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NORTHAMPTON COUNTY
REGULAR SESSION
September 19, 2016

Be It Remembered that the Board of Commissioners of Northampton County met on September
19, 2016 with the following present: Fannie Greene, Chester Deloatch, and Robert Carter.

Others Present: Kimberly Turner, Scott McKellar and Komita Hendricks
Absent: Virginia Spruill, Joseph Barrett

Agenda Work Session:

A work session was held to discuss today’s agenda items. Chairwoman Greene called upon
County Manager Kimberly Turner for input. Ms. Turner had no changes. Chairwomen Greene
called upon Commissioners for input. Commissioners had no changes. Chairwoman Greene
called upon County Attorney Scott McKellar for input. Mr. McKellar had no changes.

Reqular Session:

Chairwoman Greene called the meeting to order, welcomed everyone, and announced when
citizens could make comments. Chairwoman Greene gave the Invocation and the Pledge of
Allegiance was recited.

Approval of Reqgular Session Minutes for September 7, 2016:

A motion was made by Chester Deloatch and seconded by Robert Carter to approve the Regular
Session Minutes for September 7, 2016. Question Called: All present voting yes. Motion
carried.

Approval of Closed Session Minutes for September 7, 2016:

A motion was made by Robert Carter seconded by Chester Deloatch to approve the Closed
Session Minutes for September 7, 2016. . Question Called: All present voting yes. Motion
carried.

Approval of Agenda for September 19, 2016:

A motion was made by Chester Deloatch and seconded by Robert Carter to approve the agenda
for September 19, 2016. Question Called: All present voting yes. Motion carried.

Introduction of New Employee-Finance:

Ms. Leslie Edwards, Finance Director, introduced Ms. Tameka Green, Assistant Finance
Director, a new employee within the Finance Department.
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Budget Amendments:

Ms. Leslie Edwards, Finance Director, appeared before Board to obtain approval of Budget
Amendments #1-4 for Fiscal Year 2016-2017.

A motion was made by Robert Carter and seconded by Chester Deloatch that Budget
Amendments #1-4 be approved as presented. Question Called: All present voting yes. Motion
carried.

PLEASE SEE SCANNED DOCUMENTS WHICH ARE
HEREBY MADE A PART OF THESE MINUTES:
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BUDGET AMENDMENT
DATE 07/20/16 JE-NO |
[GENERAL LEDGER
ACCOUNT
NUMBER DEBIT TO AMEND BUDGET CREDIT
Fund 11
Ebola Preparedness & se
113330 | 451480 Ebola Preparedness & Response 5,000{ 00

115148 | 537000 |  4,200| 00 |Advertising
115148 | 523000 800| 00 |Other Supplies

Received new State funding for Ebola Prepardn

5,000 | 00 5,000{ 00

PREPARED BY Chcryl Warren POSTED BY Mary Bradlez APPROVED BYl l-l E‘:Q! | i g )
DATE  07/20/16 08/24/16 BOARD APPROVED Ve
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BUDGET AMENDMENT
DATE 08/24/16 JE-NO 2
[GENERAL LEDGER
ACCOUNT
NUMBER DEBIT TO AMEND BUDGET CREDIT
Fund 11
Human Resources - Wellness Grant
113990 | 499000 Fund Balance Appropriated 3,767/ 00
114123 | 529000 183| 00 |Other Supplies
114123 | 523000 1,354| 00 |Meeting Expense
114123 | 534100 390| 00 |Printing
114123 | 536000 157] 00 |Freight
114123 | 539300 1,683| 00 |Other Services - Wellness Program
Bring forward grant funds from prior year
3,767 | 00 3,767 00

PREPARED BY Mary Bradley POSTED BY Mary Bradley APPROVED ng Cindie 8 rﬁ .
DATE  08/24/16 08/24/16 BOARD APPROVED

¥ Al
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BUDGET AMENDMENT
DATE 07/01/16 JE-NO 3
GENERAL LEDGER
ACCOUNT
NUMBER DEBIT TO AMEND BUDGET CREDIT
Fund 11
911 Radio Fun

113990 | 499000 Fund Balance Appropriated 264,300{ 00
114326 | 532100 800| 00 |Telephone

114326 | 533100 1,500] 00 |Utilities - Electricity
114326 | 535200 37,000/ 00 |Maintenance Contract
114326 | 555000 25,000/ 00 |Equipment $300 to $4,995
114326 | 582200 | 200,000/ 00 |Reserve for 911 Radio Fund

Move funds forward from previous year balancg

264,300 | 00 264,300{ 00

PREPARED BY Mg Bradlez POSTED BY Mary Bradley APPROVED BY% i A 2 ; )
q
DATE  08/25/16 08/25/16 BOARD APPROVED Wl
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BUDGET AMENDMENT
DATE 08/30/16 JE-NO 4
[GENERAL LEDGER
ACCOUNT
NUMBER DEBIT TO AMEND BUDGET CREDIT
Fund 11
Sheriff
113990 | 499000 Fund Balance Appropriated 3,400 00

114310 | 529005 3,400 00 |K-9 Supplies

Move funds forward from previous year balancq

3,400 | 00 3,400/ 00
PREPARED BY Mary Bradley POSTED BY Mary Bradley APPROVED BY A, P

DATE  08/30/16 08/30/16 BOARD APPROVED Wihe
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Public Hearing- Rural Operating Assistance Program Application(ROAP):

Chairwoman Greene recessed the regular session to go into a Public Hearing.

Mrs. Joslyn Debraux-Reagor stated that the purpose of the public hearing is to receive and hear
public comments in reference to the ROAP Grant Application for Fiscal Year 2016-2017.

Chairwoman Greene called for Commissioners comments.

Commissioner Robert Carter noted that no local match is required from the county for the funds.
Chairwoman Greene called for public comments.

None were heard.

Chairwoman Greene closed the Public Hearing to enter into regular session.

A motion was made by Chester Deloatch and seconded by Robert Carter to approve

Northampton County Rural Operating Assistance Program (ROAP) Grant Application for Fiscal
Year 2016-2017. Question Called: All present voting yes. Motion carried.

PLEASE SEE SCANNED DOCUMENTS WHICH ARE
HEREBY MADE A PART OF THESE MINUTES:
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DECISION PAPER
TO: The Northampton County Board of Commissioners
FROM: Office on Aging
DATE: September 7, 2016

REFERENCE: Rural Operating Assistance Program Application

PURPOSE:
To obtain the Board's approval of the Northampton County Rural Operating
Assistance Program (ROAP) Grant Application FY 2016-2017.

FACTS:

1. The Rural Operating Assistance Program (ROAP) consolidates the Elderly and Disabled
Transportation Assistance Program, Rural General Public Transportation Program and
Work Transitional-Employment Program into one application

2. Northampton County has been allocated $58,961.00 for Elderly and Disabled
Transportation Program, $7,323.00 for the Employment program and $57,606.00 for
Rural General Public Transportation through the North Carolina Department of
Transportation. This years’ amount is $12,737.00 more than last year.

3. No local match is required for Northampton County.

4, Choanoke Public Transportation Authority (CPTA) has applied for the Rural General
Public funds and Aging has applied for the work first transitional-Employment funding,

5. Itis the responsibility of the Northampton County Office on Aging Finandial Advisory
Board to recommend allocations and Service Providers for the elderly and Disabled
Transportation funding. (Attachment 1),

Di n:

The Elderly and Disabled Transportation Assistance Program provide transportation ta seniors
and disabled residents., The Employment program provides aperating assistance for general
public employment transportation needs. The Rural General Public Program provides




transportation services to individuals who are not human services agency clients. The Office on
Aging Financial Advisory Board has prioritized transportation needs as medical, multipurpose,
nutrition, education, employment and social, recreational for the elderly and Disabled
Transportation Assistance Program.

Conclusion:

Approval of the Rural Operating Assistance Program {ROAP) applicants and recommended
allocations will allow Northampton County to submit the grant application and thereby,
continuing transportation services,

Recommendation:

That the Board of County Commissioners approve the Rural Operating Assistance Program
Application and recommended allocations as identified in Attachment 1,

Respectively submitted,

Joslyn Debraux-Reagor, Director

Coordination:

Kimberl 1:umer, Co Manager
Concur: AT
Concur with com ts:

Non-Concur:

Leslie E rds, County Finance Director
Concur: i mg : M@

Concur with comments:
Non-Concur:

Non-Concur:
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Attachment 1
ROAP FY 2016-2017

Elderly and Disabled Transportation Assistance Program

Provider Funding

J. W. Faison Senior Center $33,961.00

Roanoke Valley Adult Day 25,000.00
$58,961.00

Employment transportation program

Provider Funding
Aging $7,323.00
Rural General Public Transportation Program

Provider Funding
CPTA $57,606.00

Total Allocated amount.........ceevvimeseemierneennenes 9 123,890.00
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Approval of 2015 Tax Collection Settlement (Unaudited):

Mrs. Cathy Allen, Tax Administrator, appeared before the Board to obtain approval of 2015 Tax
Collection Settlement (Unaudited). Mrs. Allen noted that the collection rate is 95.18% for 2015.

A motion was made by Robert Carter and seconded by Chester Deloatch to approve this
unaudited report for 2015 Tax Collection Settlement as presented by Tax Administrator, Mrs.
Cathy Allen. Question Called: All present voting yes. Motion carried.

Approval of 2016 Tax Scroll:

Mrs. Cathy Allen, Tax Administrator, appeared before the Board to obtain approval of 2016 Tax
Scroll.

A motion was made by Chester Deloatch and seconded by Robert Carter to approve the 2016
Scroll as presented by Mrs. Allen and adopt the following order directing the Tax Collector to
collect the taxes charged in the tax records and receipts. Question Called: All present voting
yes. Motion carried.

Adoption of 2016 Tax Collection Order:

Mrs. Cathy Allen, Tax Administrator, appeared before the Board to obtain approval of the 2016
Tax Collection Order.

A motion was made by Robert Carter and seconded by Chester Deloatch to approve this
statement to Tax Collector of Northampton County be adopted. Question Called: All present
voting yes. Motion carried.

Motor Vehicle Refunds:

Mrs. Cathy Allen, Tax Administrator, appeared before the Board to obtain approval to release or
refund Ad Valorem taxes assessed in the amount of $1,010.97 on 10 appeals.

A motion was made by Chester Deloatch and seconded by Robert Carter to approve the request
from Mrs. Cathy Allen to refund $1,010.97. Question Called: All present voting yes. Motion
carried.

PLEASE SEE SCANNED DOCUMENTS WHICH ARE
HEREBY MADE A PART OF THESE MINUTES:




TO:

FROM:
RE:

DT:

NORTHAMPTON COUNTY BOARD OF
COMMISSIONERS/ ER

Tax Administrator
Tax Collections 2015 Settlement (Unaudited)

July 13,2016

THIS IS A DECISION PAPER

PURPOSE:

FACTS:

DISCUSSION:

CONCLUSION:

RECOMMENDATION:

To obtain Board approval of the 2015 Settlement

Included herein are Schedules 2, 3, 4, 5, 6, 7, and 8 which
represent the various charges (taxes, fees and after-charges billed
on tax bills) and credits, receipted deposits, releases, refunds, or
write-offs for approval by the Board of Commissioners.

G.S. 105-373 (n) provides that & preliminary (sworn) report from
the Tax Collector be provided to the governing body of the tax
unit. That such report will contain analysis of current year taxes
and delinquent tax status, That such report be presented after
July 1 of the closing current collection year, but before the new
charge is placed in the hands of the tax collector.

G. S. 105-373 (e) provides that approval by the governing body
does not relieve the tax collecter or his bondsman of liability for
any shortage actually existing at the time of the settlement and
thereafter discovered or of any criminal liability.

In the Third Edition of “PROPERTY TAX COLLECTION IN
NORTH CAROLINA" by William F. Campbeil, Mr. Campbell
provides that it is the intent of the Machinery Act to create a
direct relationship of responsibility and accountability between
the tax collector and the governing body of his unit, The
governing body must decide whether to accept his settlement
report and accounting,

That the Board accept and approve this unaudited report which |
hereby certify to be true and accurate to the best of my
knowledge and belief as of June 30, 2016.

-769-2016
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SCHEDULE OF AD VALOREM TAXES RECEIVABLE 2015.2016

| SCHEDULE2 | L= s =
" UNCOLLECTED aAL 1 - COLLECTIONS | UNCOLLECTED |
YEAR | 2015 T ADDITIONS AND CREDITS BAL 2015 |
2015 | §16,406,878.61 -$15,612,713.13 §784,265.43
014 $872,157.35, | = | -$331,31085  $540,846.46
2013 | $553,077.92, | -5162,048.35] $391,020.53
2012 §345,488.54 1 ] -572,367.54, $273,121.00
_om 240,221 15 i 1 B i $4259883  §197,602.32
2010 316128668 -$22,297.88 $138,988.80)
2009 $103.645.47 I [ -§10,687.48 $02,857.99
2008 | §78,22007, = | _ -$753473 ~ $70,685.34
2007 $53,740.70. | S ) -$5,126.52 $48,614.18
2008 $42,047.377 -$3,040.72 $39,006.85
[ 2005 _ §38,319.83 o -$170213] 33881770
=== sz.a_azog_oa R $16,406,978.61 $16,271,428.24  $2,623,755.45
| | UNFORCEABLE COLLECTIONS |
2004 | $3342888 . L sissea __$31,874.86
2008 | $32,13470] | -$741.268 1$31,393.44
2002 $32,039.76 B _ -$878.62 $31,161.14
' 1 __ TOoTAL -$16,274,602.14 $2,718,184.89
PLUS: Uncoliected taxes on 2015-2016 motor vehicles | o 1 ! . $0.00|
Loss Allmvanca for unwllocﬁbb aocounts General Fund | L
RECONCILEMENT WITH REVENUES: B - j| ]
Taxes Collected ‘ 16,228,296
Penatties 25700
Discovenes, abatements, and adjustments (net) | = 224114
Ad- Valorem |wrae-off = =i | =]
Less Interast — 1 ! {183,582)
Less Penalties Collected ' ! 2 (19,920)
TOTAL B D | - 16,274,602
- REGETY RESES T US0 L .
S ) ~ TOTAL COLLECTIONS | B ==
[SCHEDULE 3 ANALYSIS OF CURRENT YEAR TAX COLLECTION =
__PROPERTY _I_ — RATE PER $100
__{VALUATION __ | AMOUNT
County Wide Orig_Levy _ | 1.957876.555) 082, 15,230,884
Late Listing Penatty | | 11.247
Public Utiities 112,132,104, I | 1,031,855
Discovery | == 7,558,466, | 93.422L
Discovery Penalty 1429
Rollback 2,905651 26,665
Motor Vehicles —_— 182,256 == | [ 1,677
Less Def. Value | L 269,640,650,
“Less DA & DA Exempt 32,505,450
Total for Yeer B 1,778.306.923 ) 16,406,978
=
[COLLECTIONS AND CREDITS I
Rebates and Releases —__Bigsl
Collections % _ugg‘;m 158612,713]
UNCOLLECTED AS OF 1 = S ——
~ oesue | —_— ]
PERCENT CURRENT YEAR TAX OOLLECTED 2 . 9518}
|VEHICLES COLLECTED BY DMV $1,666,241.95
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o Rle——— | Motor Vehicles! Ad-Valorem ~ Totai|
Total Lavy 1877 16 mlm‘ 16,408,637
Less Uncolected .
_oemone | | | 1674 15814371
Current Year i R N I o
Collected | ! 3 = .7?.4_@52[ 794,268
- e —————— — —
[PERCENT cunaem’ : I V=
2015 99.83 9516 _95.18)
20014 = '9'2'.'57"1 95.13 9512
= B [t e ——— —_—
ANALYSIS OF CURRENT TAX LEVY (MOTOR VEHICLES) _zo_v 5 r
PROPERTY | RATEPERS100 | LEVY AMOUNT
- VALUATION | [ A s
Motor Vehicks Levy I 182,256, 1 ———— o] 1,877
—a - _— ! —
COLLECTIONS AND CREDITS | s e
Rebates and Releases = = ] (]
Collactions | -1,681]
1 -1.875
UNCOLLECTED ASGF | =
06/30/16 1 ] | 3
Percent Collected | L === ,.,?_9_-!§I
COLLECTED BY DMV — $1,391,548.86
SCHEDULE § |ANALYSIS OF SOLID WASTE FEES I 1
2014 201s|
Prev Ye Levy I S
Current Yrlewy | | (A= ] 2,156,079, 2,143,230
|Cun'am Yr Diwowy = <
Total T 2,156,079 .2,1493;19
Rebates & Releases | o
Cotlections
Total
[UNCOLLECTED AS OF = 272216, 264,215
C6I30/16 | |
ez ! =
% COLLECTED - E b : 8737 87.67
| R DS oE el Srae H
SCHEDULE 6 ANALYSIS OF ROANOKE WILDWOOD FIRE DISTRICTS F60/F61 ¥
| 2014 2015/
ProvYrlowy ] L 9 _9
F60 Cur Levy 139 482 141.774
760 Additions —) ‘
Totai - , 190452 141774
|Revates & Releases )| EC) 77
Collections 1 136,188
Total _ 1 138,357, -138,589
[UNCOLLECTED AS OF | ] -
 0B/30(15 | 313 3,185
% COLLECTED [ W 97.75 a7.75
COLLECTED BY DMV 3367.48 $5,310.06
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Prev Vr Levy i —a

FB1 Cur Levy T Ep—— == —u| 36,884, 32,947

FB1 Additions 1 |

Total H 1 _ 36884, 32,947

Rebates & Releases. | = e Ema— _-185

Collections | | = (. _ =32.947)

Total 4 1 } -35,784 32,083

— o e ————— s — —— ! e

UNCOLLECTED AS OF [ ‘ 1100 1306

08P , | .

% COLLECTED e e i 87.02, 96.19

COLLECTED BY DMV - 19 1 1251.33 $1,251.33
|

|scHEDULES ' ANALYSIS OF RICH SQUARE FIRE DISTRICT F56 1 R R l
| 2014

Prev Yr Levy | =E=— =T 0

Cur Yr Levy \ 55298

[Additions — =1 1 Z

Total l 552080

Rebates & Releases | ) ! =301

Callections

Total . S0581.

UNCOLLECTEDASOF 1 ]

63012016 | ' 4,740 4,248
] i o = =
% COLLECTED | T T 94l g4
COLLECTED BY DMV i | §169.4 6,148

| ‘ e

SCHEDULE 6 'ANALYSIS OF GASTON FIRE DISTRICT F§3 3 _4
= = =7 e 2014 2015
Prev Yr Lavy 0.

Cur Yr Levy 199,208

Addilions =

Total . — ) o 199,208

[Rebates & Releases -244 -68.42
Collections 187,845 -

Total 4 = 2 St -168,08¢ -168,491/
UNCOLLECTED AS OF s
‘_ 600016 | ] 11,119 9,247
% COLLECTED ] %442 94.80
COLLECTED BY DMV ‘ 15184.74 16,431
SCHEDULE 6 ANALYSIS OF JACKSON FIRE DISTRICT F54 E=l SN
== | - [ 2014 2015
Prev Yr Levy | 0 =D
Cur Yr Levy ! I 1 35801 33,031
Acitions 1 R |
Total [ | N 35,691 33,031

+— i

Rebates 3 Releases 97| -9.08
Collections | e — = 33678 31,172
Total | % IR L]
UNCOLLECTEDASOF . S == i

a3oroie | 1017 ~ 1,850
% COLLECTED _ 9483 $4.40
COLLECTED BY DMV 6882 23 5,843
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SCHEDULE 6 ANALYSIS OF GARYSBURG FIRE DISTRICT F52 , ] — 4
—— = 2014 2015
Pevyrley | | — 0 O
Cur Yr Levy 67,502 78,628
Additions = T
Total —_t 87,502 78,628
1 1
Rebates & Releases . 1 1 R Y <
Collections 1 = ~ —rl _ 83091 :
Total I 63,174 73,253
. . ! )., |
UNCOLLECTED AS OF = — = — %
§I302016 —_— )| 4,328 . 5376
RSO Lo 4 ! Lo
% COLLECTED , . | 9389 93.16
COLLECTED BY DMV e l B §943.47 7,384
SCHEDULE 6 ANALYSIS OF LASKER FIRE DISTRICT F55 : o
. | 2014 3"15k
Prev Yr Levy — | — 0 0
(Cur Yr Levy | 23470 21,830
Additions [ | 5| =
Total |= e = 23471 21,830
e | — | = |
Rebates & Releases = -4.15
Collsctions 22,351 20,607
Total | | — s 22,358, -20,601)
[UNCOLLECTED AS OF =1 ]
6302015 | ‘ 1413l 1,229
% COLLECTED | [ o - 95.26, 94.37|
COLLECT BY DMV 289441 2,907
SCHEDULE & 'ANALYSIS OF SEABOARD FIRE DISTRICT F57 = }
PRt | — 2014, 2015
Prev Yr Levy o ey S
Cur Yr Levy . Ba2s2 56852
Additions | . — i
Told | ; % % 52,252 56,852
Rebates & Releasas 36 13044
CoNections, ! __ABS&y 50961
Total Nl - B 48,699, -53.092
UNCOLLECTED AS OF | o= P
| BI30/2016 ] 3563 3,761
% COLLECTED | 2 832 9339
COLLECTED BY DMV - 4832.34. 5332
SCHEDULES | ANALYSIS OF WOODLAND FIRE DISTRICT F53 ]
|Prev Yr Levy =
Cur Yr Levy
Total T -
1 |
T T ;
T [ ———F
— ) " | 4926 3532
| | 8984 0 92.06)
| 1= 273,32, 6,681
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Ls CHEDULE 8 ANALYSIS OF TOWN LEVY (MOTOR VEHICLES) 'r ] E
[M51 CONWAY ' I ; 2014 zm1
PrevYriewy | | —__® g
Cur Yr Levy ] i jY; 4,463 0
§ |
Total I [ T - 4,463 0
B ‘ l I xS ) T
Rebates & Releases I : o 0|
Collections | ' ML‘—-QI
Total 4,028 0
[UNCOLLECTED AS OF |
8302016 | t 435/ o
| ¢ 2 [ _I
% COLLECTED - [ 92026 0.0
|
CURRENT YEAR FEES PD TO TOWN | o ] 418620 0,00}
CURRENT YEAR FEES PD TO COUNTY ) | 6344 0.00}
COLLECTED BY DMV = | ! 236435 ~ 22402
MS2GARYSBURG | = 004 2015
Prev Yr Levy | 0 0
Cur Yr Levy 200, 0
| i
Total ] | 20 0
Rebates & Releases ) ) 9|
Collections | 200, QI
Total 200 =
. ] e | S — <
UNCOLLECTED AS OF | =
| 6302018 | | 0 0|
|
[PERCENT COLLECTED = — I = 100.00 ) 'm|
[FEES PAID TO TOWN i 208.92 0.00
FEES PAID TO COUNTY { | 315 000
COLLECTED BY DMV — [ 2022697 28,946
' { | "
D52 GARYSBURG STICKER FEE | 2014 2015|
i = E e P | e
Prov Yr Levy o [ o 0
Cur Yr Lewvy { Q‘}
Total i 0 0
Robates & Releases [ =1 o =
Collections 9
Total ] 0 ) 0
UNCOLLECTED AS OF l ,

6302016 | T o .
I . B |
E_E‘R.QENIEQ!:!-.EC:TYEE_ MQI o 0.00
FEES PAID TO TOWN 2900852 000
FEES PAID TO COUNTY o 8278 0.00}
FEES COLLECTED BY DMV 6251.96 6,040
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—_— L
Prev Yr Levy 1 0 0|
%Y_r,w | [ QI
T 0 0
e __-1‘ ) _“_ t A
[Rebates & Releases | 1] 0|
Collections I 9 g
Total [ ! 0 0
s | |
UNCOLLECTED AS OF !

D C o T o _ﬁ
PERCENT COLLECTED | l 0 0
FEES PAID TO TOWN - T 0.00 0.00]
FEES PAID TO COUNTY [ 0.00 0.00
COLLECTED 8Y DMV | 26326.67 26,914 |
D53 GASTON STICKER FEE B 2014 2015
53 GASTON STICKER FEE | h

Prev Yr Lavy r 0' 0
Cur Yr Levy T 0 0
Tota! o; 0
Rebates & Releases | 0; 0
Callections | { 0 0
Total o 0
UNCOLLECTED AS OF S

67302016 } — = =

Oy = | I ok .

PERCENT COLLEQT]ED | 000 0.00
| |
FEESPADTOTOWN o ] 0.00! 0.00
FEES PAID TO COUNTY — o 0
FEES COLLECTED BY DMV 303453 3100
ME4JACKSON | - 2014 _@_%
|

Prev Yr Levy 0 0
Cur Yr Levy o . a 0
Total s B 0] 0
Rebates & Releases o 0
Collections o =9

I

| = o 0
UNCOLLECTED AS OF I = 1 )
__ 6/302018 ! - ol 0
PERCENT COLLECTED = 0.0 0.00
ce——— e e .

[FEES PAID TO TOWN gg,g! 2564
FEES PAID TO COUNTY - 0.39] 0.39
COLLECTED BY DMV 59314.71 50,319
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SCHEDULE 8 TANALYSIS OF TOWN LEVY (MOTOR VEHICLES) ] 3
— [
D54 JACKSON STICKERFEE 1 ‘ 2014 2015
1
e : -1 !
Prev Yr Levy ! | < | g
Cur Yr Levy f - 1 0
Total | o - 0
o~ I ' - r
[Rebates & Releases 1 0 o
Collections ' | i 9 -0
Total S| SE— 2] | 0 0
- - !
UNCOLLECTED AS O |
 6@B02018 N 0 o 0
[FERCENT COLLECTED ==l 0|
FEES PAID TO TOWN __ ' 0.00° 0.00
FEES PAID TO COUNTY .0 B
FEES COLLECTED BY DMV = 5318.84° 3875
MSSLASKER | 2014 2015
v i |
Prevvriewy | : [ L
Cur Yr Levy | I (|
Total 13 9|
Rebatos & Reloases ) 1 0 0
Caliections ] A
Total o 1 N - 0
UNCOLLECTED AS OF = ] = ] =
61302016 % % 14 0
#Eh’cém_pqt.ggcr’m =——xc 1 0.00 0.00|
|FEES PAID TO TOWN i ~ogo] 0.00
FEES PAID TO COUNTY — i 0.00 0.00
COLLECTED BY DMV 1613.87 1753
| M58 RICH SQUARE 2014 2015
Prev Yr Levy - i B 0
Cur Yr Levy 366 174
Total e o 174
|Rebates & Releases ) 0
Coflections. = A 332 174|
Total ) 174
|
UNCOLLECTED AS OF - = = | z
63072016 ] 34 0
PERCENT COLLECTED e 90,7 100
FEES PAID TO TOWN = —— 33204 33204
FEES PAID TO COUNTY [ 608! 5.08
COLLECTED BY DMV 34685.18 33,380
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[SCHEDULES ___ ANALYSIS OF TOWN LEVY (MOTOR VEHICLES) — K
|M57 SEABOARD | 2014 2015
e ===l == '
IPrw ¥r Levy { | 8 . Q
Cur Yr Levy ! B0 R S .
Total 1 H — 421 a
Rebetes & Releases | 0 0
| Collectians | o I a78
Total ! 315 0
[UNCOLLECTED AS OF 1 e — =)
6302015 a7 0
PERGENT COLLECTED T w0
2 =l aTest 37981
I ] — ] " 578 5.78
COLLECTED BY DMV [ + ) 19128.01' 17,396
Eaaiy | ‘ —
D57 SEABOARD STICKER FEE | 018 15|
Pravyriew | | 0 o
Cur Yr Levy | ‘ o =P
Additions 3 L -
Total I I 0 ol
1 :
|Rebates & Releases 0 - 0
Collections ) 0
Total — - ‘ @ =
UNCOLLECTED AS OF o
| 63022016 . 1t I —|
I | | —
PERCENT COLLECTED ] - T 000 000
- !
FEES PAID TO TOWN — N 0.00 0.00,
FEES PAID TO COUNTY ] 000 0.00
FEES COLLECTED BY DMV . 1856.15 1,825
- | e ST
M58 SEVERN Rl | 2014 2015|
Prev Yr Levy PN EAST————
Cur Yrlevy l ) 8w 0
Total 8,238 0
[Rebates & Releases e =il
Collections | TS RN 1 | e
Total 1 -1.876 0
UNGOLLECTED AS OF ' ] £ 6
/3012016 i ,
1 —
PERCENT COLLECTED 9563 0|
| |
T et e iy + ——— =t
FEES PAID TO TOWN ' i 7.780.20, 7,78020
118.43, 118.48

FEES PAID TO COUNTY
COLLECTED BY DMV

16187.08] 16,010
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7 E
1
2014 _ 2015
0 0
o 0
= 0 0
e
0
Total x ’ 9 0
1 = [ 0
N S = =
H 0.00 0.00
.
FEES PAID TO TOWN ~ 000 0.00
FEES PAID TO COUNTY o 0|
COLLECTED BY DMV ,912.85' 21,558|
5 | |
D59 WOODLAND STICKERFEE | | 1
; 2014 2015,
Prev Yr Levy i 0 0
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|Prev ¥r Levy 0 Y
Cur Yr Levy ] 200043 192497
= |
Total | 200,043 182,497
' I
Rebates & Releases [ - 247 218
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| A I
UNCOLLECTED AS | == o
6302016 - ] 27971 29312
1 . ==
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EXECUTIONS REPORT

2014

103,885.57 |

o et . =
TAX EXECUTIONS 145,216.43
SHERIFF FEES | o 781.62
TOTAL COLLECTED BY TAX DIVISICN ‘ 145,998 05  104517.79

628.22

OCCUPANCY TAX REPORT

7/1115 THRU /30116

SOLID WASTE FEESREPORT ‘ ==
vy __+_—_ — . . 2014 2015

Prev Yr Lewy | et 1 1 | 2.

Cur Yr Levy I _ 2154562.39 2,143,220 61

Additions ] = e

Total , — 1 215456235 2,143,22951

| ! ‘ ‘ =

Rebsles & Releases | _-1,818) 5,915

[Cotections I | | ci8tepes " 1873100

Total | i [ _-1,883,883 1.879,014

PERCENT COLLECTED

T -}
Respectiully submitted, .
L e Sa—— ;
Tax Administrator ——
cc:_Board of Commi . o
Clerk to Board | ‘ = =
County Managelr ‘ o
ACTION BY THE BOARD OF COMMISSIONERS: | i1E
APPROVED =
DISAPPROVED = ‘
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DECISION PAPER

NORTHAMPTON COUNTY BOARD OF EQUALIZATION AND REVIEW
Cathy Allen, Tax Administrator

RE: Approval of the year 2016 Scroll

DT: Avgust 18, 2016

THIS IS A DECISION PAPER

PURPOSE: To obtain the Board's approval of the 2016 Tax scrol),

FACTS: mBondhutbcdwmmviewmdlpmveﬂ)cmliﬂfwthecmmlyeu
befare sdjouming, pursuant to G.S. 105-322 (g) (1)

DISCUSSION: The Assessor has prepared the 2016 Scroll snd attached a copy hereto, The
serall summary shows the total assessed value for 2016 in the amount of
1,803,599,601, The levy, penaitios and fees to be collected for 2016 snd
charged to the Tax Collector for collection as follows:

General County Government £16,617,587.15
Ahoskic Dralnage 6,005.05
Town of Gaston 189,737.89
Town of Lasker 8,534.63
Town of Rich Square 257.306.31
Town of Woodland 125,042.28
Garysburg fire Sesvice District 79,826.45
Gaston Fire Service District 187,128.07
Jackson Fire Service District 33,150.26
Lasker Fire Service District 21,4635
Rich Square Fire Service District 45,528.67
Seaboard Fire Service District 57,230.98
Reanoke Wildwood Fire Service District 142 444 38
Roanoke Wildwood Fire Scrvice District A 35,150.63
Woodland Fire Service District 45,794.25
Solid Waste Fees 218788315

TOTAL $20,043,813.90

RECOMMENDATION:  That the Board approves the 2016 Scroll as presented and adopt the following
arder directing the Tax Collector to collest the taxes charged in the 12x records
and receipts.

ACTION BY THE BOARD:

APPROVED

DISAPPROVED

OTHER

SIGNATURE & DATE

-781-2016
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STATE OF NORTH CAROLINA
COUNTY OF NORTHAMPTON
Ta the Tax Collector of the County of Northampton:

You are hereby authorized, empowered, and commanded to collect the taxes set forth n
thctumoordsﬁlediuthaoﬂ'weofﬂreCmyAsmsmmdinthtuxmiptsherewith
delivered to you on August 22, 2016, in the amounts of $20,043,813,90 and from the taxpayers
likewise therein sct forth. Such taxes are hereby declared to be the first tien wpon all real
propesty of the respective taxpayers in the County of Northampton, and this arder shall be & fuil
mdsuﬂiciemuuﬂ)oritytodired.nquirc,andembleyoumlevyonmdscﬂ any real or personal
pmpertyofsuchuxpnym.fo:mdonmomtbmﬂinaccmdmoewﬁmhw.

Witness my hand and official seal, this day of September, 2016,
|

(Seal]

Chairperson, Board of Commissioners of
Northampton County

Attest:

Clerk of Boerd of Commissioners of
Northampton County
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DECISION PAPER
TO: NORTHAMPTON COUNTY BOARD OF COMMISSIONERS
FM: Cathy B. Allen, Tax Administrator
RE: Ad Valorem Tux Appeals
DT: August 30, 2016
THIS IS A DECISION PAPER.

FURPOSE: Toouﬁntheswd'swmlwmlmmrdmdmvmmmndinm
amount of §1,010.97 an tea(10) appeals.

FACTS: Attached huﬂoiulislhgofmcﬂywmvdwhwemqmeddmhppal
1o the Boerd of Commissioners on their behalf for a relesse or refund of 1ax to which
they seek relief & provided in G.§. 105-381.

DISCUSSION: G.S. 105-381 Provides that & taxpayer asserting a valid defense o the
mfomof&ewﬂecﬁnnot:mmedupontﬂ:pmmynppedm
the Board of Commissioners for relief of such tax. Such appeal mmist be
presented within five years after the tax first became due or within six months
after the payment of such tax, whichever is later.

The Board of Commissianers may, upan recedving a taxpayer’s written statement
ofa valid defense, release or refund such tax if the valid defense is cne of the
following;

(1) A tax imposed through clerical emror

(2) An illaga] tax

(3) A tax levied for an illegal purpose

CONCLUSION: The Board of Commissianers have the authority to grant, release, or refund due to
the above three reasons,

RECOMMENDATION; MlheBoudomerﬁsdomamvednmmmfwmmemmﬁnﬂoﬁhc
AdVmeulppeakwmﬁmdbaewhhinlhcmmmbmdfmlhcm
stated on the Jistings.

Respectfully submitted,

CATHY B, ALLEN
TAX ADMINISTRATOR

ACTION BY THE BOARD OF COMMISSIONERS:
APPROVED
DISAPPROVED
OTHER
SIGNATURE & DATE:
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Avgust 30, 2016

Ad Valorem Tax Appeals
NAME ACCOUNT | ACTION AMOUNT REASON
Crane, Herman Cecil 30133 Release § 1660 Double Listed
Graves, James 99819 Relcase 6.04 Double Listed
Hall, James E Jr 111488 Rejease 1619 Listing Evvor
Howell, W H 111 74742 Release 530.95 Registered
Judd, Bernice 31386 Release 97.20 Exeonpt, Not Culeulated
Maanley, Doris 70825 Release 4372 Exempt, Not Calculated
Revelle, Gerald R 85905 Release 106,73 Listing Error
Ricks, Deborah 126511 Release 3.36 Listing Error
Sledge, Gloris Jean & Others 127401 Release 183.93 Exempt. Not Caloulsted
‘Wallis, Robert J 128604 Release 628 Listing Error
TOTAL REFUND/RELEASE S 1,01097

Respecafully submitted,

CATHY B. ALLEN )

TAX ADMINISTRAM

CBAfr

Ce: Board of Commissioners (7)

County Masager (1)

Clerk to Beard {6)
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Deed of Easement to Dominion:

Mr. Jason Morris, Public Works Director, appeared before the Board to obtain approval of an
Easement Deed requested by Dominion. Mr. Morris stated the purpose was to provide overhead

electric to a solar farm.

A motion was made by Robert Carter and seconded by Chester Deloatch to approve and grant
the easement to Dominion as noted in the Easement Deed. Question Called: All present voting

yes. Motion carried.

PLEASE SEE SCANNED DOCUMENTS WHICH ARE
HEREBY MADE A PART OF THESE MINUTES:
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DECISION PAPER
Teo: Northampton County Board of Commissioners
From: Jason S. Morris, Public Works Director
Date: Scptember 19, 2016

Reference: Deed of Easement to Dominion

Purpose: The purpose of this Decision Paper is to obtain approval by the Board of
Commissioners for an easement deed requested from Dominion.

Facts:
1. Dominion is in need of an casement to cross a parcel of land where sewer
pump station Number | is located in Garysburg to provide electricity to a
solar farm project on US Hwy 301,
2. The proposed easement will cross parcel number 0401830 parallel and
adjacent to Coleman St. fifteen feet in width. (see attached map with deed)

Discussion: Upon discussion with Dominion, said proposed utilitics will not interfere
with Northampton County's existing utilities on that site.

Recommendation: The Public Works Department recommends the Northampton

County Board of Commissioners approve and grant the easement to Dominion as noted
in Easement Deed.

Respectfully submitted,

ason S, Morris
Public Works Director




Coordination:

Finance Officer

Concur J]H“lj: ﬁ fﬁ“{aﬁﬂ J)

Non-concur

Concur with comment

County Manager

cﬁé,@.gg 2 B
2\

Non-concur

Concur with comment

Action by Decision Makers

Approved

Disapprove

Other

-791-2016
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%Dﬂninion' Right of Way Agreement

THIS RIGHT OF WAY AGREEMENT, is made and entered into this
by and between

day of

NORTHAMPTON COUNTY, NC

("GRANTOR") and VIRGINIA ELECTRIC AND POWER COMPANY, a Virginia public service
corporation, doing business in North Carolina as Dominicn North Carolina Power, vith its principal
office in Richmond, Virginia ("GRANTEE"),

WITNESSETH:

1. Thet for and in consideration of the sum of One Dollar {$1.00) cash in hand paid and other good
and valuable consideration, the receipt and sufficiency whereof is hereby acknowledged, GRANTOR
grants and conveys unto GRANTEE, its successors and assigns, the perpetual right, privilege and
non-exciusive easement over, under, through, upon and across the property described herein, for
the purpose of transmitting and distrituting eleciric power by one or more circuits: for its own intemnal
telephone and other intemal communication purposes directly related to or incidental to the
generation, distribution, and transmission of electricity, including the wires and facilities of any other
public service company in aid of or to effectuate such internal telephone o other internal
communication purposes; and for lighting purposes; including but not imited io the right:

Initials:

This Document Prepared by Virginia Electric and Power Company and should be retumed to:
Dominion North Carolina Power, 200 W, Vepeo St. Roancke Rapids, NC 27870.

(Pege 1 of 5 Pages)
DNCPIDNofs). 61-16-0033

Form Na. 72041 o
omw&nmamu




Right of Way Agreement

1.1 to lay, construct, operate and maintain one or more lines of underground conduits and
cabies inciuding, without limitation, one or more lighting supports and lighting fixtures as GRANTEE
may from time to time determine, and all vAres, conduits, cables, transformers, transtormer
enclosures, concrete pads, manholes, handholes, connection boxes, accessories and
appurtenances desirable in connection therewith; the width of said easement shall extend
FIFTEEN (15"} feet In width across the lands of GRANTOR; and

1.2 to construct, operate and maintain a pole kne including, without fimitation, all wires, poles,
attachments, ground connections cne or more [ighting supports and lighting fixtures as GRANTEE
may from time to time deem advisable, equipment, accessories and appurtenances desirable in
connection therewith, including the nght 1o increase or decrease the number of wires; the width of
said easement shall extend FIFTEEN (15') feet in width across the lands of GRANTOR.

2, The easament granted herein shali extend across the lands of GRANTOR situated In
NORTHAMPTON COUNTY, North Carolina, as more fully described on Piat{s) Numbered
61-16-0033 | attached to and made a part of this Right of Way Agreemant; the location of the
boundaries of said easement being shown in broken lines on said Piat(s), reference being made
thereto for a more particular description thereof,

3. All facilibes constructed hereunder shail remain the property of GRANTEE, GRANTEE shall have
the right to inspect, reconstruct, remove, repair, improve, relocate on the easement, and make such
changes, alterations, substitutions, additions to or extensions of its facilities as GRANTEE may from
time to time deem advisable.

4. GRANTEE shall have the right to keep the easement clear of all buildings, structures, trees, roots,
undergrowth and other obstructions which would interfere with its exercise of the rights granted
hereunder, Including, without limitation, the right to trim, top, retrim, retop, cut and keep clear any
trees or brush insice and outside the boundaries of the easement that may endanger the safe and
proper operation of its facilities. All trees and limbs cut by GRANTEE shall remain the property of
GRANTOR.

5. For the purpose of exercising the right granted herein, GRANTEE shall have the right of ingress to
and egress from this easement over such private roads as may now or hereafter exist on the
property of GRANTOR, The right, however, is reserved to GRANTOR to shift, relocate, ciose or
abandon such private roads at any time. If there are no public or private roads reasonably convenient
to the easement, GRANTEE shall have such right of ingress and egress over the lands of
GRANTOR adjacent to the easement GRANTEE shall exercise such rights in such manner as shall
occasion the least practicable damage and inconvenience 1o GRANTOR.

Initials:

(Page 2 of 5 Pages)
DNCPIDNo{s). 61-16-0033

Forn No. 7210432 (Jun 2015)
2205 Domnion Resourtes Sorsoed. e,

-793-2016




Right of Way Agreement

6. GRANTEE shall repair damage to roads, fences, or other improvements {a) inside the boundaries
of the easement (subjact, however, to GRANTEE's rights set forth in Paragraph 4 of this Right of Way
Agreement] and (b) outside the boundaries of the easement and shall repair or pay GRANTOR, at
GRANTEE's option, for other damage done to GRANTOR's property inskie the boundaries of the
easement (subject, however, to GRANTEE's rights sal forth in Paragraph 4 of this Right of Way
Agreement) and outside the boundaries of the easement caused by GRANTEE in the process of the
construction, Inspection, and maintenance of GRANTEE's facilities, or in the exercise of its right of
ingress and egress, provided GRANTOR gives written notice thereof to GRANTEE within sixty (60)
days after such damage occurs.

7. GRANTOR, its successors and assigns, may use the easement for any reasonable purpose not
inconsistent with the rights hereby granted, provided such use does not Interfere with GRANTEE's
exercise of any of its rights hereunde:. GRANTOR shall not have the rignt to construct any building,
structure, or other above ground obstruction on the essement; provided, however, GRANTOR may
construct on the easement fences, landscaping (subject, however, to GRANTEE's rights in

Paragraph 4 of this Right of Way Agreement), paving, sidewalks, curbing, gutters, street signs, and
below ground cbstructions &s long as said fences, landscaping, paving, sidewalks, curbing, gutters,
street signs, and below ground obstructions do not interfere with GRANTEE's exercise of any of its
rights granted hereunder. In the event such use does interfere with GRANTEE's exercise of any of its
rights granted hereunder, GRANTEE may. in its reasonable discretion, relocate such of its facilities
as may be practicable to a new site designated by GRANTOR and acceptable to GRANTEE. In the
event any such faciliies are so relocated, GRANTOR shall reimburse GRANTEE for the cost thereof
and convey to GRANTEE an equivalent easement at the new site.

8. GRANTEE shall have the right to assign or transfer, without limitation, to any public service
company all or any part of the perpetual right, privilege and easement granted herein

9. If there is an Exhibit A attached hereto, then the easement granted heredy shall additionally be
subject to all terms and conditions contained therein provided said Exhibit A is executed by
GRANTOR contemperanecusly herewith and is recorded with and as a part of this Right of Way
Agresment.

10. Whenever the context of this Right of Way Agreement so requires, the singular number shall
mean the plural and the plural the singular.

Initials:.

(Page 3 of 5 Pages)
DNCPIDNo(s). 81-16-0033

Fom Mo P20063-3 Lus 2018)
8 2018 Dorvarizn Rasouwces Suvies ne

-7194-2016
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%Dominion' Right of Way Agreement

11. GRANTOR covenants that it is seised of and has the right to convey this easement and the rights
and privileges granted hereunder; that GRANTEE shall have guiet and peacaable poasession, use
and enjoyment of the aforesaid easement, rights and privileges; and that GRANTOR shall execute
such further assurances thereof as may be reasonably required.

12. The individual executing this Right of Wav Ag nt on behalf of GRANTOR warrants that they
have been duly authonzed to execute this easeaw: behalf of said County. m
= %e to be signed hereto by authorized officer”.'. 4§, ¥

..... %Q’

IN WITNESS WHEREOF, GRANTOR

v

of agent, described below, on the daf%

APPROVED AS TO FORM: .’ (7. COUNTYOF NORTHA R
(Name) N Title: B SR

(Tao)
State of
County of to-wil:

I, , @ Notary Public in and for the State of
at Large, do hereby certify that this day personally appeared before

me In my junsdiction aforesaid

(Namne of officar ar agant) {THe af o#fcer or sgeant)

on behaif of NORTHAMPTON County, North Cargling, whose name is signed to the foregoing
writing dated this day of , 20 and acknowledged the same
befere me.

Given under my hand , 20

Notary Public {(Print Name) Notary Public {Signature)

My Commission Expires:

(Page 4 of & Pages)

Foom MNo. 723281 [Now 2003
© 2015 Dominon Rescurces Senvices, inc.
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NORTHAMPTO
COUNTY,

Mogrd
CARDLINA

OWNER INITIALS:

Plat to Accompany
Right—-of—Way Agreement
N % VIRGINIA ELECTRIC AND POWER COMPANY
SCALE . doing business s
This map Is not a cerfified survey and has not Io0Minion North Carolina Power OH/UG
bean gvlcwod by o local onmrmal ogency foq
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Health Department Rates:

Mr. Andy Smith, Health Department Director, appeared before the Board to obtain approval of
proposed clinic rates to be effective August 15, 2016.

A motion was made by Chester Deloatch and seconded by Robert Carter to approve the Health
Department rate increase._Question Called: All present voting yes. Motion carried.

Approval of Contract with Valley Rehab Services, Inc:

Mr. Andy Smith, Health Department Director, appeared before the Board to obtain approval of
an agreement between Northampton County Health Department’s Home Health Agency and
Valley Rehab Services, Inc. for the purpose of providing physical therapy services to home
health patients.

A motion was made by Robert Carter and seconded by Chester Deloatch to approve the proposed
contract between Northampton County Health Department’s Home Health Agency and Valley
Rehab Services, Inc. for physical therapy services as presented. Question Called: All present
voting yes. Motion carried.

Approval of Cure MD Contract:

Mr. Andy Smith, Health Department Director, appeared before the Board to obtain approval of
agreement between Northampton County Health Department’s and Carolinas IT, Inc. for the
purpose of providing an electronic health records (EHR) system.

A motion was made by Chester Deloatch and seconded by Robert Carter to approve the
agreement between Northampton County Health Department and Carolinas IT, Inc.
(CureMD.com) for the purpose of providing an electronic health records (EHR) system.
Question Called: All present voting yes. Motion carried.

PLEASE SEE SCANNED DOCUMENTS WHICH ARE
HEREBY MADE A PART OF THESE MINUTES:
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NORTHAMPTON COUNTY HEALTH DEPARTMENT
9495 NC 305 HIGHWAY
POST OFFICE BOX 635
JACKSON, NORTH CAROLINA 27845
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DECISION PAPER

T0: Northampton County Board of County Commissioners
FROM: Northampten County Health Department

MEETING DATE: September 7, 2014

RE: Northampton County Health Department New Rates
PURPOSE;

The purpose of this decision poper is to request the Board of Commissioners'
approval of the proposed clinic rates to be effective August 15, 2016.

FACTS:

1. Local health depariments are entitled to reimbursement rates based upon a cost
report hat refiects results conducive fo the regulations set forth by the Division of
Medical Assistance (DMA).

2. The Biling Rate Committee researches and individually analyzes rates cumrentty
used by the Health Department and compares them to the most current
statewide averages, Medicaid rates and Health Department costs. New rafes are
proposed where needed.

3. Updcted CPT codes and prices prompted the Billing Rate Committee 1o review
the curent list of rates for Northampton County Health Department,

4. The proposed rates were submitted fo and adopted by the Board of Health ot
their July 14, 2016 meeting.

5. The new proposed rates will be effective August 15, 2016 upon approval.

Local health depariments that bill services through a Medicaid clearinghouse are
enfitied to reimbursement rates based upon a cost repert that reflects outcomes
conducive to the regulations set forth by fhe Division of Medical Assistance (DMA).
The 8illing Rate Commiittee researches and onalyzes health department current rates
and compares them to the mest current statewide averages, Medicaid Rates and
Heaith Deparfment costs. A service type needed to be added to the fee schedule
white another service fype needed to be removed from the schedule, There was
also o CPT code that had been updated by the State. The Billing Rate Committee
met to discuss these changes. After review and using @ cost versus charge
approach, the rates were changed for three vaccines. In addition o the
aforementioned changes. The proposed rates were adopted by the Board of Health
at their July 14, 2016 meeting. The new proposed rates will be effective August 15,
2016 upon approval by the Boord of Commissioners.

PHONE- (252) 534-5841 PHONE: (252) 534-1281 (Home Health) FAX (252) 534.1207 Adm MAIN FAX (252) 534.1045



R ATIONS:
Recommend that the Northampton County Board of Commissioners approve the
proposed clinic rates 1o be effective August 15, 2016.

Respectfully submitted,

L7 p—

hn L. White,
Acting Health Director
COORDINATION:
County Manager:
Conc%&q \
Concur with Com i€l
Non-concur

Einance Director ;

-

| <
Cmcwwmﬁ_ﬂiﬂi@_
Concur with Comment

Nen-concur
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NORTHAMPTON COUNTY HEALTH DEPARTMENT FEES

-800-2016

11282016

CURRENT
MEDICAID NORTHAMPTON | NEW 2017
CPT Code [Service Type RATE 2016 RATE RATE
36415 VENIPUNCTURE, FOR LHD USE 2.78 15.00
35416 COLLECTION OF CAPILLARY SPECIMEN NR 15.00
164050 DESTRUCTION OF PENIAL 7922 90.00
56420 DRAINAGE OF GLAND ABSCESS 86.44 155.00
57061 TREATMENT OF GENITAL WARTS 87.27 90.00
57170 FITTING OF DIAPHRAGM | CAP 53.91 10200
58025 FETAL NON-STRESS TEST 36.22 125.00]
59425 ANTEPARTUM CARE ONLY (46 visits) 340.20 410.00]
59426 ANTEPARTUM CARE ONLY (7 or more visits 680.62 735,00
59430 POSTPARTUM CARE ONLY, SEPARATE PROCEDURE 95.08 140.00
Ismo REMOVE IMPACTED EAR WAX 37.03 3.00
81002 URINALYSIS, NONAUTO 3.25] 2.00
181025 URINE PREGNANCY TEST 8.04] 16.00
82270 FECAL OCCULT BLOOD 413 on
82947 Y OF GLUCOSE, QUANT 4399] 16.0
82550 GLUCOSE TEST POST-DOSE GCT) 6.04 20,00
82551 GLUCOSE TOLERANCE TEST _ (GTT) (3hr) 16.37 55.0
82852 GTT - {more m-u!.; maens) 4.99 16.00
85018 HEMOGLOBIN 3.01 10.00
7B SKIN TEST . 28,01
87081 CULTURE SCREEN 33 10,00
187208 SMEAR, STAIN & INTERPRET _ (GC 5.42 21.0%
8721 SMEAR & INTERPRET (WET PREP) 485 20.0¢
9037 RABIES G, IWSC 65,38 89.00
9047 IMMUNIZATION ADMIN 3.7 3.00
90471 IMMUNIZATION ADMIN 3.7 3.00
90472 EACH ADQITIONAL VACCINE o or Comb, Vaccine 13.7 3.00
90472 EACH ADOITYONAL VACCINE of Comb. Vaocine) 13.71 3.00{
50473 INM. ADM. BY INTRRANASAL 71 3.00
30474 INM, ADW, BY INTIRANASAL 13.71 13.00
90620 NENINGOCOCCAL GROUP B VACCINE (BEXSERD) 173.48 180.00
90524 MENMNGOCOCCAL GROUP B VACTINE (TRUMENEA) 12488 130.00
90632 EPATITIS A VACCINE - ADULT IM 4416 $0.00,
90633 HEP A VACCINE, PEDVADOL, IM NR| 12,00
90638 TWINRIX (HepA_ HepB) #9.50 110.00
9064 HIE 24.00 25.00
5064¢ HPV 13673 155.00
90651 UD _|HPV (Gardasll 9, 177.84 190.00
INFLUENZA - ATIVE FREE (age 6.38 mos. NR 25.00 35.00
90656 INFLUI - ATIVE FREE (3 16.7. 25.00 35.00
90673 FLU VACCINE, 3 1274 25.00 35.00]
30560 FLU VACCINE, INTRANASAL  [FLUMIST) 21.24 25.00
|3067 PNEUMOCOCCAL VACCINE, PCV 13 N 40.00]
19067 RABIES VACCINE, IM 147.06] 275.00
|9oss RotaTeq {2 dose saries) NR! 85.00
S065¢ KinRix NR! 40.00
20698 PENTACEL NR 76.00
90700 DTAP NR 25.00
80702 DT NR 30.00
90707 MMR 41.02 10.00
907 MMRV VACCINE NR 160.00
907 PV 24.79 0,00
FW [ TD . PRESERVATIVE FREE 18.25 20.00
9071 TDAP =T o 39.48 40.00
19071 VARICELLA 6.42 90.00
5072 PEDIARIX (DTaP, HapB, Hib) 72.63 75.00
50732 PNEUMOCOCCAL VACCINE 3153 90.00
50734 MENINGOCOCCAL CONJUGATE VACCINE for iM USE 106.87 107.00
80744 HEP B VACCINE, PEDJADOL, 1M NR 30.00
80746 HEP B VACCINE, ADULT, M 55.20 70.00
92551 AUDIOMETRY 8.27, 30.00.
92567 TYMPANOMETRY 14.06 2500
192587 HEARING WITH OAE 3008, 105.00
96110 DEVELOPMENTAL TEST, LiM 8.75 30,01
96372 NJEC FOR DEPO 17.04] 20.01
99173 VISION SCREENING NR| 10.0¢




NORTHAMPTON COUNTY HEALTH DEPARTMENT FEES

59201 OFFICEIOUTPATIENT VISIT, NEW 62.10] 110.00
88202 OFFICEIOUTPATIENT VISIT, NEW 93.15] 180.00
8920 OFFICE/OUTPATIENT VISIT, NEW 132.48] 210.00
99204 OFFICE/QUTPATIENT VISIT, NEW 194881 300.00
|¢9205 OFFICEIOUTPATIENT VISIT, NEW 244.26] 400.00
19921 OFFICE/OUTPATIENT VISIT, EST 34.16 60.00
19921 OFFICE/OUTPATIENT VISIT, EST 56.83 105.00.
19521 OF FICE/OUTPATIENT VISIT, EST 78.66 175.00
195214 OFFIC ATIENT VISIT, EST 12213/ 250.00)
{98215 OFFICE/OUTPATIENT VISIT, EST 182.16 360.00!
NEW, AGE UNDER 1 90.00 250.00]
NEW, AGE 14 90.00 275.00]
PREV VISIT, NEW, AGE 5-11 90.00 275.00}
PREV VISIT, NEW, AGE 5-1 154,00 175.oo|
99354 PREV VISIT, NEW, AGE 1217 90.00 366.00
90384 VISIT, NEW, AGE 1217 168.00) 100.00
59385 PREV VISIT, NEW, AGE 18-39 20.00 55.00!
99385 PREV VISIT, NEW, AGE 18-29 167.00) 00.00]
95385 PREV VISIT, NEW, AGE 40-684 198.00) 150.00]
59381 PREV VISIT, EST, AGE UNDER 1 YEAR 90.00! 115,00
5339 PREV VISIT, EST, AGE 14 90.00 40,00
4934: PREV VISIT, Esv AGE 5-1 $0.00 240.00]
89393 PREV VIS| r. EST, AGE 5-1 125.00! 240.00)
T, EST, AGE 1217 $0.00 26.00)
[ AGE 12-17 145.00! 275.00|
[, AGE 18-39 90,00/ 326.00]
I, AGE 18-39 142.00] 275.00
T, AGE 4064 168,00! 290,00
99420 ACMANTERPRETATION OF HEALTH RISK ASSESSMENT 8.14. 25.00
E5.20[ 330.00]
98502 HOME VISITS FOR NEWBORN CARE 60.00 330.00
DO145 ORAL EVAL. PATIENT < 3 YRS 8 COUNSELING 35,35/ 75.00
'mm TOPICAL APPLICATION OF FLUCRIDE 16.04 50.00
J1050FP _ |DEPO-PROVERA CONTRA INJECTION 39.04 45.00
J2780 RH IG, FULL-DOSE, IM 85.49 107.00
50280 INITIAL RISK ASSESSMENT - Prognancy Medical Home £0.00 120.00
$0281 POSTPARTUM CLINIC VISITS - Medical Home 180.00 213.00
T1001 HIGH RISK SKILLED HOME VISIT 87.09 125.00
T1002 RN SERVICES, UP TO 15 MINUTES (STOB) 18.89 100.00
LOCAL USE CODES - SET RATES
|LU018 COPY OF MEDICAL RECORD (NON-MEDICAL PROMDER) NR 15.00
|LUD24 Determination of Presumptive sligibllity NR .00
|Lu102 ICOMPLETION OF RECORD for T8 SCREENING DIo45 3405 NR 10.00
|LU04 PPD Rud% z *NR| .00
|LU282 ISTD ERRN {REPORT ONLY) NR .00
|LU283 |CH ERRN Contact (REPORT ONLY) NRI .00
Igum | Maternal Health Visit County NRI 0.00]
CPR Training for Non-County Empiloyees NR 50.00

Nk“l

“[LimiTED P PHYSICAL: EMPLOYEE - COL

“nR[

20009

———— —
M‘N- Grnﬁ -ul nnm -u‘cc :n sc( r:nns aﬁ.‘l c‘x\lr& lik- (r::rq_v. urer aa:rmal 1 Oy th lm: B::n: c( -ha]t' #rt Bowrd of County Lommiha‘am---

MThe Mghiighted CIT CodaService Type (3 new or the rate tas changed. ¥ there Is po 2078 rate; vaccing ar servics wis Dreviously Enavaiane,
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NORTHAMPTON COUNTY HEALTH DEPARTMENT
9495 NC 305 HIGHWAY
POST OFFICE BOX 635
JACKSON, NORTH CAROLINA 27845
g

o

o

DECISION PAPER

TO: Northampton County Board of County Commissioners
FROM: Northampton County Health Department
MEETING DATE: September 19, 2014

RE: Timothy S. Allen, MPT for Physical Therapy Services

PURPOSE:
The purpose of this decision paper is to request approval from the Board of
Commissioners for the agreement between Northampton County Health Department's
Home Health Agency and Valley Rehab Services, Inc. for the purpose of providing
physical therapy services to home health patients.
FACTS:
1. Timothy §. Alilen, MPT will provide much needed assistance to the patients in
Roancke Rapids and the Warren County areas,
2, The current physical therapist covering the western end of Northampton County
is unable to travel to the patients in these areas.
3. Norfhampton County's Home Health Agency has worked with Mr, Allen in the
past through another agency.
4. The following rates have been proposed due to the competitive rates offered by
surrounding agencies.

| - sed Rate
LPT Visit $40.00
"LPTA Visit $60.00
Initial OASIS $115.00 (electronic record)
$105.00 (poper recard)
OASIS Discharge $105.00 [electronic record]
$80.00 (paper recorg)

5. An electronic copy of the contract was emailed to county attormey Mr. Scott
McKeliar, to go through the contract process, on August 11, 2016.

é. The agreement was presented to and approved by the Board of Health at iheir
August |1, 2016 meeting.

DISCUSSION:
Northampton County Health Department's Home Health Agency has had numerous
requess for services from the Roanoke Rapids and Warren County areas. The current

PHONE. (252) 534.5841 PHONE. {252) 534-1291 (Homa Health) FAX (252} §234-1207 Adm, MAIN FAX: (252) 5341044
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therapist servicing the westem end of Northampion County is not able to trovel to these
patients, Timothy Allen has worked with the Agency in the past and is able to serve the
patients in the requested localions. The proposed service raies are competitive and
aliows the Home Heclth Agency to provide a reasonable compensation for the
physical therapy services rendered by Timothy Allen. The Board of Health approved this
contract at their meeting held on August 11, 2014. The contrac! was submitted to Mr.
Scoft McKellar, county aftorney, on August 11, 2014 to go through the contract process.

Tne Northampton County Health Department recommends that the Commissioners
approve the proposed contract between Northampton County Health Department's
Home Health Agency and Valiey Rehab Services, Inc. for physical therapy services os
presented above.

Rejctfuny submitied, 2

Andy Smith
Health Director

COORDINATION:

County Manager:

Concw%{m‘lﬁ: lE\ QLL_—
Concur with)/Comm _—‘1“"'\\(
Non-concur

Fingnce Director ;

ConcurMﬁ..ﬂﬂZbM

Concur with Comment
Non-concur,




AGREEMENT BETWEEN
NORTHAMPTON COUNTY HOME HEALTH AGENCY
AND
TIMOTHY S. ALLEN, MPT

THIS AGREEMENT is made and entered into this |5t day of September 2016, by and between
Northampton County. North Carolina, by and through the Northampton County Home Health
Agency {(hereinafter referred to as “Agency™) and Timothy S. Allen, MPT, (hereinafter referred to
as “Provider”),

WITNESSETH

WHEREAS, the Agency is a Medicare-certified home health agency and a North Carolina
licensed Home Care Agency, and

WHEREAS, the Agency has a need for additional qualified personnel to care for its patients; and

WHEREAS, the Provider has employees duly licensed and registered to provide these services to
the Agency's patients,

NOW, THEREFORE, in consideration of these premises, promises and other good and valuable
cansideration, the receipt of which is hereby acknowledged, the parties agree as follows.

1. Provider’s Responsibilities. The Provider agrees to provide qualified physical therapists and
physical therapy assistants 1o provide the following services to the Agency on an as-needed basis:
direct patient care; initial assessments and reassessments of patients, patient evaluation, patient
care planning and patient teaching. Provider and its servants, agents and employees shall;

A. Provide physical therapy to the Agency’s patients as requested and assigned by the
Agency.

B, Provide all services in accordance with a plan of care established by the provider
within ane week of the referral with a capy given to the agency and approved by the
patient's attending physician. Provider shall review and revise the plan of care as the
patient's condition changes, but shall not alter a patient plan of care without prioy
approval of the patient’s astending physician and shall notify the Agency of any
changes. The length of service offered by the Provider will be controlled by the
physician's plan of treatment, which is updated every 60 days.

C. Coordinate patient care, evaluate patient progress and provide discharge planning for
those patients under its care, and provide appropriate documentation of such
activities,

D. Assessments and reassessments will be completed according to CMS regulatory
requirements. The Provider will be liable for damages incurred as a result of missed
assessments.

E. Provide all services in eccordance with all: Agency policies and procedures; state
and federal laws, rules and regulations; and currently approved methads, standards of
practice and codes of ethics in the medical community. Provider shall require his
visiting staff to complete the Agency’s orientation program,

F.  Provide services to Agency’s as approved by the Agency. Every Monday, Provider
shall submit a weekly schedule to the Agency indicating when patients are to receive

-804-2016
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services, Provider will notify the Agency and patients of any changes in the
schedule.

. Maimain clinicul records and reports, which constitute the Agency's medical
records, including notes and personal observations of the patient's progress and
notification of planned visits. All clinical and progress notes shall be completed and
submitted within five working days as reguired by the Agency’s policies and
procedures. The Provider will comply with standards for documentation including
objectively measurable assessments.

. Maintain the confidentiality of all medical records and information in accordance
with state and federal laws, rules and regulations, and Agency policies,

Maintzin on file and make available to Agency upon request, verification of the
gualifications of his personnel, inciuding the following:

I, Current resume,

2. Valid North Carolina professional license and copies of annual renewal,

3. Results of initial and annual TB screening. Ifthe individual has a positive TB
test, there must be annual documentation from a physician that he/she is free of
communicable disease,

4. Evidence of Hepatitis B vaccine or approprinte signed release form.

5. Documentation of competency testing and critical skills verification at hire and
annually thereafler.

6. Documentation of initial and annual OSHA Bloodbome Pathogens/Safesy
training, or verification that the individual received such training prior to
providing services,

7. Verification and results of criminal background check.

8. Valid NC drivers’ license and proof of car insurance.

9. Documentation of CPR certification,

10, Documentation of a minimum of 12 hours of employment related in-

servicecontinuing education per year.

Require approprate personnel to attend and participate in such multi-disciplinary
meetings and conferences with patients, patients’ families and Agency personnel in
planning the implementation of the patient's plan of care as may from time 10 time
be requested by Agency.

Provide services without regard to patients’ race, religion, sex, age, national crigin or
disability.

Maintain responsibility for FICA, state and federal taxes, workers compensation and
unemployment compensation insurance for all of Provider's staff.

. Provide services for the Agency in the following counties: Licensed Physical
Therapist and physical therapy assistants— Northampton County and possibly in
the other service areas which inciude Halifax and Warren County if agreed upon by
the provider,

. The provider and agency will communicate on a regular basis, (at least weekly), and
patient communications will be documented. The provider will be notified of
referrals via telephone, encrypted e-mail, and/or fax.
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2. Agency's Responsibilitles. The Agency shall:

A. Retain full responsibility for acceptance of new patients and assignment of patients
to Provider,

B. Review and monitor all Services for care coordination, supervision and evaluation in
accordance with its clinical record review and quality assessment and mprovement
procedures. Agency shall have the overall responsibility for maintaining the quality
of their services provided to patients and insure that the Provider upholds his
responsibilitics under this Agreement.

C. Retain ownership of all records and other documents relating to those patients for
whom Provider renders the Services, and Provider acknowledges he has no rights 1o
claims or an ownership interest in such records,

D. Incorporate the Provider's clinical and progress notes into the patient’s medical
record maintained by the Agency and give the Provider access as needed to medical
records for patients for whom Provider renders services,

E. Orient the Provider's staff 1o the Agency’s policies, procedures, operations and
OSHA/infection control procedures, and inform the Provider of any changes in the
Agency's policies and procedures.

3. Compensation. Agency shall pay Provider, as sole and exclusive compensation for all
Services provided pursuant to this Agreement, the sum of $60.00 per visit for licensed
physical therapy and licensed physical therapy assistant visits, which includes travel time,
patient care, and documentation. For an initial OASIS comprehensive assessment and &
reassessment performed by the physical therapist, the Agency shall pay Provider, as sole and
exclusive compensation for all services the following sums. electronic records: $115.00,
paper records: $105.00; OASIS discharge clectronic records: $105,00, paper discharge
records: $80.00,

4. Term and Termination. The term of this Agreement shall be one year, beginning September
1, 2016 and ending on August 31, 2017, This Agreement may be renewed for additional
periods upon consent of both pasties, which consent shall be memorialized in writing and
executed by both partics. Notwithstanding the above, either party may, in its sole discretion,
with or without cause, terminate the Agreement at any time upon thirty (30) days written
natice to the other party. In addition, Agency may terminaie this Agreement af &ny time upon
the occurrence of any of the following events:

A, Provider fails to maintain the qualifications specified by this Agreement, or

B. Provider fails to maintain professional liability insurance as required by this
Agreement, or

C. Upon the bankruptey. insolvency or dissolution of the Provider, or

D. Provider breaches any other term or condition of this Agreement and fails to cure
such breach within ten (10) days of receipt or written notice of the breach

5. Relationship of Parties,

A.  Provider acknowledges recognizers and defines himself as being an independent
contractor of the Agency and not an employee or agent thereof, and shall at no time
hold himself out as an employee or agent of the Agency.

B. Neither party shall solicit any person for employment or services or discuss with any
person potential employment or provision of services while such person is an
employee on #ctive status with the other party without the express written permission
of the employing party. In addition, neither party shall employ or contract for
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services with any former employee of the other party without the party’s express
written permission until a period of two (2) years has lapsed frem such former
employee’s last date of employment In active status.

6. Indemnification and Insurance.

A, Indemnification, To the extent allowed by law, Agency and Provider shall
indemnify and hold harmless one another from and against any and all claims,
Itabilities, damages, fines, penalties, taxes, costs and expenses, including reasonable
sttorneys’ fees and costs of settlement, which either party may suffer, sustain or
become subject to as a result of any act or omission of the other party or the other
party's officers, employees, agents or servants in performing its duties hereunder.

B. Insurance. Provider shall procure und maintain insurance of not less than one
million dollars {S1,000,000) per claim and three million doliars ($3.000,000)
aggregaté for professional linbility, and shall maintain comprehensive general
liability and such other insurance as shall be necessary to insure Provider and
Provider’'s employees against damages arising from the duties and obligations of this
Agreement. Copices of certificates of insurance shall be available upon request,

7. Access to Books and Records. Provider agrees as follows: Until the expiration of four (4)
yeiwrs after the furnishing of any Service pursuant to this Agreement, Provider shall, upon
written request, make availuble to the Secretary of HHS, the Secretary's duly authorized
representative, the Comptroller General, or the Comptroller General's duly suthorized
representative, this Agreement and such books, documents, and records as may be necessary
1o certify the nature and extent of the cost or value of services to be performed by Provider
thereunder, including but not limited to the records and reports required to be maintzined by
the Provider.

&  Compliance with Laws

A, Itis undersiood and agreed upon between the parties that the compensation under
this Agreement is consistent with fair market value in arms-length transactions. [t is
1ot determined in a manner that takes into account the volume or value of any
referrals or business gencrated or to be generated between the partics, under this
Agreement or any other agreement between the parties, for which payment may be
made in whole or in part under the Medicare or Medicaid program.

B. Nothing contained in this Agreement shall require either party or any physician or
hospital to admit of refer any patients to the other party or otherwise to use any
health care facility or service as a precondition to receiving the benefits set forth
herein. It is agreed and recognized that patients have the freedom to choose their
heaith care provider and all patients will be afforded that opportunity.

€. Itis the intent of the parties to conduct their relationship in full compliance with the
applicable federal end state laws prohibiting payments for referrals (hereinafter
referred 10 as the “Anti-Referral Laws™), The parties agree that neither will
intentionally conduct itself under this agreement in a manner that poses a bona fide
risk of violation of the Anti-Referral Laws. If legislation is passed that would hinder
either party’s ability to obtain reimbursement from Medicare or Medicaid due 10 any
provision of this Agreement, or would prohibit the payment of the compensation
under this Agreement, then the parties shall negotiate in good faith to amend this
Agreement to attempt 10 avoid such prohibition in a manner that complies with all
applicable Jaws and regulations.
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9. Miscellaneons

A

F.

Notices. All notices, payments and any other communications required 10 be in
writing shall be given either in person or by registered or certified mail, return
receipt requested, U.S. postage prepared, addressed as follows:

Agency Name and Address Provider Name and Address
Northampton Co Home Health Agency  Timothy S, Allen, MPT

PO Box 635 600 Franklin Street

Jackson, NC 27845 Roanoke Rapids, NC 27870

. Goveming Law. This Agreement shall be governed and construed under the laws of

the State of North Caroling to interpretation, construction and performance.

Waiver. The waiver by either party of a breach of any provision of this Agreement
shall not operate s & waiver of any subsequent breach thereof.

Assignment. The rights and obligations of the Provider under this Agreement, as an
independent contractor, refate to specialized personnel services rendered by the
Provider and may not be assigned by the Provider without the prior written approval
of the Agency, Agency may, in its sole discretion, assign its rights and obligations
under this Agreement to any parent, subsidiary, affiliate, or successor entity,

Amendments. This Agreement may be amended only by written amendment
executed by both parties.

Binding Effect. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective successors and assigns,

Headings. The headings in this Agreement are for reference purposes only and shall
not affect the meaning of this Agreement.

Entire Agreement, This Agreement constitutes the entire understanding between the
parties and supersedes all prior agreements, either oral or in writing, with respect to
the subject matter hereof,

Severability, If any provision of this Agreement or the application thereof 1s held
invalid or unenforceable, the remainder of this Agreement shall not be affected
thereby,

HIPPA Compliance: In addition to and without limitation of the foregoing, if and to
the extent, and for as long as required by the provisions of 45 CFR Part 160 and Part
164 enacted by the Health Insurance Portability and Accountability Act of 1996
(HIPPA) effective April 14, 2003, and as amended from time to time, cach health
plan, health care clearinghouse and/or health care peovider shall appropriately
safeguard, in sccordance with the HIPPA regulations, all Protected Health
Information made available to it by, or obtained by it from another party.

E-Verify Compliance: Employers and their subcontractors with twenty-five (25) or
more emplayees in the State of North Carolina as defined in Article 2 of Chupter 64
of the North Carolina General Statutes must comply with E-Verify requirements in
order to contract with governmental units. E-Verify is @ program operated by the
United States Department of Homeland Security and other federal agencies, or any



successor or equivalent program used w verify the work authorization of newly hired
employees.  Provider certifies that he is aware of and in compliance with the
requirements of E-Verify and Article 2 of Chapter 64 of the North Carolina General
Statutes. In addition, Provider certifies that to the best of his knowledge, any
subcontractors employed by him as a part of this agreement are in compliance with
the requirements of E-Verify and Article 2 of Chapter 64 of the North Carolina
General Statutes. Provider acknowledges and agrees that local governments are
prehibited from contracting with persons or entities that do not comply with E-
Verify requirements and that Agency and the County of Northampton, North
Carolina are relying on the certifications set forth herein in order to contract with
Provider,

IN WITNESS WHEREOF, the parties have caused their duly authorized officials 1o execute
this Agreement on the date indicated above.

AGENCY PROVIDER
Northempton County Home Health Agency  Timothy S, Allen, MET
By: By:

Date: Date:

THIS instrument has been pre-audited in the manner required by the local Government Budget and
Fiscal Control Act.

: Q-cg -1
Northampton County Finance Officer Date
Manager, Northampton County Date
Chair, Northampton County Bourd of Commissioners Date

Chair, Northampton County Board of Health Date
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Business Associate Agreement

This Agreement is made effective the 1* day of September 2018, by and between Northampton
County, North Carolina, by and through the Northampton County Home Health Agency. hereinafter referred
to as "Covered Entity"' and Timothy S. Allen, MPT hereinafter referred to as "Business Associate”
(individually, a "Party” and collectively, the "Parties").

WITNESSETH:

WHEREAS, Sections 261 through 264 of the federal Health Insurance Portability and Accountability
Act of 1996, Public Law 104-181, known as °“the Administrative Simplification provisions,* direct the
Department of Health and Human Services to develop standards to protect the security, confidentiality and
integrity of health information, and the "Heailth Information Technology for Economic and Clinical Health®
("HITECH") Act (Title XIIl of Division A and Title IV of Division B of the American Recovery and Reinvestment
Act of 2008 (Pub. L. 111-5)) modified and amended the Administrative Simplification provisions; and

WHEREAS, pursuant to the Administrative Simplification provisions, the Secretary of Health and
Human Services issued regulations medifying 45 CFR Parts 160 and 164 (the "HIPAA Rules"), as further
amended by the Omnibus Final Rule (78 Fed. Reg. 5566), (hereinafter, the Administrative Simplification
provisions, HITECH, such rules, amendments, and modifications, inciuding any that are subsequently
adopted, will be collectively referred to as "HIPAA"); and

WHEREAS, the Parties wish to enter into or have entered into an arrangement whereby Business
Associate will provide certain services and/or products to Covered Entity, and, pursuant to such arrangement,
Business Associate may be considered a "business associate” of Covered Entity as defined by HIPAA (the
agreement evidencing such arrangement is titled Agreement between Northampton County, North Carolina,
by and through the Northampton County Home Health Agency and Valley Rehab Services, Inc. dated
September 1, 2018, and is hereby referred to as the “Arrangement Agreement"); and

WHEREAS, Business Associate may have access to Protected Health Information in fulfilling its
responsibilities under such arrangement;

THEREFORE, in consideration’ of the Parties’ continuing obligations under the Arrangement
Agreement, compliance with HIPAA, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, and intending to be legally bound, the Parties agree to the
provisions of this Agreement in order to address the requirements of HIPAA and to protect the interests of
both Parties.

I DEFINITIONS
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Except as otherwise defined herein, any and all capitalized terms in this Section shall have the definitions set
forth by HIPAA In the event of an inconsistency between the provisions of this Agreement and mandatory
provisions of HIPAA, HIPAA shall contrel. Where provisions of this Agreement are different from those
mandated by HIPAA, but are nonetheless permitted by HIPAA, the provisions of this Agreement shall control.

I, BUSINE LIGATIONS

Business Associate acknowledges and agrees that all Protected Health Information that s created,
maintained, transmitted or received by Covered Entity and disclosed or made available in any form, including
paper record, oral communication, audio recording, and electronic display by Covered Entity or its operating
units to Business Associate, or Protected Health Information which, on behalf of Covered Entity, is created,
maintained, transmitted or received by Business Associate or a Subcontractor, shall be subject to this
Agreement.

(a) Business Associate agrees:

(i) he is aware of and will comply with all provisions of HIPAA that are directly
applicable to business associates;

(i) in the event he enters into an agreement with a Subconiractor under which
Protected Health Information could or would be disclosed or made available to the
Subcontractor, the Business Associate will have in place an appropriate Business Associate
Agreement with the Subcontractor before any Protected Health Information is disclosed or
made available fo the Subcontractor,

(i)  to use or disclose any Protected Health Information solely as would be
permitted by HIPAA if such use or disclosure were made by Covered Entity: (1) for meeting its
obligations as set forth in the Arangement Agreement, or any other agreements betwean the
Parties evidencing their business relationship, or {2) as required by applicable law, rule or
regulation, or by accrediting or credentialing organization to whom Covered Entity is required
to disclose such information or as othenwise permitted under this Agreement, the Arrangement
Agreement (if consistent with this Agreement and HIPAA), or HIPAA ™ All such uses and
disclosures shall be subject to the limits set forth in 45 CFR § 164.514 regarding limited data
sets and 45 CFR § 164.502(b) regarding the minimum necessary requirements;

(iv)  at the request of the Secretary, to comply with any investigations and
compliance reviews, permit access to Information, provide records and compliance reports,
and cooperate with any complaints, pursuant to 45 CFR § 160.310;

(V) at termination of this Agreement, the Arrangement Agreement (or any similar
documentation of the business relationship of the Parties), or upon request of Covered Entity,
whichever occurs first”. if feasible, Business Associate will return or destroy (and attest to the
destruction of) all Protected Heaith Information received from Covered Entity or created or
received by Business Associate on behalf of Covered Entity that Business Associate still
maintains in any form and retain no copies of such information, or if such return or destruction
is not feasible, Business Associate will extend the protections of this Agreement to the
information and limit further uses and disclosures to those purposes that make the return or
destruction of the information not feasible;

(vi) to ensure that his Subcontractors to whom he provides Protected Health
Information received from Covered Entity or created or received by Business Associate on
behalf of Covered Entity, agree to the same (or greater) restrictions and conditions that apply
to Business Asscciate with respect to such information, and agrees to, pursuant to 45 CFR §
164.314, implement administrative, physical, and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity, and availability of the electronic protected
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health information that he creates, receives, maintains, or transmits on behalf of the Covered
Entity and ensure that any Subcontractors to whom he provides such information agrees to
implement reasonable and appropriate safeguards to protect it In addition, Business
Associate agrees to take reasonable steps to ensure that his employees' actions or omissions
do not cause Business Associate to breach the terms of this Agreement;

(vii)  Business Assaciate shall, following the discovery of a breach of unsecured
Protacted Health Information, as defined in HIPAA, notify Covered Entity of such breach
pursuant to the terms of 45 CFR § 164.410 and cooperate in Covered Entity's breach analysis
procedures, inciuding risk assessment, if requested. A breach shall be treated as discovered
by Business Associate as of the first day on which such breach is known to Business
Associate or, by exercising reasonable diligence, would have been known to Business
Associate. Business Associate will provide such notification to Covered Entity without
unreasonable delay and in nc event later than 10 calendar days after discovery of the breach.
Such netification will contain the elements required in 45 CFR § 164.410. Covered Entity
shall determine any required actions with respect to any such breach, and Business Associate
shall cocperate with Covered Entity and comply with such actions; The Business Associate
expressly agrees to indemnify, defend, and hold harmiess Northampton County Health
Department against any and all claims, actions, demands, costs, damages, loss or expense of
any kind whatsoever resulting solely from the negligence or intentional wrongdoing of the
Business Associate, his agents and/or employees, including but not limited to court costs and
attorney fees incurred by the Covered Entity in connection with the defense of said matters:
and

(vili)  Business Associate will not directly or indirectly receive remuneration in
exchange for any Protected Health Information without a valid authorization from the
applicable individual except in compliance with 45 CFR § 164.502(a)(5)(ii). Without written
approval of Covered Entity, Business Associate will not engage in any communication which
might be deemed to be *marketing” under HIPAA, In addition, Business Associate will,
pursuant to HIPAA, comply with all applicable requirements of 45 CFR §§ 164 308, 164.310,
164.312 and 164 316,

(b) Notwithstanding the prohibitions set forth in this Agreement, Business Associate may use and
disclose Protected Health Information as follows'™

(i) if necessary, for the proper management and administration of Business
Associate or to carry out the legal responsibilities of Business Associate, provided that as to
any such disclosure, the following requirements are met:

(A)  the disclosure is required by law; or
(B) Business Associate obtains satisfactory assurances through a written

Business Associate Agreement from the Subcontractor to whom the information is

disclosed that it will be held confidentially and used or further disclosed only as

required by law or for the purpose for which it was disclosed to the Subcontractor, and
the Subcontractor notifies Business Associate of any instances of which it is aware in
which the confidentiality of the information has been breached:;

(i) for data aggregation services, if to be provided by Business Associate for the
health care operations of Covered Entity pursuant to any agreements between the Parties
evidencing their business relationship, For purposes of this Agreement, data aggregation
services means the combining of Protected Health Information by Business Assaciate with the
Protected Health Information received by Business Associate in his capacity as a business
associate of another covered entity, to permit data analyses that relate to the health care
operations of the respective covered entities™
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(c) Business Associate will implement appropriate safeguards to prevent use or disclosure of
Protected Health Information other than as permitted in this Agreement”. Business Associate will implement
administrative, physical, and technical safeguards that reasonably and appropriately protect the
confidentiality, Integrity, and availability of any Electronic Protected Health Information that he creates,
receives, maintains, or transmits on behalf of Covered Entity as required by HIPAA.

(d) The Secretary of Health and Human Services shall have the right to audit Business
Associate’s records and practices related to the use and disciosure of Protected Health Information to ensure
Covered Entity's and Business Associate’s compliance with the terms of HIPAA,

(e) Business Associate shall report to Covered Entity any use or disclosure of Protected Health
Information which is not in compliance with the terms of this Agreement of which he becomes aware.
Business Associate shall report to Covered Entity any Security Incident of which he becomes aware promptly
and In the manner required by Covered Entity to permit compliance with the requirements of HIPAA* In
addition, Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known to
Business Associate of a use or disclosure of Protected Heaith Information by Business Associate in violation
of the requirements of this Agreement.

1. AVAILABILITY OF PHI

Business Associate agrees to comply with any requests for restrictions on certain disclosures of Protected
Health Information pursuant to 45 CFR § 164.522 to which Covered Entity has agreed and of which Business
Associate is notified by Covered Entity®, Business Associate agrees to make available Protected Health
Information fo the extent and in the manner required by 45 CFR § 164.524"  |f Business Associate maintains
Protected Health Information electronically, he agrees to make such Protected Health Information
electronically available to the applicable individual. Business Associate agrees to make Protected Health
Information available for amendment and incorporate any amendments to Protected Health Information in
accordance with the requirements of 45 CFR § 164.526. In addition, Business Associate agrees to make
Protected Health Information avallable for purposes of accounting of disclosures, as required by 45 CFR §
164.528. Business Associate and Covered Entity shall cooperate in providing any accounting required on a
timely basis.

v TERMINATIO

Notwithstanding anything in this Agreement to the contrary, Covered Entity shall have the right to terminate
this Agreement and the Arrangement Agreement immediately if Covered Entity determines that Business
Associate has violated any material term of this Agreement. If Covered Entity reasonably believes that
Business Asscciate will violate a material term of this Agreement, where practicable, Covered Entity shall
give written notice to Business Associate of such belief within a reasonable time after forming such belief. If
Business Associate fails to provide adequate written assurances to Covered Entity that he will not breach the
cited term of this Agreement within a reasonable period of time given the specific circumstances, but in any
event, before the threatened breach is to occur, then Covered Entity shall have the right to terminate this
Agreement and the Arrangement Agreement immediately.*"
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V. MISCELLANEOUS

Except as expressly stated herein or in HIPAA, the Parties to this Agreement do not intend to create any
rights in any third parties. The obiigations of Business Associate under this Section shall survive the
expiration, termination, or canceliation of this Agreement, the Arrangement Agreement and/or the business
relationship of the Parties, and shall continue to bind Business Associate, his agents, employees, contractors,
successers, and assigns as set forth herein,

This Agreement may be amended or modified only in a writing signed by the Parties. No Party may assign its
respective rights and obligations under this Agreement without the prior written consent of the other Party.
None of the provisions of this Agreement are intended to create, nor will they be deemed to create any
relationship between the Parties other than that of independent parties contracting with each other solely for
the purposes of effecting the provisions of this Agreement and any other agreements between the Parties
evidencing their business relationship. This Agreement will be governed by the laws of the State of North
Carolina®™. No change, waiver or discharge of any liability or obfigation hereunder on any one or more
occasions shall be deemed a waiver of performance of any continuing or other obligation, or shall prohibit
enforcement of any obligation, on any other occasion.

The Parties agree that, in the event that any documentation of the arrangement pursuant to which Business
Associate provides services to Covered Entity contains provisions relating to the use or disclosure of
Protected Health Information which are more restrictive than the provisions of this Agreement, the provisions
of the more restrictive documentation will control. The provisions of this Agreement are intended to establish
the minimum requirements regarding Business Associate's use and disclosure of Protected Health
Information, ™

In the event that any prowision of this Agreement is held by a court of competent jurisdiction to be invalid or
unenforceable, the remainder of the provisions of this Agreement will remain in full force and effect. In
addition, in the event a Party believes in good faith that any provision of this Agreement fails to comply with
the then-current requirements of HIPAA, such Party shall natify the other Party in writing. For a peried of up
fo thirty days, the Parties shall address in good faith such concern and amend the terms of this Agreement, if
necessary to bring it into compliance. If, after such thirty-day period, the Agreement fails to comply with
HIPAA, then either Party has the right to terminate upon written notice to the other Party

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year written

above,

COVERED ENTITY: BUSINESS ASSQCIATE.
By: By:

Title: Title:
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Endnotes:

"If the agreement is being entered into by a Business Associate and a Subcontractor, the
designations of "Covered Entity” and "Business Associate” throughout the agreement should be
changed to ensure that the parties to the agreement are appropriately identified therein.

“ In many agreements, this paragraph includes as consideration “Ten and 00/100s Dollars ($10.00
and other good and valuable consideration." While this is fairly standard contract consideration
language, since optional, we have chosen not to include it. The user should make a determination
about whether the continuation of the refationship with the vendor and the compliance with amended
laws is sufficient consideration and, if not, the user may consider adding the $10.00.

I lssues were raised regarding how much specificity is required regarding the types of services to be
performed and the types of disclosures which would be allowed based upon those services. If the
section in which services are described is not specific, a listing of specific services might be stated
here in lieu of a reference to the Agreement section. In addition, if there are no other agreements
between the parties through which PHI is exchanged, the second portion of this sentence could be
removed.

" The NPRM issued on March 27, 2002 contained model Business Associate Agreement language
which includes a requirement that the Covered Entity provide to the Business Associate a copy of its
Notice of Privacy Practices and any amendments, as prepared. This requirement was not included
in this document because this was not deemed to be required by the rule and was felt to be
potentially onerous to the Covered Entity.

¥ Although the rule doesn't require that a Business Associate return PHI at the request of a Covered
Entity other than at the termination of their agreement, practical considerations suggest that this
inclusion may be helpful to the Covered Entity and its compliance. [t has also been suggested that
in some cases, requiring a Business Associate to return all PHI prior to termination of the
Agreement could make it difficult for the Business Associate to continue to perform the Business
Associate’s obligations under the Agreement.

'In some instances, it may be appropriate for the Business Associate to handle Breach Notification,
In addition, the Covered Entity may wish to require the Business Associate to pay any expenses
associated with any breach caused by the Business Associate.

¥l Some Covered Entities may wish to allow a Business Associate to de-identify PHI on the Covered
Entity's behalf and, if that is intended, the Covered Entity might include a statement to that effect in
this Agreement,

Vil This section may not apply if this agreement is used between a Business Associate and a
Subcontractor since Business Associates would not have *health care operations.”

X 1ssues were discussed regarding the level of responsibility which the Covered Entity has for the
actionfinaction of a Business Associate. With respect to safeguards, a Covered Entity may wish to
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set forth a list of required safeguards, however, it may be asserted that, by setting the level of
safeguards, the Covered Entity may incur additional risk.

* The Covered Entity may wish to provide a specific response time for attempted security incidents
versus successful security incidents, and may wish to review the notification requirements contained
in the federal Data Use and Reciprocal Support Agreement. In addition, if the Covered Entity
wishes to require the Business Associate to pay any expenses related to security incidents caused
by the Business Associate, it may wish to include a provision in this Agreement.

“ Covered Entities should note that the HITECH Act modified its requirements for accepting
restrictions under 45 CFR § 164.522.

I Issues were raised regarding whether a Business Associate must provide PHI directly to an
individual, or whether access should always be granted only through the Covered Entity. In the
event a Business Associate is not required to grant direct access, the suggestion was made that a
Covered Entity might wish to require that all access be only through the Covered Entity

“i Although the rule does not address injunctions and thus this provision does not refer to
injunctions, a Covered Entity may wish to provide that it may seek an injunction for a breach of this
Section by a Business Associate.

¥ The Covered Entity may wish to change the applicable state law. In addition, a Covered Entity
may wish to evaluate the applicability of other laws to the Business Associate, including state and
federal data breach laws and other federal agency requirements such as those issued by the
Federal Trade Commission, and include additional language and/or requirements here,

* A Covered Entity may wish to provide more specific references to sections of existing
documentation which are intended to be more restrictive than the terms of this Agreement.
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NORTHAMPTON COUNTY HEALTH DEPARTMENT
9495 NC 305 HIGHWAY
POST OFFICE BOX 635
JACKSON, NORTH CAROLINA 27845

DECISION PAPER
TO: Northampton County Board of County Commissicners
FROM: Northampton County Health Department
MEETING DATE:  September 19, 2016

RE: Carolings IT, Inc. (CureMD.com)

The purpose of this decision paper is to request the Board of Commissioners
approval for an agreement between Northampton County Health
Department and Carcelinas IT, Inc. (CureMD.com) for the purpose of
providing an electronic health records [EHR) system.

FACTS:

1. The Medicaid Electronic Health Records (EHR) Incentive Program will
provide incentive payments to eligible professionals as they adopt,
implement, upgrade, or demonstrate meaningful use of certified
electronic health record technology.

2. Up fo $63,750.00 could be received over a six-year period for
participating in the N.C. Medicaid EHR Incentive Program.
Participation must begin in program year 2016 to have the opportunity
to earn the full incentive payment.

3. This agreement was sent to Scott McKellar, County Attormey, to go
through the contract process on May 5, 2016.

4, The agreement was presented to and approved by the Board of
Health at their May 12, 2016 meeting.

DISCUSSION:
Demonstrating meaningful use of certified EHRS takes time and resources.
Eiigible professionals can receive financial support from the CMS Medicare
and Medicaid EHR Incentive Program. Northampton County Health
Department will be eligible to receive up 1o $63,750.00 over six years for
participating in the N.C. Medicaid Electronic Heolth Records Incentive
Program upon the implementation of the use of electronic health records.
This is the last year that the incentive funding will be available. This incentive

PHONE- {252) 534-5841 PHONE: (252) 534-1281 [Home Health) FAX (252) 524-1207 Adm MAIN FAX: (252} 534-1045



money provides funding to purchase and maintain the software. The
contract was sent to Scott McKellar, County Attorney, to go through the
contract process on May 5, 2016 and was presented to and approved by the
Board of Health at their May 12, 2016 meeting.

RECOMMENDATIONS:

Recommend that the Northampton County Board of Commissioners approve
the agreement between Northampton County Health Depariment and
Carolinas IT, Inc. [CureMD.com) for the purpose of providing an electronic
health records (EHR) systemn.

Resiectfully submitted,

Andy Smi
Health Director

COORDINATION:

County Manager:

Concur ; 5&.

Concur with Com t
Non-concur

Einance Director ;

ConCUM@M

Concur with Comment
Non-concur
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THIS License and Services Agreement (this "Agreement”| is made as of the day of your signatures on the
CureMD Proposal {the "Effective Date”), between CureMD.com, Inc., a New York carporation (“CureMD",
“CureBilling”, “We"), and Nerthampton County Health Department (“Licensee”, "You"). You and CureMD
are collectively referred to as the “Parties.”

CureMD EHR is CCHIT 2011 certified in supporting physicians and medical practices and fully meets or
exceeds the Meaningful Use Criteria specified in the American Recovery and Reinvestment Act 2009
{ARRA). CureMD EHR includes integrated e-prescribing and supports current interoperabifity eRx, PQRI
incentive and Meaningful Use incentive payments. If CureMD EHR does not get certified or fails to meet
the criteria within 3 months of the certification becoming available, CureMD will refund maintenance fees
for the time during which it remains uncertified after the expiry of the 3 month period.

In consideration of the rights and benefits that they will each recelve in connection with this Agreement,
the parties, intending to be legally bound, agree as follows:

1} Definitions: For the purposes of this Agreement, the terms set forth in this section have the
meanings assigned to them below. Terms not defined below (whether or not capitalized) have the
definitions given them in HIPAA, unless the context requires otherwise

“Accounting Log” means accounting records compiled and maintained by CureMD regarding the usage of
the Program by the Licensee, which records may include, for example, a schedule of the times at which a
Program was used by the Licensee and Jor the amount of time any given Authorized User used the
Program or any portion thereof.

“Agreement” means this License Agreement (paper or electronic) or any amendment thereof,

“ASP" or “Application Service Provider” or “Subscription” means the delivery of Applications over the
Internet via a standard set of communications protocols as warranted by this Agregment.

“Authorized User” means you and those members of your Workforce who are individually authorized by
you and CureMD to have access to CureMD Programs and Services to assist you in providing treatment
and obtaining payment for treatment, and to whom we have assigned a unique Identifier for access to the
CureMD Programs and Services.

“Confidential Information”, means any information concerning our business and includes all data,
materials, products, technology, computer programs, specifications, manuals, business plans, software,
trade secrets, workflows, customers, source code, data models, marketing plans, methods of operation,
financial information, and other information disclosed or submitted, orally or in writing, or through the
licensed programs and services or by any other media from one party to another pursuant to this
Agreement or any other information that is treated or designated by us as confidential or proprietary, or
would reasonably be viewed as confidential or as having value to our competitors. Confidential
Information shall not include Information that we make publicly avaliable or that becomes known to the
general public other than as a result of a breach of an obligation by you. Confidential Information does
not include individuals’ health information.

“CureMD Information” means Reference Information and all documents, communications, emails,
training materials, oniine help, user manuals, reports, analysis and other material prepared, created or
transmitted by CureMD to the Licensee.

e e —— e e ]
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“"CureMD Materials” means all software, Program, Updates and copies of all or portions thereof (including
demonstration copies), user Manuals, and other documentation provided by, or on behalf of, CureMD to
the Licensee including CureMD programs, subscription, services, and all files, data, and other materials
and information provided through or as part of this agreement.

"CureMD Program and Services" means all parts of the solution delivered other than third party and Sub-
licensed Programs, However, “Programs and Services” or “Programs”, “Software” shall include CureMD
Programs and or Services and third party programs and or services. Your indemnification, confidential
information and intellectual property obligations hereunder are for CureMD Programs and Services as
well as third party programs and services. "Hosted Applications” shall also mean both CureMD and third
party programs and services,

“De-identified Information™ means information that has been de-identified in accordance with the
provisions of the Privacy Rule, and “De-ldentify” means make information into De-Identified Information.

“Equipment” means the operating system, hardware, software and netwarks on or through which the
CureMD programs are used or accessed by the Licensee Software Support and Maintenance includes
telephone support and product upgrades and content usage for drug database and Drug Interaction
checks, ICD and CPT upgrades, e-mail and fax support, patch upgrades and any other zuxillary activities
that may be conducted to facilitate the use of the CureMD Software and Services covered under this
Agreement.

“HIPAA” means the administrative simplification provisions of the Health Insurance Portability and
Accountability Act of 1996 and the regulations promulgated thereunder, including the Privacy Rule and
the Security Rule.

“New Product” means any software program or other products, subscription or services, ather than
Programs or Updates which CureMD provides to its customers. CureMD may charge a separate fee for any
New Product as specified or determined by CureMD in accordance with the applicable rates,

“Policies and or Procedures” means our rules, regulations, policies and procedures for access to and use
of the CureMD Programs and Services including third party programs and services, as changed from time
to time and as made available or communicated to You in writing, or posted electronically..

“Privacy Rule” means the Standards for Privacy of Individually Identifiable Health Information at 45 CFR
part 160 and part 164, subparts A and E.

“Security Rule” means the Security Standards for the Protection of Electronic Protected Health
Information at 45 CFR part 160 and part 164, subparts A and C.

“Services” means any and all services that You request and or CureMD deliver.
“Term" means the initlal term and all renewal terms of this Agreement.

"Full Time Provider" means any provider that works more than 2 days a week and has a valid National

Confidential. All Rights Reserved. CureMD.com, Inc. Page2
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Provider |dentifier (NPI), including but not limited to Physicians, Nurse Practitioners, Physician Assistants,
Audiologists, Optometrists, Therapists, Occupational Therapists, Physical Therapists, Music Therapist,
Speech Therapists, Massage Therapists, Chiropractors, Anesthesiologists, Psychologists, Dentists,
Hygienists, Licensed Social Workers, Midwives, Nutritionists, Dietitians, Counselors, Mental Health
Practitioners, Neurophysiologists, care managers, care coordinators and Podiatrists employed by or under
contract with Licensee to provide healthcare services, Each Full Time provider may be provided a
maximum of five {5) non-provider licenses free of cost. Additional non-provider licenses shall be charged
at $100/user per month,

“Optional Services” means additional services that CureMD may offer to license-holder of CureMD
Programs from time to time,

“Part Time Provider” means any provider that works 2 days or less per week. Licensee must have a
minimum of one (1} Full Time provider in a practice. If the Provider Increases the number of days worked,
Licensee will be required to purchase a full time provider license and pay the increase in license fees. Non-
provider licenses for Part Time providers shall be charged at $100/user per month. CureMD may conduct
an audit at any time, and If the provider is found to be working more than 2 days per week then the
Licensee must purchase the full time license and will incur a 10% penaity on both the license fee, support
and maintenance. All fees / penalties will be retroactive. If the practice has Part Time providers only, then
the first Part Time provider will be considered as a Full Time Provider.

“Non-Provider License” means a limited license for any personne! employed by or under contract with
Licensee who do not have a National Provider Identifier (NP1}, including but not limited to office managers,
nurses, secretaries, or other administrative staff.

“System” means the Licensee’s computer system in which Programs are installed, including allied
Equipment, programs, and related optional software, hardware and or auxlliaries.

“Updates” means any changes, enhancements or modifications to a Program, documentation, services,
and materials that are provided by CureMD to Licensee. The determination of whether or not to issue a
change, enhancement or modification or to designate any change, enhancement or modification as an
Update shall be, in each case, made solely by CureMD. Updates do not Include new Products, materials,
services, documents or major enhancements and or early release versions of any new or existing products
and services.

“User” or “End User" means you and any other user of the Programs and Services authorized by you.

“User Manuals”, means the documentation, and materials that accompany any Program and are
published and distributed by or on behalf of CureMD to the Licensee from time to time.

“Workforce"” means employees and agents of Licensee and independent contractors.

“Website” means the website accessible from the URL http://www.curemd.com or other CureMD
domains.

“Your Health Information” means heaith information that you or your Workforce or other Users enter
into the CureMD Prograrms,
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“Your Site” means the location you provided us upon registration, and such other location or locations as
we may approve from time to time,

2) License: CureMD grants and Licensee accepts a non-exclusive, non-transferable, limited license
for the registered users to access and use the functionality of CureMD Programs and Services during the
term, subject to your full compliance with the terms and conditions set forth in this Agreement and with
our Palicies and Procedures. The Licensee shall not permit any other person or entity to access or use the
Programs. The Programs shall be used with Equipment comparable in operation to the recommended
operating system, hardware types and network settings and peripherals as recommended by CureMD from
timetotime.

The Licensee acknowledges and agrees that the Programs and other CureMD Materials are licensed solely
for the internal use of Licensee organization in clinical operations and administration in the ordinary
course of business In the United States of America, The Licensee may not use the Programs or other
CureMD Materials for any other purposes, such as use to provide data processing services to other health
care organizations, integrate with other third party solutions or services or embed, include additional
services in any clrcumstances without prior written authorization from CureMD and or cause to exhibit
software, programs, documentation or materials, Additionally, You will not: {a) use the CureMD Programs
and Services or any portion thereof for time-sharing, rental or service bureau purposes including without
limitation use methods, applications, technigues, efforts to develop functionally similar Software and or
workflows/design/functionalities or permit any third party to do any of the foregoing. You agree to not
grant access to any Third party for any purpose whatsoever without the prior written consent of CureMD;
(b) make the Programs and Services, in whole or in par, available to any other person, entity or business;
(c) sell, sublicense, lease, permit, transfer, copy, reverse engineer, decompile or disassemble the
Programs and Services, in whole or in part, or otherwise attempt to discover the source code to the
software used In the Programs; or (d) modify, alter, integrate, combine the Programs and Services or
associated software with any other software or services not provided or approved by us. You have and
will obtain no rights to the Programs and Services except for the limited rights to use the Programs and
Services expressly granted by this Agreement,

Except as expressly provided herein, each Sub-licensed Program may be used solely with, or as part of, for
the purpose of running the Program(s) and for no other purpose. In addition to the terms and conditions
set forth in herein, the use by the Licensee of each Sublicensed Program shall be governed by the
additional terms and conditions applicable to such Sub-licensed Program set forth herein, The Programs
may only be used by the Licensee in the territory of the United States of America, unless otherwise agreed
upon in writing by the mutual consent of the parties to this Agreement.

The Programs and Services include certain third party software and services, which may require that you
enter Into separate subscription or licensing agreements with third party vendors. You agree to execute
such agreements as may be required for the use of such software or services, and to comply with the
terms of any license or other agreement held by us, relating to third party products included in the
CureMD Programs and Services.

The parties may add to this Agreement the license of New Programs, or Programs for instaliation on
additional file servers by execution of additional Program Reference Schedule and payment by the
Licensee of the Subscription fees and other additional subsequent fees as may be agreed upon by both
the parties. All such amended or additional schedules shall be executed by the Licensee and delivered to
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CureMD, and shall become effective upon acceptance and execution by CureMD upon the payment of
initial and additional fees.

3) Hosting and Access Control: Subject to the terms and conditions of this Agreement, if you are
signing up for Client Web Server version of the Programs, you will locally host them on your own servers,
and will make it avallable to CureMD via the Internet or physically for regular CureMD Application level
support and maintenance and for verifying compliance with CureMD policies and the terms and
conditions hereof.

However, if you are signing up for the ASP version of the Programs, CureMD will: {a) make the Hosted
Applications and allied services available to Licensee via the Internet on an ASP basis; (b) make the
Documentation for the Hosted Applications available to Licensee; and {c) provide to Licensee a URL, user
name, password and other information required to use the Application.

Licensee will not on a unilateral basis withhold, deny, delay or interrupt CureMD's access to the hosted
Servers andfor application. Licensee shall use the CureMD Applications for lawful purposes and in
compliance with applicable faws. Licensee shall be responsible for all uses of CureMD Programs by its
Users regardless of whether such use is authorized or not by the Licensee or CureMD.

CureMD Applications are provided for use in conformance with the terms and conditions hereof. If
CureMD becomes aware of possible violations, CureMD may initiate an investigation including gathering
information from Licensee and examination of material and the data logs.

During the investigation, CureMD In its sole and absolute discretion, may suspend access to CureMD
Programs and/or remove the content or other material. If CureMD determines, in its sole discretion, that
a violation of this Agreement has accurred, it may take responsive action, including without limitation,
permanent removal of the content on CureMD Programs, or any portion thereof, along with issuance of
warnings to Licensee and/or suspension/termination of this Agreement and application access.

a.  Licensee shall be solely responsible for: (i) procuring, at its expense, the necessary environment
at the Licensee’s location(s} to use the Hosted Applications via the Internet or otherwise,
including, without limitation, all computer hardware, software and equipment, Internet access
and telecommunications services (collectively, the “Licensee Systems”); (ii) complying with all
laws, rules and regulations related to the Licensee's use of its Systems and the licensed Programs
and services hereunder; (iii} keeping its user name and password secret and confidential, and,
for any communications or transactions that are made, using the same; (iv) changing its user
name and password if it believes that the same has been stolen or might otherwise be misused;
{v) maintain recommended information security tools, technologies, fire walls, antivirus, spy
wares, etc. and other technical and administrative precautions to preserve and protect the
protected heaith information (PHI); {vi) obligations under any third party agreements to which
Licensee is a party, including, without limitation, any agreement pursuant to which Licensee
procures the Licensee Systems or any portion thereof, regardless of whether CureMD provides
Licensee with any assistance in such procurement; (v) In case Licensee requests the Revenue
Cycle Management Services {Medical Billing services, CureBilling), Licensee shall be responsible
for provider credentialing, patient billing, customer service, and other responsibilities mentioned
in the Revenue Cycle Management exhibit to this Agreement; (vi} acquiring adequate system
know-how In order to correctly use Programs and Services and
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follow CureMD and its Licensors' verbal and written guidelines, policies, education material or
procedures in regard to the use of Programs and Services as well as recommended workflows
related thereto.

b.  Permitted Uses: Subject to the terms of this Agreement, we autherize You 10 access and to use
the Programs and Services for treatment and for obtaining payment for treatment, and for other
purposes expressly authorized in our Policies and Procedures and or other communication from
us in writing; provided that, except as expressly authorized in our Policles and Procedures, (1)
you may access only information pertaining to individuals with whom you have a treatment
refatienship or for whom a provider who has a treatment relationship with has requested a
professional consultation from you, or from whom you have received authorization to use their
heaith information; and (i} you may use only the minimum necessary information for payment
purposes. You agree that you will not access or use the Programs and Services for any other
purposes. In particular:

L. You will not reproduce, publish, or distribute content in connection with the programs and
services that Infringes any third party’s trademark, copyright, patent, trade secret, publicity,
privacy, or other personal or proprietary right;

i. You will comply with all applicable laws, Including laws relating to maintenance of privacy,
security, and confidentiality of patient and other health information and the prohibition on
the use of telecommunications facllities and other mediums to transmit illegal, obscene,
threatening, libelous, harassing, or offensive messages, or otherwise unlawful materlal;

lii. You will not: (a) abuse or misuse the Programs or the Services, including gaining, facilitating
or attempting to gain unauthorized access to the programs or services; altering or destroying
information in the programs except in accordance with accepted practices; (b) use the
Programs or Services In such a manner that interferes with other Users’ use of the System;
or(c) use the Programs or the Services In any manner that violates this Agreement, our
guidelines or those of concerned third parties and or our Licensors and or our Policles and
Procedures. You are solely responsible for requesting and obtaining the relevant guidelines
oN YOur cwn,

v. You acknowledge and agree that the programs and services, materials, and
subscription/access provided hereunder or any other agreement or addendum thereof by
CureMD or its licensors are not intended to be used as diagnostic toals or to provide medical
diagnoses or determinations and the Licensee and its authorized users accept all the risk and
are solely responsible for using due care and exercising their independent professional
judgment with regard to patient examination, diagnosis, and treatment.

v. You will be responsible for ensuring that your authorized users follow proper procedures
required by law and by good professional medical and data handling practice with regard to
the form of patient records, consents to treat or disclose, and use of release of data. You
acknowledge that in the event that license fees are not paid within thirty (30) days of when
due, without limitation of CureMD rights to take actions, the licensed programs may
automatically convert to read only mode until the delinquent license fees together with
CureMD’s standard late payment fees and reconnect charges are paid to CureMD. CureMD
further

e ———
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reserves the right to disable the Licensee’s read-only access to the CureMD products,
materials and services in case of continued default of payment within a period of 15 days
thereafter,

. You acknowledge and agree that You are solely responsible for ensuring that each authorized

user is aware of the material terms of this agreement, and that no person who Is not an
authorized user be aliowed access to the CureMD programs, related documents, and training
materials etc. Authorized CureMD resellers are not authorized to execute any agreement on
behalf of CureMD or otherwise bind or commit CureMD In any respect. Any agreement so
executed on behalf of CureMD will be null and void.

Safeguards:

You will be solely responsible to implement and maintain appropriate administrative,
physical and technical safeguards to protect information within the Programs from
unauthorized access, use or alteration or using a User ID assigned to you or a member of your
Workforce. Such safeguards shall comply with federal, state, and local requirements,
including the Privacy Rule and the Security Rule, whether or not you are otherwise subject to
HIPAA. You will maintain appropriate security with regard to all personnel, systems, and
administrative processes used by you or members of your Workforce to transmit, store and
process electronic health informaticn through the use of the Programs and Services.

Compliance: You will immediately notify us of any breach or suspected breach of the security
of the Programs and Services of which you become aware, or any unauthorized use or
disclosure of information within or obtained from the Programs and Services, and you will
take such action to mitigate the breach or suspected breach as we may direct, and will
cooperate with us in investigating and mitigating the breach.

You will comply with the terms of this Agreement, our Policies and Procedures, guidelines,
including third party policies and procedures as applicable to you, and all applicable laws, rules
and regulations. You will be solely responsible for the use of the Programs and Services by you
and your Workforce, and to the extent allowed by law, shall indemnify us and hold us harmless
from any claim, cost or liability arising from such use and caused by you, including reasonable
attorneys’ fees,

User |dentification: We authorize you and your Authorized Workforce to use the User IDs
assigned to you by us. You acquire no ownership rights In any User ID, and User IDs may be
revoked or changed at any time in our sole discretion. You will adopt and maintain reasonable
and appropriate security precautions for User 1Ds to prevent their disclosure to or use by
unauthorized persons, Each member of your Authorized Workforce shall have and use a
unique identifier, You will use your best efforts to ensure that no member of your Workforce
uses a User 1D assigned to ancther person,

No Third party Access: Except as required by law, you will not permit any third party (other
than your Authorized Workforce] to have access to the Programs and or Services without our
prior written agreement. You will promptly notify us of any order or demand for compulsory
disclosure of health information if the disclosure requires access to or use of the Programs
and Services. You will cooperate fully with us in connection with any such demand,

e
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Your Workforce: You may permit your authorized Workforce to use the Programs and Services
on your behalf, subject to the terms of this Agreement. You will obtain a unique User ID from
us for each member of your Authorized Workforce; train all members of your Autherized
Workforce in the requirements of this Agreement and the guidelines and Policies and
Procedures relating to their access to and use of the Programs and Services, and ensure that
they comply with such requirements; take appropriate disciplinary action against any
member of your workforce who violates the terms of this Agreement or the guidelines,
Palicies and Procedures; ensure that only you and your Authorized Workforce access the
Programs and Services from Your Site; immediately notify us of the termination of
employment of any member of your Authorized Workforce, or of your withdrawal of
authorization for any such person to access the Programs and Services.

Compliance with Law: You are solely responsible for ensuring that your use of the Programs
and Services (including making health information available through the Programs and
Services) complies with applicable law. You will not undertake or permit any unlawful use of
the Programs and Services, or take any action that would render the operation or use of the
Programs and Services by us or any other User unlawful. We offer ne assurance that your use
of the Programs and Services under the terms of this Agreement will not viclate any law or
regulation applicable to you.

Professional Responsibility: You will be solely responsible for the professional, advisory,
analytical and technical services you provide. We make no representations concerning the
completeness, accuracy, availability or utility of any information in the Programs and
Services, or concerning the qualifications or competence of individuals who placed it there,
We have no liability for the consequences to you or your patients of your use of the Programs
or Services.

Cooperation: You will cooperate with us in the administration of the Programs and Services,
including providing reasonable assistance in evaluating the Programs and Services collecting
and reporting data requested by us for purposes of administering the Programs and Services.

4) Term of License: The term of license for CureMD program shall commence from the date of first
signature provided under the Subscription Proposal and shall continue for the period of time as specified
in the Subscription Proposal. Either party can give notice of non-renewal, at least 90 days before the
expiration of the first term, at its sole or absolute discretion, without cause and without stating any reason

thereof.

Licensee may terminate this license on a &0 (sixty} days written notice If CureMD materially breaches any
provisions of this Agreement, and such breach has not been cured after notice of the same within such 60
day period, and not otherwise,

Madification: We may change the Programs and Services by providing you not less than thirty
(30) days’ written or electronic notice, and the terms under which they are provided to you
{including terms set forth in this Agreement) at any time.

Upon receipt of such a notice or notification of the change in the terms of the Agreement
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electronically provided within the Programs or in writing you may terminate this Agreement
by giving written natice to us on or before the effective date of the change. You agree that
your failure to give notice of termination prior to the effective date of the change in Programs
and Services or acceptance of the change in the terms and conditions of this Agreement by
pressing 'l Agree’ Button in the CureMD Programs or receipt of the notice of the change in the
terms and not objecting to the same prior to the effective date of the change constitute
acceptance of the change, which shall thereupon become part of this Agreement.

ii.  Termination, Suspension or Amendment as a Result of Government Regulation:

Natwithstanding anything to the contrary in this Agreement, we have the right, on notice to
you, immediately to terminate, suspend, or amend this Agreement, without liability: {a) to
comply with any order issued or proposed to be issued by any governmental agency; (b} to
comply with any provision of law, any standard of participation in any reimbursement
program, or any accreditation standard; or{c) if performance of any term of this Agreement
by either Party would cause It to be in violation of law, or would jeopardize Its tax-exempt
status,

iii.  ludicial or Administrative Procedures: We may terminate this Agreement immediately upon
written notice to you If: {a) you are named as a defendant in a criminal proceeding for a
violation of federal or state law; (b) a finding or stipulation that you have violated any
standard or requirement of federal or state law relating to the privacy or security of health
information is made in any administrative or civil proceeding; or (c) you are excluded from
participation in a federal or state health care program,

iv.  Insolvency or Bankruptcy: Licensor shall also have the right to immediately terminate the
license if the Licensee discontinues business, or becomes insolvent, or If any action relating
to the bankruptcy or insolvency of the Licensee is instituted.

Suspension of Access: We may suspend access to the Programs or the Services by you or any member of
your Workforce immediately pending your cure of any material breach of this Agreement, or in the event
we determine In our sole discretion that access to or use of the Programs or Services by you or the member
of your Workforce may jeopardize the Programs or Services or the confidentiality, privacy, security,
integrity or availability of information within the Programs and or Services, or that you or the member of
your Waorkforce has violated or may violate this Agreement or our Policies and Procedures, or has
jeopardized or may jeopardize the rights of any third party, or that any person is or may be making
unauthorized use of the Programs and or Services with any User ID assigned to you or a member of your
Workforce, We may terminate the access of any member of your Authorized Workforce upon termination
or change in status of his or her employment with you. Our election to suspend the Services shall not
waive or affect our rights to terminate this Agreement as permitted under this Agreement.

This Agreement and the rights granted are effective until terminated. Licensee’s rights under this
Agreement will terminate automatically without notice from CureMD If Licensee materially breaches any
terms of this Agreement. Sections which by their terms contemplate survival will survive any termination
of this Agreement.

As explained earlier, CureMD reserves the right to update the terms of this Agreement from time to
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time and acceptance to the updated agreement shall be secured either electronically or on paper at the
sole discretion of CureMD. The latest copy of the Agreement may be downloaded from within the CureMD
Programs at any time or may be requested via fax or email,

Upon the effective date of termination of this Agreement, for any reason, the Licensee shall promptly:

(1) Return and deliver to CureMD all the CureMD Materials, documents, and manuals; {ii) Discontinue use
of CureMD Programs, subscription and services; destroy copies of programs, materials, documents and
manuals on the Licensee’s System; (iil) immediately render all sums and payments for all billed and un-
billed invoices due and owing to CureMD the fees for the balance of the Term upon termination; {iv) In
the event of termination for any material default or breach by the Licensee, pay to CureMD all expenses
Incurred by CureMD in the form of damages, additional costs and legal expenses, including reasonabie
attorney and expert fees; (v) Remove all software provided under this Agreement from your computer
systems, cease to have access to the Programs and or Services, and return to us all hardware, software
and documentation provided by or on behalf of us.

The foregaing rights and remedies of CureMD shall be cumulative without limiting any other additional
rights and remedies available to CureMD at law, in equity or otherwise. If this Agreement is terminated
for any reason, the rights of the Licensee arising under the Agreement shall terminate with immediate
effect but:

(i) The obligations of the Licensee (other than those set forth in Sections 5 and other applicable sections
of this Agreement}; {ii) Any liability for unpaid license fees as well as any breach by the Licensee of any
term or provision of this Agreement arising on or prier to the date of such termination, shall survive such
termination.

Return of your Practice Data: If you decide to leave CureMD service, upen your request and at your
expense, CureMD will make the copy of its database available to you in an industry standard format which
allows your understanding and use the data. Unless you demand your practices data including patient
records within 3 months of termination or expiration of this Agreement by paying the then applicable data
transfer fees not to exceed $3000 to CureMD, CureMD will not be liable to maintain such data an its own
and shall destroy the data In accordance with the provisions of HIPAA. The Practice Data shall Include
complete medical records, patient demographics, patient insurance, list of all insurance plans, future
provider and resource appointments, referring doctors, and fee schedules. Once the data is transferred
to you and CureMD destroys the data in accordance with the provisions of HIPAA, the sole liability and
responsibility as to your practice data including patient records rests with you,

Data Access: If there are disputes between CureMD and you, which have not been resolved through
normal notice and cure resolution steps, including payment default, we reserve the right to immediately
suspend or terminate your access until the default is cured,

DURING THE TERM OF THIS AGREEMENT AS WELL AS AFTER THE EXPIRATION OR TERMINATION HEREOF
AND REGARDLESS THE CAUSE OF TERMINATION, YOU AGREE TO INDEMNIFY, DEFEND AND HOLD CUREMD
HARMLESS FROM AND AGAINST ANY CLAIMS, DAMAGES, COSTS, LOSSES AND EXPENSES THAT YOU OR
ANY THIRD PARTY MAY INCUR AS A RESULT OF (I} YOUR INABILITY TO CLAIM THE DATA WITHIN 3 MONTHS
OF TERMINATION OR EXPIRATION OF THIS AGREEMENT REGARDLESS OF THE CAUSE OF TERMINATION,
UNLESS SUCH INABILITY IS CAUSED BY CUREMD; OR {11} SUSPENSION, TERMINATION OR CHANGE OF YOUR
ACCESS TO PROGRAMS AND SERVICES, UNLESS CUREMD WRONGFULLY, WITH GROSS NEGLIGENCE,
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SUSPENDS, TERMINATES OR CHANGES ACCESS TO THE PROGRAMS AND SERVICES.

For purposes of software modifications, improvements and debugging, CureMD, its Licensors or agents
have the right to enter your database at any time. This access to your information will be strictly for the
purposes mentioned herein, and in full compliance with HIPAA regulations.
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Additional Data Storage Space: The basic CureMD subscription comes with 5 gigabytes of free space. In
case additional Data Storage space is required by you, CureMD will provide that additional space at an
additional charge (Additional Data Storage Fees). CureMD reserves the right to implement guidelines
concerning Data Storage Space and Service, and update those guidelines as needed. Your continued use
of the Data Storage Space constitutes your acceptance of the then current guidelines.

5) License Fees: In case you are the client of the ASP version of the Programs, beginning on the
Effective Date, you will pay directly to CureMD the monthly subscription fee in advance as specified in
the CureMD Proposal, In case you are the client of the Web Server version of the Programs, beginning on
the Effective Date, and on each anniversary thereafter, Licensee will pay directly to CureMD the
cumulative Monthly License Fee then in effect as determined and specified by CureMD, in advance, for
the license of each CureMD Program and Services for the following twelve months as specified in the
CureMD Proposal. The Effective Date of the monthly subscription or yearly maintenance period shall be
the day your account is activated through the implementation portal. The amount of the License and
Subscription Fees and or other CureMD service charges may be changed by CureMD, from time to time,
In accordance with CureMD’s then current general pricing policies for CureMD Programs and Services.

Price revisions will be notified through the advance monthly invoices. In case Licensee does not agree to
such revisions, Licensee may return the invoice marked “not acceptable” to initialize the early termination
as per the termination procedure given herein.

The fee for subscribing to the Services (“Subscription Fee”) is set forth in the Subscription Proposal. The
Subscription or License Fees shall be determined on the basis of the number of Registered Providers
authorized to use the Product, each of whom shall be registered (each, a “Registered User."} The Products
may centain embedded controls limiting user log-on to the number of Registered Providers and such
counters may interfere with use of the Products beyond the number of Registered Providers licensed.
Office managers, secretaries and Nurses (not Nurse Practitioners) practicing directly in conjunction with a
licensed provider do not require a separate license. The amounts payable shall be due and payable on the
date specified in this Agreement or if not specified then within thirty (30) days of receipt of invoice
therefore and payment must be made in U.S. Dollars. CureMD will assess Licensee a late payment charge
on any amount which remains unpaid thirty (30) days after it is due, computed at the rate of one and one-
half percent (1%9%) per month or the highest allowable by law, whichever is lower, on the unpaid amount
for every month the amount remains unpaid, All payments will be made without setoff, counterclaim,
recourse or other defense. Nothing mentioned herein will limit any additional rights and remedies
avallable to CureMD at law, In equity and / or otherwise arising due to the default of payment by the
Licensee. Additional third party programs, network access, connectivity solutions, subscription services,
tools, knowledge bases, data bases and libraries, etc, whether provided separately or within CureMD
Program will be subject to additional charges, and their use shall be subject to the acceptance of thelr
individual terms and conditions by the Licensee which will be communicated to Licensee from time to
time. A reconnection fee equal to one (1) month’s Subscription Fee shall be charged to re- establish
connection after termination due ta non-payment.

If Licensee adds one or more Reglstered Users to its practice, the software counters shall be adjusted to
permit such Registered Users to use the Software, upon payment of additional License Fees at the rate
specified herein, or the then-current rate, Including any Support and Maintenance fees calculated at the
then-current rate for additional providers, and pro-rated for the applicable portion of the year in which

the provider(s) is added. if Licensee loses one or more Registered Users, there shall be no change in the
]
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License Fees.

Licensee acknowledges and agrees that there shall be no refunds under this Agreement for any reason,
any service deiivered or scheduled to be delivered, whatsoever, including termination of this Agreement
regardless of the cause of such termination. In case Licensee requests early termination for any reason
whatsoever, Licensee shall be liable the early termination penalty mentioned in the Subscription Proposal.

This will caver all internal and third party costs that CureMD incurred for the creation and functioning of
Licensor's account for the agreed upon term hereof, and other out of the pocket expenses related thereto,

Licensee also agrees to pay, at our then current rates, for all additional products, features, or services that
Licensee requests from CureMD. Licensee also agrees to pay, at our then current rates, for all products,
features or services that Licensee requests from CureMO and that are not included In our standard
product and services {“Miscellaneous Charges”). CureMD will notify Licensee of the applicable
Miscellaneous Charges before performing services or providing features and or products to which a
Miscellaneous Charge will apply. The Miscellaneous Charges may change from time to time. Current fees
and charges may be obtained by calling 718-360-0597,

6) Bug fixes and Updates: So long as the subscription for a Program is in effect, subject to the timely
payment of CureMD fees and dues, the Licensee will be entitled to receive bug fixes available to other
CureMD customers for that program version. CureMD may issue Updates/upgrades from time to time
and will specify, in its sole discretion any costs that may be associated with the updates so issued.
Updates, if issued, may apply to selected Programs, madules, features, or platforms, as may be specified
by CureMD from time to time.

In case of payment default, the issuance of updates may be stopped and CureMD may specify any other
service charges in addition to the clearance of outstanding subscription/service charges, financial charges
etc., and there may be additional charges for the resumption of services and updates. Major product
updates requiring migration of key business processes or data elements or templates and/or other
configuration will be charged as per the standard development rates by CureMD. CureMD shall retain
sole editorial discretion with respect to the licensed programs and services and the information
contained therein and retain the right to revise, supplement or discontinue the licensed programs and
services or any portion thereof or information contained therein.

7) Support Services: CureMD shall provide Licensees with telephene support for the Software
during business hours, which are 7:00 a.m. to 8:00 p.m. Eastern Standard Time, Monday through Friday,
excluding holidays {the “Business Hours"} subject to: (i) timely payment of CureMD invoices and support
fees, and (ii) Licensee's compliance with its obligations under this Agreement, Upgrades, maintenance
and phone support is provided for Client hosted installations for a 20% charge of the accumulative license
fee of all Providers plus the base system cost. Extended support shall be available at the request of the
Licensee at the rate of 5250 per hour. Licensee agrees that all timings and costs, specified herein, may be
changed at the discretion of CureMD without any prior notice to the Licensee,

8) Communication: Licensee will obtain, and at all times maintain, a Telnet/pcaAnywhere
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connection and other peripherals/communication platforms, as may be required by CureMD, to initiate
communications with, and receive communications from, CereMD. Licensee will arrange for such
Programs and or peripherals/communication platforms to connect with CureMD system when required.
Licensee authorizes CureMD and its staff to send and receive electronic communications through such
communication platforms for the following purposes:

(i} To send or receive e-mail communications; {ii) To modify or provide Updates to any software Program;
(iii} To maintain the Accounting Log; {iv) Ta perform maintenance or support services; (v) To verify the list
of CureMD Authorized Users; {vi) To monitor functionality of the Programs; {vii) In each case with prior
consent of the Licensee, to retrieve Reference information [as hereinafter defined).

All charges, such as for example, installation, usage, maintenance and outgoing toll charges for the modem
telephone line and above mentioned communication platforms shall be at Licensee’s expense.

9) System Monitoring, Compliance, Taxes and other Guidelines: CureMD reserves the right to
monitor the System electronically from time to time and to access and disclose any information as
permitted or required by applicable laws or regulation, to operate its System properly, or to protect Itself
or others. It is not CureMD’s intention that the Services, System or CureMD’s facilities be used in
contravention of the Communications Decency Act of 1996, 47 U.S.C. Section 223, or any other applicable
law.

It is Licensee’s responsibility to ensure that its usage of CureMD at all times remains compliant with all
applicable Federal, and State laws, rules and regulations. Licensee shall, to the extent allowed by law,
indemnify and defend CureMD for any claims, sults, losses or actions against CureMD arising from, related
to or in connection with any violation caused by Licensee of the Communications Decency Act, and other
applicable State, Federal law, rules and regulations.

Licensee agrees to use or disclose any Individually |dentifiable Health Information {IIHI) obtained or sent
through the licensed programs and services including without limitation Surescripts System and or other
third party programs, components and services only in a manner consistent with all Applicable Law,
including HIPAA and including obtaining any consents or authorizations required to be obtained by such
Applicable Law, and that all consents and authorizations wlill allow disclosure of all data elements
transmitted through the Surescripts System whether or not Licensee intends to utilize such data elements.

Licensee will under no circumstances use or allow any use of any data accessed by the Licensee through
the Surescripts System other than for the specific purposes identified below:

i, Patientvisit services may be accessed by the Licensee only in connection with the treatment
of a specific patient in a scheduled or walk-in outpatient visit or another specific treatment
event. Licensee shall not access or attempt to access these services in connection with any
inpatient or other acute service or In connection with any institutional service.

fi.  Medication history transaction allows Licensee to reguest medication history for a specific
patient utilizing the National Council for Prescription Drug Programs (*NCPDP”) transaction
segment syntax then implemented by Surescripts,

Licensee will allow CureMD and/or its licensors including without limitation Surescripts to access,
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Inspect and audit recerds of the Licensee relating to the use of the licensed programs and services
including Surescripts System, Surescripts Data and data or information provided by Participants
{Participants means the data sources, pharmacy benefit manager, health benefit payor or administrator,
prescribers health care providers or facilities, pharmacies, information system vendors, or other entities,
each of which has entered into a written agreement with Surescripts, or has the right through another
entity’s written agreement with Surescripts, to access, provide or communicate information through the
Surescripts System.)

In the event that CureMD grants Licensee permission to modify any of the CureMD Programs, then
Licensee assumes all liability for such modified programs. Licensee hereby acknowledges and agrees that
CureMD disclaims all warranties, express or implied, regarding any Licensee-modified programs,

All charges and fees shall be exclusive of all federal, state, municipal, or other government excise, sales,
use, occupational, or like taxes now in force or enacted in the future, and you agree to pay any tax
{excluding taxes on our net income) that we may be required to collect or pay now or at any time in the
future and that are imposed upon the sale or delivery of tems and services purchased under this
Agreement.

In case of Licensee signing up for any additional feature, product or service with CureMD, the terms and
conditions of this Agreement shall prevail and be applicable, and an additional addendum for the pricing
of that additional feature, product or service shall be signed.

Licensee is solely responsible for any charges that Licensee incurs to use the Products and Services, such
as telephone and equipment charges, and fees charged by third party vendors of products and services.

10) Reference Information & Data Migration: CureMD from time to time may request (by letter,
facsimile, or electronic communication) to retrieve information as specified in the request including but
not limited to usage patterns, behaviors, trends, error reports, etc. and other information to help improve
product and service quality, use the information for staff training, etc. The Licensee shall not unreasonably
withhold or delay approval of such requests.

You understand and agree that prior to contacting or allowing CureMD to perform clinical or billing data
migration from your previous systems and or databases or to perform any other services on your
computer, it Is your responsibility to back-up the data, software, information or other files stored on your
computer disks and/or drives,

CureMD will not be held responsible for any problems arising from third party software installed on your
computer by our technicians, you, or other third party. CureMD will not be held liable for lost data due to
hardware failure, virus, spyware, corruption or any other situation, If any problems with third party
software or hardware arise, it is your responsibly to obtain support from the manufacturer of the product
at fault,

Keeping in view the limitations of the online data migration process, in addition to the issues and failures
which may result from, including without limitation, non-availability of technical support staff at your
practice’s location; incompatibilities in data formats; already-corrupted data, you acknowledge and agree
that the migration will be at your sole and exclusive risk. You also acknowledge and agree that CureMD
assumes no fabllity or responsibility for any loss or damage of any kind whatsoever arising from or related
to this migration including without limitation to incorrect, missing, lost or corrupted data.
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Under no circumstances shall CureMD be liable to you or any other person for any damages, including
without limitation any indirect, incidental, special or consequential damages, expenses costs, profits, lost
savings or earnings, lost or corrupted data, or other liability arising out of or related to the services
provided by CureMD or out of the installation, de-Installation, migration, use of, or inability to use your
computer equipment, hardware, peripherals, database, or the network as a result of the services provided
hereunder.

11) Indemnity: CureMD, subject to the limitations on its liability set forth in Section 22 and other
applicable sections hereof, shall hold harmless and defend Licensee against suits based solely on 2 claim
that the use of licensed program by Licensee in accordance with the terms hereof, infringes on any U.S,
patent, copyright or trademark, and the use of such program in such manner is prohibited by a court of
competent jurisdiction, provided that Licensee gives CureMD prompt written notice of such suit and gives
CureMD full authority, information and assistance to defend such suit, and permits CureMD to control
the defense thereof,

However, this indemnity will not apply unless Licensee gives CureMD prompt notice of such claim or action
alleging such infringement and has given CureMD full opportunity and sole authority to control the
response thereto and the defense thereof, including, without limitation, any agreement relating to
settlement. CureMD shall have no obligation to the extent a claim is based upon:

(i) use of any version of program which is altered by, or at the request of Licensee, if infringement would
have been avoided by a current, unaltered version; or(ii) combination, operation or use of the program
with software and/or hardware not delivered by CureMD if such infringement could have been avoided
by not combining, operating or using of the program with such software and/or hardware.

Remedial Measures: If the licensed program becomes the subject of a claim, or if CureMD reasonably
believes that use of licensed program may become the subject of a claim, then CureMD may do, at its own
expense and option, at least one of the following:

(i) procure for Licensee the right to continue use of the licensed program at no additional cost to Licensee
for such right; (il) replace the licensed program with a non-infringing product; (iii) modify the licensed
program so that it becomes non-infringing; or{iv) terminate Licensee’s license to such program upon
written notice to Licensee, whereupon Licensee shall immediately terminate all further use of the affected
licensed program.

In the event of termination, CureMD shall have no liability to Licensee or any other third party concerning
thelr use of such CureMD program except to refund to Licensee a pro rata portion of the License Fees,
actually paid to CureMD, and applicable to the remaining term of the Agreement,

No other Remedies Regarding Infringements: THE FOREGOING STATES CUREMD'S ENTIRE LIABILITY AND
LICENSEE'S SOLE AND EXCLUSIVE REMEDIES WITH RESPECT TO ANY INFRINGEMENT, ALLEGED
INFRINGEMENT OR MISAPPROPRIATION OF ANY INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD PARTY
BY THE LICENSED PROGRAM OR ANY PART THEREOF.

CureMD’s indemnification obligations under this Section 11 shall not apply in the event that any of the
losses are covered by Licensee’s Indemnification obligations set forth under Section 19 hereof.
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CureMD may from time to time, in user documentation or through other communications, provide the
Licensee with recommended procedures for dealing with confidentiality of patient records, with patient
informed consent in regard to use and maintenance of patient clinical records, and with other matters
relating to patient information. However, CureMD makes no representation or warranty, express or
implied, with respect to the legal effect of such recommendations, and the Licensee acknowledges that
the Licensee and Licensee’s Authorized Users are responsible for ensuring that those procedures required
by law and by good professional medical practice are followed with regard to the copies of patient records,
, consent to treatment or disclosure, and use and release of data. CureMD shall not be liable under the
foregoing indemnity or obligaticns under Section 10 above for claims arising from failure of the Licensee
to fulfill such responsibilities and CureMD shall be entitled to assume that the Licensee has fulfilied such
responsibilities,

12) Drug Interaction Tool: {For subscriptions that include The CureMD Drug Interaction Tool (the
"Drug Interaction Service®), a service provided to CureMD.com by MEDI-SPAN, a part of Wolters Kluwer
Health, Inc. ("MediSpan®)) Through your use of the Drug Interaction Service, you agree to the terms of this
section of the Terms and Conditions of Use. CureMD and MediSpan are not responsible for the results of
your decisions resuiting from the use of the Drug Interaction Service, including, but not limited to, your
choosing to seek or not to seek professional medical care, or from choosing or not choosing a specific
treatment based upon the Drug Interaction Service. MediSpan and CureMD do not guarantee the accuracy,
timeliness or completeness of the drug information provided through the Drug Interaction Service.
CureMD and MediSpan do not endorse drugs, diagnose patients or recommend therapy, The Drug
Interaction Service is an informational resource designed to assist licensed healthcare providers in caring
for their patients and provide consumers with drug-specific Information. The Drug Interaction Service is
not a substitute for the care provided by licensed heafthcare providers and you are urged to consult with
your healthcare provider in all instances. The absence of a warning for a given drug or drug combination
in no way should be construed to indicate that the drug or drug combination is safe, effective or
appropriate. CureMD and MediSpan do not assume any responsibility for any aspect of heaithcare
services administered or not administered with the aid of information the Drug Interaction Service,

13) Licensee Information: The Licensee warrants that the Authorized Users information provided to
CureMD [s true and complete and the Licensee will promptly inform CureMD when such information
changes thereafter. The Licensee further represents and warrants that each Authorized User is legally
bound as Licensee hereunder.

14) Licensee Authority: The Licensee represents and warrants that it has obtained each approval,
authorization and consent necessary to enter into this Agreement and perform Its obligations, comply
with the terms and conditions, and engage in the actions contemplated by this Agreement. The Licensee
warrants that to the best of its knowledge no conflict of interest exists or is likely to arise in the
performance of its obligations under the Agreement. The Licensee agrees that for the term of this
agreement and for all succeeding terms, the Licensee shall not enter into any contractual obligations with
any CureMD competitors and shall refrain from direct communication with CureMD's competitors
regarding CureMD Products and Services, Including but not limited to its features, performance
benchmarks and any other information not publicly available.

Individuals’ Rights: You shall be salely responsible for affording Individuals their rights with respect to Your
Health Information, such as the rights of access and amendment. You will not undertake to afford
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an Individual any rights with respect to any information in the Programs and Services other than Your
Health Information.

15) Relationship of CureMD and the Resellers: The Licensee agrees and acknowledges the relationship
of CureMD and its authorized independent reseilers {the “Resellers”) s that of an independent
contractor, The Resellers do not have any right or authority to bind or assume or create any obligation
or respensibliity, express or implied, for or on behalf of CureMD, or in CureMD’s name. CureMD and
the Resellers are not partners or joint ventures and their relationship is not one of employer and
Empicyee, master and servant, franchiser and franchisee, or principal and agent. The Licensee agrees
that CureMD is not responsible for any act, omission, failure or damage relating to work or any other
matter performed by, oron behalf of, any Reseller for the Licensee, any Authorized User, or any ather
Person,

16) Title: The Licensee agrees that, as between CureMD and the Licensee, CureMD shall have sole and
exclusive ownership of, and all right, title, and interest In and to, the CureMD Materials, including
the Programs and Material, and all medifications and enhancements of the Programs or User Manuals
{including ownership of all copyrights and other intellectual property rights}, subject only to the rights
expressly granted to the Licensee under this Agreement. This Agreement does not provide the
Licensee with title or ownership of any CureMD Material, but only a limited right to use the same
solely upan the terms expressly set forth in this Agreement.

17) Use of Information:
a.  The purpose of the CureMD Programs and Services is ta store Your Health Information and {i} to
make it available to you and your Authorized Workforce; and (i) to facilitate the sharing of
individuals’ health information among Users and Patients,

You may make Your Health Information accessible to other Users through the Programs and
Services for these purposes. You autharize us, as your business associate, to use and disclose Your
Health Information as follows, subject to the recipient’s agreement to comply with our and aur
Licensors Policies and Procedures and with applicable laws and regulations relating to the use and
disclosure of health information, and subject also to the provisions of Section 18(b).

b.  Provided you allow access and disclosure and do not restrict access for any particular information or
patient, we may: (i} permit access to Your Heaith Information to you, Your Authorized patients
and your Authorized Workforce; (i} permit access to Your Health information by health care
providers and their business associates for treatment; (iii) disclose or permit access to your Your
Health Information to health plans, heaith care clearinghouses, medical groups, independent
practice associations and other parties responsible for payment and their business associates for
the purpose of abtaining payment for services you provide; (iv) aggregate your de-identified
health information with that of other users, and share aggregated information among Users; (v)
use Your Health Information for the proper management and administration of the CureMD
Programs and Services and our business, and to carry out our legal responsibilities; we may also
disclose Your Heaith Information for such purposes if the disclosure is required by law, or we
obtain reasonable assurances from the recipient that it will be held confidentially and used or
further disclosed only as required by law

e ———
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or for the purpose for which it was disclosed to the recipient, and the recipient notifies us of any
instances of which it is aware in which the confidentiality of the infarmation has been breached,
Without limiting the foregoing, we may permit access to the Programs and Services by our
contracted system developers under appropriate confidentiality agreements. (viii) use or disclose
Your Health Information for other purposes, as from time to time described in our Policies and
Procedures; provided that we will not make or permit any such use or disclosure that would
violate applicable law or regulation if made by you or your business associate, Except as provided
in subsection 17{b}(lv} and 17(b){v), and notwithstanding any other provision of this section, we
will not use or disclose Your Health Information in any manner that would violate the
requirements of the Privacy Rule.

Responsibility for Misuse by Qther Users: You acknowledge that in granting access to the CureMD
Programs and Services for the purposes set forth in section 17(2) & (b}, we will rely on the
assurances of the recipients of the information as to (i) their identity and credentials, (ii) the
purposes for which they are accessing the CureMD Programs and Services, and {jii) the nature and
extent of the information to which they will have access, You acknowiedge that, while the
CureMD Programs and Services will contain certain technical safeguards against misuse of the
CureMD Programs and Services, it will rely to a substantial extent on the representations and
undertakings of Users. You agree that we will not be responsible for any unlawful access to or
use of Your Health Information by any User resulting from the User's misrepresentation to us, or
breach of the User’s user agreement or our Policies and Pracedures or guidelines including third
party guidelines, policies and procedures as applicable on you and your Workforce or Authorized
Users.

Specially Protected Information: We apply the standards of the Privacy Rule In permitting access
to the CureMD Programs and Services. You acknowledge that other federal and state laws, rules
and regulations impose additional restrictions on the use and disclosure of certain types of health
information, or health information pertaining to certain classes of individuals. You agree that you
are solely responsible for ensuring that Your Health Information may properly be disclosed for
the purposes set forth in section 17(a} & (b), subject only to the restrictions of the Privacy Rule,
unless you notify us of restricted access. In particular, unless you notify us of any restricted
access, you will: not make available through the Programs and Services any information subject
to any restriction on use or disclosure {whether arising from your agreement with the Individual
or under law), other than the general restrictions contained in the Privacy Rule; obtain any
necessary consents, authorizations or releases from Individuals required for making their health
information available through the Programs and Services for the purpose set forth in section 17(a)
& (b); include such statements (if any) in your notice of privacy practices as may be required in
connection with your use of the Programs and Services; not place in the Programs any information
that you know or have reason to believe Is false or materially inaccurate.

HIPAA; Business Associate Provisions and De-identified Information:

To the extent required by the Health insurance Portability and Accountability Act of 1996 and
regulations related to privacy promulgated there under (the “Privacy Standard"”), and
notwithstanding anything to the contrary herein, CureMD will maintain the confidentiality of
Protected Health Information or PHI as defined by the Privacy Standard, CureMD will: not use or
further disclose PHI other than as permitted or required by this Agreement or as required by law
(as such term is defined by the Privacy Standard); use appropriate safeguards to prevent use or
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disclosure of PHI other than as provided for by this Agreement; report to Licensee any use or
disclosure of PHI not provided for by this Agreement of which CureMD become aware; ensure
that any agent, including a subcontractor to whom CureMD provides PHI received from, or created
or received by Licensee on behalf of, Licensee agrees in writing to the provisions of this
Agreement; mitigate, to the extent practicable, the harmful effect of any use or disclosure of PHI
not permitted by this Agreement; upen expiration or termination of this Agreement, return to
Licensee or destroy all PHI received from, or created or received on behalf of Licensee(including
ali copies thereof) then in CureMD possession or under Its control; or if, return or destruction Is
not feasible, provide Licensee with written notice in which CureMD describes why return or
destruction Is not feasible and agree in writing to extend the protections of this Section to the PHI
and limit further uses and disclosures to those purposes that make return or destruction
infeasible. CureMD agrees that this Agreement may be amended from time to time if necessary
to comply with HIPAA. The requirements of this Section will survive this Agreement.

Business Associate Provisions: In maintaining, using and affording access to Your Health
Information in accordance with this Agreement, we will:

i Not use or further disclose the information except as permitted or required by this
Agreement or as required by law;

it Use appropriate safeguards to prevent use or disclosure of the infarmation other than as
provided for by this Agreement, including administrative, physical, and technical
safeguards that reasonably and appropriately protect the confidentiality, integrity, and
availability of the information;

ifi. Report to you any use or disclosure of the information not provided for by this Agreement
of which we become aware, or any security incident as a result of which we determine
that unauthorized access has been obtained to Your Health Information;

Iv. Ensure that any of our agents or subcontractors to whom we provide Your Health
Information for purposes of assisting us in providing the Programs or the Services, agrees
to the same restrictions and conditions that apply to us with respect to such information,
including the cbligation to implement reasonable and appropriate safeguards to protect
it {it being understood that other Users of the System are not our agents or
subcontractors);

V. Make avallable protected health information in accordance with X 164,524 of the Privacy

Rule;

vi. Make available protected health information for amendment and incorporate any
amendments 10 protected health information in accordance with 1164.526 of the Privacy
Rule;

vii. Make available the information required to provide an accounting of disclosures in
accordance with 1 164.528 of the Privacy Rule;

viii. Make our internal practices, books, and records relating to the use and disclosure of
protected health information received from, or created or received by us on your behalf
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available to the Secretary of the United States Department of Health and Human
Services for purposes of determining your compliance with the Privacy Rule; and

Ix. At termination of this Agreement, if feasible, return or destroy all protected health
information received from, or created or received by us on your behalf that we still
maintain In any form, and retain no copies of such information; or, if such return or
destruction is not feasible, extend the protections of this Agreement to the information
and limit further uses and disclosures to those purposes that make the return or
destruction of the information infeasible. You acknowledge that it will likely be infeasible
to segregate Your Health Information for removal from the System. However, we will
provide you with an electronic copy of Your Health information in the format in which it
is produced by our standard procedures for copying or archiving such information, You
acknowledge that you may have to purchase proprietary software in order to access such
information,

19) Indemnity by Licensee: To the fullest extent permitted by law, you will indemnify, defend and
hold harmless CureMD, its Licensors and other users as well ours and their affiliates and their respective
directors, officers, employees, agents and representatives from and against any and all losses, damages,
demands, claims, costs, penalties, injuries, interest, or expenses {including without limitation reasonable
attorney fees) caused by Licensee or its Workforce, sustained by you or CureMD or any third party, at all
levels of litigation or other proceeding at any time, arising out of or relating to (i) the use, non-use or
misuse of the Programs and or Services provided under this Agreement or any portion thereof by Licensee
or its Workforce; (i) any act or omission including tortuous act as well as breach by Licensee or its
Workforce of any representations, warrantles, obligations, responsibilities ar agreements contained in
this Agreement; {ii) the modification of the Programs and Services provided under this Agreement or any
Information contained therein, integration, alteration or the combination of all or part of Programs and
or Services with any other software, program, product or device that is not expressly permitted under this
Agreement, by or at the request of the Licensee, the user or the Workforce, regardless of whether or not
we gave our consent to or performed such combination, Integration, alteration or madification; {iv) any
personal injury or death sustained by an individual, any third party or another, arising from the Programs
and Services provided under this agreement and caused by Licensee or its Workforce; (iv) Licensee's
violation of federal, state or iocal laws, rules or regulations that may arise related to this Agreement; (v)
any act or omission {negligent, willful or otherwise) or misconduct by Licensee, its directors, officers,
Workforce, employees, contractors, or agents relating to this Agreement; (vi) the actions of any person
(whao Is not agent or employee of CureMD) gaining access to the Programs and Services under a User ID
assigned to you or a member of your Workforce; (vii) the use or consumption of Programs and or Services
or any part thereof by Licensee or its Workforce not in conformance with CureMD's or its Licensor's
guidelines, policies, procedures, recommendations, training/education material; (viii) ignoring standard
workflows or following a way other than the recommended procedure/workflow or functionality built
into the Programs or non-use of a standard or recommended workflow, functionality etc; {ix} any errors
or inaccuracies contained in the patient data or practice data as delivered by Licensee to CureMD; (x) any

Confidential, All Rights Reserved. CureMD.com, Inc. Page 20

-839-2016



medical treatment, diagnosis, or prescription rendered by Licensee or its agents (including physicians and
healthcare professionals); or (xi) the actions of anyone who is not agent or employee of CureMD using a
User 1D, password or other unique identifier assigned to you or any member of your Workforce that
adversely affects the Programs and or Services or any information accessed or any action performed
through the Programs and or Services, provided however, you may not enter into any settiement that
would admit any wrongdoing by or impese any liability on the part of CureMD, or impose any obligation
on CureMD, without CureMD'’s prior written consent.

20) DISCLAIMER: IT IS EXPRESSLY AGREED THAT IN NO EVENT SHALL CUREMD, ITS LICENSORS
INCLUDING SURESCRIPTS AS WELL AS DISTRIBUTORS BE LIABLE FOR ANY SPECIAL, DIRECT, INDIRECT,
CONSEQUENTIAL, OR EXEMPLARY DAMAGES, INCLUDING BUT NOT LIMITED TG, LOSS OF PROFITS DR
REVENUES, LOSS OF USE, OR LOSS OF INFORMATION OR DATA, WHETHER A CLAIM FOR ANY SUCH
LIABILITY OR DAMAGES IS PREMISED UPON BREACH OF CONTRACT, BREACH OF WARRANTY, NEGLIGENCE,
STRICT UABILITY, OR ANY OTHER THEORY OF LIABILITY, EVEN IF WE HAVE BEEN APPRISED OF THE
POSSIBILITY OR LIKELIHOOD OF SUCH DAMAGES OCCURRING. WE DISCLAIM ANY AND ALL LIABILITY FOR
ERRONEQUS TRANSMISSIONS ANDLOSS OF SERVICE RESULTING FROM COMMUNICATION FAILURES BY
TELECOMMUNICATION SERVICE PROVIDERS OR THE SYSTEM.

YOU ACKNOWLEDGE AND AGREE THAT THE FEES AND OTHER CHARGES WHICH CUREMD IS CHARGING
UNDER THIS AGREEMENT DO NOT INCLUDE ANY CONSIDERATION FOR ASSUMPTION BY CUREMD OF THE
RISK OF CLIENT'S DIRECT, INDIRECT, CONSEQUENTIAL OR INCDENTAL DAMAGES OR OF UNLIMITED
DIRECT DAMAGES.

LICENSEE AGREES THAT EACH PROGRAM AND EACH OF THE OTHER CUREMD MATERIALS AND SERVICES
AND INFORMATION CONTAINED THEREIN OR PROVIDED THEREWITH ARE PROVIDED ON “AS IS AND “AS
AVAILABLE" BASIS ONLY, WITHOUT WARRANTY OF ANY KIND, AND ALL EXPRESS, IMPLIED OR STATUTORY
WARRANTIES, CONDITIONS, REPRESENTATIONS, INCLUDING BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF TITLE, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, ACCURACY,
TIMELINESS, COMPLETENESS, ADEQUACY AND NONINFRINGEMENT OR WARRANTY ARISING OUT OF
COURSE OF PERFORMANCE, COURSE OF DEALING OR USAGE OR TRADE ARE EXCLUDED BY CUREMD,
CUREMD DOES NOT WARRANT THAT THE PROGRAMS WILL MEET THE REQUIREMENTS OF ANY PERSON
AND OPERATE ON AN UNINTERRUPTED OR ERROR-FREE BASIS. LICENSEE IS SOLELY RESPONSIBLE FOR
ANYAND ALL ACTS OR OMISSIONS TAKEN OR MADE IN RELIANCE ON THE PROGRAMS AND SERVICES OR
THE INFORMATION CONTAINED THEREIN, INCLUDING INACCURATE OR INCOMPLETE INFORMATION,

WITHOUT UIMITING THE FOREGOING, CUREMD AND ITS LICENSORS DO NOT WARRANT THE QUALITY,
ACCURACY, OR SUITABILITY OF INFORMATION PROVIDED THROUGH THE CUREMD PROGRAMS FOR ANY
PURPOSE, THE LICENSEE AGREES THAT CUREMD HAS MADE NO AGREEMENTS, REPRESENTATIONS OR
WARRANTIES OTHER THAN THOSE EXPRESSLY SET FORTH IN THIS AGREEMENT, AND THAT NO FUTURE
AGREEMENT, REPRESENTATION OR WARRANTY OF CUREMD WITH REGARD TO PROGRAMS OR SERVICES
PROVIDED UNDER THIS AGREEMENT SHALL BE EFFECTIVE UNLESS EXPRESSLY STATED IN AN AMENDMENT
TO THIS AGREEMENT SIGNED BY BOTH PARTIES.

SURESCRIPTS USES AVAILABLETECHNOLOGY TO MATCH PATIENTIDENTITIES WITH THEIR PRESCRIPTION
DRUG BENEFIT ANDPRESCRIPTION DRUG RECORDS IN ORDER TO PROVIDEPHYSICIANS WITH PATIENTS'
PRESCRIPTION DRUG BENEFIT AND MEDICATION HISTORY INFORMATION., BECAUSE PATIENT
INFORMATION IS MAINTAINED IN MULTIPLE PLACES, NOT ALL OF WHICH ARE ACCESSIBLE TO
SURESCRIPTS, AND BECAUSE NOT ALL PATIENT INFORMATION IS KEPT IN A STANDARD FASHION OR IS

— ——— e
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REGULARLY UPDATED, IT IS POSSIBLE THAT FALSE MATCHES MAY OCCUR OR THAT THERE MAY BE ERRORS
OR OMISSIONS IN THE PRESCRIPTION DRUG BENEFIT OR MEDICATION HISTORY INFORMATION.
THEREFORE, ANY TREATINGPHYSICIAN OR OTHER HEALTH CARE PROVIDER OR FACILITY SHOULD VERIFY
PRESCRIPTION DRUG BENEFIT OR MEDICATION HISTORY INFORMATICN WITH EACH PATIENT AND/OR THE
PATIENT'S REPRESENTATIVES BEFORE SUCH INFORMATION IS RELIED UPON OR UTILIZED IN DIAGNOSING
OR TREATING THE PATIENT, SURESCRIPTS IS NOT A HEALTH PLAN, HEALTH CARE PROVIDER OR
PRESCRIBER.

CUREMD AND ITS LICENSORS INCLUDING SURESCRIPTS DO NOT AND CANNOT INDEPENDENTLY VERIFY
OR REVIEW THE INFORMATION TRANSMITTED THROUGH THE LICENSED PROGRAMS AND SERVICES
INCLUDING SURESCRIPTS SYSTEM FOR ACCURACY OR COMPLETENESS.

CUREMD AND TS LICENSORS INCLUDING SURESCRIPTS MAKE NO REPRESENTATION OR WARRANTY
REGARDING THE AVAILABILITY THROUGH THE SURESCRIPTS SYSTEM AND OTHER LICENSED PROGRAMS
AND SERVICES OF ANY PARTICULAR DATA SOURCE OR OTHER PARTICIPANT, AT ANY TIME, DATA SOURCES
OR OTHER PARTICIPANTS MAY BE ADDED TO OR DELETED FROM THE SURESCRIPTS SYSTEM OR MAY LIMIT
LICENSEE ACCESS TO THEIR DATA, AND SUCH CHANGES MAY OCCUR WITHOUT PRIOR NOTICE TO CUREMD
OR LICENSEE.

THE LICENSEE ACKNOWLEDGES THAT CUREMD: HAS NO CONTROL OF OR RESPONSIBILITY FOR THE
LICENSEE'S USE OF THE SERVICE OR CONTENT PROVIDED THEREON; HAS NO LIABILITY TO ANY PERSON
FOR ANY DATA OR INFORMATION INPUT ON THE SERVICE BY THE LICENSEE TO THE SERVICE,

CARRIER LINES: YOU ACKNOWLEDGE THAT ACCESS TO THE PROGRAMS AND SERVICES WILL BE PROVIDED
OVER VARIOUS FACILITIES AND COMMUNICATIONS LINES, AND INFORMATION WILL BE TRANSMITTED
OVER LOCAL EXCHANGE AND INTERNET BACKBONE CARRIER LINES AND THROUGH ROUTERS, SWITCHES,
AND OTHER DEVICES (COLLECTIVELY, "CARRIER LINES"} OWNED, MAINTAINED, AND SERVICED BY THIRD
PARTY CARRIERS, UTILITIES, INTERNET SERVICE PROVIDERS, ALL OF WHICH ARE BEYOND QUR CONTROL,
WE ASSUME NO LIABILITY FOR OR RELATING TO ANY DELAY, FAILURE, INTERRUPTION, INTERCEPTION,
LOSS, TRANSMISSION, OR CORRUPTION OF ANY DATA OR OTHER INFORMATION ATTRIBUTABLE TO
TRANSMISSION ON THE CARRIER LINES. USE OF THE CARRIER LINES IS SOLELY AT YOUR RISK AND IS
SUBJECT TO ALL APPLICABLE LOCAL, STATE, NATIONAL, AND INTERNATIONAL LAWS.

UNAUTHORIZED ACCESS; LOST OR CORRUPT DATA: WE ARE NOT RESPONSIBLE FOR UNAUTHORIZED
ACCESS, TO THE EXTENT THAT THE UNAUTHORIZED ACCESS IS NOT BY CUREMD'S EMPLOYEES OR AGENTS,
TO YOUR DATA, FACILITIES OR EQUIPMENT BY INDIVIDUALS OR ENTITIES USING THE PROGRAMS AND OR
SERVICES OR FOR UNAUTHORIZED ACCESS, YO THE EXTENT THAT THE UNAUTHORIZED ACCESS IS NOT BY
CUREMD’S EMPLOYEES OR AGENTS, TO, ALTERATION, THEFT, CORRUPTION, LOSS OR DESTRUCTION OF
YOUR DATA FILES, PROGRAMS, PROCEDURES, OR INFORMATION THROUGH THE SYSTEM, WHETHER BY
ACCIDENT, FRAUDULENT MEANS OR DEVICES, OR ANY OTHER MEANS. YOU ARE SOLELY RESPONSIBLE FOR
VALIDATING THE ACCURACY OF ALL OUTPUT AND REPORTS, AND FOR PROTECTING YOUR DATA AND
PROGRAMS WHICH IS HOSTED LOCALLY BY YOU, FROM LOSS BY IMPLEMENTING APPROPRIATE SECURITY
MEASURES, INCLUDING ROUTINE BACKUP PROCEDURES. . YOU HEREBY WAIVE ANY DAMAGES
OCCASIONED BY LOST OR CORRUPT DATA, INCORRECT REPORTS, OR INCORRECT DATA FILES RESULTING
FROM OPERATOR ERROR, EQUIPMENT SOFTWARE MALFUNCTION, LICENSEE-SIDE SECURITY VIOLATIONS,
OR THE USE OF THIRD PARTY SOFTWARE.WE ARE NOT RESPONSIBLE FOR THE CONTENT OF ANY
T TTe T TS T T T T T T R P R T O P TR S TRV S,
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21) Service Level Guarantee: CureMD guarantees to have your subscription access availabie through
internet access 99% of the time in any given month. In the event that your access is not available for
more than 99%, CureMD will credit the following month's service fee as follows. Such credit shall be
retroactive and shall be as calculated below and as measured 24 hours a day in a calendar month, with
the maximum credit not to exceed fifty (50) percent of the monthly substription charge for the affected
month.

Monthly Uptime Percentage Credits
95% to 98.9% 10%
90% to 94,9% 20%
89.9% or below 50%

in order for you to receive a credit on your account, you must request such credit within seven (7) days
after you experienced the down time. You must request credit by sending an electronic mall message to
support@curemd.com. For security, the body of this message must contain your account number, the
dates and times of the unavailability, and such other Licensee identification requested by CureMD. Credits
will usually be applied within sixty (60) days of your credit request, Credit to your account shall be your
sole and exclusive remedy In the event of outage or service degradation. This Service Level guarantees
and credits are subject to Force Majeure Clause hereof, as well as availability of Licensee systems and
access capability at the time of outage, This guarantee applies to Licensees in good financial standing with
CureMD at the time of a service outage. CureMD retains sole discretionary power when determining
whether or not this guarantee has been met.

This guarantee and all its terms apply to additional services subscribed to by Licensee. For instance:
implementation, data entry, DRT (discrete reportable transcription), custom development, data
migration, training and support, revenue cycle management (CureBilling), etc. for all these services, the
Monthly Uptime will mean the percentage of error-free-service delivery guaranteed by CureMD
hereunder. The service levels credits will apply accordingly.

The issuance of credits to you hereunder shall be your sole and exclusive remedy for any claim arising
under this paragraph and you hereby waive the right of any action, legal or otherwise, against CureMD by
accepting the applicability of the Service Level Credits to any claims you might have relating to the quality
of service under this paragraph. This provision shall not affect any other right, claim or remedy which you
may be entitled under this Agreement and beyond the scope of this paragraph and CureMD's service level
guarantee,

22) Limitation of Liabilities: IT IS EXPRESSLY AGREED THAT IN NO EVENT CUREMD OR ANY OF THE
DIRECT OR INDIRECT QWNERS OF CUREMD, OR THEIR RESPECTIVE OFFICERS, DIRECTORS, STOCKHOLDERS,
AGENTS, AND EMPLOYEES, OR ANY LICENSORS OF CUREMD SHALL HAVE ANY LIABILITY WHATSOEVER FOR
INSTANCES INCLUDING BUT NOT LIMITED TO ANY LOSS OR CORRUPTION OF DATA, ANY INABILITY TO
RECORD OR ACCESS DATA, ANY FAILURE TO RESTORE DATA, OR ANY SPECIAL, CONSEQUENTIAL,
INCIDENTAL, INDIRECT, EXEMPLARY OR PUNITIVE DAMAGES INCLUDING BUT NOT LIMITED TO, LOSS OF
PROFITS, REVENUES OR GOODWILL, LOSS OF USE, OR LOSS OF INFORMATION OR DATA, OR FROM
INCREASED EXPENSES OR COSTS, FORESEEABLE OR UNFORESEEABLE, WHETHER A CLAIM FOR ANY SUCH
LIABILITY OR DAMAGES IS PREMISED UPON BREACH OF CONTRACT, BREACH OF WARRANTY, NEGLIGENCE,
STRICT LIABILITY, OR ANY OTHER THEQRY OF LIABILITY, EVEN IF CUREMD HAS BEEN APPRISED OF THE
POSSIBILITY OR LIKELIHOOD OF SUCH DAMAGES OCCURRING THAT MAY BE INCURRED OR SUFFERED BY
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THE UCENSEE OR ANY OTHER PERSON FROM THE USE OR INABILITY TO USE THE PROGRAMS AND SERVICES
WHETHER UNDER THE LAWS OF CONTRACT, STRICT LIABILITY, TORT OR OTHERWISE, ARISINGFROM THOSE
OR OTHER CAUSES. CUREMD DISCLAIMS ANY ANDALL LIABILITY FOR
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ERRONEQUS TRANSMISSIONS AND LOSS OF SERVICE RESULTING FROM COMMUNICATION FAILURES BY
TELECOMMUNICATION SERVICE PROVIDERS OR THE PROGRAMS.

NOTWITHSTANDING ANYTHING IN THIS AGREEMENT TO THE CONTRARY, OUR AGGREGATE LIABILITY
UNDER THIS AGREEMENT, REGARDLESS OF THEORY OF LIABILITY, SHALL BE LIMITED TO TEN THOUSAND
DOLLARS ($10,000.00).

Conditions for Breach: We will not be deemed to be in violation of this Agreement unless you have first
have given us written notice specifying the nature of the default, and we have failed within thirty (30) days
of receipt of the notice either to cure the default or, if cure within such period is not practicable, to be
diligently proceeding to cure the default.

In the event Licensee fails to comply with the CureMD implementation, training and policy guldelines,
including but not limited to installation of compliant hardware, bandwidth or infrastructure, HIPAA,
HITECH, and other federal / state laws, or as a result of inactivity fails to respond to any communication
for a period of six (6) months after signing up, the Licensee shall be considered dormant and automatically
released from this Agreement. Any payment deposits, up-front or recurring, shall be forfeited accordingly
and CureMD will not be held liable for any loss or damage suffered by the Licensee. Thereafter, if the
Licensee wishes to resume our services, they will have to renew their Agreement with CureMD, subject to
additional charges,

23) Data Protection: The Licensee agrees that It will establish procedures for handling and protecting
patient data consistent with good data management for Important and sensitive data, including but not
fimited to measures such as:

i.  Implementation of physical and electronic security measures to prevent unauthorized
persons from having access to the Programs;

ii.  Useof a continuously active computer virus detection and deletion program on the System,
upgraded regularly, together with procedures to ensure that all data or files that are loaded
into the System are checked for viruses prior to use;

iii.  Ensure that all Authorized Users are trained in proper security and data protection
procedures, such as alertness to evidence of unauthorized access, avoidance of use of
modems for Internet access, and avoidance of use of diskettes that have not been checked
for viruses,

24) Assignment: The Licensee’s rights, duties and obligations under this Agreement may not be,
directly or indirectly, transferred, leased, assigned, delegated, sublicensed or otherwise conveyed or
disposed of, nor may the Licensee undergo a change of ownership or control {in each case, “a Transfer”)
without the prior written consent of CureMD, which may be withheld in CureMD’s sole and absolute
discretion; provided, however, that CureMD shall not unreasonably withhold its consent to a Transfer
that involves the sale by the Licensee of all of its assets, or a merger of the Licensee into another Person,
so long as, prior to such Transfer, the transferee: Provides CureMD with such information as CureMD may
reasonably request and such information Is satisfactory to CureMD; Assumes all obligations of the
Licensee to CureMD under this Agreement or otherwise; and Pays to CureMD, CureMD's re- license fee.
No Transfer shall relieve the Licensee of any of its obligations, whether under this Agreement or
otherwise. Any purported Transfer by the Licensee in violation of this Section 24 shall be null and void.
CureMD may assign its rights and delegate obligations under this Agreement without the consent of the
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Licensee subject to the foregoing; this Agreement shall be binding upoen and inure to the benefit of the
parties, thelr successors and permitted assigns.

25) Protection of Proprietary Rights & Confidential Information: The Licensee acknowledges that the
CureMD Information, the CureMD Materials and other Related technical and business Information and
documentation (altogether the "Proprietary Information”) provided to the Licensee by or on behalf of
CureMD or an authorized CureMD reseller classify as confidential information and are valuable
proprietary rights of CureMD or Its licensors, including ideas, concepts and techniques contained in the
Programs, reference data, system design, data models, product performance and functionality, planned
products and services, marketing and product plans, processes, formulas, and methodologies for
developing, analyzing and presenting data, and the terms and conditions of this Agreement, as it may be
amended from time to time, and any other agreements between CureMD and the Licensee. The Licensee
agrees not to (1) Provide or otherwise make available what's outlined above or any CureMD Information,
CureMD Material, any backup copies of Programs if permitted to be made under this Agreement, or other
dotumentation of CureMD in any form to any person, corporation or entity, (Ii) Disclose Proprietary
Information to any person, corporation or entity, Including preparation and provision to any third party,
or allowing any third party access to the Programs to prepare any benchmark analysis of the performance
of the Programs or comparison of the Programs or the Optional Services with the products or services of
any other party or (ill} remove or obscure any copyright and trademark notices or other proprietary
notices relating to licensed software. The Licensee shall exercise the same level of care to protect the
proprietary nature of CureMD Proprietary Information as it exercises to protect its own proprietary and
confidential information and shall, in addition, take such actions as are required under this Agreement or
shall be reascnably specified by CureMD In a written notice to the Licensee hereafter for such purpose.

Licensee agrees that the Confidential Information is to be considered confidential and proprietary to
CureMD and Licensee shall hold the same in confidence, shall not use the Confidential Information other
than for the purposes of its business with CureMD, and shall disclose it anly to its officers, directors, or
employees with a specific need to know, who will then be bound to the same effect as the Licensee under
the terms of this agreement to the extent of {ar in reference to) the Confidential Information so disciosed.
Licensee will not disclose, publish or otherwise reveal any of the Confidential Information received from
CureMD to any other party whatsoever except with the specific prior written authorization of CureMD.,

Confidential Information furnished In tangible form shall not be duplicated by Licensee except for
purposes of this Agreement. Upon the request of CureMD, Licensee shall return all Confidential
Information received in written or tangible form, including copies, or reproductions or other media
containing such Confidential Information, within ten (10) days of such request.

At Licensee’s option, any documents or other media developed by the Licensee containing Confidential
Information may be destroyed by Licensee. If the Licensee chooses not to destroy any such documents or
other media containing Confidential Information, it must, however, essentially remove any part there of
containing references to the Confidential Information mentioned therein. Licensee shall provide a written
certificate to CureMD regarding destruction within ten (10) days thereafter,

Nothing contained herein shall be construed as granting or conferring any rights by license or otherwise
in any Confidential Information. it is understood and agreed that neither party solicits any change in the
organization, business practice, service or products of the other party, and that the disclosure of
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Confidential Information shall not be construed as evidencing any intent by a party to purchase any
products or services of the other party nor as an encouragement to expend funds in development or
research efforts, Confidential Information may pertain to prospective or unannounced products. Licensee
agrees not to use any Confidential Information as a basis upon which to develop or have a third party
develop a competing or similar product/service.

Licensee may disclose Confidential Information as required to satisfy any legal requirement of a
competent government body provided that, Immediately upon receiving any such request and to the
extent that it may legally do so, Licensee advises CureMD the request prior to making such disclosure in
order that CureMD may interpose an objection to such disclosure or take such other action as it deems
appropriate to protect the Confidential information. Each party’s Confidential Informatian shall remain
the property of that party. Nothing contained in this section shall be construed as obligating a party to
disclose its Confidential Information to the other party or as granting to or conferring upon a party,
expressly or impliedly, any rights or license to the Confidential information of the other party.

Licensee agrees that CureMD will suffer irreparable harm if Licensee falls to comply with its obligations
set forth in this Section 25 including other obligations set forth in this Agreement pertaining to CureMD’s
intellectual property rights (which shall survive the termination or expiration of this Agreement, regardless
of the cause of termination), and you further agree that monetary damages will be inadeqguate to
compensate us for any such breach. Accordingly, you agree that we will, in addition to any other remedies
available to us at law or in equity, be entitled to the issuance of injunctive relief to enforce the provisions
hereof as well as seek specific performance, immediately and without the necessity of pasting a bond.

26) Scope of Agreement: This Agreement is the exclusive agreement between the Licensee and
CureMD, with respect to the Programs and Services and the subject matter of this Agreement and, as of
its Effective Date supersedes all prior and contemporaneous agreements, negotiations, representations
and proposals, written or oral, related to its subject matter, CureMD shall not be bound by or liable to
the Licensee for any representation, promise or inducement made by any agent of CureMD or any other
Person, which is not embodied in this Agreement or in another writing signed by CureMD. CureMD shall
have no obligation under this Agreement In the event that the representations and warranties of the
Licensee set forth in this Agreement are untrue in any material respect,

27) Governing Law: This Agreement shall be governed by and construed and enforced In accordance
with the laws of the State of North Carolina as it applies to a contract made and to be performed in such
state,

28) Modifications and Waivers: This Agreement may not be modified except by a writing signed by
autharized representatives of both parties. A waiver by any party of its rights under this Agreement shall
not be binding unless contained In a writing signed by an authorized representative of the party walving
its rights. The non- enforcement or waiver of any pravision on any occasion shall not constitute a walver
of such provision on any other cccasions unless expressly so agreed In writing, It is agreed that no usage
of trade or other regular practice or method of dealing between or among the parties to this Agreement
shall be used to modify, interpret, supplement, or alter in any manner the terms of this Agreement.
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29) Dispute Resolution:

Negotiation and Mediation: Prior to the initiation of any litigation, should a dispute arise between the
parties as to the interpretation or the legal effects of the Agreement, the parties shall first seek to resolve
such dispute through negotiations. If such negotiations do not succeed within fifteen {15) working days,
or a different period agreed by the parties, each of the parties may request that the dispute be submitted
for mediation to be conducted in pursuant to Section 7A-38.1 of the North Carolina General Statutes,

30) Enforceability/Injunctive Relief: It Is understood and agreed by the parties to this Agreement
that it is their Intention that if a court of competent jurisdiction shall determing that any of the terms of
this Agreement are invalid or otherwise uneaforceable, that such court shall substitute terms, therefore,
with such court determines are enforceable, 50 as to result in the enforcement of the original terms to
the maximum extent permitted by law.

The Licensee agrees that any non-compliance with the terms of this Agreement, or any unauthorized or
Improper use of any CureMD trademarks or CureMD Materials will cause irreparable damage to CureMD,
The Licensee therefore agrees that if the Licensee engages in any one or more of such noncompliance,
unauthorized use and improper use of CureMD trademarks or CureMD Materials, during or after the Term
of License, CureMD shall be entitled to both temporary and permanent injunctive relief against the
Licensee from any court of competent jurisdiction, In addition to all other remedies which CureMD may
have at law, in equityorotherwise.

31) Marketing: The Licensee agrees that during the term of this Agreement CureMD may publicly
refer to the Licensee, orally and In writing, as a Customer of CureMD and may also use Licensee’s
trademark or logo for this purpose. Any other reference to Customer by CureMD requires the written
consent of Customer.

32) Notices: Unless otherwise provided, any notice required or permitted under this Agreement shail
be given in writing and shall be deemed effectively given upon personal delivery to the party to be
notified or on the fifth (5th) day following deposit with the United States Post Office, by registered or
certified mall (return receipt requested), postage prepaid and addressed to the party to be notified at the
address of such party set forth in this Agreement, or at such other address as such party may designate
by ten (10} days advance written notice to the other party.

33} No Third Party Beneficiaries: Nothing express or implied in this Agreement Is intended to confer,
nor shall confer, upon any person or entity other than the parties, their licensors, and their respective
SUCCcessors or assigns any rights, remedies, obligations, or liabilities whatsoever,

34) Non Solicitation: Each party to this Agreement agrees not to recruit or hire any employee or agent
of the other party, either as an employee or consultant, or recruit any such person for another company,
while such person is employed or retained by the other party and for a period of twelve ( 12)
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months after the employee leaves the employ of the other party, or for a period of twelve (12) months
after the termination or expiration of this Agreement, whichever period ends at the Jatest date.

35) Advice of Counsel & Authority: Each Party acknowledges: {a) having fully read this Agreement in
Its entirety; (b) having had full opportunity to study and review this Agreement; (c) having been advised
that counsel for us has acted solely on our behalf In connection with the negotiation, preparation, and
execution of this Agreement; {d} having been advised that all parties have the right to consult and should
consult independent counsel respecting their rights and duties under this Agreement; and (e) having had
access to all such information as has been requested.

The individuals, corporations or entities entering into this Agreement represent and warrant that they are
competent and capable of entering into a binding contract, and that they are authorized to enter into this
Agreement on behalf of the Parties.

36) Interpretation: Section headings are for reference only, and shall not be construed as substantive
parts of this Agreement. Each capitalized term used in this Agreement {including any schedule or exhibit
of this Agreement] shall have the meaning attributed to it in any part of this Agreement (including any
such schedules or exhibits).

in the event that CureMD is entitled to make any decision or determination, or grant or withhold any
consent or approval, pursuant to any term of this Agreement, it shall be entitled to do so in its sole and
absolute discretion, Each use of the term including, in this Agreement, unless otherwise expressly stated
In connection with such use, shall mean including without limitation,

37) Survival & Period of Claims: Licensee acknowledges and agrees that the covenants and
agreements made in this Agreement are made for the benefit of CureMD and its Licensors and the
obligations existing prior to the termination or expiration hereof shall survive the termination or
expiration of this Agreement, Other than that all indemnification, confidentiality, intellectual property,
non-compete, non-solicitation, governing law, dispute resolution, enforceability/injunctive relief,
Limitation of Liability, Disclaimer and other clauses including those provisions which by their terms
contemplate survival shall survive the termination or expiration of this Agreement regardless of the cause
of such termination. In the event of any breach by Licensee of the terms of this Agreement, In addition
to other relief to which CureMD shall be entitled, CureMD shall be entitled to terminate this License.

No action, regardless of form, relating, directly or indirectly ta this Agreement or the Programs or Services
or other goods or services rendered may be brought more than one three (3) years after cause of action
has arisen. This limitation however, shall not be applicable to CureMD Intellectual property as well as
indemnification rights. If any claim or cause of action is not filed within said three (3) year time period, the
claim or cause of action shall be forever barred,

Insurance: You will obtain and maintain such policies of, general liability, errors and omissions, and
professional liability insurance with reputable insurance companies as is usually carried by persons
engaged in your business covering the Term of this Agreement. Such insurance shall be in amounts no
less than One Million Dollars ($1,000,000) per occurrence and Three Million Dollars {$3,000,000) in the
annual aggregate.
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Furthermore, to the extent allowed by law, you will hold CureMD harmless from all claims, demands and
suits arising out of the performance of your obligations hereunder or for any other damages to you,
CureMD or any third party that could have been covered by obtaining proper insurance.

38) Force Majeure: Neither party shall be liable to the other party for damages or losses, except for
payment obligations, on account of failure of performance by the defaulting party if the failure is the
result of an Act of God (e.g., fire, flood, inclement weather, epidemic, or earthquake), fear, possibility,
war or act of terrorism, including chemical or biological warfare; laber dispute, lockout, strike, embargo;
communication line, hardware or power failures; governmental acts, orders, or restrictions; failure of
suppliers or third persons; nuclear or other civil or military emergencies; acts of legislative, judicial,
executive, or administrative authorities; or any other reason where failure to perform is beyond the
reéasonable control, and is not caused by the negligence, intentional conduct or misconduct of the
defaulting party, and the defaulting party has exercised all reasonable efforts to avoid or remedy such
force majeure. The defaulting party must provide written notice of the force majeure event to the
remaining parties within two (2) business days of such event.

39) Misuse of Third Party Product: You agree that You will use Third Party Products only in
accordance with the permitted or licensed use of such Third Party Products and You agree to defend,
indemnify and hold CureMD, its affiliates, resellers and licensors as well as their respective employees,
officers, or contractors harmless from any claim by or on behalf of any third party which is brought against
CureMD, its affiliates, resellers and licensors as well as their employees, officers, or directors arising out
of any improper use of any third Party Product or any infringement of any third party’s rights with respect
to your use, copying, moedification, distribution, display or other activity relating to any Third Party Product
unless such activity is licensed to You under this Agreement with respect to the applicable Third Party
Product.

40) Additional Services: The following table lists the terms and conditions of the Business Associate
Agreement and the Additional Services provided by CureMD. By using the Programs and Services, you
agree to the Business Associate Agreement and to the terms and conditions of the Additional Services
used by you.

CureMD Services - Terms and Conditions
Business Associate Agreement
CureBilling
Cure Confirm
E-Faxing Services
Medical Transcription Services

ipment Rental Agreement

41. CureMD utilizes Carolinas IT services for hosting data. CureMD assumes responsibility for securing and
backing up Licensee’s data, and making Licensee’s data accessible to the Licensee. All invoices with respect
to data hosting will be pald directly to CureMD in accordance with this Agreement.
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BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement (hereinafter referred to as "the Agreement”) is being made and
entered into by and between Licensee ("Covered Entity”) and CureMD.com, Inc. ("Business Associate”)
and will be read as an integral party of the License and Services Agreement ("EULA") (Both Covered Entity
and Business Associate would also be referred as "Panty” individually and collectively as “Parties” herein
below)

RECITALS

WHEREAS, Covered Entity and Business Associate are Parties to the EULA pursuant to which Business
Associate provides certain services to Covered Entity. While providing services, Business Associate creates
or receives Protected Health Information from or on behalf of Covered Entity, which information is subject
to protection under Federal Health Insurance Portability and Accountability Act of 1996 (hereinafter
"HIPAA"|, the Health Information Technology for Economic and Clinical Health Act, Title XIll of the
American Recovery and Reinvestment Act of 2009 (hereinafter "HITECH Act”), and related regulations
promulgated by the Secretary (hereinafter “HIPAA Regulations”);

WHEREAS, in light of the foregoing and the requirements under HIPAA, the HITECH Act and the HIPAA
Regulations, both parties are hereby bound by the terms and obligations provided herein below;

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

1. DEFINITIONS:

a. General: Terms used, but not otherwise defined, In this Agreement shall have the same
meaning given to those terms by HIPAA, the HITECH Act and HIPAA Regulations as in effect or
as amended from time to time,

b. Specific;
L Breach shall have the same meaning as per the term ‘breach’ enshrined under the
HITECH Act, Section 13400{1).

ii. Electronic Health Record shall have the same meaning as per the term ‘electronic
health record’ enshrined under the HITECH Act, Section 13400(5),

iii. Electronic Protected Health Information shall have the same meaning as per the term
‘electranic protected health information’ provided under 45 CFR § 160,103, limited
to the information that Business Associate creates, receives, maintains or transmits
for or on behalf of Covered Entity.

iv. Individyal shall have the same meaning as per the term ‘individual given under 45
CFR § 160.103 and shall include a person who qualifies as a personal representative
in accordance with 45 CFR § 164.502(g).

v. Privacy Rule shall have the same meaning the Standards of Privacy of Individually
Identifiable Health Information at 45 CFR Part 160, Part 162 and Part 164,

e _ _ ]
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vi.

vil.

viii.

xi.

xii.

Protected Health Information shall have the same meaning as per the term 'protected
heaith Information’ provided under 45 CFR § 160.103, limited to the information
created or received by Business Assoclate from or on behalf of Covered Entity.
Notwithstanding the foregoing, Protected Health Information shall include such
information that is included in ‘Data’ created or received by Business Associate as
such term may be defined under any Services Agreement.

Designated Record Set shall mean those records maintained by Business Associate,
including the medical and billing records about Individuals, In addition to any
enrollment, payment, claims adjudication and case or medical management record
systems.

Required by Law shall have the same meaning as per the term ‘required by law’ in 45
CFR § 164.103.

Secretary shall mean the Secretary of the Department of Health and Human Services
or his designee.

Security Rule shall mean the Security Standards at 45 CFR Part 160 and Part 164.

Services Agreement shall mean (i) any present or future agreements, either written
or oral, between Covered Entity and Business Assoclate under which Business
Associate provides services to Covered Entity which involve the use or disclosure of
Protected Health Information, and (ii) certain Services Agreement executed between
the Covered Entity and Business Associate. The Services Agreement is amended by
and incorporates the terms of this Agreement and subsequently this Agreement is
deemed an integral part thereof.

Unsecured Protected Health Information shall have the same meaning as per the

term provided in the HITECH Act, Section 12402(h)(1).

2. OBLIGATIONS AND ACTIVITIES OF BUSINESS ASSOCIATE

Ver.2.4

a. Use and Disclosure: Business Associate agrees not to use or disclose Protected Heaith
Information (hereinafter “PHI") other than as permitted or required by the Services
Agreement, this Agreement or as required by Law,

b. Appropriate Safeguards: Business Associate agrees to use appropriate safeguards to prevent
the use or disclosure of the PHI other than as provided for by this Agreement. Without limiting
the generality of the aforementioned, Business Associate shall:

Implement administrative, physical and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity and availability of Electronic
Protected Health Information as required by the Security Rule;
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[

Ik Ensure that any agent, including a subcontractor, to whom Business Associate
provides Electronic Protected Health Information agrees to Implement reasonable
and appropriate safeguards to protect Electronic Protected Health Information;

iii. Promptly report to Covered Entity regarding any Security Incident of which Business
Associate becomes aware. In addition, Business Associate agrees to notify Covered
Entity without unreasonable delay and in no event more than 50 days following the
discovery of a Breach of Unsecured Protected Health Information, A Breach shall be
considered as ‘discovered’ on the first day the Breach is known, or reasonably cught
to have been known, to Business Associate or any of its employees, officers or agents,
other than the individual committing the Breach. Any notice of a Security Incident or
Breach of Unsecured Protected Health Information shall include the identification of
each individual whose PH| has been, or is reasonably believed by Business Associate
to have been accessed, acquired, or disclosed during such Security Incident or Breach
as well as any other relevant information regarding the Security Incident or Breach,
provided that any such reports or notices shall be subject to the prior written approval
of the Covered Entity.

Reporting; Business Associate agrees to promptly report to Covered Entity any use ar
disclosure of PHI not permitted by this Agreement, by the Law or by the Services Agreements
of which Business Associate becomes aware,

Mitigation: Business Associate agrees to mitigate, to the extent practicable, any harmful effect
that is known to Business Associate of a use or disclosure of PHI by Business Associate or its
employees, officers or agents in violation of the requirements of this Agreement (including,
without limitation, any Security Incident or Breach of Unsecured Protected Health
Information). Business Associate agrees to reasonably cooperate and coordinate with
Covered Entity In the investigation of any violation of the requirements of this Agreement and
/ or any Security Incident or Breach, Business Associate shall also reasonably cooperate and
coordinate with Covered Entity in the preparation of any notices or reports to the Individual,
a regulatory body or any third party required to be made under HIPAA, the HIPAA Regulations,
the HITECH Act, or any other Federal or State Laws, rules or regulations.

Agents and Subcontractors: Business Associate shall ensure that any agent, including a sub-
contractor, to whom it provides PHI received from, or created by Business Associate on behalf
of Covered Entity, agrees 1o the same restrictions and conditions that apply through this
Agreement ta Business Assoclate with respect to such informatien.

Access to Designated Record Sets: To the extent that Business Associate possesses or
maintains PHI in Designated Record Sets, Business Associate agrees to provide access to such
Designated Record Sets at the request of Covered Entity, and In the time and manner
reasonably designated by Covered Entity, to an Individual in order to comply with the
requirements given under the HIPAA Regulations. If an Individual makes a request for access
to PHI directly to Business Associate, it shall notify Covered Entity within three (3) business
days of such a request and will cooperate with Covered Entity and allow Covered Entity to
send the response to the Individual.

CureMD.com, Inc, Confidential. Page 3
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Amendments to Designated Record Sets: To the extent that Business Assaciate passesses or
maintains PHI in Designated Record Sets, Business Associate agrees to make any

amendment(s) to PHI in a Designated Record Set that the Covered Entity directs or agrees to
pursuant to HIPAA Regulations at the request of Covered Entity or an Individual, and in the
time and manner reasonably designated by Covered Entity. If an Individual makes a request
for an amendment to PHI directly to Business Associate, it shall notify Covered Entity within
ten {10) business days of such a request and will cooperate with Covered Entity and allow
Covered Entity to send the response to the Individual.

Access to Books and Records: Business Associate agrees to make Its internal practices, books
and records, including policies and procedures and PHI, relating to the use and disclosure of
PHI received from, or created or received by Business Assoclate, on behalf of Covered Entity,
available to the Covered Entity, or to the Secretary In the time and manner designated by the
Cavered Entity or designated by the Secretary, for purposes of the Secretary determining
Covered Entity’s compliance with the Privacy Rule,

Accounting: Business Associate agrees to document such disclosures of PHI and information
pertaining to such disclosures as would be required for Covered Entity to respond to 3 request
by an Individual for an accounting of disclosures of PHI in accordance with HIPAA, HIPAA
Regulations and the HITECH Act, as of its effective date.

Requests for Accounting: Business Associate agrees to provide to Covered Entity or an
Individual, in the time and manner designated by the Covered Entity, information collected in
accordance with Clause 2{i) of this Agreement, to permit Covered Entity to respond to a
request by an Individual for an accounting of disclosures of PHI in accordance with HIPAA,
HIPAA Regulations and the HITECH Act, as of its effective date. If an Individual makes a request
for an accounting directly from the Business Associate, it shall notify Covered Entity of the
request within ten (10) business days of such request and will cooperate with Covered Entity
to send the response to the Individual.

Forwarding Individual’s Requests: If forwarding the individual's request for access to,
amendment of, or accounting of PHI to Covered Entity would cause the Business Associate to

violate the HIPAA, HIPAA Regulations or the HITECH Act, the Business Associate shall instead
respond to the individual’s request as required by such law and notify the Covered Entity of
such a response as soon as practicable,

3. PERMITTED USES AND DISCLOSURES BY BUSINESS ASSOCIATE

Ver. 2.4

Services Agreement: Except as otherwise limited in this Agreement, Business Associate may
use or disclose PHI to perform functions, activities, or services for or on behalf of, Covered
Entity as specified in the Services Agreement, provided that such use or disclosure would not
violate HIPAA, HIPAA Regulations or the HITECH Act as of Its effective date if done by Covered
Entity or the minimum necessary policies and procedures of the Covered Entity.

Use for Administration of Business Associate: Except as otherwise limited in this Agreement,

Business Associate may use PHI for the proper management and administration of the
Business Associate or to carry out the legal responsibilities of the Business Associate.
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c. Disclosure for Administration of Business Assoclate: Except as otherwise limited in this

Agreement, Business Associate may use or disclose PHI for the proper management of
Business Associate, provided that (a) disclosures are required by Law, or (b} Business
Associate obtains reasonable assurances from the person to whom the information is
disciosed that it will remain confidential and used or further disclosed only as required by Law
or for the purpose for which it was disclosed to the person, and the person notifies the
Business Assoclate of any instances of which it is aware in which the confidentizlity of the
information has been breached.

Permissible requests by Covered Entity: Except as set forth in this Clause 3 of this Agreement,
Covered Entity shall not request Business Associate to use or disclose PHI in any manner that
would not be permissible under the Privacy Rule if done by Covered Entity.

4. OBLIGATIONS OF COVERED ENTITY.

Ver. 2.4

a. Natice of Privacy Practices: Covered Entity agrees to provide individuals with notice of its

privacy practices and obtain acknowledgment of receipt thereof in compliance with 45
CF.R. § 164.520. In addition, upon request Covered Entity shall promptly provide Business
Associate with a copy of its privacy practices in accordance with 45 C.F.R. § 164,520, as well
as any modifications thereto.

Changes In or Revocation of Permission by Individuals: Covered Entity shall promptly notify
Business Associate, in writing, of any changes In, or revocation of, an individual's permission
to use or disclose PHI, if such changes ar revocation affects Business Associate's permitted or
required uses and disclosures,

Covered Entity’s Agreements to Restrict Use or Disclosure: In the event Covered Entity agrees
to restrict the use and/or disclosure of PHi in accordance with 45 CF.R. § 164.522, it shall
promptly notify Business Associate, in writing, of the nature and extent of said restriction..
The Covered Entity shall notify the Business Associate of any restrictions that the Covered
Entity may have entered into prior to the execution of this Agreement

Permissible Requests by Covered Entity: Covered Entity shall not request Business Associate
to use or disclose protected health information in any manner that would not be permissible
under HIPAA or other applicable law or regulation governing the privacy of PHL

Consents and Authorizations: Covered Entity represents and warrants that any and all
consents, authorizations, or other permissions required by HIPAA or other applicable law
(including state law) necessary to allow Business Associate to perform the administrative
functions, services, or activities on behalf of Covered Entity consistent with this Agreement
have been properly secured.
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f. Third Party Access: By granting access to third parties outside the United States of America
access to the Business Assoclate’s products or services, the Covered Entity accepts and agrees
to the Business Assoclate’s Release Agreement for Third Party Accass,

5. TERM AND TERMINATION

Ver. 2.4

a. Term: This Agreement shall be effective as of the date mentioned on this Agreement and shall
terminate when all underlying agreements between the parties terminate and the parties
cease to have an ongoing business relationship.

b. Termination for Cause:
In the event a party fails to perform the obligaticns under this Agreement (the “Breaching
Party”), the non-breaching party may, at its option:

Require the Breaching Party to submit to a plan of compliance, including monitoring
by Non-Breaching Party and reporting by the Breaching Party, as the Non-Breaching
Party, in its sole discretion, determines necessary to maintain compliance with this
Agreement and applicable law. Such plan shall be incorporated into this Agreement
by amendment hereto; and

In case of breach by the Business Associate, immediately discontinue providing PHI to
Business Associate with or without written notice to Business Associate.

Furthermore, the Non-Breaching Party may immediately terminate this Agreement
and related agreements If the Non-Breaching Party determines that Breaching Party
has breached a material term of this Agreement.

Alternatively, Non-Breaching Party may choose to (i) provide Breaching Party with ten
{10) days written notice of the existence of an alleged material breach; and (ii) afford
Breaching Party an opportunity to cure said alleged material breach to the satisfaction
of Non-Breaching Party within (10) days. Breaching Party’s failure to cure shall be
grounds for immediate termination of this agreement. Non-Breaching Party's
remedies under this Agreement are cumulative, and the exercise of any remedy shall
not preclude the exercise of any other.

c. Effect of Termination:
Except as provided In Clause 5(c}{ii), upon termination of this Agreement, for any reason,
Business Associate shall return or destroy all PHI received from Covered Entity, or created

i

or recelved by Business Associate on behaif of Covered Entity. This provision shall apply
to PHI that is in the possession of subcontractors or agents of Business Associate. Business
Associate shall not retain any copies of PHI whatsoever,

Notwithstanding the foregoing, in the event that Business Associate reasonably

determines that retuming or destroying the PHI is not feasible, Business Associate shall

provide Cavered Entity a notification of the conditions that make the return or destruction

infeasible, and Business Assaciate shall extend the protections of this Agreement to such

PHI and limit further uses and disclosures of such PHI to those
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6.

Ver.2.4

purposes that make the return and destruction infeasible, for as long as Business
Associate maintains such PHI,

COMPLIANCE WITH HIPAA STANDARDS

To the extent applicable when providing Its services and/or products, Business Assoclate shall
comply with all HIPAA Standards and requirements (including, without limitation, those specified
in 45 CFR Part 162) with respect to the transmission of health information in electronic form in
connection with any transaction for which the Secretary has adopted a standard under HIPAA
("Covered Transactions"), Business Associate will make its services and/or products compliant
with HIPAA's Standards and requirements no less than thirty (30) days prior to the applicable
compliance dates under HIPAA. Business Associate represents and warrants that it is aware of all
current HIPAA Standards regarding Covered Transactions, and Business Assoclate shall comply
with any modifications to HIPAA Standards which become effective from time to time. Business
Associate agrees that such compliance shall be at its sole cost and expense, which expense shall
not be passed on to Covered Entity in any form, including but not limited to, increased fees.
Business Associate shall require all of its agents and subcontractors (if any) who assist in providing
its services and/or products to comply with the terms provided herein,

MISCELLANEOUS

a. Assignment of Rights and Delegation of Duties: This Agreement is binding upon and inures to
the benefit of the Parties hereto and their respective successors and permitted assigns.
However, neither Party may assign any of its rights or delegate any of its obligations under
this Agreement without the prior written consent of the other Party, which consent shall not
be unreasonably withheld or delayed. Assignments made in violation of this provision are null
and void.

b. Regulatory References: A reference in this Agreement to a Clause in HIPAA, HIPAA Regulations
or the HITECH Act means the section as in effect or as amended from time to time, for which
compliance is required.

¢ Amendment: The Parties agree to take such action as Is necessary to amend the Services
Agreement from time to time as is necessary for Covered Entity to comply with the
requirements of HIPAA, the HIPAA Regulations and the HITECH Act.

d. Survival: The respective rights and obligations of Business Associate as per Clause 5(c) of this
Agreement shall survive the termination of the Services Agreement or this Agreement.

e. Interpretation: Any ambiguity in this Agreement shall be resolved to permit Covered Entity to
comply with HIPAA, HIPAA Regulations and the HITECH Act.

f. Indemnification: Covered Entity shall, to the fullest extent permitted by law, protect, defend,
indemnify and hold harmless Business Associate and its respective employees, directors, and
agents from and against any and all losses, costs, claims, penalties, fines, demands, liabilities,
legal actions, judgments, and expenses of every kind {including reasonable attorney’s fees,
including at trial and on appeal) asserted or imposed against the Business Associate arising
out of the acts or omissions of Covered Entity or any of its
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Ver. 2.4

employees, directors, or agents related to the performance or nonperformance of this
Agreement. Business Associate shall, 1o the fullest extent permitted by law, protect, defend,
indemnify and hold harmless Covered Entity and its respective employees, directors, and
agents from and against any and all losses, costs, claims, penalties, fines, demands, fiabilities,
legal actions, judgments, and expenses of every kind (including reasonable attorney’s fees,
including at trial and on appeal] asserted or imposed against the Covered Entity arising out
of the acts or omissions of Business Associate or any of its employees, directors, or agents
related to the performance or nonperformance of this Agreement,

Severability: The provisions of this Agreement shall be severable, and if any provision of this
Agreement shall be held or declared to be illegal, invalid or unenforceable, the remainder of
this Agreement shall continue in full force and effect as though such illegal, invalid or
unenforceable provision had not been contained hereln,

Miscellaneous: The terms of this Agreement are hereby incorporated into the Services
Agreement. In the event of a conflict between the terms of this Agreement and the Services
Agreement, the terms of this Agreement shall prevail as it pertains to the subject matter
herein. This Agreement shall be governed by, and construed in accordance with the laws of
the State of North Carolina, exclusive of conflict of law rules. Each party to this Agreement
hereby agrees and consents that any legal action or proceeding with respect to this
Agreement shall only be brought in the General Courts of Justice of the State of North
Carolina. The Services Agreement together with this Agreement constitutes the entire
agreement between the parties with respect to the subject matter contained herein, and this
Agreement supersedes and replaces any former Business Asscciate Agreement or Addendum
entered into by the Parties, No modifications or amendments to this Agreement shall be
deemed effective unless executed by both Parties in writing.
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Request for Date and Time for a Public Hearing-Hazard Mitigation Plan:

Ms. Kimberly Turner, County Manager, appeared before the Board to request another Public
Hearing date and time for the Hazard Mitigation Plan due to legal notice not advertised in the
correct time frame.

Chairwoman Greene asked the Clerk, Komita Hendricks, for a date and time. Ms. Hendricks
gave the date and time of October 3, 2016 at 10:20 am.

A motion was made by Chester Deloatch and seconded Robert Carter to set the date and time of
October 3, 2016 at 10:20 am for a Public Hearing for the Hazard Mitigation Plan. Question
Called: All present voting yes. Motion carried.

Request for Date and Time for Public Hearing for Abandonment of Roads:

Ms. Kimberly Turner, County Manager, appeared before the Board to request a Public Hearing
date and time for Abandonment of Roads.

Chairwoman Greene asked the Clerk, Komita Hendricks, for a date and time. Ms. Hendricks
gave the date and time of November 7, 2016 at 10:05 am.

A motion was made by Chester Deloatch and seconded Robert Carter to set the date and time of
November 7, 2016 at 10:05 am for a Public Hearing for Abandonment of Roads. Question
Called: All present voting yes. Motion carried.

Citizens/Board Comments:

Chairwoman Greene called for Citizens Comments.

Mrs. Shirley Kwasikpui appeared before the Board to inquire about Phase 2 of the Cultural and
Wellness Center. Mrs. Kwasikpui also reminded the Board of the Annual Halloween Event that
is being held October 26, 2016 from 7 pm to 9 pm.

Mr. Tony Burnette appeared before the Board to also inquire about Phase 2 of the Cultural and
Wellness Center. Mr. Burnette mentioned the revenue from Pipeline that could possibly be used
toward Phase 2 of the Cultural and Wellness Center.

County Manager Kimberly Turner stated that the Cultural and Wellness Center is a top priority
of this Board.

Chairwoman Greene called for Board Comments.

None were heard.
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A motion was made by Chester Deloatch and seconded by Robert Carter to adjourn. Question
Called: All present voting yes. Motion carried.

Komita Hendricks, Recording Secretary
“r.m. 09-19-16”



