CITY OF ALBION
ORDINANCE #2019-10

AN ORDINANCE TO AMEND CHAPTER 22 TO ADD ARTICLE VI, SECTIONS
22-220 THROUGH 22-227, COLLECTION BINS

Purpose and Finding:

As the City Council is aware, the City has been experiencing various issues
relating to collection bins. These are the bins which certain organizations use to
collect donations of clothing and other materials. Some of these companies are
failing to maintain the bins, allowing them to fall into disrepair. Additionally, the
bins are not regularly emptied and the surrounding areas are littered with items.
This ordinance creates a permitting process for the bins and penalties for non-
compliance. Approval is recommended.

THE CITY OF ALBION ORDAINS:

Section 1.  Chapter 22 of the Codified Ordinances of the City of Albion, is
hereby amended, by adding Article VI, Sections 22-220 through 22-227 as
follows:

Article VI: COLLECTION BINS
Section 22-220: Definitions

a. As used in this Article, the following words or phrases shall have the
following meaning(s):

1. Collection bin means any container, receptacle, or similar device
that is located on any parcel or lot of record within the City and
that is used for soliciting and collecting the receipt of clothing,
household items, or other salvageable personal property. This
term does not include bins for the collection of recyclable material,
any rubbish or garbage receptacle.

2. Collection bin operator means a person who owns, operates,
supervises or otherwise is in control of collection bins to solicit
collections of salvageable personal property.

3. Property owner means any person, agent, firm or corporation
having a legal or equitable interest in the property; or recorded in
the official records of the State, county or municipality as holding
title to the property.

4. Real property means a lot, plot or parcel of land recorded and
located in the City of Albion.
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Section 22-221: Permit Required

a. No person or entity shall cause or permit the installation or placement of
a collection bin upon any real property located within the City of Albion,
whether public or private, without first obtaining an annual permit from
the City Clerk.

Section 22-222: Permit Application

a. An application for a collection bin permit, as required by Section 22-221
shall be made to the City Clerk upon forms provided by the City. Such
application shall be filed with the City Clerk not less than thirty (30) days
prior to date that the collection bin is placed on real property. One annual
permit is required for each collection bin. The application shall contain
the following information:

1.

An affidavit and acknowledgment from the property owner, giving
written permission to place a collection bin on the property owner's
real property, as well as an acknowledgment of receipt of a copy
of this chapter, and a signed statement agreeing to obey all of its
requirements;

. A site plan indicating the placement of the collection bin, in

compliance with the requirements of Section 22-223;

The name, address, telephone number and e-mail address of the
applicant, property owner and collection bin operator;

The name, address, telephone number and e-mail address of the
agent or person who will be available during regular business
hours and will be responsible for compliance;

A photograph of the collection bin to be installed;
The number to a 24-hour hotline for overflow events;

A nonrefundable permit fee determined by resolution as set by
City Council;

A copy of the license and registration from the State of Michigan
under the Michigan Consumer Protection Act (Act 331 of 1976, as
amended) and/or the Charitable Organizations and Solicitations
Act (Act 169 of 1975, as amended), if statutorily required,;

In order to bring existing collection bins into compliance with this
section, collection bin operators, of existing collection bins, shall
have 30 days from the effective date of this ordinance to submit a
permit application to the City Clerk;
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b. A collection bin permit is valid for a one-year period. The renewal
application must be filed not later than thirty (30) days before the current
permit expires. If the permit expires and the permit is not renewed, the
collection bin must be removed from the real property within ten (10)
days after expiration of the permit.

Section 22-223: Permitted Locations

a. Collection bins are allowed in the "M-1" Light Industrial District, "M-2"
Heavy Industrial District, and "C" Commercial District.

b. Collection bins shall not be located within one thousand (1,000) feet from
another collection bin as measured along a straight line from one bin to
the other.

c. Collection bins shall not be placed on any public property owned by the
City of Albion.

Section 22-224: Standards for Bins and Surrounding Area

a. Collection bins shall conform to the following standards:

1.

Collection bins shall be maintained in good condition and
appearance with no structural damage, holes or visible rust and
shall be free of graffiti.

Collection bins are required to be placed on a paved or concrete
surface. Collection bins must be level and stable.

Collection bins shall be locked and be equipped with a secure
safety chute so contents cannot be accessed by anyone other
than those responsible for the retrieval of the contents.

The collection bins shall be emptied with such frequency and
regularity as to ensure that it does not overflow and materials do
not accumulate outside the collection bin.

The collection bin operator and property owner shall maintain, or
cause to be maintained, the area surrounding the bins free from
any overflow collection items, furniture, rubbish, debris, hazardous
materials, and noxious odors. To extent provided by law, the
collection bin operator and/or property owner shall be jointly and
severally responsible for the City's cost to abate any nuisance.



6. Collection bins shall be located on a parcel where there is a
functioning and permitted use. Collection bins shall not be
permitted:

i. On any land used or zoned residential,
i. On any unimproved parcel;

iii. Where the principal use of the land has been closed or
unoccupied for more than thirty (30) days.

iv. One collection bin on a single lot of record is allowed.

v. The total size of a collection bin is limited to a maximum
dimension of 5ft x 5ft x 7ft.

vi. Collection bins shall not cause a visual obstruction, as
determined by the Director of Public Safety or Director of
Public Services, to vehicular or pedestrian traffic.

vii. No collection bin shall be placed closer than ten feet from:
A. A public sidewalk;
B. A public right-of-way;
C. A driveway; or

D. A side or rear property line of adjacent property used
for residential purposes.

7. Collection bins shall not be placed in a designated fire lane, in or
adjacent to a handicap parking space, or block a building entrance
or exit.

8. Collection bins shall be made of durable metal or UV resistant
molded hard plastic or fiberglass material that is fire resistant or
fire proof.

Section 22-225: Permit Revocation

a. If the Public Services Department and/or Planning Department
determines that a collection bin has been placed or is being maintained
in violation of this Article, a correction notice shall be sent by regular
United States Mail to the collection bin operator and property owner of
the real property on which the collection bin has been placed, as
reflected on the most recent permit application. In the event there is not
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on file a permit application made for the collection bin within 24 months
immediately preceding the date of violation, the correction notice shall be
sent to the real property tax payer of record in the Assessor's Office. The
correction notice shall describe the offending condition and the actions
necessary to correct the condition. The correction notice shall provide
that the offending condition be corrected or abated within seven (7)
calendar days after mailing.

. If the offending condition is not corrected or abated within seven (7)
calendar days after mailing, the City or the City's contractor may clean-
up the collection bin area.

. All costs incurred by the City or the City's contractor associated with the
correction or abatement of a collection bin shall be the responsibility of
the property owner and collection bin owner. If such obligation is not paid
within thirty (30) days after mailing of a bill of costs to the property
owner, the City may place a lien upon such real property enforceable as
a tax lien in the manner prescribed by the general laws of this State
against the property and collected as in the case of general property tax.
If the same is not paid prior to the preparation of the next assessment roll
of the City, the amount shall be assessed as a special tax against such
premises on the next assessment roll and collected thereunder.

. The City Clerk shall have the right to revoke any permit issued hereunder
if:

1. Offending conditions cited in a correction notice are not corrected
or abated within seven days after mailing;

2. Placement or conditions of the bin or surrounding area violate any
applicable State or Federal law;

3. Any governmental authority or agency determines that the
collection bin has violated the Michigan Consumer Protection Act
(Act 331 of 1976, as amended) and/or the Charitable
Organizations and Solicitations Act (Act 169 of 1975, as
amended) or other statute enacted to regulate or govern collection
bins.

4. Upon revocation of permit issued pursuant to this Article, the
collection bin shall be removed from the real property within ten
calendar days and, if not so removed within the time period, the
City or the City's contractor may remove, store or dispose of the
collection bin.

5. All costs incurred by the City or the City's contractor associated
with removal, storage or disposal of a collection bin shall be the
responsibility of the property owner and collection bin owner. If
such obligation is not paid within thirty (30) days after mailing of a
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billing of costs to the property owner, the City may place a lien
upon such real property enforceable as a tax lien in the manner
prescribed by the general laws of this State against the property
and collected as in the case of general property tax. If the same is
not paid prior to the preparation of the next assessment roll of the
City, the amount shall be assessed as a special tax against such
premises on the next assessment roll and collected thereunder.

6. If a collection bin permit is revoked, the collection bin operator
shall not be eligible for a new permit for a period of one (1) year
from the date of revocation.

Section 22-226: Appeal to City Council

Any person aggrieved by the decision rendered by the City Clerk in granting or
denying an application for a permit under this article or in revoking a permit
issued under this article may appeal that decision to the City Council. The
appeal shall be made by filing a written request with the City Clerk setting forth
the grounds for the appeal not later than ten (10) days after receiving notice of
the revocation by the City Clerk. In the event that the written request is filed
with the City Clerk, the City Council shall hold a public hearing on the
revocation, and shall have the power to reverse, affirm or modify the decision of
the City Clerk. The City Council shall, in its determination, make written findings
of fact supporting its decision. The determination by the City Council shall be
final, subject to appeal to a court of competent jurisdiction.

Section 22-227: Penalties

a. In addition to revocation of permit pursuant to Section 22-225, any
person violating the provisions of this article is responsible for a
municipal civil infraction.

b. In addition to the penalty provided in subsection (a) of this section, any
condition caused or permitted to exist in violation of the provisions of
this article, or any ordinance, shall be deemed a new and separate
offense for each day that such condition continues to exist.

c. Nothing in this chapter shall prevent the City from pursuing any other
remedy provided by law in conjunction with or in lieu of prosecuting
persons under this section for violation of this chapter.

d. The collection bin operator and real property owner shall be jointly and
severally liable for each violation and for payment of any fines and
costs.



Section 2.  Severability. This ordinance and each article, section, subsection,
paragraph, subparagraph, part, provision, sentence, word and portion thereof are
hereby declared to be severable, and if they or any of them are declared to be
invalid or unenforceable for any reason by a court of competent jurisdiction, the
remainder of this ordinance shall not be affected.

This Ordinance shall take effect on December 18, 2019 after publication.

First Reading: Second Reading & Adoption:

November 4, 2019 November 18, 2019

Ayes & Ayes

Nays ) ) Nays _ O

Absent 5 ( Clank) Absent_ O
v donerngy U Doy, %/% "
Domingo, </ David Atchison,

lerk Mayor.



