City of Anna Maria

REQUEST FOR PROPOSAL

Pine Avenue Sidewalk and Crosswalk

Improvements
RFP-ITB No. 24-002

RESPONSE SUBMISSION DATE AND TIME

July 17, 2024 at 11:00 a.m.

AT
CITY OF Anna Maria
OFFICE OF THE CI1TY CLERK

Crry HALL
10005 Gulf Drive
Anna Maria, FL. 34216

The responsibility for submitting a response to this Solicitation at the Office of the City
Clerk on or before the stated time and date will be solely and strictly the responsibility
of the Respondent. The City of Anna Maria will in no way be responsible for delays
caused by the United States mail delivery or caused by any other occurrence.

Copies of this Solicitation Document may be obtained by contacting DemandStar by Onvia
at www.demandstar.com or calling 1-941-708-6130 Ext. 127 and request Document No. 24-002.

Contact Person: LeAnne Addy, City Cletk/Treasurer
Email: amclerk(@citvofannamaria.com | Phone: (941) 708-6130 Ext. 1221 Fax: (941) 708-6136

The City of Anna Maria, Florida, hereinafter referred to as “City”, is hereby soliciting proposals from
qualified (“Proposers”) to furnish all necessary materials, equipment and labor to complete
the proposed sidewalks and Crosswalks on Pine Avenue from Gulf Drive to North Shore Drive,
City of Anna Maria, Florida.


http://www.demandstar.com/
mailto:amclerk@cityofannamaria.com

Please submit one (1) original bound proposal and one (1) USB Flash Drive either by mail or hand
delivery in response to this solicitation. Proposals are to be submitted in a sealed envelope bearing the
name of the individual and/or company, and the address as well as the number and title of
this solicitation no later than July 17, 2024 at 11:00 a.m., where shortly after a public opening will
take place in the Council Chambers at which time accepted Proposals will be opened and the name
of the Proposer shall be read. Proposals received after said date and time will not be considered and
no time extensions will be permitted. Address your Proposal to City of Anna Maria, Office of the
City Clerk, 10005 Gulf Drive, Anna Maria, Florida 34216. Please clearly mark Proposals:

“IMPORTANT, SOLICITATION
ENCLOSED”
Pine Avenue Sidewalk and Crosswalk
RFP No. 24-002

The City’s tentative schedule for this Solicitation is as follows:

Event Date Time
Advertisement Date: June 14, 2024 11:00 a.m. Est
Last Date for Receipt of Written Questions: July 3, 2024 11:00 a.m. Est
Opening of Solicitation: July 17, 2024 11:00 a.m. Est
City Commission Contract Approval Date: To Be Determined
(T'he City reserves the right to delay or modify scheduled dates and will notify Proposers of all changes in
these scheduled dates.)

Copies of this solicitation may be obtained by contacting DemandStar via Onvia at
www.demandstar.com or calling 1-941-708-6130 Ext.121.

INTRODUCTION

Purpose- Bid forms shall set forth firm bid unit prices for furnishing all necessary materials and
completing all work, including but not limited to labor, transportation, supervision, electricity,
water, equipment, startup, testing, training, and all other work needed for a complete and operational
sidewalks and crosswalks, as described in the Technical Specifications and/or shown on the
Contract Drawings attached herewith. The City reserves the right to establish the exact limits of
work in the field and to add or delete from the Project, as it deems necessary.

The intent of the Technical Specifications and Contract Drawings, as applicable, is to describe a
complete project to be constructed in accordance with the Contract Documents. The Contract
Documents comprise the entire Agreement between the City and the Contractor. They may be altered
only by addendum or change order approved by the City.

ACCEPTANCE AND REJECTIONS

The City reserves the right to reject any or all proposals with or without cause; to waive any or all
irregularities with regard to the specifications and to make the award to the Proposer offering the
greatest advantage to the City. All bids must be sealed and will be rejected if received after the
submission date and time.

We look forward to your active participation in this Solicitation.

Sincerely,
LeAnne Addy
City Clerk/Treasurer


http://www.demandstar.com/

SECTION 1.0 INSTRUCTIONS TO BIDDERS

1.1 DEFINITIONS

a) “City” means the City of Anna Maria.

b) “Proposal” means the documents timely remitted by Proposer in response to this
Solicitation.

o “Contractor/Proposers” means any individual, otganization, company or other entity
submitting a response to this RFP and being selected as the successful Bidder for this
Contract.

d) “Sub- Contractor” means the those having a direct Contract with the “Proposer” and it
includes one who furnishes material worked to a special design according to the plans and
specifications of this work, but does not include one who merely furnishes material not so
worked.

INVITATION

This invitation is extended to Proposers that can provide the requirement(s) specified herein.
The requirements presented in this Solicitation represent the City’s anticipated needs.

1.2 LOBBYING

All Proposers, and their agents are hereby placed on notice that neither the City Commission
Members, Mayor, any evaluator, the City Attorney, employees of the City, nor sponsoring
agencies shall be lobbied either individually or collectively regarding this RFP. Proposers and
their agents are hereby placed on notice that they are prohibited from contacting any of these
individuals for any purpose relating to the RFP (e.g., general information, meetings of
introduction, meals, etc.). Any Proposal submitted by a Proposer, who violates these guidelines
will not be considered for review. The individual (identified on the cover page of this solicitation)
shall be the only point of contact for questions and/or clarifications concerning the RFP, the
selection process and the negotiation and award procedures.

1.3 POINTS OF CONTACT TIMETABLE FOR INQUIRIES

Proposers shall contact the individual identified on the cover page of this solicitation for all
inquiries relating to this REFP. All Proposer’s technical inquiries shall be done by the Proposer
in writing either through the mail, by facsimile transmission or by electronic mail.

Technical questions will not be entertained beyond the cut-off date indicated on the cover
page so that answers to substantive questions, in the form of written addenda, can be posted
on the City’s web site (www.cityofannamaria.com) and Demand Star by Onvia at
www.demandstar.com or calling 1-941-708-6130 Ext. 122. -

1.4 ORAL REPRESENTATION

No oral representation made by the City staff shall be binding. The contents of this RFP and
any subsequent addenda issued by the City shall govern all aspects of this RFP.


http://www.cityofannamaria.com/
http://www.demandstar.com/

1.5 ADDENDA

If any RFP revisions become necessary (other than changes to the deadline for response
submission), the City will post written addenda on the City web’s site at
(www.cityofannamaria.com) and on Demand Star by Onvia at www.demandstar.com. The City
may revise the deadline for response submission at any time prior to the date and time
scheduled for opening the responses. It is the responsibility of all Proposers to ascertain
whether any addenda have been issued before the solicitation deadline by either calling
or checking the City’s web site (www.cityofannamaria.com) and/or Demand Star by Onvia

at www.demandstar.com. All addenda placed on Demand Star can be down loaded.

1.6 CANCELIATION OF THE SOLICITATION

1.7

1.8

The City resetves the right to cancel this solicitation and/or re-advertise and re-solicit the
requirements at any time when determined to be in the best interest of the City.

PROTEST

If a potential Proposer protests any provisions of the Request for Proposal documents, a written
protest (setting forth the specific bases for the protest) must be filed with the City Clerk no less
than five (5) business days (excluding weekends and City observed holidays) prior to the date set
for opening of the Proposals. A written protest is considered filed when received by the City
Clerk.

If a Proposer protests any decision of the City of Anna Maria relating to this RFP, (whether as
to ranking, award, or any other matter whatsoever), such written protest (setting forth the
specific bases for the protest) must be filed with the City Clerk no more than two working days
after (excluding weekends and City observed holidays) the announcement of the matter
protested.

Failure to file a protest within the time prescribed shall constitute an absolute waiver of such
Proposer’s right to file a protest or to contest in any manner something that could have been
subject to a protest.

Notice of written protest shall be timely filed with the City Clerk, City of Anna Maria, City Hall, 10005 Gulf

Drive, Anna Maria, F1. 34216. The City will not accept receipt of any formal written protests filed at any location
otherthan the City’s Clerk’s Office.

CONTRACT

By submitting a Proposal, all Proposers understand that neither this solicitation nor any Proposal
shall constitute a contract with the City. No contract is binding or official until Proposals are
reviewed and accepted by appointed City Staff, voted on and approved by the City Commission,
and an official contract is duly executed by the parties. The City shall not be required to sign a
contract with the selected Proposer unless the City determines it to be fair, competitive and
reasonable.


http://www.demandstar.com/
http://www.demandstar.com/

1.9 DEVELOPMENT COSTS

Neither the City nor its representatives shall be liable for any expenses incurred in connection
with the preparation, submission or presentation of a response to this solicitation. All
information in the response shall be provided at no cost to the City.

1.10 RESPONSE SUBMISSION AND OPENING

All Proposals shall be submitted in a sealed envelope by the deadline indicated on the cover page
of this solicitation. The Proposal shall identify the solicitation number and title specified on the
cover page of this RFP. Reference information shall also be marked on the outside of the sealed
envelope, including the Proposer’s name and return address. The City assumes no responsibility
for Proposals not properly marked.

The City will not accept Proposals delivered after the established deadline. If the Proposal is
delivered after the established deadline, a Proposer shall be deemed non-responsive to the RFP

requirements.

Receipt of a Proposal by any City office, receptionist or personnel other than the Clerk’s Office
will not constitute “delivery” as required by this RFP. The City will not accept or consider
Proposals submitted via facsimile transmission. The public is welcome to attend the Proposal
opening.

1.11 ASSIGNMENT OF PROPOSAL

A Proposer shall not transfer or assign its Proposal to a third-party following submission of a
Proposal to the City.

1.12 WITHDRAWAL OF PROPOSAL

A Proposer may withdraw its submitted Proposal by notifying the City either in writing or in
person through an authorized representative at any time prior to the submission deadline.
Individuals making the withdrawal shall provide evidence of serving as an authorized
representative of the Proposer. Responses, once received, become the property of the City,
and will not be returned to Proposers even if they are withdrawn from consideration.

Proposals, once opened, shall not be withdrawn or modified except to the extent agreed to by
the City during subsequent contract negotiations.

1.13 PUBLIC RECORDS AND EXEMPTIONS

If deemed necessary by a Proposer, a Proposers may invoke the exemptions to disclosure
provided by law, in the response to the RFP, by providing the specific statutory authority for
the claimed exemption, identifying the data or other materials to be protected, and stating the
reasons why such exclusion from public disclosure is necessary. Proposals will be made
available for public inspection at the time the City posts notice of its decision or intended
decision concerning contract awards, or thirty (30) days after the Proposal opening, whichever
is earlier.



1.14 REJECTION OF PROPOSALS

1.15

1.16

1.17

1.18

1.19

The City reserves the right to reject any and all Proposals for reasons including, but not limited
to, the following:

(1) When such rejection is in the interests of the City;
(2) If such Proposal is deemed non-responsive;
3) If the Proposer is deemed not responsible; or

(4) If the Proposal contains any material irregularities. Minor irregularities contained in a
response may be waived by the City. A minor irregularity is a variation from the RFP That does
not affect the financial terms of the contract nor does it give a Proposer an advantage or benefit
not enjoyed by other Proposers and does not adversely impact the City.

WRITTEN BID EVALUATION

The City will review Bid Proposals based on the items listed in this RFP.

REVIEW OF PROPOSAL FOR RESPONSIVENESS

Each Proposal will be reviewed to determine if the Proposal is responsive to the submission
requirements outlined in the RFP. A responsive Proposal is one which follows the requirements
of the RFP, includes all documentation, is a timely submission, and has the appropriate signature
as required on each document. Failure to comply with these requirements may result in a
Proposal being deemed non-responsive.

CITY COMMISSION REVIEW

The Mayor will report the results of this RFP to the City Commission for final consideration
and approval. The City reserves the right to reject all Proposals.

THE CITY’S OPTIONS

The City may, at its sole and absolute discretion, reject any or all responses, re-advertise this
RFP, postpone, or cancel this RFP process at any time, or waive any irregularities in this RFP or
in the Proposals received as a result of this RFP.

The determination of the criteria and process whereby responses are evaluated, the decision
as to who shall receive the contract award, or whether an award shall even be made as a result
of this RFP, shall be at the sole and absolute discretion of the City.

The submittal of a Proposal will be considered by the City as constituting an offer by the
Proposer to enter into a contract based upon the terms of the Proposal as revised through
negotiations with the City.

CONTRACT AWARD

The City anticipates the award of one contract but reserves the right not to make any award
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1.20

1.21

1.22

1.23

1.24

whatsoever, if determined to be in the interest of the City.

Prior to contract award, the Proposer(s) shall submit documentation reflecting any required
insurance coverage. The Contract number shall be included on the insurance documentation
submitted to the City at the time of award execution and for all subsequent updates to the
insurance coverage throughout the contract period. Failure to execute the contract and/or to
provide evidence of any required insurance coverage shall be just cause for the termination of
the award.

NON-RESPONSIVE PROPOSALS

Proposals found to be non-responsive shall not be considered. Proposals may be rejected if
found to be in nonconformance with the requirements and instructions herein contained. A
Proposal may be found to be non-responsive by reasons, including, but not limited to, failure
to utilize or complete prescribed forms, conditional responses, incomplete responses,
indefinite or ambiguous responses, failure to meet deadlines and improper and/or undated
signatures.

Other conditions which may cause rejection of Proposals include evidence of collusion among
Proposers, lack of experience or expertise to perform under the contract, submission of
more than one Proposal from an individual, Proposer, joint venture, or corporation under the
same or a different name, failure to perform or meet financial obligations on previous
contracts, and/or employment of unauthorized aliens in violation of Section 274A (e) of the
Immigration and Nationalization Act.

Proposals will also be rejected if not delivered or received on or before the date and time
specified as the due date for submission.

ALTERNATIVES TO THE RFP

Proposers must provide two Alternatives to the Base Bid of this RFP.

PROPRIETARY/ CONFIDENTIAL INFORMATION

Proposers are hereby notified that all information submitted as part of, or in support of,
Proposals will be available for public inspection as provided under Florida law.

RULES, REGULATED AND LICENSING REQUIREMENTS

The Respondent shall comply with all laws; ordinances and regulations applicable to the Proposal
and contract contemplated herein, including, but not limited to those applicable to conflict of
interest and collusion. Proposers are presumed to be familiar with all Federal, State and Local
laws, ordinances, codes, rules and regulations that may in any way affect the Proposal and
contract.

MODIFICATIONS OF PROPOSAL




No unsolicited modifications to Proposals will be permitted after the date and hour of the
Proposal opening.

1.25 REVIEW OF SOLICITATIONS

The City will not allow any request for documents or reviews of submittals until thirty days
(30) after Proposals are received or after an award is announced, whichever is earlier. After
said time, Proposers may request documents or make an appointment to review submittals
and presentations.

1.26 LATE SUBMISSIONS

The City will not accept Proposals received after opening time and encourages early submittal.

1.27 SOLICITATION OPENING

Propetly received Proposals will be announced at the Proposal Opening in the Council
Chambers City of Anna Maria, City Hall, 10005 Gulf Drive, Anna Maria, FL. 34216. A list of
Proposers shall be placed on the City’s website.

1.28 ATTORNEYS’ FEES

In the event of any dispute arising under or related to the Agreement, the prevailing party shall
be entitled to recover attorney fees, costs and expenses incurred by it in connection with that
dispute and/or the enforcement of the Agreement, including all such attorney fees, costs and
expenses at all judicial levels, including appeal, until such dispute is resolved with finality.

1.29 CONFLICTS OF INTEREST

Proposers must list any possible conflicts of interest they have, or any employee of theirs has or
anticipates having, relating to providing services to the City of Anna Maria, and, if any, explain
how those conflicts would be resolved.

1.30 CITY OF ANNA MARIA’S FORMULA RETAIL ORDINANCE

All Proposers are put on notice of the existence of the City of Anna Maria’s Formula Retail
Ordinance, a copy of which can be viewed at:

https://library.municode.com/fl/anna maria/codes/code of ordinances?nodeld=PTIICOOR CH
18BU ARTIIIFOREFOCOES

1.31 REFERENCES

Although not required, all Proposers are encouraged to provide references which can be
checked by the City. See Appendix “F”.


https://library.municode.com/fl/anna_maria/codes/code_of_ordinances?nodeId=PTIICOOR_CH18BU_ARTIIIFOREFOCOES
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SECTION Il. GENERAL PROVISIONS

1. SCOPE OF WORK

1.1 Intent of Contract: Bid forms shall set forth firm bid unit prices for furnishing all necessary materials and
completing all work, including but not limited to labor, transportation, supervision, electricity, water,
equipment, startup, testing, training, and all other work needed for a complete and operational system, as
described in the Technical Specifications and/or shown on the Contract Drawings attached herewith. The City
reserves the right to establish the exact limits of work in the field and to add or delete from the Project, as it
deems necessary.

The intent of the Technical Specifications and Contract Drawings, as applicable, is to describe a complete project to
be constructed in accordance with the Contract Documents. The Contract Documents comprise the entire
Agreement between the City and the Contractor. They may be altered only by addendum or change order
approved by the City.

1.2 Definitions:

1.2.1 The successful Bidder for this Contract will be referred to as the CONTRACTOR; Department Director
or his/her representative, acting personally or through an assistant duly authorized for such act by the
City will be referred to as City. For the purposes of this Contract, the word “Project” shall mean the
services limits of CONTRACTOR.

1.2.2 The Contract documents consist of the Request for Bids, Instructions to Bidders, Bid Forms, Technical
Specifications, Construction Drawings, General Provisions, Special Provisions, Insurance
Requirements, and all other related documents, including all modifications thereof incorporated in the
documents before their execution. These form the Contract.

1.2.3  Written notice shall be deemed to have been duly served three days after date of postmark, and upon
receipt, if delivered to the individual or member of the firm or an officer of the corporation for whom it
is intended.

1.2.4 Subcontractor(s), as employed herein, includes only those having a direct Contract with the
Contractor and it includes one who furnishes material worked to a special design according to the plans
and specifications of this work, but does not include one who merely furnishes material not so worked.

1.2.5 The term “work” of the Contractor includes labor or materials or both, equipment, transportation,
or other facilities necessary to complete the Contract.

1.2.6 All time limits stated in the Contract documents are of essence to the Contract.

1.2.7 The words “furnish,” furnish and install,” “install,” and “provide” or words with similar meaning shall
be interpreted, unless otherwise specifically stated, to mean “furnish and install complete in place and
ready for service.”
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1.3 Time of Completion: The Contractor shall complete the work within the time set forth in the Contract.
The Contractor shall complete each portion of the work within such time as set forth in the Contract for
such portion. The time of completion of the Contract shall be expressed in calendar days. The time
estimated for the completion of the work required under this contract is one hundred and twenty (120)
calendar days from the date of Notice to Proceed (NTP).

All work for this project shall be performed during regular business hours. A regular workday shall be
considered to be a maximum of ten (10) hours duration. The cost for inspection time for work performed on
weekends, holidays, or more than ten (10) hours may be billed to the Contractor at the prevailing wage
plus overhead costs for those persons involved.

A working day is any day within the period between the start of the Contract time and the date provided in
the Contract for completion or upon field acceptance by the City of all work provided for in the Contract,
or as stipulated in the Technical Specifications, or whichever comes first, other than: Saturday, Sunday, any
day designated as a holiday by the City, any day the Contractor is prevented from working during the first
five (5) hours of the work day, with at least sixty percent (60%) of the normal work force, due to inclement
weather.

Request for planned overtime by the Contractor must be submitted in writing to the City, forty-eight (48)
hours in advance and may not proceed without the City’s approval.

1.4. Quality of Work: The Contractor agrees to do the work covered under this Contract to the best of his/her
ability and conforming to this Contract and specifications and of a quality acceptable to the trades. The
Contractor further agrees to follow proper and appropriate instructions by the City.

2.PROSECUTION AND PROGRESS

2.1 Subletting or Assigning of Contracts: The Contractor shall not sublet, sell, transfer, assign, or otherwise
dispose of the Contract or any portion thereof, or his right, title, or interest therein, without written
consent of the City.

2.2 Preconstruction Meeting: After the Contract has been awarded, the City will schedule a preconstruction
meeting to be held before any work is begun to review the construction aspects of the Project. The
meeting will be between the City, the Contractor and the Engineer of Record.

2.3 Performance and Payment Bond: The awarded Contractor shall furnish a certified recorded copy from
Manatee County Clerk’s Office of the Performance and Payment Bond in the amount of 100% of the total
project price within ten (10) calendar days after notification of award to the Purchasing Department. The
undersigned shall be responsible and bear all costs associated to record Performance and Payment Bond
with Manatee County Clerk's Office. Receipt of said recording and a certified copy of the Bond shall be
furnished to the Purchasing Department at the time of the pre-construction meeting.

2.4 Submission of Work Schedule/Order of Completion: At the preconstruction meeting, the successful
Bidder shall have on hand a working schedule for the Project, showing in detail the order in which the
Contractor proposes to perform the work. He/she shall indicate the dates on which major equipment will
be delivered and various major items of work will start and the estimated completion dates of the major
items. Construction Schedule provides additional information for ongoing scheduling requirements
associated with this Contract.
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2.5 Submission of Schedule of Values: A Schedule of Values to reflect value of equipment, materials and
work performed per unit price, with totals shall be submitted at preconstruction meeting. Both parties

are to agree on proposed schedule of values prior to any work being performed.

2.6 Provisions for Convenience of Public: The Contractor shall schedule his/her operations so as minimize
any inconvenience to adjacent businesses or residences. Where necessary, the City may require the
Contractor to construct first the work in any areas along the Project where restrictions caused by
construction operations would represent a more serious impact to business or residence, before
beginning construction in the less affected areas.

3. CONTROL OF THE WORK AND MATERIALS

3.1

Control of Work:

3.1.1 Plans and Contract Documents: If required for the project, the Contractor will be
furnished a universal serial bus flash drive and four (4) signed and sealed 11”"x17” copies of
the Plans, Technical Specifications, General and Special Provisions. Additional signed &
sealed copies, if needed to obtain permits for the Work associated with this Contract, will be
submitted upon written request. Other copies that may be needed by the Contractor shall be
produced by the Contractor at his own expense.

3.1.2 Detail Drawings and Instructions: The City may furnish, with reasonable promptness,
additional instructions by means of drawings or otherwise, necessary for the proper execution of
the work. All such drawings and instructions shall be consistent with the Contract
documents, true developments thereof, and reasonably inferable there from.

3.1.3 Order of Precedence: These documents are integral parts of the Contract, and a
requirement occurring on one is as binding as though occurring in all. They are intended to be
complementary and to describe and provide for a complete work. In cases of discrepancy, the
governing order of documents shall be as follows:

3.1.3.1 Permits from Agencies as required by law
3.1.3.2 Change Orders
3.1.3.3 Contract Documents, General Provisions and Special Provisions in that order
3.1.3.4 Technical Specifications
3.1.3.5 Construction Plans

3.1.3.5.1 Dimensions given in figures govern scaled dimensions.

3.1.3.5.2 Detail drawings govern over general drawings.

3.1.3.5.3 Addenda/Change order drawings govern over Contract documents.
3.1.3.6 FDOT Roadway and Traffic Standards Plans, latest edition (if applicable).
3.1.3.7 FDOT Standard Specifications, for Road & Bridge Construction, latest edition (if

applicable).

3.1.4  Conformity of Work with Plans: All work performed, and all materials furnished shall
be in reasonably close conformity with lines, grades, cross sections, dimensions, and material
requirements, including tolerances, shown on the Plans or indicated in the Technical
Specifications or Special Provisions.
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3.1.5 Authority of the City: All work shall be done under the supervision of the City or the
City’s representative and performed to its satisfaction. It is agreed by the parties hereto that
the City shall decide all questions and disputes which may arise relative to the interpretation of
the plans, construction, prosecution, and fulfillment of the Contract, and as to the character,
quality, amount, and value of any work done, and material furnished, under or by reason of the
Contract.

3.1.6  City’s Status: The City and/or the City’s Representative shall examine and inspect the
work to assure compliance with the requirements of these Contract Documents. The City
and/or the City’s Representative shall determine the quality and acceptability of materials and
workmanship relative to the requirements of the Plans and Technical Specifications.

The City has the authority to:

3.1.6.1 Stop the work whenever such stoppage may be necessary to insure the
proper execution of the Contract.

3.1.6.2 Reject all work that does not conform to the Contract.

3.1.6.3 Resolve questions that arise in the execution of the work.

The City’s Representative has the authority to:

3.1.6.4 Reject all work that does not conform to the Contract.
3.1.6.5 Resolve questions that arise in the execution of the work.

3.1.7 Suspension of Work: The City may at any time suspend work by giving ten (10)
calendar days’ notice to the Contractor in writing. The City shall reimburse the Contractor for
expenses incurred by the Contractor in connection with work under the Contract as a result of
such suspension unless such suspension was caused by actions of the Contractor. However, if
the work or any part thereof shall be stopped by a notice in writing aforesaid, and if the City does
not give written notice to the Contractor to resume work within thirty (30) calendar days of the
date fixed in the written notice to suspend, then the Contractor will be entitled to the estimates
and payment for all work done, unless such suspension was caused by actions of the Contractor.

3.1.8 The City’s Right to do Work: If the Contractor should neglect to prosecute the work
properly or fail to perform in accordance with the provisions of this Contract, the City, after three
days written notice, may without prejudice to any other remedy it may have, make good any
deficiencies, and deduct from the payment due the Contractor.

3.1.9 The City’s Right to Terminate Contract: If the Contractor refuses or fails to complete
the work within the time specified for this Contract, or any extension thereof, the City may
terminate the Contractor’s right to proceed. In such event, the City may take over the work and
prosecute the same to completion by the Contract or otherwise and the Contractor will be liable
for any excess cost occasioned by the City. The City may take possession of and utilize in
completing the work such materials and equipment as may be on the site of the work and
necessary therefore.
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If the Contractor should be adjudged bankrupt, or should make a general assignment for the
benefit of his/her creditors, or if a receiver should be appointed due to insolvency, or if he/she
should refuse or fail, except in cases which a time extension is provided to supply enough
workers, or if he/she should fail to make payment to subcontractors for labor and/or material, or
disregard laws, ordinances or the instructions of the City, or be guilty of a violation of a
provision of the Contract, then the City may, without prejudice to any other right or remedy and
after giving seven (7) calendar days’ notice, terminate employment of the Contractor and
possess materials, tools, and appliances thereon and finish work by methods it may deem
expedient. Expenses incurred by the City and the damage incurred through the Contractor’s
default shall be borne by the Contractor.

In any circumstance, the City shall have the right to unilaterally cancel, terminate or suspend this
Contract, in whole or in part, by providing the Contractor thirty (30) calendar days written notice
by certified mail.

In the event of termination, the Contractor shall be entitled to compensation for services
rendered and costs incurred through the effective date of termination. All finished or
unfinished documents, material, or work shall become the property of the City and shall be
delivered to the City without reservation.

3.1.10 City May Stop the Work: If the Work is defective, or the Contractor fails to supply
sufficient skilled supervisory personnel or workers or suitable materials or equipment or the
work area is deemed unsafe, the City may order the Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of the
City to stop the Work shall not give rise to any duty on the part of the City to exercise this right
for the benefit of the Contractor or any other party. The City will not award any increase in
Contract Price or Contract Time if the Work is stopped due to the circumstances described
herein.

3.1.11 City’s Decision: The City shall, within a reasonable time after their presentation, make
decisions in writing on claims by the Contractor and on all other matters relating to the
execution and progress of the work or the interpretation of the Contract Documents.

3.1.12 Authority and Duties of City’s Inspectors: The City’s Inspectors shall be authorized to
inspect all work done and all materials furnished. They shall be authorized to call to the
attention of the Contractor any failure of the work or materials to conform to the Technical
Specifications and Contract. The presence of the Inspector shall in no way lessen the
responsibility of the Contractor.

3.1.13 Inspection of Work: The City and its representative shall always have access to the work
wherever it is in preparation or progress and the Contractor shall provide proper facilities for
such access and inspection. If the Specifications/Conditions, the City’s instruction, laws,
ordinances, or any public authority require any work to be specially tested or approved, the
Contractor shall give to the City timely notice of its readiness for inspection and, if the
inspection is by an authority other than the City, the date fixed for such inspection. Inspections
by the City shall be promptly made and, where practicable, at the source of supply. If any work
should be covered up without approval or consent of the City, it must, if required by the City,
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be uncovered for examination at the Contractor’s expense. Re-examination of questioned
work may be ordered, and the work must be uncovered by the Contractor.

3.1.14 Contractor’s Supervision and Employees: The Contractor shall supervise, inspect, and
direct the work completely and efficiently, devoting such attention thereto and applying such
skills and expertise as may be necessary to perform the work in accordance with the Contract
Documents. The Contractor shall be solely responsible for the means, methods, techniques,
sequence and procedures necessary for the orderly progress of the work, and to maintain all
safety precautions and programs incidental thereto. The Contractor shall at all times enforce
strict discipline and good order among his/her employees and shall not employ any unfit
person or anyone unskilled in the work assigned to him/her. The Contractor shall be
responsible to see that the completed work complies fully with the Contract Documents.

The Contractor will employ and maintain on the Work a qualified supervisor or superintendent
who shall have been designated in writing by the Contractor as the Contractor’s representative at
the site. The supervisor shall have full authority to act on behalf of the Contractor and all
communications given to the supervisor shall be as binding as if given to the Contractor.

As the work progresses, the Contractor shall keep on the job at all times an English-speaking
Supervisor, Superintendent or designee, technically qualified, who is an employee of the
Contractor and who shall not be replaced without written notice and approval of the City. The
Superintendent or his/her qualified designee shall be present at the job site and direct the
work of subcontractors, as well as employees of the Contractor. This supervisor will be
equipped with a communication device enabling him/her to contact suppliers, subcontractors
or his/her office who in turn can convey necessary communications to others. The Contractor
shall issue all communications to the City or his/her representative.

The Contractor’s Superintendent shall be present on the job site at all times while work is in
progress and shall be available by phone for emergencies twenty-four hours per day, seven days
per week. Failure to observe this requirement shall be considered suspension of the work by the
Contractor until such time as such Superintendent is again present on the job.

If the Contractor, in the course of the work, finds any discrepancy between the drawing and the
physical conditions of the site, or any errors or omissions in drawing, or in the construction layout
points and instructions, he/she shall immediately inform the City, in writing, and the City shall
promptly verify same. Any work done after such discovery will be done at the Contractor’s
risk.

Neither party shall employ or hire any employee of the other party without the concurrence of
each party.

3.1.15 Contractor’s Understanding: It is understood and agreed that the Contractor has, by
careful examination, satisfied himself/herself as to the nature and locations of the work, the
conformation of the ground, the character, quality, and quantity of materials to
be encountered, the character of equipment and facilities needed prior to and during prosecution
of the work under this Contract. No verbal agreement or conversation with any officer, agent, or
employee of the City, either before or after execution of this Contract, shall affect or modify the
terms or obligations herein contained.
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3.1.16 Permits and Regulations:

Permits and licenses necessary for the prosecution of the work shall be secured by the
Contractor unless otherwise specified. The Contractor shall give all notices and comply with all
laws, ordinances, rules, and regulations bearing on the conduct of the work as drawn and
specified. If the Contractor observes that the specifications and drawings are at variance
therewith, Contractor shall promptly notify the City in writing, and any necessary changes shall
be adjusted as provided in the Contract for changes in the work. If the Contractor performs any
work knowing it to be contrary to such laws, ordinances, rules, and regulations, and without
such notice to the City, he/she shall bear all costs arising there from.

3.1.17 Protection of Work and Property: The Contractor shall continuously maintain
protection of all his/her work from damage and shall protect the City’s property from injury or
loss arising in connection with this Contract. He/she shall adequately protect adjacent
property as provided by law and the Contract Documents. He/she shall provide and maintain all
passageways, guard fences, lights, and other facilities for protection required by public
authority or local conditions. In an emergency affecting the safety of life or of the work, or of
adjoining property, the Contractor, without special instruction or authorization from the City, is
hereby permitted to act, at their discretion, to prevent such threatened loss or injury, and
he/she shall so act, without appeal, if so instructed or authorized. Any compensation claimed
by the Contractor on account of emergency work shall be determined by agreement between
the Contractor and the City.

The Contractor shall not occupy private land outside of any easements or rights of way unless a
written authorization has been signed by the property owner. It shall be the Contractor's
responsibility to obtain and provide these agreements prior to construction, if required. Prior
to the use of private lands, the Contractor shall submit a copy of the agreement(s) to the City.
In the event the Contractor uses private property for any purpose without first having obtained
the necessary approvals from the property owner and provided the necessary agreements to
the City, the City will direct the Contractor in writing to immediately cease using such
property. Prior to application for final payment, the Contractor shall provide documentation
from the owner of each piece of private property for which an agreement for use was
provided, or for which the City has issued written notification to the Contractor, that each owner
is satisfied with the manner in which the Contractor has restored the property. Final
payment or reduction in retainage shall not be paid until such documentation is received by
the City.

3.1.18 Changes in the Work: The City, without invalidating the Contract, may order extra work
or make changes by altering, adding to or deducting from the work, the Contract sum being
adjusted accordingly. Such work shall be executed under the conditions of the original Contract.
The change and amount of compensation must be agreed upon in writing in a document of
equal dignity herewith prior to any deviation from the terms of this Contract.

In giving instructions, the City shall have authority to make minor changes in the work, not
involving extra cost, and not inconsistent with the purposes of the work. Except in an
emergency endangering life or property, no extra work or change shall be made unless in
pursuance of a written order by the City; and no claim for an addition to the Contract sum shall
be valid, unless ordered. Value of any such extra work or change shall be determined in one or
more of the following ways:
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3.1.18.1 By estimate and acceptance in a lump sum.

3.1.18.2 By unit prices named in the Contract or subsequently agreed upon.
3.1.18.3 By cost and percentage or by cost and a fixed fee.

If none of the previous methods are agreed upon, the Contractor, provided he/she receives an
order as above, shall proceed with the work. In such case and also under case, he/she shall keep
amendment in such form as the City may direct, a correct amount of the net cost of labor and
materials, together with vouchers. The City shall certify to the amount, including
reasonable allowance for overhead and profit, due to the Contractor. Pending
final determination of value, no payment on changes shall be made. When requiring a change
in the scope of services the Contractor shall notify the City by written notice that a change order
is requested within five (5) days of any occurrence.

3.1.19 Deductions for Uncorrected Work: If the City deems it inexpedient to correct work
injured or done not in accordance with the Contract, some equitable deductions from the
Contract price shall be made thereof.

3.1.20 Delays and Extension of Time: If the Contractor should be delayed at any time in the
progress of work by any act of negligence by the City or its employees or by any other
Contractor employed by the City, or by changes ordered in the work, or by such causes beyond
the Contractor’s control, or by delay authorized by the City, or by any cause which the City shall
decide to justify the delay, then the time of completion shall be extended for such reasonable
time as the City may decide. However, no time delay shall be allowed if judged by the City to be
caused by the Contractor’s negligence.

No such extension shall be made for delay occurring more than seven (7) calendar days before
claim therefore is made in writing to the City. In the case of a continuing cause of delay only one
(1) claim is necessary. This article does not exclude the recovery of damages for delay by either
party under other provisions in the Contract Documents.

3.1.21 Correction of Work Before Final Payment: All work, materials, whether
incorporated in the work or not, all processes of manufacturer, and all methods of construction
shall be at all times and places subject to the inspection of the City who shall be the final judge of
quality and suitability of the work, materials, processes of manufacture, and methods of
construction for the purposes for which they are used. Should they fail to meet City’s approval:
they shall be forthwith reconstructed, made good, replaced, and/or corrected, as the case may
be, by the Contractor at his/her own expense. Rejected material shall be immediately
removed from the site. If, in the opinion of the City, any portion of the work injured or not
performed in accordance with the Contract Documents, the compensation to be paid to the
Contractor hereunder shall be reduced by such amount as the City, in its judgement, finds to be
equitable.

3.1.22 Contractor Right to Stop Work or Cancel Contract: If the work should be stopped
under an order of any court or other public authority for a period of three (3) months through
no act or fault of the Contractor or of anyone employed by him, or if the City fails to pay the
Contractor within thirty (30) calendar days of maturity and presentation of any sum certified
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by the City, then the Contractor may, upon seven (7) calendar days written notice to the City,
stop work and terminate this Contract.

3.1.23 Removal of Equipment: |n the case of annulment of this Contract before completion
from any cause whatever, the Contractor, if notified to do so by the City, shall promptly remove
any part or all his equipment and supplies from property of the City and/or site of work, failing
which the City has the right to remove such equipment and supplies at the Contractor’s expense.

3.1.24 Use of Completed Portions: The City has the right to take possession of and use any
completed or partially completed portions of the work, notwithstanding the time for
completing the entire work of such portions may not have expired but taking possession and use
shall not be deemed an acceptance of any work not completed in accordance with the Contract
Documents. If such prior use increases the cost of or delays the work, the Contractor shall be
compensated as the City may determine and the City approves.

3.1.25 Payments Withheld: The City may withhold payment to the Contractor from loss on
account of:

3.1.25.1 Defective Work not remedied.

3.1.25.2 Claims filed or evidence indicating probable filing of claims.

3.1.25.3  Failure of the Contractor to make payment properly to Subcontractors
or for material/labor.

3.1.25.4  Areasonable doubt that the Contract can be completed for the balance
then unpaid.

3.1.25.5 Damage to another Contractor.

3.1.26 Damages: Any claim for damage arising under this Contract shall be made in writing to
the party liable within a reasonable time of the first observance of such damage and not later
than the time of final payment, except as expressly stipulated otherwise in the case of faulty
work and shall be adjusted by agreement.

3.1.27 Assignment: Neither party to the Contract shall assign the Contract or sublet it as a
whole without the written consent of the other, nor shall the Contractor assign any monies due
or to become due to him/her hereunder without the previous written consent of the City.

3.1.28 Right of Various Interests: Before work being done by the City’s forces or by other
Contractor’s forces, contiguous to work covered by this Contract, the respective rights of the
various interests involved shall be established by the City before such commencement, to
secure the completion of the various portions of the work in general harmony.

3.1.29 Separate Contracts: The City reserves the right to let other Contracts in connection with
this work. The Contractor shall afford other Contractors reasonable opportunity for the
introduction and storage of their materials and execution of the work and shall properly
connect and coordinate his/her work with theirs. If any part of the Contractor’s work depends
on proper execution or results upon the work of any other Contractor, the Contractor shall
inspect and promptly report to the City any defects in such work that render it unsuitable for
such proper execution and results. His/her failure to so inspect and report shall constitute an
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acceptance of the other Contractor’s work as fit and proper for the reception of his work,
except as to defects, which may develop on the other Contractor’s, work after execution of his
work.

3.1.30 Subcontractors: The Contractor shall provide a list of Subcontractors with his/her
proposal for approval. The Contractor shall be fully responsible for all acts and omissions of his
Subcontractors and of persons and organizations directly or indirectly employed by them and
of persons and organizations for whose acts any of them may be liable to the same extent that
Contractor is responsible for the acts and omissions of persons directly employed by
Contractor. Nothing in the Contract Documents shall create any contractual relationship
between City or City’s Engineer of Record and any Subcontractor or other person or
organization having a direct contract with Contractor, nor shall it create any obligation on the
part of City or City’s Engineer of Record to pay or to see to the payment of any moneys due any
Subcontractor or other person or organization, except as may otherwise be required by law.
City or City’s Engineer of Record may furnish to any Subcontractor or other person or
organization, to the extent practicable, evidence of amounts paid to Contractor on account of
specific Work done in accordance with the schedule of values.

Substitutions must be submitted in writing and shall be subject to the approval by the City. To
ensure proper execution of his/her subsequent work, the Contractor shall measure work
already in place and shall at once report to the City any discrepancy between the executed work
and the drawings.

Acceptance of any such Subcontractor, person or organization shall not constitute a waiver of
any right of the City, City’s Representative, or Engineer to reject defective Work, material or
equipment; or, Work, material or equipment not in conformance with the requirements of the
Contract Documents.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control the Contractor in dividing the Work among Subcontractors or delineating the Work to be
performed by any specific trade.

The Contractor agrees to bind specifically every Subcontractor to the applicable terms and
conditions of the Contract Documents for the benefit of the City.

All Work performed for the Contractor by a Subcontractor shall be pursuant to an appropriate
agreement between the Contractor and the Subcontractor.

The Contractor shall be responsible for the coordination of the trades, Subcontractors and
suppliers engaged upon his Work.

[1 The Contractor shall cause appropriate provisions to be inserted in all subcontracts
relative to the Work to bind Subcontractors to the Contractor by the terms of these
General Conditions and other Contract Documents insofar as applicable to the Work of
Subcontractors, and to give the Contractor the same power in regard to terminating any
subcontract that the City may exercise over the Contractor under any provisions of the
Contract Documents.
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[J The City, City’s Representative, or Engineer will not undertake to settle any differences
between the Contractor and his Subcontractors or between Subcontractors.

0 Ifin the opinion of the City, City’s Representative, or Engineer, any Subcontractor on
the Project proves to be incompetent or otherwise unsatisfactory, Subcontractor shall
be replaced if and when directed in writing.

3.1.31 Horizontal and Vertical Control: Unless noted otherwise in the Contract documents,
the Contractor shall be responsible for the layout of all Contract work. The Contractor shall
employ or retain any/all professional services that are required by the Contract to complete the
work. The Contractor shall carefully preserve benchmarks, reference points and stakes, and, in
case of willful or careless destruction, be responsible for any mistakes that may be caused
by their unnecessary loss or disturbance.

3.1.32 Lands for Work: The City shall provide the lands upon which the work under this
Contract is to be done, except that the Contractors shall provide land required for the erection of
temporary construction facilities and storage of material, together with the right of access to
same.

3.1.33  Cleaning Up: The Contractor shall, at such times as may be required by the City,
remove from the City’s property and from all public and private property, at his/her own
expense, all temporary structures, used materials and equipment, rubbish and waste materials
resulting from his/her operations. All damaged areas will be restored by the Contractor to
their original conditions and approved by the City. By submission of a bid, the Contractor
assumes full responsibility for the associated expenses. There shall not be an increase in time
or price associated with such removal, and payment to Contractor may be withheld until such
work is completed.

3.1.34 Guarantee: The Contractor shall warrant all equipment furnished and work
performed by him/her for a period of one (1) year from the date of written acceptance of the
work, final completion by the City or as may be otherwise specified. Any faulty work or
equipment will be fully corrected at no cost to the City and restored work will be warranted for
one year from the date of acceptance, or as may be otherwise specified. This will not release
additional warranties required by other sections or provided by individual suppliers.

The making and acceptance of final payment shall not waive any claim for faulty work
appearing after final payment or for failure to adhere strictly to the Contract documents. If any
part of the project is guaranteed for a longer period, such longer period shall
prevail. Except as otherwise specified, all work shall be guaranteed by the Contractor against
defects resulting from use of inferior materials, equipment or workmanship for one (1) year from
the date of completion or written acceptance by the City, whichever is later.

3.1.35 Responsibility Regarding Existing Utilities and Structures: The existence and
location of underground utilities indicated on the plans are not guaranteed and shall be
investigated and verified in the field by the Contractor before submitting a bid. Excavation in
the vicinity of existing structures and utilities shall be done by hand. The Contractor shall be
responsible for any damage to, and for maintenance and protection of, existing utilities and
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structures from any damage resulting from said excavation. The Contractor is to include within
his line item bid prices the costs to protect, support, relocate, or move (whether shown or not
shown on the proposed project set of plans) all underground utilities, which may be in conflict
with the construction of the proposed project.

3.1.36 Accidents: The Contractor shall provide equipment and medical facilities as
necessary to supply first aid to anyone who is injured in connection with the work. The
Contractor must promptly report in writing to the City accidents arising out of, or in
conjunction with the performance of the work, whether in, or adjacent to, the site, which
causes death, personal injury, or property damages, giving full details and statements of
witnesses. If death or serious injuries or serious damages are caused, the accident shall be
reported immediately by telephone or messenger to the City. If a claim is made by anyone
against the Contractor or Subcontractor on account of an accident, the Contractor shall
promptly report the facts in writing to the City, giving full details of the claim.

3.1.37 Stage Plans: Stage plans of structural alterations, cofferdams, dredging, furnished or
approved by the City, shall be adhered to unless objected to in writing by the Contractor, but
the submission or approval of stage plans by the City shall not relieve the Contractor of full
responsibility for the work.

3.1.38  Measurement of Quantities: The quantities of work performed will be computed by
the City on the basis of measurement taken by the City or its assistants, and these
measurements shall be final and binding. All work computed under the Contract shall be
measured by the City according to the United States Standard Measurement and Weights. The
City does not assume any responsibility that the final quantities will remain in accord with
estimated quantities, nor shall the Contractor claim misunderstanding or deception because of
such estimate of quantities.

The estimated quantities of work to be done and material to be provided may be increased,
decreased, or omitted, as provided herein. Any increase in quantities shall be approved by the
City prior to any work.

3.1.39  Reference to Other Specifications: \Where reference is made to specifications such
as ASTM, AWWA or AASHTO, the latest edition shall be used.

3.1.40 Sanitary Facilities: The Contractor shall provide and maintain, in a
sanitary condition, facilities for his/her employees as are required by local and state boards of
health.

3.1.41 Quality of Equipment and Materials: To establish standards of quality, the City may, in
the specifications, refer to products by name and/or catalog number. This procedure is not to
be construed as eliminating from competition other products of equal quality by other
manufacturers where fully suitable in design.

3.1.41.1 The Contractor shall furnish a complete list of proposed desired
substitutions prior to signing of the Contract together with such engineering and
catalog data as the City may require.
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3.1.41.2 The Contractor shall abide by the City’s judgment when proposed
substitute items of equipment are judged unacceptable and shall furnish the
specified item of equipment in such case. All proposals for substitutions shall be
submitted in writing by the General Contractor. The City will approve or disapprove
proposed substitutions in writing within a reasonable time.

3.1.42  Codes and Laws: The successful Bidder shall comply with all Federal, State, Local
Laws and Ordinances that affect the Contract in any way.

3.1.43  Traffic Control: The Contractor shall comply with the Manual on Uniform Traffic
Control and Devices (MUTCD) standards established by the Federal Highway Administration and
the most current Florida Department of Transportation (FDOT) Standards for Traffic Control
Through Work Zones and maintain safe conditions at all times. A traffic control plan shall be
submitted for review and approval by the City before the beginning of work activities.

3.1.44 Exploration and Reports: If reference is made to identification of reports of
explorations and tests of subsurface, or other project specific, conditions at the site that have
been used in preparing the Contract documents, it should be understood that these reports are
not part of the Contract documents. The Contractor shall have full responsibility with respect
to subsurface, or other project specific, conditions at the site. Technical data, made available
only at the Contractor’s request, may not be sufficient for construction
purposes. Additional investigations may be necessary for the purposes of carrying out the
construction project. If the Contractor desires additional subsurface, or other applicable
project specific, investigation, it will be done at his/her expense, prior to bidding.

If the Contractor has elected not to make subsurface, or other project specific, investigation
prior to bidding, he/she shall not be entitled to any extra compensation or Contract change
orders due to conditions encountered.

3.1.45  Existing Structures: Drawing of physical conditions in or relating to existing surface
and subsurface structures which are at or contiguous to the site that have been utilized by the
consultant and/or the City in preparation of the Contract documents. The Contractor may rely
upon the accuracy of the technical data contained in such drawing but not for
the completeness thereof for the purpose of preparing or submitting a bid. Except as previously
indicated, the Contractor shall have full responsibility with respect to physical conditions in or
relating to such structures.

3.1.46  Report of Differing Conditions: If the Contractor believes that any technical data on
which he/she relies is inaccurate, or if any physical conditions uncovered or revealed at the site
differ materially from that indicated, reflected, or referred to in the Contract documents, the
Contractor shall promptly, after becoming aware and before performing any work in
connection therewith (except in emergency situations), notify the City in writing about the
inaccuracy of difference. The City will promptly review the pertinent conditions, determine the
necessity of obtaining additional explorations or tests with respect thereto and advise the City
in writing (with a copy to the Contractor) of the City’s findings and conclusion. Contractor’s cost
of, or the time required for, performance of any part of the work under this Contract,
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whether or not changed as a result of such conditions, an equitable adjustment shall be made,
and the Contract modified in writing accordingly.

No claim of the Contractor under this clause shall be allowed unless the Contractor has given
the notice required: provided, however, the time prescribed therefore may be extended by the
City.

No claim by the Contractor for an equitable adjustment hereunder shall be allowed if asserted
after final payment under this Contract.

3.1.47 Not Shown or Indicated: If an underground facility is uncovered or revealed at or
contiguous to the site, which was not shown or indicated and of which the Contractor could not
reasonably have been expected to be aware, the Contractor shall promptly, before
performing any work (except in emergencies), identify the owner of such underground facility
and give written notice thereof to that owner and to the City. The Contractor will review the
underground facility to determine the extent to which the documents should be modified to
reflect and substantiate the consequences of the existence of the underground facility. With
City approval, the Contract documents will be amended or supplemented to the extent
necessary. During such time, the Contractor shall be responsible for the safety and protection
of such underground facility. The Contractor shall be allowed an increase or an extension of
time, or both, to the extent that they are attributable.

3.1.48 Progress Meeting: Progress meetings will be conducted bi-weekly or as required if
requested by Contractor or the City.

3.2 Storage of Materials

3.2.1 Contractor shall, at its expense, receive, unload, store in a secure place, and deliver
from storage to the construction site all materials and equipment required for
the performance of the Contract.

3.2.2 Contractor is not entitled to payment for same except for those materials which in
City’s discretion are properly stored and are going to be installed or incorporated into the
construction of the Project within thirty (30) days of delivery to the construction site.

3.23 The storage facilities and methods of storing shall meet City’s approval and shall be in
accordance with manufacturer's recommendations, or City will not be obligated to pay for same.

3.24 Materials and equipment subject to degradation by outside exposure shall be stored
in a weather tight enclosure provided by Contractor at its expense.

3.2.5 City may at its discretion require material to be stored in an air-conditioned location.

3.2.6 Provided the above conditions are met, the stored materials may be included in a
subsequent Application for Payment if the Contractor also complies with the following:
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3.2.7

3.2.8

3.2.9

3.2.10

3.2.11

3.2.6.1 An applicable purchase order is provided listing the materials in detail and
identifying the Contract Documents, by name, with verification that the total value of
the purchase order amount reconciles with the corresponding application for
payment stored materials line item value.

3.2.6.2 Evidence that proper storage security is provided.

3.2.6.3 The City is provided legal title (free of liens or encumbrances of any kind)
to the material that is stored or stockpiled.

3.2.6.4 The Contractor and/or its Subcontractor have provided insurance for the
Stored Materials against loss, damage (from whatever source), or disappearance,
including loss or theft prior to incorporation into the Work. By execution of the
Contract, Contractor releases City from any responsibility for Stored Materials and
assumes all liability for and risk of loss or damage, by whatever means, including
City’s alleged negligence, regardless of whether the City has paid for said Stored
Materials.

Once any Stored Material is paid for by City, it shall not be removed from the designated
storage area except for incorporation into the Work or upon subsequent written approval
by City.

No Applications for Payment shall be submitted nor payments made based on the value of
materials stored at locations other than the Project, unless otherwise approved in writing by
the City.

It is further agreed between the parties that the transfer of title and the City’s payment for
any Stored Material pursuant to the Contract Documents shall in no way relieve the
Contractor of the responsibility for providing and installing such material in accordance
with the requirements of the Contract Documents.

The Contractor warrants that title to all of the Work or Stored Materials covered by the
Application for Payment will pass to the City either by incorporation in the Project or upon
receipt of payment by the Contractor, whichever occurs first, free and clear of all liens,
claims, security, interest or encumbrance; and that none of the Work and none of the
Stored Materials covered by the Application for Payments will have been acquired by the
Contractor, or by any other person performing the Work at the site or providing materials
and equipment to the Project, subject to an agreement under which an interest therein or
encumbrance thereon is retained by the seller or otherwise imposed by the Contractor or
such person.

In the event stored materials which the City is paying for in advance of their being installed
or incorporated into the Project pursuant to this Paragraph are not installed
or incorporated into the Project within thirty (30) days of when they are delivered to the site,
Contractor shall not be entitled to payment for any future stored materials on this
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Project and the amounts previously approved for payment for said materials shall be
deducted from the Contractor’s next application for payment.

4. SCOPE OF WORK; This work consists of the construction of a 5’ sidewalk out of permeable pavers at the
locations shown in details and profiles provided on the Construction Plans and Specifications. The
Contractor shall submit at least three (3) different colors samples of the permeable pavers for approval by
the City prior to ordering the material needed to complete the project. Any material ordered by the
Contractor and not approved by the City will not be paid for by the City and it will be the Contractor’s
Responsibility to return or dispose of said material.

END OF SECTION I
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SECTION Ill. SPECIAL PROVISIONS

SP-01 INTENT: The purpose of this project is to obtain a competent, experienced, and responsible Contractor to
construct five (5) feet wide sidewalk adjacent to Pine Avenue from south of Gulf Drive to S. Bay Boulevard with
associated American with Disabilities Act (ADA) compliant surfaces in accordance with the plans and specifications,
in an expeditious manner that reasonably protects the public and adjacent property from the construction of the
project.

The Contract Documents comprise the entire agreement between City and Contractor concerning the work. The
Contract Documents are complementary; what is called for by one is as binding as if called for by all. The Contract
Documents will be construed in accordance with the law of the place of the project. The work specified herein shall
consist of furnishing all supervision, labor, equipment, material and any incidentals required for the
successful completion of all work as specified herein. All work shall conform within the limits as specified and
shown and be in conformance with the appropriate Technical Specifications contained herein.

The plans, technical specifications, and other documents provided are intended to provide the Contractor with
known conditions of the existing site and proposed work area. The Contractor is responsible to conduct any and all
investigation, survey, or other activities required to fully understand the existing site and conditions that will be
encountered during the project, and on which their bid will be based. Additional investigations may be necessary
for the purposes of carrying out the construction project. The City of Anna Maria will not consider or approve any
claim for additional time or monetary compensation submitted by the Contractor caused by unknown site
conditions or a failure by the Contractor to fully investigate and understand the full extent and nature of the work.
This includes, but is not limited to, existing utilities as well as subsurface conditions.

SP-02 EQUIPMENT: The Contractor shall only use equipment, machines, or combination of machines that are in
good and safe working condition. The equipment shall produce results that meet or exceed the Technical
Specifications stated herein.

Equipment incapable of providing this will not be acceptable for use on this Project. The Contractor shall not use
equipment which is unsafe or in need of repair. Work completed with equipment, which is not properly
functioning, shall be deemed unacceptable.

SP-03 CONSTRUCTION SCHEDULE: The work will be substantially complete within 120 calendar days with final
completion within 30 calendar days after attaining Substantial Completion as established by the City. The date for
Final Completion of the Project shall be established as 150 calendar days after Notice to Proceed.

The Contractor shall furnish copies of the Construction Schedule to the City when requested to perform the work
as outlined in the Bid Form. The City will notify the Contractor of such as needed work and the Contractor will
provide a Construction Schedule to the City within 30 days of the City’s notification. A project update meeting will
be held bi-weekly, or as required during contract.

SP-04 PRE-CONSTRUCTION CONFERENCE: A Pre-Construction Conference will be held, at which time the
Contractor shall submit the following for the City’s approval or acceptance:

e A telephone list specifying the name, address, office phone number and cell phone numbers of all
subcontractors or suppliers to be used on this project. If the Contractor proposes to subcontract any
survey work that may be required, the Contractor shall include the registration number of the surveyor.
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e The telephone list shall also include emergency telephone numbers. The Contractor shall include a 24-
hour emergency telephone for the City’s use, which the Contractor shall update as necessary
throughout the project. The Contractor shall request, in writing, any changes in subcontractors or
suppliers. No change in subcontractors or suppliers shall be made without written consent from the City.

e Inaddition to the telephone and facsimile numbers, the Contractor shall provide an e-mail address where
emails can be sent. The e-mail address must be monitored at least daily and capable of transferring
electronic files.

e The Contractor shall submit to the City a list of equipment the Contractor proposes to utilize on thisproject.

e The Contractor shall submit for City approval a paper copy and electronic copy of a Construction Schedule
prepared using City approved software, and a Schedule of Progress Payment Requests.

e The Contractor shall also submit all other materials or mix designs, which will be used by the Contractor
for this Contract.

Mobilization may not start until all submittals have been accepted by the City and/or City’s Representative. Once
approved, no changes will be allowed without the written approval of the City and/or the City’s Representative.

The Contractor shall also provide, on a monthly basis, an update to the Construction Schedule reflecting changes
made as a result of such reasons as weather, breakdowns, and unanticipated delays, as a means of better
monitoring the project.

SP-05 PROGRESS MEETING: For this project, progress meetings shall be bi-weekly during or as needed. The
Contractor shall designate a representative to attend Progress Meetings held at the City of Anna Maria City Hall,
10005 Gulf Drive, Anna Maria, Florida. The Contractor shall submit, at each meeting, up- to-date schedule information,
a written projected schedule for the next two weeks, written claims for additional compensation, written claims
for weather days to extend the Contract, results of all testing and Value Engineering Proposals. The
City will use the updated schedule information to monitor the Contractor’s productionrate. Upon written
notice from the City, the Contractor shall dedicate additional resources to increase the production rate such that
the Contractor will be back on schedule. Failure to comply with the approved Construction Schedule shall result
in the Contractor being considered in default and subject to suspension of this Contract. Contractor may request
progress meetings be on a different schedule than bi-weekly provided the City can confirm work is proceeding
expeditiously. City may require a return to bi-weekly progress meetings at any time.

SP-06 COOPERATION WITH UTILITIES: The Contractor shall notify all utility owner(s) affected by the construction
prior to beginning work. Any expense of utility repair or other damage due to Contractor's operations shall be borne
by the Contractor. Protection of utilities shall be the responsibility of the Contractor, who shall provide adequate
protection to maintain properservice.

NOTE: The Contractor is to include within his bid prices, the costs to protect, and/or support, all above ground,
overhead and underground utilities, which may conflict with the construction of this proposed project.

Attention is called to the Florida Underground Facility Damage Prevention and Safety Act defined in Florida
Statute. This act provides for a "One Call Toll Free" telephone number to be used by all parties doing excavation,
demolition or other underground construction.
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SP-07 CONTRACT TIME: The Contractor specifically agrees that it will commence operations within a mutually
agreed upon time following notification by the City to commence work and that all work to be performed under
the provisions of this Contract shall be completed not more than 150 calendar days after Notice to Proceed
subject only to delays caused through no fault of the Contractor or acts of God. Time is of the essence in the
performance of this Contract. The contract time includes up to 14 calendar days for City and/or City’s Engineer of
Record review of each submittal and resubmittal. There shall be no extension of time provided for modification and
corrections or re-submittals to address deficiencies therein identified during the review by the City and/or City’s
Engineer of Record.

The entire project work will be substantially complete within — 120 calendar days of the Notice to Proceed; with
final completion within 30 calendar days after attaining Substantial Completion as established by the City. City
shall provide the Contractor with a listing of items to be corrected or completed (punch list) after Substantial
Completion is issued. The punch list will identify the remaining items that must be addressed to the satisfaction
of the City by the Contractor to meet his/her obligations under the Contract. The Contractor shall complete all
items on the punch lists to the satisfaction of the City prior to submittal of the application for final payment.

All extensions to the Contract time for permitted delays shall be by Change Order and signed by the City.

SP-08 PROJECT COMPLETION: Project final completion shall be defined as “the stage in the progress of the Work
where the Work is complete in accordance with the Contract Documents so that the City can begin to utilize the
Work for its intended use, all punch list items are complete, and the Contractor has completely demobilized from
the project area.” Project final completion shall not be more than 150 calendar days.

SP-09 LIQUIDATED DAMAGES: The work shall be completed within the contract time as required by SP-08
“PROJECT COMPLETION.” The contract time shall include the preparation, submittal, review and approval of
submittals, delivery of materials, and construction, assembly, adjustment and placement into service for
beneficial use of all facilities covered under this Contract. The City of Anna Maria shall issue a Notice of Completion
when it has determined that the work identified in the contract has been completed per SP-08 “PROJECT
COMPLETION.”

The City and the Contractor hereby agree that time is of the essence on this Contract and the City will suffer
damages if the work is not completed within the contract time as required by SP-07 “Contract Time”. It is further
recognized and agreed by the City and the Contractor that the determination of the exact value of the damages
the City would suffer due to a delay in the Completion of the work would be a difficult, time consuming and costly
process. It is therefore hereby agreed by the City and the Contractor that it is in their mutual interest to establish a
figure of ONE THOUSAND SIX HUNDRED NINETY FOUR DOLLARS ($1,694) as Liquidated Damages (but not as a
penalty) to be paid by the Contractor to the City for each calendar day that Completion is delayed beyond the
Contract Time. It is mutually agreed by the City and the Contractor that neither shall make any claim to increase
or reduce the amount to be paid under Liquidated Damages as the result of any calculation of actual damages
suffered by the City as the result of delay in the Completion of the work.

For all contracts, regardless of whether the contract time is stipulated in calendar days or working days, the City
will count default days in calendar days. If the Contractor or, in case of his default, the surety fails to complete the
work within the time stipulated in the Contract, or within such extra time that the City may have granted the
Contractor or, in case of his default, the surety shall pay to the City, not as a penalty, but as liquidated damages, in
the amount of ONE THOUSAND SIX HUNDRED NINETY FOUR DOLLARS ($1,694) per calendar day in which work
is not completed.
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The City has the right to apply, as payment on such liquidated damages, any money the City owes the Contractor.

The City does not waive its right to liquidated damages due under the Contract by allowing the Contractor to
continue and finish the work, or any part of it, after the expiration of the Contract Time including granted time
extensions.

In the case of default of the Contract and the completion of the work by the City, the Contractor and his surety are
liable for the liquidated damages under the Contract, but the City will not charge liquidated damages for any delay
in the final completion of the City’s performance of the work due to any unreasonable action or delay on the part
of the City.

The City considers the Contract complete when the Contractor has completed all work and the City has accepted
the work. The City will then release the Contractor from further obligation except as set forth in his bond.

SP-10 DAMAGES: Areas adjacent to the construction that are damaged shall be repaired at the Contractor's
expense. Restoration of adjoining areas shall be equal to or better than original condition and to the satisfaction
of the City. Protection of personal property, utilities, structures, access drives, conduits, pavement, curbs,
sidewalks, trees, and shrubs shall be the responsibility of the Contractor, who shall provide adequate protection
to maintain proper service.

SP-11 CONTINUOUS PROSECUTION OF WORK: The Contractor shall continuously prosecute the work in
accordance with the Contract Documents. Upon written direction from the City, the Contractor shall
remove any personnel for the duration of the Contract, who fails to comply with the Contract Documents.

Once commencing the project, the operation must be continuously prosecuted during normal hours to its
completion. At no time, shall the Contractor suspend work, for any reason for more than seven (7) calendar
days, excluding delays granted for inclement weather. Should the Contractor fail to perform any work on the
project for three (3) or more work days, the Contractor shall submit a written request to the City, no less
than 24 hours in advance of the restart of work, to allow the City to schedule the required inspection
personnel. No work may restart, prior to the expiration of the 24 hour notice without the City’s approval.

Correction of safety concerns will be given priority and shall be corrected as soon as practicable, but not later
than 24 hours after discovery by the City and notification to the Contractor. Failure to comply with these
Provisions and/or Technical Specifications shall result in the Contractor being considered in default and
subject to suspension of thiscontract.

SP-12 SAFETY AND PROTECTION:

A. Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions
and programs in connection with the work. Contractor shall take all necessary precautions for the
safety of and shall provide the necessary protection to prevent damage, injury or loss to:

i. All employees on the work and other persons or organizations who may be affected thereby.
ii. All the work and materials and equipment to be incorporated therein, whether in storage
on or off the site.

B. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and underground facilities not designated for removal, relocation or
replacement in the course of construction. Contractor shall comply with all applicable Laws and
Regulations of any public body having jurisdiction for the safety of person or property or to protect
them from damage, injury or loss; and shall erect and maintain all necessary safeguards for such
safety and protection.
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C. All personnel working within the City’s right-of-way shall at all times wear City approved safety
vests, including personnel who may only briefly be out of their vehicle (i.e., supervisors, truck
drivers).

D. No open excavations will remain open after working hours. Any excavation shall be backfilled properly
the same day of work on such area to allow safe passing of pedestrians and vehicles. The Contractor
shall immediately remove any personnel who fail to conform to this requirement.

E. Contractor shall designate a responsible representative at the site whose duty shall be the
prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated in writing by Contractor to City.

SP-13 CHANGES IN THE WORK: The City, without invalidating the Contract, may order extra work or make
changes by altering, adding to or deducting from the work, the Contract sum being adjusted accordingly. Such
work will be an amendment to the contract and shall require approval by the City Mayor prior to prosecution
of the additional work. The change and amount of compensation must be agreed upon in writing in a
document of equal dignity herewith prior to any deviation from the terms of this Contract. In giving
instructions, the City shall have authority to make minor changes in the work, not involving extra cost, and
not inconsistent with the purposes of the work. Except in an emergency endangering life or property, no
extra work or change shall be made unless in pursuance of a written order by the City; and no claim for an
addition to the Contract sum shall be valid, unless ordered.

Contingency: An amount added to an estimate to allow for items, conditions, or events for which the state,
occurrence, or effect is uncertain and that experience shows will likely result, in aggregate, in additional costs.
All contingency items will require approval from the Purchasing Manager or designee, the Finance Director and
City Mayor prior to any work being performed.

Value of any such extra work or change shall be determined in one or more of the following ways:

By estimate and acceptance in a lumpsum.
By unit prices named in the contract or subsequently agreed upon.
By cost and percentage or by cost and a fixed fee.

By Change order executed by CityMayor
By Contingency Authorization (executed by City Mayor).

e wh e

If none of the previous methods are agreed upon, the Contractor, provided he receives an order as above, shall
proceed with the work. In such case and under case, he shall keep amendment in such form as the City may
direct, a correct amount of the net cost of labor and materials, together with vouchers. The City shall certify
to the amount, including reasonable allowance for overhead and profit, due to the Contractor. Pending final
determination of value, no payment on changes shall be made.

SP-14 AVAILABILITY OF LANDS: Work is planned to occur within City rights of way or existing utility
easements. Work is not planned to occur within FDOT rights of way and/or private property. The Contractor
will not need to obtain a right of way use permit(s) from the City of Anna Maria for this project.

SP-15 COORDINATION OF THE SPECIFICATIONS: Where conflicts between the City General Provisions, Special
Provisions, Technical Specifications and Construction Plans, references, should they exist, it is the
responsibility of the bidding Contractor to bring those conflicts to the attention of the Purchasing Agent
prior to the bid date. After bids, have been received, the Contractor will be held to the most stringent
requirement.
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The Contractor shall take no advantage of any apparent error or omission in the plans or specifications. If the
Contractor discovers such an error or omission, he shall immediately notify the City. The City will then make
such corrections and interpretations as may be deemed necessary for fulfilling the intent of the plans and
specifications.

SP-16 CONSTRUCTION PERMITS: Permits and licenses necessary for the prosecution of the work shall be
secured by the Contractor.

For this project, no permits are required.

SP-17 NOTICE-OF-INTENT (NOI): If necessary, the Contractor for the project shall submit a Notice of Intent
to Use Generic Permit for Stormwater Discharge from Large and Small Construction Activities, along with the
permit fee with the Florida Department of Environmental Protection.

SP-18 CONTRACTOR’S UNDERSTANDING: It is understood and agreed that the Contractor has, by careful
examination, satisfied himself or herself as to the nature and locations of the work, the conformation of the
ground, the character, quality, and quantity of materials to be encountered, the character of equipment and
facilities needed prior to and during prosecution of the work under this Contract. No verbal agreement or
conversation with any officer, agent, or employee of the City, either before or after execution of this Contract,
shall affect or modify the terms or obligations herein contained.

SP-19 ERRORS OR OMISSIONS IN PERMITS, PLANS OR SPECIFICATIONS: The Bidder shall take no advantage of
any apparent error or omission, which may be discovered in the Permits, Plans or Specifications but shall
forthwith notify the City Representative of such discovery, who will then make such correction and
interpretations as deemed necessary for reflecting the actual spirit and intent of the Permits and
Specifications.

SP-20 ROAD/LANE CLOSURE: No road closures are allowed. A lane closure request must be submitted in
writing five (5) business days in advance of the requested lane closure. The time and length of closure(s) shall
be approved by the City. The Contractor shall provide a Maintenance of Traffic (MOT) Plan for the requested
lane closure(s) for review and approval by the City.

SP-21 MAINTENANCE OF TRAFFIC: The Contractor shall be responsible for all maintenance of traffic and
obtaining approval of a Maintenance of Traffic (MOT) Plan from the City for work within the ROW of any City
Road. The Contractor shall maintain traffic at all times duringconstruction.

SP-22 DEWATERING: This project does not require dewatering.

SP-23 PRIVATE PROPERTY: The Contractor shall not occupy private land outside of any easements or rights of
way unless a written authorization has been signed by the property owner. It shall be the Contractor’s
responsibility to obtain these agreements prior to construction, if required. Prior to the use of private lands,
the Contractor shall submit a copy of the agreement(s) to the City. In the event that the Contractor uses
private property for any purpose without first having obtained the necessary approvals from the property
owner or provided the necessary agreement to the City, the City will direct the Contractor in writing to
immediately cease using such property.
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Prior to application for final payment, the Contractor shall provide documentation from the owner of each
piece of private property for which an agreement for use was provided, or for which the City has issued
written notification to the Contractor, that each owner is satisfied with the manner in which the Contractor
has restored the property. Final payment or reduction in retainage shall not be paid until such
documentation is received by the City.

Any areas, outside of the rights-of-way or easements that are impacted or damaged by the Contractor's activities
shall be repaired at the Contractor's expense to the property owner's satisfaction. Restoration of impacted areas
shall be equal to or better than original condition and to the satisfaction of the property owner. The Contractor
shall be responsible to secure written approval of the restoration of the property from the property owner and
submitting a copy to the City prior to requesting Substantial Completion. The City shall not release retainage to
the Contractor until such time as the approvals are submitted by the Contractor.

SP-24 RESIDENTS CONCERNS: During the work of this Contract, residents may contact the City to question
the progress of the work or express concerns regarding the work. These concerns are responded to by City’s
representative, but normally the Contractor will have more detailed information on the actual scheduling
of the work or corrective measures required. Therefore, the Contractor will provide a telephone number
and email address where City’s representative can fax or email inquiries. The Contractor shall respond to
these inquiries within two (2) business days detailing how the inquiry will be addressed and the time frame
the Contractor will take in addressing this inquiry. The City’s representative will maintain a log of inquiries,
which will be reviewed at each progress meeting.

SP-25 TESTING: Testing shall be in accordance with the most recent FDOT Standard Specifications for Road
and Bridge Construction.

SP-26 MISCELLANEOUS ITEMS: Miscellaneous items and accessories which are not specifically mentioned,
but which are essential to produce a complete and properly operating installation, or usable structure or
plant, providing the indicated function, shall be furnished and installed without change in the Contract Price.
Such miscellaneous items and accessories shall be of the same quality standards, including material, style,
finish, strength, class, weight and other applicable characteristics, as specified for the major component
of which the miscellaneous items or accessory is an essential part, and shall be approved by the City’s
Engineer of Record before installation. The above requirement is not intended to include major components
not covered by or inferable from the Drawings and Specifications.

SP-28 PRE-INSTALLATION VIDEO: No construction shall take place prior to the City’s acceptance of the Pre-
Installation Video. The video shall thoroughly capture the intended work area as outlined in the Contract
Documents. The Pre- Installation Video will be used to protect all parties involved in the project.

SP-29 PERIODIC CLEAN UP AND RESTORATION: During construction, the Contractor shall regularly
remove from site and properly dispose of all accumulated debris and surplus material of any kind that result
from their operations. The Contractor shall remove unsightly mounds of earth, large stones, boulders,
and debris so the site presents a neat appearance. Burial of construction debris is not permitted. Unused
tools and equipment shall be stored at the Contractor’s yard or base of operations for the project. When the
contract work involves ROWs, private property, roadways, private driveways or access roads, easements
and sidewalks, and any site work that may impede pedestrian or vehicular traffic while the installation work
is in progress, the Contractor shall backfill, grade, compact, and otherwise restore the
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area to the basic condition which existed prior to work in order to allow vehicular and pedestrian use. All
areas should be restored to their original design grade to facilitate drainage.

SP--31 CITY RIGHT-OF-WAY RESTORATION: The ROW restoration includes all procedures to restore the
ROW to a condition equal to or better than the original condition to the satisfaction of the City. The
Contractor shall be responsible for restoration of items including but not limited to existing structures,
stabilized roads, and ground areas damaged during construction.

SP--32 LABOR, MATERIALS AND EQUIPMENT: The Contractor will provide competent, suitably qualified
personnel to survey and lay out the Work and perform construction as required by the Contract Documents.
He will at all times maintain good discipline and order at thesite.

The Contractor will furnish all materials, equipment, labor, transportation, construction equipment and
machinery, tools, appliances, fuel, power, light, heat, local telephone, water and sanitary facilities and all
other facilities and incidentals necessary for the execution, testing, initial operation and completion of the
Work.

All materials and equipment will be new, except as otherwise provided in the Contract Documents. When
special makes or grades of material which are normally packaged by the supplier or manufacturer are
specified or approved, such materials shall be delivered to the site in their original packages or container
with seals unbroken and labels intact.

All materials and equipment shall be applied, installed, connected, erected, used, cleaned and conditioned in
accordance with the instructions of the applicable manufacturer, fabricator or processors, except as
otherwise provided in the Contract Documents.

SP-33 MATERIALS, EQUIPMENT, PRODUCTS, AND SUBSTITUTIONS: Materials, equipment and products
incorporated in the Work must be approved for use before being purchased by the Contractor. The
Contractor shall submit to the City a list of proposed materials, equipment or products, together with such
samples as may be necessary of him to determine their acceptability and obtain his approval. No request
for payment for “or equal” equipment will be approved until this list has been received and approved by
the City.

Whenever a material, article or piece of equipment is identified on the Drawings or Specifications by
reference to brand name or catalog number, it shall be understood that this is referenced for the purpose of
defining the performance or other salient requirements and that other products of equal capacities, quality
and function shall be considered per 40 CFR 33.255(c) as referenced in Chapter 62-552, FAC. The Contractor
may recommend the substitution of a material, article, or piece of equipment of equal substance
and function for those referred to in the Contract Documents be reference to brand name or catalog
number, and if, in the opinion of the City, such material, article, or piece of equipment is of equal substance
and function to that specified, the City may approve its substitution and use by the Contractor. Incidental
changes or extra component parts required to accommodate the substitute will be made by the Contractor
without a change in the Contract Price or Contract Time.

No substitute shall be ordered or installed without the written approval of the City who shall be the judge of
equality.

Delay caused by obtaining approvals for substitute materials will not be considered justifiable grounds for
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an extension of construction time.

Should any work or materials, equipment or products not conform with requirements of the Drawings and
Specifications or become damaged during the progress of the Work, such Work or materials shall be
removed and replaced, together with any work disarranged by such alteration, at any time before
completion and acceptance of the Project. All such work shall be done at the expense of the Contractor.

No materials or supplies for the Work shall be purchased by the Contractor or by any Subcontractor
subject to any chattel mortgage or under a conditional sale or other agreement by which an interest is
retained by the Seller. The Contractor warrants that he has good title to all materials and supplies used by
him in the Work.

SP-34 USE OF PREMISES: The Contractor shall confine his apparatus, storage of materials, and operations of
his workmen to limits indicated by law, ordinances, permits, and directions of City, and shall not
unnecessarily encumber any part of the site.

Contractor shall not overload or permit any part of any structure to be loaded with such weight as will
endanger its safety, nor shall he subject any part of the Work to stresses or pressures that will endanger
it.

Contractor shall enforce City’s instructions in connection with signs, advertisements, fires and smoking.

Contractor shall arrange and cooperate with City in routing and parking of automobiles of his employees,
Subcontractors and other personnel, and in routing material delivery truck and other vehicles to the
Project site.

SP--35 SURVEY: All survey monuments and benchmarks that may be disturbed during construction shall be
referenced and replaced by the Contractor. All monuments and benchmarks disturbed or destroyed by the
Contractor or any of his forces through accident or negligence shall be replaced by a Florida Licensed
Professional Land Surveyor at the Contractor’s expense.

SP-36 MANUFACTURER’S LITERATURE: Manufacturer’s literature, when referenced, shall be dated and
numbered and is intended to establish the minimum requirements acceptable. Whenever reference is given
to codes, or standard specifications or other data published by regulating agencies or accepted
organizations, including but not limited to National Electrical Code, applicable State Building Code, Federal
Specifications, ASTM Specifications, various institute specifications, and the like, it shall be understood that
such reference is to the latest edition including addenda in effect on the date of Bid.

SP-37 BRAND NAMES: Brand names where used in the technical specifications, are intended to denote the
standard of quality and performance required of the particular material or product. The term “equal” or
“equivalent”, when used in connection with brand names, shall be interpreted to mean a material or
product that is similar and equal in type, quality, size, capacity, composition, finish, color and other
applicable characteristics to the material or product specified by trade name, and that is suitable for the
same use and capable of performing the same function, in the opinion of the City’s Engineer of Record, as
the material or product so specified. The City’s Engineer of Record must approve proposed equal items
before they are purchased or incorporated in the Work.
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SP-38 RECORD DRAWINGS: The Contractor will keep one record copy of all Specifications, Drawings,
Addenda, Modifications, and Shop Drawings at the site in good order and annotated to show all changes
made during the construction process. Record Drawings shall list all equipment removed from existing
facilities. These shall be available to the City, City’s Representative, City’s Engineer of Record, and shall be
delivered by him to the City upon completion of the Project. It shall be used for this purpose only. Final
payment will not be made until receipt and approval by the City of Record Drawings.

SP-39 RECORD DRAWINGS CERTIFICATION: The certification statement shall be as follows:

"I hereby certify that the as-built location information of the facilities shown on these drawings conforms
to the Minimum Technical Standards for Land Surveying in the State of Florida, chapter 5J-17.052
(Florida Administrative Code), as adopted by the Department of Agriculture and Consumer Services,
Division of Consumer Services, Board of Professional Surveyors and Mappers in 2010, and that said as-
builts are true and correct to the best of my knowledge and belief as surveyed under mydirection."

SP-40 COMPLETION OF THE PROJECT: The Completion of the project shall be accomplished and finalized
prior to submittal of the application for final payment by the Contractor. The City shall determine the date of
completion for the project when at the minimum, the following are met as well as all other conditions
defined in the ContractDocuments:

1. All punch list items have been addressed to the satisfaction of the City;

2. All testing has been completed and results are satisfactory (including but not limited to
Compaction Tests);

3. Record Drawing requirements have been accepted and approved by the City and all other
governmental agencies, ifapplicable;

4. All associated equipment and facilities necessary for the reliable operation of the project are
complete in accordance with contract requirements; and,

5. Allrelease of liens have been submitted and are satisfactory to the City, certifying that all

payrolls, material bills, and other indebtedness incurred by the Contractor in connection with
this project have been paid in full.

SP-41 STORED MATERIALS: Payment for stored materials will made in accordance with Section 3.2
Storage of Materials of the General Provisions.

SP-42 PAYMENT ADJUSTMENT: The following will apply: This Contract will not provide for fuel or other
payment adjustments due to increase in material costs during the life of the contract.

SP-43 TERMINOLOGY: Throughout the Contract Documents, references to City or Owner shall, where
appropriate, refer to the City of Anna Maria, a municipal corporation of the State of Florida. References to
City’s representative refer to the City of Anna Maria Department of Public Works or any other designated
representative and are used interchangeably. References to Engineer or “Resident Project Representative”
may, where appropriate, refer to the City’s assigned Project Manager.

The terms General Conditions and General Provisions are used interchangeably in the Contract

Documents. The terms Special Conditions and Special Provisions are used interchangeably in the Contract
Documents.
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The term “Contract Documents” is used interchangeably with “Agreement.”

SP-44 WORK HOURS: The Contractor shall conduct work between 7 A.M. and 5:00 P.M. Monday through
Friday, which is defined as regular work hours. The Contractor shall not conduct work on Saturdays,
Sundays, legal holidays or holidays observed by the City. Work conducted outside of the regular work
hours and days shall be permitted only with written permission from the City.

SP-45 NOTIFICATIONS OF 48 HOURS: Wherever the technical specifications or plans indicate a minimum
of 48 hours’ notice to Owner/City, Engineer or Project Manager, this special provision shall prevail
dictating a minimum of three (3) business days’ notice to Owner/City or Engineer.

SP-46 QUALIFICATIONS/REFERENCES: Contractor shall submit a minimum of three (3) recent (within the
past five (5) years) references of projects of similar size and scope. The City reserves the right to contact
references. Bidder is referred to MINIMUM QUALIFICATIONS AND REFERENCE FORM included later
herein.

SP-47 LICENSE(s) REQUIREMENT: Certified General Contractor.

SP-48 CITY'S STATUS: The City shall examine and inspect the work to assure compliance with the
requirements of these Contract Documents. The City shall determine the quality and acceptability of
materials and workmanship relative to the requirements of the Plans and Technical Specifications. The City
has the authority asfollows:

1. To stop the work whenever such stoppage may be necessary to insure the proper execution of the
Contract.
2. To reject all work which does not conform to the Contract.
3. To resolve questions which arise in the execution of the work.
4. To stop work whenever materials or shop drawings have not been approved prior to placement.
No additional time or compensation will be added to the Contract when stopping the work for
the above listed reasons.

SP--49 CRITERIA FOR AWARD: The award of this bid shall be to the lowest responsive, responsible Bidder
who meets or exceeds the minimum requirements of these specifications with consideration to favorable
references and whose evaluation by the City indicates that the award will be in the best interest of the
City.

The City reserves the right to reject the bid proposal of any Bidder who has previously failed to perform
properly, or on time, contracts of similar nature; or who is not in a position to satisfactorily perform the
contract

Other consideration(s) of award shall be, references from projects of similar work and size that include
project name, client name, contact name and phone number and / or e-mail address, and the date the
project was completed. Any unfavorable references may be cause to deem Bidder non- responsive.

SP-50 STATE-FUNDED GRANT AGREEMENT & STATE STATUTE REQUIREMENTS:
1. Respondents must comply with all terms and conditions of the State-Funded Agreement and all
federal, state, and local laws and regulations applicable to this Project. (State-Funded Grant

Agreement, Section 8.c.)

2. Local preference will not be a deciding factor for this project based on Section 255.0991 FS.
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10.

3. Respondents cannot be on the convicted vendor list (State-Funded Grant Agreement, Section
13.a.)

4. Respondents cannot be an entity or affiliate who has been placed on the Discriminatory Vendor
List (State-Funded Grant Agreement, Section 13.b.)

5. Respondents cannot be an entity or affiliate who has had its Certificate of Qualification
suspended, revoked, denied or have further been determined by the FDOT to be a non-
responsible contractor may not submit a bid or perform work for the construction or repair of a
public building or public work on a contract with the Recipient (State-Funded Grant Agreement,
Section 13.c.)

6. Respondents must comply with Section 274A(e) of the Immigration and Nationality Act. (State-
Funded Grant Agreement, Section 13.e.)

7. Respondents shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify
the employment eligibility of all new employees hired by the Recipient during the term of the
contract; and

8. Respondents shall require any subcontractors performing work or providing services
pursuant to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the
subcontractor during the contract term.

Respondents agrees to include the following indemnification in all contracts with contractors,
subcontractors, consultants, or subconsultants (each referred to as “Entity” for the purposes of the
below indemnification) who perform work in connection with this Agreement:

“To the extent provided by law, [ENTITY] shall indemnify, defend, and hold harmless the [RECIPIENT]
and the State of Florida, Department of Transportation, including the Department’s officers, agents,
and employees, against any actions, claims, or damages arising out of, relating to, or resulting from
negligent or wrongful act(s) of [ENTITY], or any of its officers, agents, or employees, acting within the
scope of their office or employment, in connection with the rights granted to or exercised by [ENTITY].

The foregoing indemnification shall not constitute a waiver of the Department’s or [RECIPIENT’]’s
sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28. Nor shall the same
be construed to constitute agreement by [ENTITY] to indemnify [RECIPIENT] for the negligent acts or
omissions of [RECIPIENT], its officers, agents, or employees, or third parties. Nor shall the same be
construed to constitute agreement by [ENTITY] to indemnify the Department for the negligent acts or
omissions of the Department, its officers, agents, or employees, or third parties. This indemnification
shall survive the termination of this Agreement.”

Respondents agrees to comply with Section 20.055(5), Florida Statutes (Inspector General

Cooperation) (State-Funded Grant Agreement, Section 15.h.) — Cooperation with Attorney General

END OF SECTION I1I
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SECTION IV. INSURANCE REQUIREMENTS

Before performing any Contract work, the Contractor shall procure and maintain, during the life of this Contract, the
following types of insurance coverage and shall furnish certificates representing such insurance to the City. The policies
of insurance shall be primary and written on forms acceptable to the City and placed with insurance carriers approved
and licensed by the Insurance Department in the State of Florida and meet a minimum financial AM Best and Company
rating of no less than “A- Excellent: FSC VII.” No changes are to be made to these specifications without prior written
approval by the City Mayor or designee. The City Mayor or designee may alter the amounts or types of insurance
policies required by this Contract upon agreement with Contractor.

WORKERS COMPENSATION: Coverage to apply for all employees for Statutory Limits in compliance with the applicable
state and federal laws. The policy must include Employers’ Liability with a limit of $1,000,000 each accident;
$1,000,000 each employee; and $1,000,000 policy limit fordisease.

COMPREHENSIVE GENERAL LIABILITY: Occurrence form required. Aggregate must apply separately to

this
Contract/job. Minimum $1,000,000 each occurrence; $1,000,000 general aggregate; $1,000,000 products
and completed ops; and $100,000 fire damage. The City is to be name additionally insured.

BUSINESS AUTOMOBILE LIABILITY: To include all vehicles owned, leased, hired and non-owned vehicles with limits of
not less than $1,000,000 per each accident and for property damage and bodily injury, with Contractual liability
coverage for all work performed under this agreement. The City is to be named additionally insured.

All insurance policies must be issued by companies of recognized responsibility licensed to do business in Florida and
must contain a provision that prohibits cancellation unless the CITY is provided notice as stated within the policy. It is
the Contractor’s responsibility to provide notice to the CITY.

A. Special Requirements:

1. Occurrence Basis: All policies required by this Contract, with the exception of Workers’ Compensation, or
unless specific approval is given by Risk Management through the City’s Clerk Office, are to be written on an
occurrence basis. Claims Made Policies will be accepted for professional and hazardous materials and such other
risks only as authorized by the City Clerk’s Office. All Claims Made Policies contributing to the satisfaction of the
insurance requirements herein shall have an extended reporting period option or automatic coverage of not less
than two (2) years. If provided as an option, the Contractor agrees to purchase the extended reporting period on
cancellation or termination unless a new policy is affected with a retroactive date, including at least the last policy
year.

2. Additional Insured: All policies required by this Contract, with the exception of Workers’ Compensation, or unless
specific approval is given by Risk Management through the City Clerk Office, shall name the City of Anna Maria, its
Commissioners, officers, agents, employees and volunteers as their interest may appear under this Contract. This MUST
be written in the description of operations section of the insurance certificate, even if there is check-off-box on the
insurance certificate. Any costs for adding the City as “additional insured” shall be at the Contractor’s expense.

Certificates of Insurance: All certificates of insurance must be on file with and approved by the City before
commencement of any work activities under this Contract. All certificate(s) of insurance required herein must
be accompanied by a copy of the additionally insured documents/endorsements. (Certificates of Insurance evidencing
claims made or occurrences form coverage and conditions to this Contract, as well as the contract number and
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description of work, are to be furnished to the City’s Clerk Office (10005 Gulf Boulevard, Anna Maria, FL 34216) prior to
commencement of work AND a minimum of thirty (30) calendar days prior to expiration of the insurance contract
when applicable. The Certificate of Insurance issued by the underwriting department of the insurance carrier shall certify
compliance with the insurance requirements provided herein.

1. Premiums and Deductibles: The Contractor shall be solely responsible for payment of all premiums for insurance
contributing to the satisfaction of this Contract and shall be solely responsible for the payment of all deductibles and
retention to which such policies are subject, whether or not the City is an insured under the policy. The Contractor’s
insurance is considered primary for any loss regardless of any insurance maintained by the City. The Contractor is
responsible for all insurance policy premiums, deductibles, SIR (self-insured retentions) or any loss or portion of any loss
that is not covered by any available insurance policy.

2. Waiver of Subrogation: All required insurance policies are to be endorsed with a waiver of subrogation. The
insurance companies, by proper endorsement or thru other means, agree to waive all rights of subrogation against the
City, its officers, officials, agents, employees, affiliates and volunteers, and the City’s insurance carriers, for losses paid
under the terms of these polices that arises from the contractual relationship or work performed by the Contractor for
the City. It is the Contractor’s responsibility to notify each insurance company of the Waiver of Subrogation and request
written authorization or the proper endorsement. Additionally, the Contractor, its officers, officials, agents, employees,
volunteers, and any subcontractors, agree to waive all rights of subrogation against the City, its officers, officials, agents,
employees, affiliates and volunteers, and the City’s insurance carriers for any losses paid, sustained or incurred, but not
covered by insurance, that arise from the contractual relationship or work performed. This waiver also applies to any
deductibles or self-insured retentions for which the Contractor or its agents may be responsible for.

B. Policy form
i. All policies, required by this Agreement, with the exception of Professional Liability and Workers Compensation, or unless
specific approval is given by Risk Management through the City’s Clerk Office, are to be written on an occurrence basis,
shall name the City of Anna Maria, its Commissioners, officers, agents, employees and volunteers as additional
insured as their interest may appear under this Agreement. Insurer(s), with the exception of Professional Liability and
Workers Compensation, shall agree to waive all rights of subrogation against the City of Anna Maria, its Commissioners,
officers, agents, employees orvolunteers.

ii. Insurance requirements itemized in this Agreement, and required of the Contractor, shall be provided by or in behalf of
all Subcontractors to cover their operations performed under this Agreement. The Contractor shall be held responsible
for any modifications, deviations, or omissions in these insurance requirements as they apply to Subcontractors.

iii. Each insurance policy required by this Agreement shall:

1. Apply separately to each insured against whom claim is made and suit is brought, except with respect to limits of the
insurer’sliability.

2. Be endorsed to state that coverage shall not be suspended, voided or cancelled by either party except after notice
is delivered in accordance with the policy provisions. The Contractor is to notify the City Purchasing Office by
written notice via certified mail, return receipt requested.

iv. The City shall retain the right to review, at any time, coverage, form, and amount of insurance.

38



RFP-IFB #2022-001 PINE AVENUE SIDEWALK IMPROVEMENTS

v. The procuring of required policies of insurance shall not be construed to limit Contractor’s liability nor to fulfill the
indemnification provisions and requirements of this Agreement.

vi. The Contractor shall be solely responsible for payment of all premiums for insurance contributing to the satisfaction
of this Agreement and shall be solely responsible for the payment of all deductibles and retentions to which such
policies are subject, whether or not the City is an insured under the policy.

vii. Claims Made Policies will be accepted for professional and hazardous materials and such other risks as are authorized
by the City’s Clerk Office. All Claims Made Policies contributing to the satisfaction of the insurance requirements herein
shall have an extended reporting period option or automatic coverage of not less than two (2) years. If provided as an
option, the Contractor agrees to purchase the extended reporting period on cancellation or termination unless a new
policy is affected with a retroactive date, including at least the last policy year.

Certificates of Insurance evidencing Claims Made or Occurrences form coverage and conditions to this Agreement, as
well as the agreement number and description of work, are to be furnished to the City’s Clerk Office (10005 Gulf
Boulevard, Anna Maria, FL 34216) prior to commencement of work AND a minimum of thirty (30) calendar days prior
to expiration of the insurance contract when applicable. All insurance certificates shall be received by the City’s Clerk
Office before the Contractor will be allowed to commence or continue work.

Applicants / Bidders should carefully review their existing insurances and _consider their ability to meet
these requirements prior to submission. The requirements should be forwarded to their agent, broker, and
insurance providers for review

END OF SECTION IV
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BID SCHEDULE - SUMMARY OF PAY ITEMS

It is understood that the estimated summary of pay item quantities are approximate only and are solely for
the purpose of facilitating the comparison of bids, and that the Contractor’s compensation shall be computed
upon the basis of the actual quantities in the completed work, whether they be more or less than those shown.

Preparation of Bid Schedules: Contractor MUST use the City provided form below. DO NOT RECREATE THIS FORM. All
blank spaces in the Bid Form must be filled in legibly. Bidder should not reference the words “No Charge, N/A, included, dash, etc.” in any
of the blocks. Bidder must identify a monetary amount for each UNIT COST and TOTAL COST (unless the unit price is “x” out by the City).
UNIT CcoSsT prevails EXTENDED COST. Failure to identify a monetary
in any of the UNIT COST line items shall cause bidder to be deemed non-responsive and bid response be rejected. In case of discrepancy

over amount

between unit price and extended price, the unit price will govern. Apparent errors in totals will be corrected.

Pine Avenue Phase 1A Pay Item Sheet
Pay Item # Description Est. Qty. | Unit | Unit Cost Total Cost
101-1 Mobilization 1 LS
102-1 Maintenance of Traffic 1 LS
104-10-3 Sediment Barrier - Staked Silt Fence 1900 LF
110-1-1 Clearing and Grubbing 0.09 AC
120-1 Regular Excavation 437 CcYy
350-3-9 Plain Cement Concrete Pavement, 10" 12 SY
526-1-2 Pavers, Architectural, Sidewalk 437 SY
527-2 Detectable Warnings 12 Sy
530-74 Crush Granite, 12” Thick, #57 Aggregate 437 Sy
Bedding Course, 2” Thick, #8 Aggregate 437 Sy
700-1-11 Single Post Sign, F&I Ground Mount, Up to 12 sf 2 EA
Thermoplastic Pavement Marking, Standard,
711-11-123 White, Solid, 12" for Crosswalk 384 LF
Thermoplastic Pavement Marking, Standard,
711-11-125 White, Solid, 24", Stop 365 LF
15% Contingency 1 EA
TOTAL
Date:
Signed (Person authorized to bind the company):
Name (printed): Title:

(THIS PAGE MUST BE COMPLETED AND SUBMITTED)
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