BENZIE COUNTY
BOARD OF COMMISSIONERS

448 COURT PLACE — BEULAH, MI 49617 —(231) 882-9671
www.benzieco.net

MEETING AGENDA
August 8, 2017

Commissioners Room, Governmental Center, 448 Court Place, Beulah, Michigan

PLEASE TURN OFF ALL ELECTRONIC DEVICES

9:00 a.m. CALL TO ORDER
ROLL CALL _
INVOCATION AND PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA
APPROVAL OF MINUTES —7/25/2017
PUBLIC INPUT
ELECTED OFFICIALS & DEPT HEAD COMMENTS
COMMISSIONER REPORTS —
COUNTY ADMINISTRATOR’S REPORT - Strategic Plan Update
FINANCE — Approval of Bills
HR and PERSONNEL - Consent Calendar
COMMITTEE APPOINTMENTS —
ACTION ITEMS -- Asian Carp Resolution
PRESENTATION OF CORRESPONDENCE

UNFINISHED BUSINESS
NEW BUSINESS —
10:00  Lisa Vogler — Taxpayers for the Maples
10:15 ‘
10:30 TimArwin — AES Update
10:45 oo« “ “
PUBLIC COMMENT
ADJOURNMENT

Times Subject to Change

THE COUNTY OF BENZIE WILL PROVIDE NECESSARY REASONABLE AUXILIARY AIDS AND SERVICES, SUCH
AS SIGNERS FOR THE HEARING IMPAIRED AND AUDIO TAPES OF PRINTED MATERIALS BEING CONSIDERED
AT THE MEETING, TO INDIVIDUALS WITH DISABILITIES AT THE MEETING OR HEARING UPON THIRTY (30)
DAYS NOTICE TO THE COUNTY OF BENZIE. INDIVIDUALS WITH DISABILITIES REQUIRING AUXILIARY AIDS
OR SERVICES SHOULD CONTACT THE COUNTY BY WRITING OR CALLING THE FOLLOWING:

BENZIE COUNTY CLERK
448 COURT PLACE
BEULAH MI 49617
(231) 882-9671

This notice was posted by Dawn Olney, Benzie County Clerk, on the bulletin board in the main entrance of the Benzie County
Governmental Center, Beulah, Michigan, at least 18 hours prior to the start of the meeting, This notice is to comply with
Sectiens 4 and 3 of the Michigan Open Meetings Act (PA 267 of 1976),



- PUBLIC INPUT

Purpose: The Benzie County Board of Commissioners is a public policy setting body and
subject to the Open Meetings Act (PA 267 of 1976). The Board also operates under a set of
“Benzie County Board Rules (section 7.3)” which provides for public input during their
meetings. It continually strives to receive input from the residents of the county and reserves
two opportunities during the monthly scheduled meeting for you the public to voice opinions,
concerns and sharing of any other items of common interest. There are however, in concert with
meeting conduct certain rules to follow. -

Speaking Time: Agenda items may be added or removed by the board but initially at least

. hzsz,o,fcimes._ar.e.,,de,voted.._’co_P_ubl'1c,Inp,ut.__(;‘r.enerally,khchw.f:_v..e:r,__attenclef:smjshing,J:o.sp.ea]mszill_be__w .

informed how long they may speak by the chairman. All speakers are asked to give their name,
- residence and topic they wish to address. This and the statements/comments will be entered into
the public record (minutes of the meeting). Should there be a number of speakers wishing to
voice similar opinions, an option for a longer presentation may be more appropriate for the group
and one or more speakers may talk within that time frame, '

Group Presentations — 15 minutes
Individual Presentations ~ 3 minutes

Board Response: Generally, as this is an “Input” option, the board will not comment or
respond to presenters. Silence or non-response from the board should not be interpreted as
disinterest or disagreement by the board. However, should the board individually or collectively
wish to address the comments of the speaker(s) at the approval of the Chair and within a time
frame previously established, responses may be made by the board. Additionally, the presenter
may be in need of a more lengthy understanding of an issue or topic and may be referred to a
committee appropriate to address those issues. '

Public Input is very important in public policy settings and is only one means for an
interchange of information or dialogue. Fach commissioner represents a district within the
county and he/she may be individually contacted should greater depth or understanding of an
issue be sought. Personal contact is encouraged and helpful to both residents and the board.

Commissioner Contacts:

District I — Bob Roelofs (Almira East of Reynolds Road)............. 231-645-1187
District 11 -- Art Jeannot (Almira Twp West of Reynolds Road, Platte

and Lake Townships)......ovvvvevniiviannnnae. 231-920-5028
District III - Roger Griner (Crystal Lake, Frankfort).......coccnniennnn 231-651-0757
District IV - Coury Carland (Benzonia).........coooiiiiviiniininn. 231-930-7560
District 'V - Frank Walterhouse (Homestead)........cco.ooeiniiin. 231-325-2964
District VI - Evan Warsecke (Colfax, Inland)...........cooiiins 231-275-3375
District VII — Gary Sauer (Blaine, Gilmore, Joyfield, Weldon)............. 231-651-0647

January 1, 2017



THE BENZIE COUNTY BOARD OF COMMISSIONERS
July 25, 2017

The Benzie County Board of Commissioners met in a regular meeting on Tuesday, July 25, 2017,
448 Court Place, Government Center, Beulah, Michigan.

The meeting was called to order by Chairman Coury Carland at 4:00 p.m.

Present were: Commissioners Carland, Jeannot, Roelofs, Sauer, Walterhouse and Warsecke
Excused: Commissioner Griner

Agenda:
Motion by Roelofs, seconded by Warsecke, to approve tlé;@ﬁ ]
£

Jeannot, Roelofs, Sauer, Walterhouse and Warsecke N

Minutes: 4;11? “Eé

Motion by Jeannot, seconded by Carland, to approve the vgiahy
corrected on page 2 changing some to someone in Comm Sayg
Jeannot, Roelofs, Saver, Walterhouse andﬁ%ﬂarsecke Nays: ,L |

: " y
Mﬁﬂﬁﬁm ) ﬂ}ﬁa&

argawiiting thﬁm m;al of Jim Henderson’s 1% baby;
Craig sent a letter last weak sel Rty fillage of Tho sonvﬂle regarding termination of their agreement
effective October 1, 2040 1liredo an Intercel it Agreement with them for the Benzie County
side, with some add1= ot 11 B0 !_.% the Manistee ity side, and they will look at the Almira
Township Intercept Agree ' 0 tlme they tad ME investigation training yesterday and

they now have : il T running has been placed on the MiBID
y . |
i ;

4:03 p.m. Public Input — None

L
Kyle Rosa, Undersherifjiitated that they have had a busy July — Marine, Road Patrol, Corrections,
Court - all of it; Deputy*Parker was involved in a traffic crash - he is fine, but the vehicle may be
totaled; they were called out to the Dune Fest in Almira Township on Sunday morning and made a
couple of arrests.

Tom Longanbach, Equalization Director, provided the 2017 Equalization Report. He stated that as
the SEV grows, we will see less revenue coming in; it is better to have a low percentage — you need
to maintain a buffer.

Comm Sauer inquired as to why the county doesn’t take over assessing? Tom stated that we cannot
compete with contractors.



COMMISSIONERS
Page 2 of §
July 25,2017

Motion by Walterhouse, seconded by Sauer, to accept the 2017 Equalization Report as presented.
Ayes: Carland, Jeannot, Roelofs, Sauer, Walterhouse and Warsecke Nays: None Exc: Griner

Motion cartied.

David Schaffer, Recycling Coordinator, stated that the board has a DEQ Education grant for action
later in the meeting; a tire collection event was held in Thompsonville last weekend; for the period
January to June for 2016 and 2017, there were 60 more bin pulls this year for the same period of

time.
) ﬁﬂﬂuﬂmﬁhn“
Ron Berns, 91 1 D1rector reported that the remodel project went grea A they Wwere under budget;

¢imext week; they have a

resignation from a 10 year employee. qgﬂm

5:01 p.m. Break ;
5:06 p.m. Reconvene mﬂgf

Frank Post, Emergeney Management, provided the"fun
4609 and 4610 increasing the cap for disasters; tentative
Emergency Alert System.

%{ 7 rnon report he spo (é;-il"-' HB
1 at10'iﬂ1 date of OctoBer 1 for an

Motion by Jeannot, seconded by Warsecke,
authorizing the chairman to sign. Roll call. %
and Warsecke Nays: None Exc: Griner

14 they had a%ce budget meeting and will hold another on
mlm attﬁrt ed the EMS meeting on July 18 and Parks &

|

ssisting a local veteran who is hospitalized at Spectrum in
gy l!fe learned that the VA in Detroit has cleared the way for

IR ihf Laké Ann is business as usual; Human Services Collaborative
Resources — thank you to Doug — their people spread the word on
jnds toured the Government Center and Mtteh will report on it;

their services; B
Technology commitite L
House and Picnic on A 513 @ 2 p.m., Memorial Park.

5:30 p.m. Commissioner Walterhouse Excused

Comm Jeannot reported on an invitation to the Friends of Point Betsie Birthday Bash on August 1
from 4 — 6 p.m.; Platte Township has concerns regarding short-term rentals; they are looking for a
new zoning administrator (which they share with Benzonia Township) and they also need a new
assessor: met with the Jail Administrator and Sheriff regarding their $100,000 shortfall; feels we
should look at multi-year budgeting, EDC has held discussions regarding merging with the
Brownfield Authority — EDC has approved it.
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Comm Sauer reported on the Brownfield Authority and a presentation from Julie Lowe with the DEQ
— she did a great job. Perhaps we could have her come again, together with the MEDC; the Maples is
at 63 residents and they need 71 to meet their costs; they had three citations upon a recent inspection
by the state; ice machines don’t work.

Comm Warsecke stated that he only had the HR meeting since our last meeting; he did visit the
Animal Control Office and they are looking at an air filtration system.

paying the fee, but Paul Anker with Abilita, says we should stay
come back and talk with the Board of Commissioners. T

get their license back — they have one item to complete '
wage increase for the court employees for each of t‘ﬁ
year.

L ‘pi and they did not
Wicd 2.3-112%

Technology Consent: Motion by Roelofs, seconded by ’{[ to approve the July 14, 2017
Technology Consent Calendar item 1 as piggented. Roll call iy Carland, Jeannot, Roelofs,

Sauver and Warsecke Nays: None Exc: %ﬂ@ﬁ]ﬁ' Wa,Iterhous 01:1? carried.
Elﬂ

ACTION ITEMS mﬂmﬁﬁ
Child Care Fund: Motion by Sauer, seconded b ol
2017-18 fiscal year budge ﬂ@ﬂ&ﬁﬁﬁu nount of $28
Ayes: Carland, Jeanno a)elo

Motion carried. _qﬂ,uﬁﬂﬂ

\ Gt the Child Care Fund for the
, authorizii® the chalrman to sign. Roll call.
None Exc: Griner and Walterhouse

by 4303 -
S,

W
n by Jeannot, seconded by Roelofs, to adopt

] '74“’33 400 and Michigan House Bill 4651
ervices Enabling Act as presented, authorizing the chairman to

2017-025 Emergencv Tele

resolution 2
amendin ;_ mer 1 u,

lLl\iri

sign. ‘ call. Ayes: e d, i;"w-!': %@elofs, Sauer and Warsecke Nays: None Exc: Griner
and 3WAH %1.;@:“.!- Motion 'L%{y ;
i i
]‘ EEL i
2017024 Astilligarp: o ‘;}E* ischeduled.

w0
FY 2017 Rec ch ant: Motion by Warsecke, seconded by Carland, to enter into a
Recycling Educa‘uon »‘.‘ w i !l‘ greement between the Michigan Department of Environmental Quality
and Benzie County Solj m R aste Department, in the amount of $10,000 with a match of $5,000,
authorizing the Chairmman to sign. Roll call. Ayes: Carland, Jeannot, Roelofs, Sauer and Warsecke
Nays: None Exc: Griner and Walterhouse Motion carried.

COUNTY ADMINISTRATOR’S REPORT — Mitch Deisch
e Presented a written update dated July 17, 2017.
e Draft Planning Commission Ordinance — please review and we need to decide how we will
proceed. Comm Jeannot says an email is not effective — Comm Sauer agrees that it should be

face-to-face. Mitch suggested an email that says your BOC will contact you within 7-10 days.

Y
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Chairman Carland says the letter should summarize the key points of the new Ordinance as it
says in the Master Plan. He also suggested that Sarah Lucas assist with the letter.
¢ He inquired if any commissioners would be planning to attend the MAC conference on
Mackinac Island in September — Comm Griner will; Comm Roelofs and Warsecke are
tentative.
Building matrix — working on getting the market rental rate for commercial buildings.
Revised August 2017 calendar of meetings.
He will be attending the MERS conference in Detroit in September
Note cards for Commissioners use were distributed. il
Building Authority response to Comm Jeannot’s request — Myflitoy is working on the
i

response. _ /ngjﬁl
FINANCE

Bills: Motion by Sauer, seconded by Warsecke, to appm@]ﬁ ay%ent of the bill§ q;q o1
'_}z ed. Roll call. Ayes: Ca L@
aj_ and Whlterhouse Moti0f

Uﬂiila;,
by,
i foreclosed properues on August

15; she will be makmg another Land B . presentation to ita County in September; thank you
to AES for the press release regarding the Bank

Finance Consent Calendar: *}1}
Comm Sauer removes item #2. i
Motion by Roelofs, seconde Carland to adoty ,; T 10f tHeEh

j : Ridelofs, Saugs A

iuq;

h
er, to port al I lines to Telnet and purchase another PRI
il @gmnot, Roelofs Sauer and Warsecke Nays:
Motion ¢arried.

¢ Road Comrmssﬂ mmutes of June 22, 2017 recelved

UNFINISHED BUSINESS — None

NEW BUSINESS - Chairman Carland reported that MERIT Network will be here Friday for a
presentation regarding internet.

6:58 p.m. Public Input
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Dawn Olney asked if the board would consider appointing her as the employer representative to the
MERS conference in September.
6:59 p.m. Public Input Closed

Motion by Jeannot, seconded by Warsecke, to appoint Dawn Olney, County Clerk, as the Employer
Representative to the MERS Conference. Ayes: Carland, Jeannot, Roelofs, Sauer and Warsecke
Nays: None Exc: Griner and Walterhouse Motion carried.

All items on the agenda having been taken care of, the chairman declare@mﬂﬁ%p@eeting adjourned.

P

Custer C. Carland — Chair W ign)lney, B ¢ County Clerk
b it

INDEX ¢/
p mﬂlllﬁﬁ

|
i ﬁgm%lgu
Approved the agenda as presented. [ﬂ '
1

Approved the regular session mmutes of July 11, 20 orrected

Accepted the 2017 Equalization Réort as presented m -

Accepted the Emergency Action Gui ﬂ s s presented al il‘x. the chairman to sign.

Approved the July 14, 2017 Technolo it alendar iteti): s presented.

Approved the Child Care Fund for the 2)17-18 115 _, ear budt in the amount of $282,754,
W E% g

authorizing the cha1rman to sign. gj i i

( o in Support i‘&/lichigan hate Bill 400 and Michigan House

Joiit ency Teleph ge Services Enabling Act as presented,

S S i

ﬁ@rant Agreement between the Michigan

i hzie County Solid Waste Department in the
b: % i authorlzmg the Chairman to sign.

om July 12 to 25, 2017 in the amount of $419,481.51, as
e

iily 11,2 WFinance Consent Calendar as amended.

ines td' Telnet and purchase another PRI for $380.00 per month.

County Clerk, as the Employer Representative to the MERS

ﬁm ed item lof th

G
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Benzie County Office of Emergency Management

Pifice o A Emergency Management Activities
Management July 2017

Below are outlined many of the activities I have been involved in for the month of July 2017.

1.

Frankfort Independence Day Activities
On July 4™ 2017 Director of Central Dispatch Ron Berns and I assisted with the activities in the
City of Frankfort. We began our day at 7:00am and it finally ended at 1:00am the next moring.

For the parade in the morning we conducted a briefing at 9:00am with all of the personnel involved
in security for the parade route. The briefing was for all assigned emergency response personnel as
well as CERT Program Members. There were three focuses of the Briefing that included Safety,
Communications, and Traffic Control.

During our deployment we had some found property turned in that was held and turned over to
Frankfort PD. We also had 3 missing person events, all of which ended with the children being
found in a short period of time. We also had a pedestrian vs. deer accident where the pedestrian
suffered minor injuries. We will be conducting an “After Action Review” on July 31* to go over
the deployment and what needs to be improved.

Benzie County Government Center Safety and Security Meeting

On July 13" 2017 we had our second meeting with the various departments that operate in the
Benzie County Government Center. We went over the list that had been created of security
initiatives  As a reminder, there were 3 broad categories that the committee should focus on

including:
e Building Security Policies
e Building Security Improvements (physical)
e Building Personnel Training

At this meeting we went over the list and members were asked to begin consideration of the
prioritization of the various items on the list for the August meeting.

LEPC Meeting

On Monday July 17%, 2017 we held our Local Emergency Planning Committee Meeting. At this
meeting we reviewed the final draft of an Off-Site Response Plan for the AT&T offices in Beulah
and Frankfort. These 2 offices are SARA Title III Sites because of the large amount of sulfuric acid
and lead contained in the large battery banks housed in their facilities. There were a few
modifications at the meeting and the document was signed and authorized for distribution to the plan
holders.

SARA Title III requires LEPC’s to develop site specific emergency response plans for those sites
within their jurisdiction which have one or more "extremely hazardous substances" (EHS) at or
above a given threshold quantity.

i

NTY CLERK

Mass Notification System Presentation to the Village of Elberta

On Thursday 20™ 2017 I gave a presentation to the Elberta Village Council and the public present
on the benefits of the Mass Notification System I presented to the Board of Commissioners —
Finance Committee.

The Mass Notification System will send notifications to users via text messaging, telephone, e-mail,
phone app and social media; including Facebook and Twitter. This system would be used for both
routine and emergency notifications, These notification systems are what it termed an “Opt In”
system meaning they require residents to request notifications be sent to them. A mass notification

UAWN OLNEY

BENZIE gOU
BEULAH, MI 49617
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Benzie County Office of Emergency Management Emergency Management Activities Continued:
S
Page 2

system would provide Benzie County with a reliable, easy-to-use interface to quickly disseminate
critical information to our residents during emergencies. The system can be used to notify residents
in specific geographic locations of fires, floods, drinking water emergencies and missing children
notices.

One additional advantage to the system is the ability to notify family members who do not live here
of events occurring in Benzie County. Many of the properties in Benzie County are seasonal and if
an individual signs up for notifications, they could be alerted of emergencies that may impact their
properties.  Conversely, persons who
may have family members living in
Benzie County could be notified of an
emergency that may be affecting those
family members.

For the public warning side of a mass
notification system, we can use a
county wide mass notification or
simply draw a polygon around the
affected area, draft and send the
message. Persons in the affected area
would receive the message by cell
phone, text message social media or, e-
mail.

Local Planning Team Meeting
On Thursday July 27%, 2017 we held our monthly LPT Meeting in the EOC. On the agenda was the

second draft of a Mass Casualty Plan and proposed Task books for the unit leaders at such an
incident. This was on the May agenda but the presenter could not attend. Other items on our
agenda include:

a. Section 19 Funding Changes Proposed

b. GETS/WPS Cards and how the system works
¢. Emergency Vehicle Lighting-Studies from the University of Delaware and MSP

Frankfort After Action Review Meeting
On July 31%, 2017 we held an After Action Review of the Frankfort Independence Day Activities to

discuss what needed to be improved upon. Some of the concerns that persist are

e The candy throwing from vehicles that could present a safety hazard.

o Emergency services response to the Elberta Beach area. There was a serious assault that
occurred that was handled by MSP and Benzie County EMS was unable to access the area.

o Improving the traffic control when the fireworks are over. At present it usually takes
between 45 minutes to an hour and 15 minutes to effectively clear the traffic

o Talking to Paul Oliver Memorial Hospital regarding staffing of a first aid tent to provide
basic first aid for minor injuries. This would cover the times when Benzie County EMS
were out on responses and could not staff the first aid station.




A st Benzie County Office of Emergency Management Emergency Management Activities Continued:
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Upcoming Events
I have scheduled the following for the next two months;

August 3% — R7HSPB Meeting Grayling

August 9 - CERT Monthly Meeting and Training in Bear Lake

August 10" - Government Center Safety and Security Meeting 12:00 noon

August 15" — Benzie County Fire/EMS Association

August 20" through 26" — National Emergency Management Advanced Academy-Emmitsburg
MBD.

September 7% — R7HSPB Meeting Grayling

September 9% — Mass Casualty Full Scale Exercise @ the Benzie County Government Center
September 13® — CERT Monthly Meeting and Training in the EOC

September 14® — Government Center Safety and Security Meeting 12:00 noon

September 18® — LEPC Meeting in the EOC

September 19™ — Benzie County Fire/EMS Association Mecting

September 215 — Mass Casualty Exercise After Action Review in the EOC

September 28" — LPT Meeting in the EOC

September 30" — ARES/RACES Meeting Downtown Beulah
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Report



MEMO

August 8%, 2017

To: Benzie County Township/Village/City Planning Commissioners and Zoning
Administrators

From: Mitch Deisch, Benzie County Administrator
Re: Proposed amendments to the Benzie County Planning Commission Ordinance

Please be advised that the Benzie County Board of Commissioners is considering proposed changes to
the Benzie County Planning Commission ordinance. A copy of the proposed ordinance is attached for
your reference. The County Board of Commissioners will review and take action on the proposed
changes, and begin appointing new County Planning Commission members, at their regular meeting’
scheduled for September 12. In the meantime, your County Board representative will work to attend
your next board or council meeting to discuss the proposed changes to the ordinance and answer any
questions you may have.

A committee of the Benzie County Board of Commissioners reviewed the ordinance. The committee
proposed changes to the ordinance based on review of other county planning commission ordinances,
Benzie County Master Plan recommendations, and community input. Proposed changes are highlighted
in the attachment, and are summarized as follows:

e The number of Planning Commissioners will be increased to 11 members (previously 7).

* language regarding educational and local government representation will be clarified.

e Language regarding removal of Planning Commission members is proposed to identify instances
of malfeasance and nonfeasance of office; and to include procedures for reporting nonfeasance.

Discussion on these changes began in the Benzie County Master Plan update process, with input
received from local governments and other stakeholders at focus groups and at regular meetings of the
Benzie County Master Plan Update Committee, which included extensive local government

- representation. The Master Plan (adopted February 2017) includes the following tanguage regarding
coordinated planning in the context of County Planning Commission makeup (page 95):

Another approach that arose from a focus group held as part of the Master Plan update process
with a potentially large impoct on coordinated planning would be to ensure greater
representation from local planning commissions on the County Planning Commission. While a
maximum of 11 seats on the County Planning Commission doesn’t aliow for all townships to be
represented, the County Board might consider seeking Planning Commission representatives
that fill seats dedicated to diverse community interests, such as agriculture, natural resources,
and education; while also serving on and representing o local planning commission. Because
 Jocal planning commissions are composed of individuals who represent locally-identified
community interests, there may be opportunity to find County Planning Commission



representatives who “wear two hats” in order to build a more “intergovernmental” Planning
Commission. Such an approach would work within the requirements of the Michigan Planning
Enabling Act and the County Planning Commission Ordinance to create an intergovernmental
County Planning Commission that represents diverse community interests and geographies
within the County. With representation from multiple local planning commissions, the County
Planning Commission could serve as an important venue for building wider awareness of local
planning practices, ultimately resulting in greater coordination and consistency between

jurisdictions.
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KUHNJ)& ROGERS PLC

R EDWARD KUMN MATTHEW L. BOQYD

TERRY C ROGERS CHRISTOPHER G. ROGERS
(LEM, Taxation) 412 SOUTH UNION STREET (also ocmisted mr Minois)
EDGAR ROY I TRAVERSE CITY, MICHIGAN 49684 i
_ TELEPHONE: 231-947.7900 MARC §. MeKELLAR 1]

JOSEPH E QUANDT FAX: 231-947-7321

GREGORY ) DONAHUE R X

o o LANSING OFFICE; OF COUNSEL:
SREUORY - e B KT8, MICTIGAN 18068 HEWIS G. GATCH
TROY W STEWART TMOS, - A BROOKS DARLING

GINA A BOZZER

August 7, 2017

Via Email Only
Dear Chairperson Carland and BOC Members:

Art Jeannot’s letter of June 11™ was referred to me for a response. Recognizing that there
is ongoing arhitration proceedings, the following is a limited response provided to you in hopes
that it will address the primary concerns/issues.

The arbitration claim has been submitted to the American Arbitration Association
identifying ELA as a responsible party for a damage claim in the amount of $969,000.00. The
soonest the claim will be resolved is early in 2018 (but the arbitration process will probably take
longer).

Just as the Building Authority pursued at mediation, all available damages are being
pursued. Ultimately a three member arbitration panel will decide the issues of liability and
damages.

My legal analysis and closed session discussions with the BA do not permit me to provide
you with any further analysis. [ think you understand as the BOC is placed in the very same
position when it meets with its attorney and receives advise in closed session. 1 do not believe
the BOC intends by its questions that it expects the BA or legal counsel to reveal information
which would or may compromise the arbitration claims.

As we move forward - and on an approximately monthly basis - [ intend to provide the
BOC with a status letter - at no charge to the Building Authority (ultimately to the Benzie County
tax payers).



As you may recall from prior communications - the Building Authority invites all of you
to attend their monthly meetings typically scheduled at 8:30 a.m., on the 4" Wednesday of the
month. For those BOC Members who have attended regularly, [ know the Building Authority
appreciates their attendance and the first hand opportunity for the BOC Members to hear directly
what transpired at the meetings.

Thank you for your ongoing cooperation and support of the Building Authority as it
moves forward to pursue the arbitration claims.

Sincerely,
KUHN ROGERS PLC

Edgar Roy [ﬂ(ko/

Direct dial (231) 947-7900 ext. 107
eroy(@krlawtc.com

77}
——

ER/dml

HaljderushitLawrmBenzic County\Bldg AwliLir to Carland and BOC Members B 7 17 wpd
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EXHIBIT A

ARTICLES OF INCORPORATION
QF BENZIE COUNTY BUILDING AUTHORITY

These Articles of Incorporation of the Benzie County
Building Authority are adopted by the Board of Commissioners of
the County of Benzie, Michlgan, being the legislative body of
the County, for the purpose cof creating an Authority under the
provisions of Act No. 31, Public Acts of Michigan, 1948 (First
Extra Session), as amended ("Act 31").

ARTICLE I

Name

The name of the authority 1s the BENZIE COUNTY
BUILDING AUTHQRITY.

ARTICLE II
Incorporator
‘ . The incorporating unit creating the Benzie County
Building Authority (the "Authority") is the County of Benszie,
Michigan.

ARTICLE IIT

Purpose

The Authority is incorporated for the purpose of
acquiring, furnishing, equipping, owning, improving, enlarging,
operating and malntsining a building or buildings, automobile
parking lots or structures, and the necessary site or sites
therefor, together with the appurtenant properties  and
facilities necessary or convenlent for the effective use
thereof, for wuse for any legitimate public purpose of the
County, and for all other purposes now or hereafter permitted
under Act 31 or any successor gtatute.

ARTTICLE IV
Powers
gegtion 1. The Authority shall be a body corporate

with.power to sue and be sued in any court of the State of
Michigan. ‘



Section 2. The Authority shall have all powers
hecessary to carry out the purpose of its incorperatiocn and
those incident thereto, and all powers granted to building
authorities by Act 31, as now in effect or hersafter amended,
including but not limited to the following;

A. The Authority shall have the power to enter into
& contract or contracts with the County under which
the Autheority will acquire property as contemplated by
the terms of Act 31 and lease such property to the
County for a period not to exceed 50 years, or if the
Authority issues refunding bonds pursuant to Act 31,
the Authority may enter into a contract or contracts
with the County under which the Authority will own or
continue to own the property acquired, in part or in
whole, from the sale of the bonds to be refunded and
will lease the same to the County for a period not to
exceed 350 vyears from the date of issuance of the
refunding bonds, ‘

B, For the purpose of accomplishing the objeats of
its incorporation, the Authority may acquire property
by opurchase, construction, - lease, gift, devigse or
condemnation, and for the purpose of. condemnation, it
may proceed under the provigions -of Act No. ' 149,
Public Acts of Michigan, 1911 as now in effect or
" hereafter amended, or any other appropriate statute.

€. ~For the purpose of acqguiring, improving and
enlarging any such building or buildings, automoblile
rarking lots or structures, recreational facilities
and stadiume, and the necessary site or sites
therefor, <together with appurtenant propertisg and
facilities necessary or convenient for the effective
use thereof, and furnishing and equipping the same,
and all cother purposes permitted undér Aot 31, the
Authority may issue bonds in accordance with the
subject to the provisions of Act 31,

™~

The enumeration of powers in Act 31 or in these Articles of
Incorporation shall not be construed ag g limitation upon the
powers of the Authority.. '

Section 3. All property owned by the 'Authcriﬁy shall
be exempt from taxation by the State of Michigan or any taxing
~unit therein. ' _

. gection 4. The term of existence of the Authority
shall be perpetual or until terminated by the Board of
Commissioners of Benzie County (the "Board"). ‘



ARTICLE V
Commission

Section 1. The Authority shall be directed and
governed by a governing body consisting of three members known
as the "Commission". Each member of the Commission shall be
appointed by the Chairman of the Board of Commissioners of
Benzie County and approved by a majority of the Board present
and voting at a lawfully held meeting of the Board. No member
of the Board shall be eligible for membership or appointment to
the Commission. B

Section 2. The first members of the Commission
appointed shall serve a term ending December 31, 1990. Each
member of the Commission appointed thereafter shall serve =
three-year term. Except for the first members appointed by the
Board and any member appointed to fill a vacancy as provided in
these Articles of Incorporation, the three-year term of each
member shall commence on January 1 and expire on December 31 of
the second year following the year during which such term
begins.

_ Section 3. The Benzle County  Treasurer  (the
"Treasurer") if he is not an appointed member of the Commission
shall serve as an ex-officio member without a wvote; the
Treasurer shall keep all books and records of account for the
Authority. The County Clerk shall act as Deputy-Secretary of
the Commission without a vote.

Section 4. Vacancies on the Commission occurring for
any reason (including vacancies resulting from an increase in
the number of members of the Commission by amendment of these
Articles of Incorporation) shall be appointed by the Chairman
of the Board of Commissionérs of Benzie County and approved by
a majority of the Board present and voting at a lawfully held
meeting of the Board. Any member appointed to f£ill a vacancy
on the Commission shall serve for the unexpired term of the
members of the Commission remaining in office at the time such
appointment is made.

Section 5. The Commission shall designate one of its
members as Chairperson of the Authority and one of its members
as Secretary of the Authority, each to be designated for such
term in office as may be fixed by the Commission. ‘

Section 6. The Chairpergon shall preside at meetings
of the Commission; shall sign and execute all authorized bonds,
contracts, checks and other obligations in the name of the
Authority when so authorized by the Commission; and do and
perform such other duties as may be fixed by the bylaws and
from time to time assigned to the Chairperson by the
Commission. The Chairperson may cause his or her facsimile
signature to be affizxed to bonds issued by the Authority and
any interest coupons attached thereto, if so authorized by
resolution of the Authority.

(tw
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Section 7. The Secretary shall keep the minutes of
all meetings of the Commission, and of all committees thereof,
in books provided for that purpose; shall attend to the giving,
serving and vreceiving of all notices on behalf of the
Authority; may sign, with the Chairperson in the name of the
Authority, all contracts and bonds, if so authorized by the
Commission; and when so ordered, shall affix the seal of the

" Authority thereto if a seal has been adopted. The Secretary

may cause his or her facsimile signature to be affixed to bonds
and . any interest coupons attached thereto, if so authorized by
resolution of the Authority. The Secretary shall preside at
meetings of the Commission in the absence of the Chairperson
and in general perform all the duties incident to the office of
Secretary. :

Section 8. The Treasurer of .the Authority shall be
the Benzie County Treasurer so long as he shall hold such
office. The Treasurer may be but need not be a member of <the
Commission. The Treasurer shall have custody of all the funds

and securities of the Authority which may come into his or her

hands. When necessary or proper, the Treasurer shall endorse
for collection on behalf of the Authority, checks, ndtes and
other obligations and deposit them to the credit of the
Authority in banks or depositories designated by the
Commission; shall sign all receipts and vouchers for payments
made to the Authority; shall:jointly, with such other officer
as may be designated by the Commission, gign all instruments of
the Authority when so ordered by the Commission; shall render a
statement of the Authority's cash.accounts when required by the
commission; shall keep full and accurate accounts of all monies
received and paid by the Treasurer on account of the Authority;
and shall at all reasonable times exhibit his or her books and
accounts to the Commission, or any member thereof, when so
requested. The Treasurer shall perform all acts incidental to
the position of Treasurer fixed by the bylaws and as assigned
from time to time by the commission. The Treasurer shall be
bonded for ‘the falthful discharge of hig other duties as

~ Treasurer, the premium to be paid by the Authority.

Section 9. . Officers of the Authority and members o
the Commission shall receive the same o = 2
per diem and  mileage payments as are fixed by the Board
Commissioners for the Board of Commissioners.,

of

3

Section 10. The Commisgion or any of its members may
be removed from office for cause by an affirmative majority
vote of the Board.

-Section 11. _The books and records of the Authority,
the Commission and officers and -agents thereof shall be open to
inspection and audit by the Board at all reasonable times. The
Authority shall submit an annual report to the Board. .



Section 12. The Commission shall adopt and may amend
bylaws and rules of procedure in accordance with the provisions
of Act 31.

Section 13. The Commission may adopt a seal,

t

ARTICLE VI
Notice of Incorporation

The County Clerk shall cause a copy of these Articles
of Incorporation te be published in the Benzie Regord Patriot,
Beulah, Michigan, being a newspaper of general circulation
within the County, as provided by Act 31, accompanied by a
statement that the right exists to question the incerporation
of the Authority in court as provided in Act 31.

ARTICLE VII

Amandments

Amendments wmay be made to these Articles of
Incorporation as provided in Act 31, but no such amendment
shall impalr the obligation of any bond or other contract then
outestanding, ‘ : '

ARTICLE VIII

‘Registered Agent
The location of the reégistered office is:
Office of the County Clerk
Benzie County Court House
Beulah, Michigan 49617
The registered mailing address is:
Office of the County Clerk

Benzie County Court House
Beulah, Michigan 49617

ARTICLE IX
Bond Obligation
No provigion contained in these ' Articles of
Incorporation shall inmpair +the obligation of any bond or

contract which has been authorized or delivered prior to the
effective date hereof.



ARTICLE X
Effective Date
These Articles of Incorporation shall become effective

on, and be in full force and .effect from and after, the date of
their adoption by the Board.

IN WITNESS WHEREOF, the Board of Commigsioners of
Benzie County, Michigan hag adopted, and authorized itg
Cheirman and the County Clerk to sxecute, these Articles of
Incorporation on _Seprember,l11l, 1989
1989,

COUNTY OF BENZIE

BY?‘ UMLI;M lebb\kép

' Chairm

o C Y B

(/Cauﬁty Clerk

- The foregoing Articles of Incctporatién‘were adopted
by the Board of Commissioners of Benzie County, Michigan, at a
- meeting duly held on the .llth day of ' September , 1989,

Dated: - September 11 , 1989

{/ County Clerk




Removal of Building Authority Members
_ "The Articles of Incorporation of the Benzie County Building Authority,
~ Article V, Section. 10, states “The Commission or any of its members may be

removed from office for cause by an affirmative majority vote of the Board.”

The failure to provide a code compliant building and the failure to rectify the
- code deficiency 22 months after notification of same constitutes “cause”.

Should additional specifics be required, consider the following:

Malfeasance: Performance by a public official of an act that is legally unjustified,
harmful gr contrary to law.

1. Payment applications were approved and payments made despite the fact that
they are false certifications and not valid since they are not signed by Edward
Lundon and Assoc.

2. Contracts were approved and accepted with clauses contrary to the best interests
of taxpayers e.g. inadequate insurance, waiver of damages clauses, and no right to
jury trail for damages.

3. Certificates of insurance were not obtained originally or annually.

4. Edmund Lundon and Assoc and Comstock Construction Inc. were allowed to
continue to participate in the project and be paid after breaches of contract.

5. Misappropriation of taxpayers funds.

Misfeasance: The wrongful performance of a ngrmal act; the wrongful and
in]'urious exercise of lawful authority

1. Failure to provide adequate oversight of the project.

2. Failure to assess the feasibility and probable cost of replacing the roof after a
unanimous vote of the Building Authority to replace the roof.

3. Failure to communicate with the DHHS Board regarding options, particularly in
light of DHS/Maples $3.4 million investment.

4, #1 and #4 above.

5. Payment of Attorney Edward Roy in excess of those necessary as legal consultant.



~Nonfeasance: Omission of an act which ought to have been performed.

1. Failure to provide a code compliant building and the failure to rectify the code
deficiency 22 months after notification of same.

2 Failure to assess the feasibility and probable cost of replacing the roof after a
unanimous vote of the Building Authority to replace the roof.

3. Failure to act in a responsible, diligent and timely manner to preserve taxpayer’s
funds and/or avoid further loss to and expense to the taxpayers.

4. Failure to obtain certificates of insurance initially and annually.

5. Failure to terminate Edmund Lundon and Assoc. and Comstock Construction Inc.
following their breach of contracts.

6. Failure to terminate relationships with Edward Roy when detrimental contract
provisions became known.

- 7. Failure to .stop payments to contractors in breach of contract.

8. Failure to insist on construction oversight.
9, Failure fo insist that a code consultant be retained to protect taxpayers interests.
10. Failure to communicate with DHHS when code deficiency discovered.

11. Failure to determine if “spray and Sprinkle” modifications would satisfy the code
deficiency before contracting for same.

12. Failure to take timely and appropriate legal action against all parties in breach of
contract and/ or those whose negligence was evident.



AMERICAN ARBITRATION ASSOCIATION®

CONSTRUCTION ARBITRATION RULES
DEMAND FOR ARBITRATION

There is no additional administrative fee for this sarvice.

Mediation: If you would like the AAA to contact the other parties and éttempt to arrange a mediation, please check this box

Name of Respondent:

Name of Representative (if known):

Address: Name of Firmn (if applicable):

Representative’s Addrass:
Clry: State: Zip Code: City: State: Zin Code:
Phone No.: 7 Fax No.: Phene No.: Fax Neo.:

Email Address:

Email Address:

The narned daimant, a party to an arbitration agreement dated

Rules of the Armerican Arbitration Association, hereby demands arhitration.

. which pravidas for ackitration under the Construction Industry

Contract Form:

Arbitration Clause: Please indicate whether the contract containing the dispute resolution clause govarning this dispute is a standard industry form
contract (such as AlA, ConsensusDOCS or AGC) or a customized cantract for the specific project.

Tha Nature of the Dispute:

Dollar Amount of Claim: $

Other Relief Sought:
Attorneys Fees  Interest . Achbitration Costs
Punitive/ Exemplary ~ Other

Amount Enclosed: §

In Accardance with Fee Schedula:

Flexible Fee Schedule Standard Fee Schedule

Please describe appropriata qualifications for arbitrator(s) to be appointed to hear this dispute:

Hearing Locale Requestqhd: Project Site:
Estimated Time Needed for Hearings Overalk: Specify Type of Business:
hours ar days Claimant
Respondent

requast that it commence administration of the arbitration. The AAA wil

You are hereby notified that a copy of cur arbitration agreement and this demand are being filed with the American Arbitration Association with a
| provide notice of your apportunity io file an answeting statement.

Signature (may be signad by a representativel:

Date:

Name of Claimant:

Narne of Representative:

Adldress {to be used in connection with this case):

Name of Firm {if applicable):

Representative’s Address:

City: State: Zip Code: City: State:’ Zip Code:
@one No.: Fax No.: Phone No.: Fax No.:

Email Address:

Emnail Address;

To begin proceedings, please send a copy of this Demand and the Arbitration Agresment, along with the filing fee as provided far in the Rules, to:
American Arbitration Assodiation, Case Filing Services, 1101 Laure! Oak Road, Sufte 100, Voorhees, NJ 08043 Send the original Demand to the Respondent.

Please visit our website at www.adr.org if you would like to file this case online. AAA Case Filing Services can be reached at 877-495-4185.
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CONSTRUCTION MANAGEMENT

. In sum, the construction managex is as a project actor on par with the prime contractor, Yet,
" as explained next the CMs role as owner advisor is of equal importance. Indeed, two basic types
' of CMs exist: those in charge of performance, and those whose role is solely advisory.

7.5A Reasons for Construction Management

Before seeking to define construction management, the reasons for its development must be
+ outlined. Principally, construction management developed because of the perceived inability
of design professionals and contractors in the traditional construction process to use efficient
management skills, Design professionals were faulted for their casual attitude toward costs,
* their inability to predict costs, their ignorance of the labor and materials market, as well as

the cost of implementing the design. Owners were concerned in addition about the tendency

of design professionals to take less responsibility for quality control, policing schedules, and

-monitoring payments. _ :

Contractors also came in for their share of blame.

- Some lacked skills in construction techniques and
the ability to work with new materials. Others did not
have the infrastructure to comply with the increasingly
onerous and detailed workplace safety regulations.

Construction management was touted as an efficient

100l for obtaining higher-quality construction at the

lowest possible price and in the quickest possible time.

7.5B Types of Construction
‘Management

Various approaches may be used to achieve the objectives
promised by construction management. Nonetheless,
2 broad division of two types of CMs has developed
in response to the widespread use of standard form
contracts: the CM as agent or advisor (CMa) and the CM
as constructor (CMc).

The divide between CMa and CMc s illustrated in
Figure 7.1. The CMa contracts only with the owner
and has no contract relationship with the subcontrac-
tors. Indeed, an owner who uses a CMa often hires 2
prime contractor. There is rarely any contract between
design professional and CM.

By contrast, the CMc contracts with both the owner
and the specialty trades. The CMc displaces the need
for a prime contractor and looks very much like a
prime contractor in the eyes of the law.

Compensation methods vary depending on the type
of CM. The CMa acting as a professional advisor can
be compensated by any of the various methods used to
compensate a design professional, such as percentage
of construction costs, personnel multiplier, cost plus
fee, or fixed price. The CMc acting as a constructor can
is paid the cost of the work plus a fee, where the fee is
¢ither a lump sum, a percentage of the cost of the work,
or calculated using some other formula.

CM as Advisor (CMa)

Specialized trades

Construction management systems.




The CMayCade division is reflected in the AIA standard form docuinents that were last

do divis
-updated in 2609, The Chls documents are

+  A132-2009: Ownericontractor agreement with CM as advisor

+  A232-200%: Genera! Conditions of the Contract for Construction, CMa Edition
+  B132-2009: Owner/architect agreement with CM as advisor '

The CMc documents are

+  A133-2009: Owner/CM as constructor agreement with a guaranteed maximum price (GMP)
s« A134-2009: Owner/CM as constructor agreement without a GMP

In 1993, the AIA published B144/ARCH-CM, which is an amendment to B141 (now B101),
which is the standard form design agreement. B144/ARCH-CM is to be used when the archi-
tect also performs CM services. This document has not been updated.

Two of these AIA documents, A232-2009 and A133-2009, are found on this book's website
as appendices.

The CMAA has published model contract documents for both agency and at-risk CMs:

« CMAA Documeni CMAA A-1 (2013): owner/CMa agreement
¢« CMAA Document CMAA CMAR-1 (2013): owner/CMc agreement
These documents are found on the book’s website as appendices.

Finally, ConsensusDOCS are the standard form documents published by the Associated
General Contractors of America (AGC) and numerous trade associations (not including
the AIA or EJCDC). The leading ConsensusDOCS documents relating to construction
management are ' )
¢ ConsensusDOCS 500 (2011): CMc
e CongensusDOCS 801 (2007, revised Nov. 2009); CMa
Also relevant is ConsensusDQCS 803 (2007}, which is a standard agreement between an

owner and architect/engineer when the owner has retained a CMa. These ConsensusDOCS
documents are not included on this book’s website. : '

7.5C Construction Management: Legal Issues

Before delving into legal issues involving construction management, this chapter’s scenario for
Project #2 is provided. ' :

Project #2

After negotiations with several seif-described construction management companies, MMI
decided to hire CMA, Inc. (CMA) as its CMa. CMA was charged by MMI with acquiring the
building permit, but CMA neglected to do so quickly enough.

After interviewing several large construction companies, CMA recommended to MMI that
it hire Wonder Builder, Inc. as prime contractor, which MMI did. MMI and Wonder Builder,
Inc. signed ATA Documents A132-2009 (owner/contractor agreement with CM as advisor)
and A232-2009 (General Conditions of the Contract for Construction, CMa Edition).

Wonder Builder, Inc. hired a variety of subcontractors to do most of the work.

Commencement of the work was delayed a month while waiting for a building permit to
be issued. .

Both Awesome Architect, Inc. and CMA had employees inspecting the work. When
the excavation subcontractor encountered what it believed to be a differing site condition
(DSC)—a form of quicksand not predicted by the soil borings—the subcontractor informed




CONSTRUCTION MANAGEMENT

the CMA employee who happened to be present. The CMA employee agreed this was a DSC
and forwarded a recommended increase in time and cost to MMLI.

The masonry subcontractor’s employee fell off a scaffold and was injured. Claiming the
scaffold was obviously defective and that his employer should have been prevented from using
it, the employee sted Wonder Builder, Inc., Awesorme Architect, In¢., and CMA. As to the
architect and CM, the employee claimed they were negligent in not noticing the defective scaf-
fold during their project inspections and then not requiring Wonder Builder, Inc, to replace it.

Legal issues surrounding construction management fall broadly into two groups. The first
concerns the impact of the hiring of a CM on the owner. 'The second grouping of issues is the
rights and liabilities of the CM itself.

The Owner/CM Relationship. While an owner may hire a CM {whether as advisor or
constructor) metivated by a desive to bring greater organizational expertise and more modern
construction delivery services to the project than might be expected from a prime contractor, the

owner also must be aware of the legal implications of such a hiring. In general, the courts treat the -

CMc as akin to a prime contractor--hence, as the owner’s independent contractor. This preserves
the relationship existing in a design-bid-build project between the owner and ptime contractor,

By contrast, a CMa is likely to be viewed as the owner’s agent under certain conditions and as its :
independent contractor under other conditions. In this way; the CMa lools like a design professional. -

“Tn this chapter’s Project #2 scenario, commencement was delayed by one month because

CMA was slow in obtaining a building permit. Under AIA A232-2009, § 3.7.1, “the Owner,
- thirough the Construction Manager, shail secure and pay for the building permit”” If Wonder
- Builder, Inc. suffered higher performance costs caused by this delay, must it sue only the
owner (as the revealed principal of an agent), or {let us assume MMI goes bankrupt) raay it
".Sue CMA directly as the party responsible for obtaining the building permit?

One drawback with this reasoning-by-analogy is that the CM ordinarily performs more
services than would either the typical design professional or the typical prime contractor.

For example, in Whiting-Turner/A. L. TJohnson Jt. Venture v. General Services Adwministration,'s

the claimant participated as a CM during the design phase and later entered into a confract
to build the project for a cost plus a fixed fee with a GMP. One of the CMc’s subcontractor’s
made a claim based on a differing site conditions (DSC) claim (see Chapter 19). Even though
the CMc was involved in assembling the information about subsurface conditions that turned
out to be inaccurate, the federal board of contract appeals {an administrative agency board—
not a judicial court of appeals) rejected the government’s contention that the CMc—not the
government-~made the representations. The board held that the use of the CMc did not relieve
the government of its contract obligations to compensate the contractor for DSCs. The board,
while admitting that the CMc was involved in plaaning in a way that a normal contractor would
not have been, concluded that the CMc was basically a contractor.

The role of the CM in awarding construction contracts also raises the issue of analogies. If
the CM is simply a professional advisor who (unlike most design professionals) has been given
the authority to award contracts, the contractor has made a contract with the owner through the
CM. The contractor must sue the owner—not the CM who is simply the owner’s agent. Thus, by
using a CMa, the owner opened itself up to greater potential liability than if it had used a prime
contractor, However, if the CM contracts on ifs own with specialty trade contractors, it looks like
a prime contractor and the owner’s potential liability should be less.

127
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Must awards for CM services in public contracts be made in the same manner as other
professional services? Most courts view CMs as providing primarily professional services
and permit public agencies to hire them through the negotiation process, analogizing the
CM to an architect or engineer.'s Others require use of the competitive bidding statutes when
hiring CMs.”

Rights and Liabilities of the CM. A CMc sometimes offers to.include in the contract a guar-
anteed maximum price (GMP), which is a cost coniract with a “cap”. This provides the owner
with similar protection to what it would get had it hired a prime:contractor under a fixed-price
contract. The courts have taken a strict attitude toward the GMP. Rejecting a contention by the
CM that the GMP was a “target figure)” an Indiana court held the CM to the GMP—despite the
fact that one of the trade contractors gave a price quotation substantially higher than planned
and the CM decided to do the work itself"® - ' '

While treatment of a GMP is a matter of contract interpretation, introduction of construc-
tion management also raises questions under statutory law. For example, in a recent case, a CM
sought to assert a mechanics’ lien on a property whose construction he had supervised. Were -
he a laborer, a subcontractor, or a design professional, he would have been entitled to a lien.
But the court held that the CM had not designed or built; he had merely supervised and was
not entitled to a Hien under the laws of Indiana.’ In other states, the CM might have succeeded,
as mechanics’ lien laws vary greatly. C o

As noted earlier, most legal issues have at their core whether the CM is more like a design
professional or an entrepreneurial contractor. For example, must the CM be licensed by the
state, and if so, which type of ticense is needed? The answer may depend on which form of CM
is used, whether the CM is engaged solely as a professional advisor, or whether the CM under-.
takes to perform some construction himself. Licensing of the CM is addressed in Section 8.7.

Liability problems also involve analogies. For example, it has been held that acontractor can
bring a negligence claim against the CM just as a negligence claim can be instituted against
a design professional® If the CM is analogized to a design professional or performs services
usually performed by a design professional, will the CM be given the benefit of the professtonal
standard described in Section 11.22 _

The negligence standard applicable to CMs may well turn on the type of activity that is - -
alleged to be negligent. (The negligence standard is discussed in Section 5.3B.) As to different
project administrative services performed by the CM, the court-will ask whether those services-
required the knowledge, training, or judgment of a professional. If so, the professional stan-
dard will apply, and expert testimony will likely be required. If not, the CM will be subject to
the ordinary negligence standard. _ '

The parties’ contractual arrangements may also determine whether the CM may be
subject to a negligence claim—at least for economic harm (not involving physical harm). In
a California case, The Ratcliff Architects v. Vanir Construction Management, Inc.,” an architect
was not allowed to assert a negligence claim for economic losses against the CM. (The architect
contended that the CM’s incompetence caused the architect to expend more services than
otherwise would have been reguiired.) The court held that the CMhad no duty to the architect,
that his sole duty was to the owner who had engaged him, and that the contract between owner
and CM was not made for the benefit of the architect. ,

A CM is also exposed to claims by construction workers injured on the job, Again, liability
under the common law may be based on analogies to injured worker claims against design |
professionals.? If CMs instead ook like prime contractors, either because they are managing
the work of the specialty trades, have overall safety responsibility, or are performing some
of the construction work with their own forces, they may be found to have contractor-like
liability. In Farabaugh v. Pennsylvania Turnpike Commission,” the CM had assumed responsi-
bility in its contract for job safety, as normally does a prime contractor. The CM was found to
owe a duty of care to the estate of a construction worker killed in a job site accident.
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y this chapter’s Project #2 scenario, the masonry subcontractor’s employee would have

ued Awesome Architect, Inc. and CMA for negligence. Both defendants will point to AIA
232-2009, § 4.2.5, which provides that the architect and construction manager is not-
sponsible for job safety; that is Wonder Builder, Inc’s obligation. :

Liability may also arise under safety statutes. New York imposes a duty on all contractors
2nd owners “and their agents” to make sure workers are furnished with safety equipment. A
€M acting as the owner’s advisor who has authority over the work may be liable under this
statute as an agent of the owner.* Under federal law, a CM with a pervasive job-site presence

-and authority to stop unsafe work may be liable for 2 worker’s injury under the Occupational
Safety and Health Act—even if the CM did no actual construction work.” Safety statutes are
reviewed in Section 6.7. :

In some states, being an at-risk CM can be advantageous in the event of worker claims.
Sich a CM may be considered a “statutory employer” entitled to immunity under the workers’
compensation laws, as described in Section 2.12A. This was unsuccessful where the CM did
not construct anything but was simply hired to manage and inspect—more like a desigh
professional than a contractor.” :

The dual functions of a CM—as agent or constructor and sometimes both—raises insurance
coverage difficulties. (Insurance is the topic of Chapter 24.) The CM who is principally a
constructor will find its commercial general liability (CGL) coverage (which provides coverage
against claims of general negligence) does not include design, whereas a CM who is essentially a
design professional may find its professional liability insurance excludes any coverage relating
to the construction process or the work of the contractor. For this reason, CMs should carry
both CGL and professional lability insurance (as should design professionals).

7.5D Impact on Project Organization

Owners contemplating hiring CMs must consider the advantages and disadvantages of
inserting this new actor into an already crowded assemblage of project participants. CMs
claim to make the construction process more efficient (and hence faster and cheaper) by
bringing sophistication and modern management techniques to the construction process.
CMs hired as advisors, however, may be viewed by the courts as acting as the owner’s agent.
As explained in Seciion 2.11D, this could expose the owner (as principal) to liability to trade
contractors who claim they were injured by the CM?% actions. In addition, employing a CMa,
together with an architect and prime contractor, invariably will add cost to the owner and may
also cause confusion as to the chain of command. On the other hand, an owner who hires a
CMc may, if problems arise, find itself in the same adversarial relationship as it would with a
prime contractor, especially if a GMP is involved, '

An examination of the “General Conditions” for CMa projects, AIA Doc. A232-2009,
reveals the impact the hiring of a CMa may have on project organization. Only a few of the’
potential complications are noted.

Article 4 is titled “Azchitect and Construction Manager” Section 4.2—dealing with contract
administration—imposes many overlapping responsibilities on the architect and CMa, which
is a potential source of organizational confusion and inefficiency.

Both the architect and CMa conduct site investigations but at different times. The architect
inspects at intervals appropriate to the stage of construction or as otherwise agreed with the
owner (§ 4.2.2), while the CMa (under § 4.2.3) must supply at least one representative to be
on-site “whenever the Work is being performed” Under § 4.2.5, the architect and CMa are not
responsible for the construction means and methods.

Section 4.2.6 addresses project communications. The owner and contractor are 10
communicate with each other through the medium of the CMa, while “contemporaneously
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BILLS TO BE APPROVED August 8, 2017

Motion to approve Vouchers in the amount of:

119,980.93
4,653.37
10,800.97
11,609.09

1,557.49

2,196.97
11,624.93
60,251.49
51,162.30

80,751.18

$
$
$
$
$
$ 28,197.38
$
$
E
$
$
$

382,876.10

General Fund (101)

Jail Fund (213)

Ambulance Fund & ALS (214)
Funds 105-238

ACO Fund (247)

Building (249)

Dispatch 911 Fund (261)
Funds 239-292

Funds 293-640

701 Fund

Trust and Agency Funds & MSU Trust and Agency Fund (702-771)

RECEIVED

AUG © 4 2017

THANEN CHNEY
BENZIE COUNTY CLERK
BELILAH, Mi 48617
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Benzie County M

Asian Carp e
W

\
\

Whereas Benzie County has 60 miles of Lake Michigan coastline and 57 inland lakes;

Whereas sport fishing, fishing charters, and pleasure boating are major economic contributors to our local economy and
over 17,500 permanent residents; and

Whereas we have already experienced the devastating effects of invasive species of lamprey eels, zebra mussels, quagga
mussels, round goby and others; and

Whereas Michigan is still recovering from the 2008 recession, particularly in Northwest Michigan where the economy is
largely dependent on discretionary tourist income; and

Whereas the Asian Carp poses an immediate and potentially grave biological concern to the fisheries community in our
area; and

Whereas the Asian Carp poses a physical risk to boaters, anglers and water skiers; and

Whereas the Asian Carp is predicted to pose a significant threat to disrupt the food chain that supports the native fish of
the Great Lakes, such as walleye, yellow perch and lake whitefish; and y

Whereas electric barriers have already proven ineffective in preventing the invasion of Asian Carp, with recent evidence
of Asian Carp DNA above the electrical barriers; and

Whereas, the Benzie County Board of Commission recommend the Federal Government place a $5.00 bounty on all wild
caught Asian Carp on all streams, rivers and water bodies that ultimately have access to the Great Lakes.

Now, Therefore Be It Resolved that we call upon the State of Michigan, our Congressional delegation, the Army Corps of
Engineers and the President of the United States to implement a permanent solution to the Asian Carp threat by
immediately closing the Chicago Sanitary and Ship Canal; and

Be It Further Resolved, in addition, we call for the filling in the cavities previously excavated for the Chicago Sanitary and
Ship Canal to provide a permanent and physical isolation barrier for Lake Michigan; and

Be It Further Resolved that the Board of Commissioners of Benzie County requests copies of this Resolution be sent to

President Donald Trump, Michigan Governor Rick Snyder, all Michigan representatives to the U.S. House and Senate,
Michigan Department of Natural Resources, and Army Corps of Engineers.

Dated: July 25, 2017

Custer C. Carland, Chairman

I, Dawn Olney, Clerk of the Benzie County Board of Commissioners, hereby do certify that the above resolution was
adopted by the Benzie County Board of Commissioners on the 25th'" day of July 2017.

Dawn Olney, Benzie County Clerk
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448 Court Place * Beulah, M1 49617

Memo to: Benzie County Commissioners .

From: Mitch Deisch, County Administrator pM
Date: August 2, 2017

Subject: 17/18 Strategic Plan Update

Attached is the BOC Strategic Plan Update. My goal is to provide an update to the BOC every 4-6
months.

RECEIVED

AUG 02 2017

DAWN OLNEY
BENZIE COUNTY CLERK
BEULAH, MI 49617
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OFFICE OF THE TREASURER
Michelle L. Thompson, Treasurer
448 Court Place
Beulah, Michigan 49617

~T—— | '
c’?yu,,, Clouk M,-ch-ig““ (231) 882-0011 Fax (231) 88_2—4844
www.benzieco.net

August 1, 2017

TO:  Benzie County Libraries
Library of Michigan
Judge David Thompson
/ Board of Commissioners

The distribution of Penal Fines for the fiscal year ending June 30, 2017 is as follows:

PENAL FINES COLLECTED FOR YEAR ENDED 06-30-17. .. ... § 85.674.78

INTEREST BARNEDY: s ¢ v v ot ¢ snio ssitas o 3 s ¥ b w8 4 sia b 76.40

TOTAL EQ BE DISTRIBUTEL 2 o o w oo san s vnas pos s s vens $ 85751.18

AMOUNT DUE TO LAW LIBRARY ..............c.oin... $ 5,000.00

BALANCETO AREALIBRARIES . .......c.ioniiiinninnnin. $ 80,751.18

PER CAPITA RATE OF DISTRIBUTION FOR 2017........... $ 4.606724482

NAME OF LIBRARY LEGAL CONTRACT TOTAL AMOUNT

CENSUS CENSUS CENSUS PAID

BENZIE SHORES DISTRICT 3,811 3,811 $17,558.21

BENZONIA PUBLIC LIBRARY 1.364 2,259 3,623 $ 16,692.05

BETSIE VALLEY LIBRARY 1,199 1,199 § 5524.09

DARCY LIBRARY OF BEULAH 1,364 1,815 3,179 $14,646.43

TRAVERSE AREA DISTRICT -0- 5,715 5,715 $26,330.40
TOTALS s s sy sssis

Respectfully submitted,

RECEIVED
" AUG 03 2017

Michelle L. Thompson, Treasurer
DAWN OLNEY

BENZIE COUNTY CLERK
BEULAH, MI 49617
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HR Committee
Meeting Notes
July 25, 2017

The meeting was called to order by Commissioner Gary Sauer at 2:30 pm

Present: Gary Sauer (Chair), Art Jeannot and Evan Warsecke
Others Present: Dawn Olney, Mitch Deisch, Maridee Cutler Shelly hompson David
I HiE P

The pledge of allegiance was given. ,'I :f

W rdi

Agenda: Motion by Warsecke, seconded by Jeannot, to app: e agendajiiys ended, adding
County Administrator Evaluation under #8. Ayes: A11 @%ﬁ@}]o he Motit Jidarried.

Minutes: Motion by Jeannot, seconded by Warseck%j pprove‘ eJune 27, 201
corrected on page 2. Ayes: All Nays: None Mdtio "iqi

an
Public Input - None (qmﬂ £ un@@“g&m

Mitch: -
a. S. Coykendall Step 3 Grievance: Mitgl

is was a m@%ﬁ What this committee would
prefer to hear as the labor subcommitiel, er to himyito handle; he does not feel this
1S a union matter. MOthll by Warsecke Hhnot, to recommend to the
Board of Comml % to have the Cogifity Admm% ator handle the Coykendall
: | All ys: None Motjon carried.

' i1l .gy Director R Ponmblllty Distribution: Mitch states that the

bt ﬁame as before Mild‘%re are no changes in it; this request would

: enti MH,% s — Mitch stated it is a resource and not intended
togeplace the g 1- Hf of the'@anty Treasurer. #17 - chain of command?
ilmi Pon stated that hi 'ul% ght ] B 'eeing the corrected job descriptions.
. ifiyfated that he i w[‘li the concapt but need to see the justification.
Mi u‘i” ated that he h@ edo the job descriptions to include the additional comments.
Gary Togls j he Treasurdlishould weigh in on this as well.
c. Compen {”1 a Plan Sp n;a adsheet Update: Mitch provided a spreadsheet of statistics for the
10 counties l}{h etworl's Northwest; the first sheet shows 2016 by county and additionally
2017 for curre r{iﬂlu‘ ie County salaries; Page 2 of the individual counties, has assumption
that are all Wlthlﬂ ¢ family plan for health insurance so that everyone has the same.
Mitch stated that there is additional detail that breaks down for each person. We need to
have some thoughtful discussion as to what we want to do with the information.
Evan says the 2017 column on the first page causes confusion and feels it should be
removed.
Art would recommend that the committee look at it, make some notes as to what questions
you have regarding this report and what will we do differently now that we have this
information.

,..—:a--
'-"::_a W'—-—VJ

Art il honc dmg il




HR COMMITTEE
Page 2 of 3
July 25, 2017

Mitch stated that they will be doing a letter to all employees with a breakdown of the total
cost to the County for each employee at the end of the year.

Craig Johnson asked — should the EMS Advisory Committee look at wages? No, that is the
job of this committee.

Art stated that it is not our responsibility to tell the advisory committee what their roll is, it
would be the job of the chairman of the board of commissioners.

Other:

County Administrator’s Evaluation: It seems it always takes longer to
looking forward to it and the process to use. The last one was dong iy
that for the last evaluation he sent an email to all the department Ad
strengths/weaknesses, compiled and presented to the ffull board 4}

ﬂ“ﬂlmlg{ﬂm*mn,,_ .

il
vember 2016. Evan stated

Public Input: None

i
K
Motion by Warsecke, seconded by Jeannot, to adjoﬂ@mﬂ 40 pmgnm
Warsecke Nays: None Motion carried. "

Dawn Olney
Benzie County Clerk



HR COMMITTEE
Page 3 of 3
July 25,2017

Motion by CL}E} , seconded by A , to adopt the HR Consent Calendar as follows:

1. To have the County Administrator handle the Coykendall grievance.

Wiy %@w’“
mﬂ] mﬂﬂlﬁﬂ*ﬂﬁ%ﬁ!&ﬂﬁnm;w&w4 %
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MICHIGAN MUNICIPAL

RISK MANAGEMENT
A UTHORITY

July 19,2017

Lt. Dan Smith
Benzie County

505 S. Michigan Ave
Beulah, MI 49617

RE: Grant Funding — Requirements for Reimbursement
Dear Lt. Smith,

[ am pleased to inform you that the Risk Avoidance Program (RAP)/Certification and Accreditation Program (CAP)
application for your Body Worn Cameras project was approved. The Membership Committee authorized 1/3
funding up to a maximum of $3,753.33 for your project.

RAP/CAP funds are issued on a reimbursement basis. Payment will be based upon confirmation from Benzie
County of their payment of the project in full. The following documents are required for submission to MMRMA in
order to process your grant payment:

0 Copies of all invoices associated with the project.

7 Proofs of payment associated with each invoice. Proofs of payment must match invoice amounts. If
multiple payments to a vendor are included in one check or other form of payment, a financial breakdown
of individual amounts included with the payment must be provided. Invoices stamped “Paid,” Purchase
Orders, or screen shots of journal entries do not constitute a proof of payment.

O *Projects Involving Training* In addition to invoices and proofs of payment regarding tuition expenses,
certificates of completion and test scores (when applicable) must also be submitted.

Such documentation is needed in order to verify that the grant allotted is being used for the project described in your
application. If your application submission contained the above referenced documentation, please contact MMRMA.

Payment of RAP/CAP funds is contingent upon Benzie County remaining a member of MMRMA and in
compliance with the Joint Powers Agreement. Your approved grant reimbursement is valid for six months from the
date of this letter. GRANT EXPIRATION: 1/31/2018.

RECE

cc: Dawn Olney
MMRMA Risk Manager UL 21 2017

DAWN OLNEY
BENZIE COUNTY CLERK
BEULAH, MI 49617

14001 Merriman Road e Livonia, MI 48154 © 734.513.0300 © 800.243.1324 ° FAX 734.513.0318 e www.mmrma.org



BY:
WHEREAS,

WHEREAS,

WHEREAS,

‘WHEREAS,

WHEREAS,

RESOLVED

RESOLVED

No. 2017-149

BAY COUNTY BOARD OF COMMISSIONERS @
JULY 11,2017
RESOLUTION

THE BAY COUNTY BOARD OF COMMISSIONERS

The Great Lakes are a critical resource for our nation, supporting the economy and a way of life in Michigan and
the other seven states within the Great Lakes reglon, The Great Lakes hold 20 percent of the world's surface
freshwater and 90 percent of the United States' surface freshwater. This globally significant freshwater resource
provides drinking water for more than 30 million people and directly supports 1.5 million jobs, generating $62
billlon in wages; and

The Great Lakes Restoration Initiative (GLRI) provides essential funding to restore and protect the Great Lakes. This
funding has supported long overdue efforts to clean up toxic pollution, reduce runoff from cities and farms, combat
Invasive species, andrestore fish and wildlife habitat. Since 2010, the federal government has partnered with public
and private entities and invested more than $2 hillion in over 2,900 projects throughout the region. Over its first
six years, the GLRI has provided more than 5425 million for more than 500 projects in Michigan alone. The
Brookings Institution has estimated that every dollar invested in the Great Lakes produces two dollarsin long-term
economic benefits; and

GLRI projects are making a significant difference. They have restored more than 150,000 acres of fish and wildlife
habitat; opened up fish access to more than 3,400 miles of rivers; helped implement conservation programs on
more than 1 million acres of farmland; and accelerated the cleanup of toxic hotspots. In Michigan, GLRI funding has
been instrumental in removing contaminated sediments from Muskegon Lake, the River Raisin, and the St. Mary's
River; in restoring habitat along the St. Clair River, Cass River, Boardman River, and the Keweenaw Peninsula; and
in the delisting of White Lake in Muskegon County and Deer Lake in the Upper Peninsula as areas of concern; and

While a significant investment, past GLRI funding represents only a small portion of the amount needed to restore
and protect the Great Lakes. Toxic algal blooms, beach closings, fish consumption advisories, and the presence of
contaminated sediments continue to limit the recreational and commercial use of the Great Lakes; and

Any cuts to GLRI funding would jeopardize the momentum from over a decade of unprecedented regional
cooperation. Draft federal budgets have proposed a 97 percent reduction in GLRI funding. These cuts would be a
short-sighted, short-term cost-saving measure with long-term implications. Restoration efforts will only become
more expensive and more difficult if they are not addressed in the coming years; now, therefore, be it

That the Bay County Board of Commissioners opposes slashing federal funding for the Great Lakes Restoration
Initiative; Be It Further

That copies of this resolution be transmitted to the President of the United States, the President of the United
States Senate, the Speaker of the United States House of Representatives, and the members of the Michigan

congressional delegation as well as the other 82 Michigan counties.
THOMAS M. HEREK, CHAIR
AND BOARD

Sponsored by Commissioner Michael E. Lutz, 7" District
MOYED Y comp,_ DURANCZYK

SUFFORTED BY coMM. RYDER

COMMISSIONER Y ; E | COMMISSIONER ¥ N E | COMMISSIONER Y N |E
MICHAEL |, DURANCZYK X KIM ). COONAN x | MicHAELE. LuTZ X
ERNIE KRYGIER X THOMAS M. HEREK X
"AUGHN }. BEGICK X TOM RYDER X
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DISPOSITION: ADOPTED_X  DEFEATED _ WITHDRAWN
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No. 2017-150

BAY COUNTY BOARD OF COMMISSIONERS @
JULY 11,2017

RESOLUTION SUPPORTING MICHIGAN SENATE BILL 400 AND MICHIGAN HOUSE BILL 4651

BY:

WHEREAS,

WHEREAS,

WHEREAS,
WHEREAS,
WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLVED,

RESOLVED

RESOLVED

LUTZ - HB4651

AMENDING THE EMERGENCY TELEPHONE SERVICES ENABLING ACT
The Bay County Board of Commissioners (7/11/17)

Michigan House Bill 4651 and Senate Bill 400 have been introduced in the Michigan
Legislature, which would amend Public Act 32 of 1986 entitled the “Emergency Telephone
Service Enabling Act”; and
These bills would amend the funding system for 9-1-1 so that all communication devices that
have access to 9-1-1, including prepaid wireless devices, contribute equally to the funding of
?-1-1 operations; and
‘These bills provide a stable funding source for the counties to support their migration to
Next Generation 9-1-1 and ongoing operational levels of service for 9-1-1 to its residents; and
These bills afford the State and Counties collecting 9-1-1 fees 2 mechanism for court action
should any service providers fail to collect and remit the fees; and
These bills have a mechanism that provides the necessary checks and balances to ensure
revenues generated are used for authorized expenditures for 9-1-1 services; and
These authorized expenditures are limited to those directly related to receiving and
processing 9-1-1 calls and the subsequent dispatching of responders via a public safety radio;
and
Such limitation of expenditures has historically met the criteria established through the
courts to define 9-1-1 surcharge as a fee for service directly related to telephone services; and
Any attempt to amend House Bill 4651 and Senate Bill 400 for other State of Michigan
general fund purposes not directly related to 9-1-1 may not meet the criteria of a fee for
service and could be viewed as a tax increase for the vesidents of BAY County; Therefore,
Be it
That the Bay County Board of Commissioners does hereby offer our support of House Bill
4651 and Senate Bill 400 as introduced; Be It Further
That the Bay County Board of Commissioners opposes amending House Bill 4651 and
Senate Bill 400 to include any additional State of Michigan taxes on telephone service
customers under the guise of 9-1-1 surcharge; Be It Finally
That copies of this resolution be transmitted to Governor Richard Snyder, all Senators and
Representatives serving Bay County and the other 82 Michigan counties.

THOMAS M. HEREK. CHAIR

AND BOARD

- SB400

Resolution sponsored by Commissioner Michael E. Lutz, 7" District

Movep BY comM,_ DURANCZYXK

SUPPORTED BY COMM. BEGICK ==
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ERNMIE KRYGIER X THOMAS M. HEREK X
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The regular meeting of the Board of County Road Commissioners of Benzie County was called
to order by Chairman Rosa at the Road Commission offices in Honor, Michigan on Thursday,
July 13, 2017 at 9:30 AM.

Present: Chairman Bob Rosa Manager Skeels
Member Ted Mick Superintendent Schaub
Clerk Jordan
Absent: Vice Chair Phil Hoyt

Motion by Comm Mick and supported by Comm Rosa to accept the agenda as amended to
include a closed session, Bridge inspection contracts, and St Ambrose non compliance letter.
Ayes: Rosa, and Mick. Absent: Hoyt. Motion carried.

The minutes of the 06/22/17 meeting were accepted as presented.

Motion by Comm Mick and supported by Comm Rosa to pay bills # 44130 to # 44178 for the
amount of $377,963.89 and Payroll #13 for $55,393.70. Ayes: Ayes: Rosa, and Mick. Absent:
Hoyt. Motion carried.

Motion by Comm Rosa and supported by Comm Mick to authorize the EFT for MERS for
$46,015.78. Ayes: Rosa, and Mick. Absent: Hoyt. Motion carried.

Superintendent’s report: Lake Twp approved Ash Ave; Wallin, Indian Hill and Reynolds are
paved and shoulders are done-millage work will resume next week; We are getting Crystal Lk
Twp roads ready for paving; Letter of support for the intersection of Burnt Mill & CR 610 safety
project.

Standing Guest: Gary Sauer-County Commissioner - Brought the board up to date on issues at
the county level. He also mentioned a complaint regarding the Mystery Spot on Putney Rd and
the potential hazard to local farmers and motorists.

Public Input: Ron Evitts, Colfax Twp Supervisor had a complaint regarding signs on M-115
that are obscured by brush.

New Business:

- Benzie Manistee Snowbirds Club permit - Motion by Comm Mick and supported by Comm
Rosa to approve the Snowbirds annual permit to use seasonal roads as part of the snowmobile
trail, with adequate insurance coverage naming the Road Commission as additional insured.
Ayes: Rosa, and Mick. Absent: Hoyt. Motion carried.

- St Ambrose non-compliant commercial driveway - On October 27, 2016, the Board gave
Kirk Jones, owner of St Ambrose Winery until June 1, 2017 to bring his driveway into
compliance with Road Commission commercial driveway specifications. He has not complied.
Motion by Comm Rosa and supported by Comm Mick to send a certified letter extending the
June 1st deadline to 30 days from the date of the letter to comply with the commercial driveway
specifications or the Road Commission will build it to specifications and invoice Mr. Jones for all
costs plus the 10% administration fee. Ayes: Rosa, and Mick. Absent: Hoyt. Motion carried.

-Ron Wohlford, CPA report - the 3rd quarter financials were completed on July 7. We are
pretty well in line with the budget. We will spend down our fund balance a b|t more than

anticipated with the projects and capital outlay remaining. E“":Tﬂ o A S
] | | S L -
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- Bridge inspection contract with Link Engineering - Motion by Comm Mick and supported
by Comm Rosa fo approve the contract for bridge inspections with Link Engineering authorizing
Manager Skeels to sign. Ayes: Rosa, and Mick. Absent. Hoyt. Motion carried.

Correspondence/lnformation/Discussion:

- Lake Township truck ordinance on primary roads-Matt has been corresponding with our
attorney regarding regulating truck traffic on federally funded and federally eligible county roads.

- Meeting with Lake Ann Village officials - Matt met with 2 lake Ann officials regarding a
couple of projects in the village.

- The ROW tree clearing project is just about complete.

Public Input: Gary Sauer, County Commissioner - Betsie Valley Trail, DAS info,

Closed session - Motion by Comm Rosa and supported by Comm Mick to enter into closed
session at 11:30 to review resumes for the financial manager position as the applicants have

requested confidentiality. Ayes: Rosa, and Mick. Absent: Hoyt. Motion carried.

Return to regular session at 11:54 AM

Meeting was adjourned at 11:55 AM.

Robert Rosa, Chairman Kathleen A, Jordan, Clerk
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Held:

Members Present:

Members Absent:

Public/Guests:

Betsie Valley Trailways Management Council
Minutes of the July 11, 2017 Meeting

Tuesday, July 11, 2017, 4:30 p.m.
Commissioner’s Room, Benzie Co. Government Center

Gary Palin (Vice Chairman) Dan Schoonmaker (Treasurer), David
Oellerich (Secretary), Frank Walterhouse, John Rothhaar (Trail Care
Coordinator), Flint Watt (Trail Care Coordinator), Jen Whiting, Gary
Sauer and John Wheeler

Michael Foust and Todd Neiss

None

7.

The meeting was called to order at 4:30 p.m., with a quorum present. In the absence of both the
Chair and Vice Chair (Gary Palin arrived a little later), on motion made, seconded, and
unanimously approved, David Oellerich was authorized to Chair the meeting.

The Agenda for the 7.11.17 meeting, on motion made and seconded, was unanimously

approved,

The meeting minutes for both the 5.23.17 and 6.11.17 BVTMC Board Meetings, on motion made
and seconded, were unanimously approved,

Public Input: None

Presentations and Communications: None

Treasurer’s Report: Dan Schoonmaker delivered the report

a.

Reports:

A motion was made, seconded and unanimously approved to pay Gillison Excavating
$2,028 to repair several road crossings between Beulah and Thompsonville and to do
temporary repairs at the foot of Benzie Stin Beulah as directed by John Rothhaar, $90
for lumber expenses from Honor Lumber for Trail repairs by the Trail Care
Coordinators and to sign a proposal from TruGreen of $1,253 to spray herbicide on
the Trail section between Beulah and Thompsonville.

Dan Schoonmaker reviewed the General Ledger to date for the fiscal year beginning
1.1.17, noting a balance of $8,559.73 in the DNR annual funds which must be spent
on Trail maintenance by 9.30.17 (John Rothhaar noted there would be no problem
using the balance for maintenance). Dan also noted a balance of $12,546.36 in
restricted funds designated for Trail improvements and repairs.

A motion was made, seconded and unanimously approved to accept the Treasurer’s

RECEIVED

a. Chair: None

JUL 31 2017

DAWN OLNEY
BENZIE COUNTY CLERK
BEULAH, Mi 49617



b. Trail Care Coordinators: The Board agreed to move this item to after New and Old

Business.

8. New Business: The Board agreed to discuss new business before Old Business as the resolution
of certain Board business due to the passing of Dr. Bill Olsen was necessary before taking up Oid
Business.

d.

The Board discussed the process for replacing Bill Oisen as a member of the BVTMC
Board. Gary Sauer and Frank Walterhouse reported the Benzie County Clerk had issued
a public advertisement for individuals to compliete the required formwork to be
considered for appointment to the Board by the Benzie County Commissioners. It was
unknown as to when that advertisement period could be closed and potential new
Board members be considered for appointment. Board members were encouraged to
have candidates they thought qualified to encourage them to complete the formwork.
David Oellerich encouraged Trail Care Coordinator John Rothhaar to do so. Gary Sauer
offered to find out when the advertisement would be closed and the Board will take up
the matter again at the August Board meeting.

The Board discussed the process of replacing Bill Olsen as Chairman of the BVTMC
Board. Gary Sauer and Frank Waterhouse agreed it was proper for the Board to electits
own officers without Benzie County Commission approval. David Oellerich was
nominated as new Chairman. With there being no other nominations, a motion was
made, seconded and unanimously approved to elect David Oellerich as the Chairman of
the BVTMC Board. S

The Board discussed replacing David Oellerich as Secretary. It was agreed for David to
finish the current meeting as Secretary. Gary Sauer would look into using Benzie County
staff to act as recording Secretary at future meetings and determine the cost of such
service. Jen Whiting expressed a willingness to be Secretary going forward if there were
administrative support from the County. The matter will be brought before the Board at
the August meeting as to how to fill the Secretary responsibilities going forward.

David Oellerich informed the Board of the plans being discussed by the FBVT Board to
honor Bill Olsen. The plans are being coordinated with the Olsen family and the Village
of Beulah. The BVTMC will be kept abreast as these plans definitive.

9. Old Business

a.

The Board discussed the proposal from Johnson Hill Land Ethics Studio to perform
professional engineering services to reconstruct the Trail between County Farm Rd and
the intersection of Crystal Avenue and Benzie Blvd in Beulah and to correct specific low
areas, areas needing wooden drainage crossings and 500LF removal of excessive
vegetation and edge repair in the section between Mollineaux Rd and County Farm
Road.

The Board discussed approving the proposal with $8,075 to be paid after the completion
of the design and Construction Documents. The cost of the Bid Administration ($1,180)
and Construction Administration ($3,770) would be paid only after the actual
construction of the repair work was approved by the Board with funding in place. Asa
way to offset reductions to the limited BVTMC budget, there would be discussions with
the Board of the Friends of the Betsie Valley trail to include these costs in the fund-
raising budget along with actual construction costs.

A motion was made, seconded and unanimously approved to have the Chair execute the
proposal from Johnson Hill with instructions to begin the design work and preparation



of the Construction Documents and to wait until the project was fully funded and
approved by the BVTMC to complete the balance of the proposed services.

d. 1t is expected for the approved work to take approximately one month from the
acceptance and execution of the proposal.

10. Trail Care Coordinator’s Report: John Rothhaar and Flint Watt reported that the Trail was in
very good condition. The first round of shoulder mowing by the County Road Commission has
been completed. Cutting and treating of willows and snake grass is continuing in the Frankfort
to Elberta section of the trail as growth is starting to poke through the trail; ongoing treatment
of areas adjacent to the Trail will be needed. It is expected that soon Eric Anderson will be
engaged to perform the trimming back of tree branches and the like along the Trail.

11. There being no other business to bring before the Board, the meeting was Adjourned at 5:30
p.m.
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Dawn Olney

From: Gerri VanAntwerp <gvanantwerp@benziebacn.org>

Sent: Tuesday, August 01, 2017 2:22 PM

To: Gerri VanAntwerp

Subject: Team BACN - Together Everyone Achieves More
Attachments: July 2017 Communique.pdf; August 2017 Communique.pdf

@NCHIEVES ¥0RE

Each month, BACN Executive Director Gerri Van Antwerp and Board Chair Bill Dundon are sharing information
about BACN's efforts to

ensure a sustainable and productive future through building our organizational capacity. As an essential
member of “TEAM BACN”,

it is important to us that you understand and are involved in our journey.

IS)VERYONE

-

With your help, we hope to expand “TEAM BACN” to more community members through a “friend-raising”’
campaign. Do you have

friends and neighbors who would be interested in learning more about BACN’s journey? If so, please check to
make sure they are interested

and forward their names and email addresses to us so we can add them to our monthly Communique
distribution list.

Each month we hope to “grow” our TEAM. If this is the first issue of our TEAM Communique that you are
receiving, welcome! If you

received our first Communique, welcome back! In addition to the August Communique we have attached the
July issue for those who are

new to the list or those who may have missed it over the busy 4t of July week.

We have an outline of topics to cover in the coming months. However, if you questions about our journey or
have specific topics or questions
that would like to see us address, please get in touch. We truly believe in TEAM - Together Everyone

Achieves More. RECEBVED

Most gratefully, AUG 02 2017
Bill Dundon, President and Gerri VanAntwerp, Executive Director BENZDAWN OLNEY
. e . IE COUNTY CLERK
Benzie Area Christian Neighbors BEULAH, Mi 49417
About Benzie Area Christian Neighbors: “BACN is a non-denominational 501{c)3 charity striving fo foster @ whole and healthy community

by alleviating the effects of poverty and promoting self-sufficiency” for families in need throughout Benzie and Northern Manistee Counties.
Visit www.benizebacn.org or call 231-882-9544 for information or volunteer opportunities.

Email Privacy Statement
This e-mail message, including any attachments, is intended only for the use of the individual or entity to which it is addressed and may contain
information that is privileged and/or confidential. If you are not the intended recipient or the employee or agent responsible for delivering the

1



communication to the infended recipient, please nofify us immediately by raplying to this message and then delete this message from your sysfem. You
are hereby notified that any use, dissemination, distribution and/or reproducticn of this message and/or any aftachments by uninfended recipients is
unauthorized and may be unlawful. Furthermore, afthough we have faken precautions to minimize the risk of transmitfing software viruses, we advise
you to perform your own virus checks on any atfachment to this message. We do not accept liability for any loss or damage caused by soffware viruses.



BENZIE AREA CHRISTIAN NEIGHBORS (BACN)
August, 2017 Update

Earlier this summer, we received a hand-written note along with a monetary contribution
towards our Summer Match. “Thanks for all you do for N. Manistee and Benzie County.
Afthough our family is only a part-time resident at Platte Lake for 3-4 months a year, we feel
that BACN is an important part of our giving. | continue to be impressed with your website,
annual report, and commitment to the community. Here is our 5250 towards a slice of BACN’s
$100,000 pie.”

Why is this so important? Only 41% of our area residents live here year-round. Almost 40% of
Benzie and Manistee county households earn less than a living wage and struggle to meet their
needs. It's no coincidence that these figures are so close. We so appreciate the Summer Match
support of folks who live elsewhere part of the year. Qur hard-working year-round residents
depend on this help to keep our area such a great place. We are grateful for this help!

Our 2017 Summer Match Campaign is well-underway. The history of this program is heart-
warming and inspiring. In 2010, the J. L. Mulvaney Foundation approached BACN with an offer
to contribute up to $20,000 in a dollar-to-dollar match to support our annual operating budget.
Since then, they have increased their contribution, currently providing a 550,000 dollar-for-
dollar contribution.

Our community has embraced the challenge, meeting the match each year. BACN’s ability to
serve our neighbors has been transformed through the foresight and generosity of the
Mulvaney Foundation and the commitment of individual donors. So far this summer, we have
reached 75% of our target. The Summer Match Campaign ends on August 31.

This year’'s campaign is particularly significant as we explore how to best serve our ALICE
population {Asset Limited, Income Constrained, Employed). According to the United Way ALICE
project, the number of families that are struggling financially — across the country - is much
higher than federal poverty guidelines suggest. It is important to note that Federal Poverty
Guidelines were first established in 1963 and have had minimal updates in the ensuing years.

ALICE represents those who bring home a paycheck that doesn’t stretch to meet household
needs. Most ALICE workers are glad to have a job, are proud of their work, and are happy to
contribute to their communities. However, with little financial cushion, they are one crisis away
from poverty. According to United Way data, the median income in Benzie and Manistee
counties is under the state average, and both unemployment and the percentage of ALICE
families are above the state average,



This data highlights the significant challenges facing BACN. As a primary source of human
services in our area, we are most often the first organization that families turn to when facing
an emergency situation. In 2016, BACN served over 6,000 individuals and directly assisted
1,500 area families with immediate aid - food, clothing, and financial assistance.

To address current and future needs, Board members and BACN staff are deeply engaged in an
Action Planning Process. TEAMS are currently documenting the history and current state of
BACN from the perspective of four areas of focus: Programs and Services, Organizational
Development, External Stakeholders and Internal Stakeholders. This work will provide the
foundation for identifying Key Initiatives to address in the next 12 months and will help us
create a clear picture of a future state that is aligned with our mission and values.

Thanks for your support as we work to move BACN from “good to great” and “built to last”!

Benzie Area Christian Neighbors’ (BACN) mission is “to strive to improve the quality of life for people with
limited resources in our community by providing food, clothing, financial assistance, educotion
and social support in collaboration with area resources.”



BENZIE AREA CHRISTIAN NEIGHBORS BACN)
Summer, 2017 Update

Benzie Area Christian Neighbors (BACN) has embarked on an important journey to position our
organization for sustainable growth and success. In 2016, we contracted with NorthSky Non-
Profit Network to conduct a Feasibility Study to assess the potential for a proposed capital
campaign to fund renovation and expansion of the BACN facility. Two major factors were
considered in determining the likely success of the campaign: 1) Internal assessment of BACN’s
readiness, and 2) External assessment of the willingness and ability of BACN’s constituency to
support the campaign.

Forty-seven individuals were interviewed, including active and generous members of the
community, community thought leaders, local business representatives, key volunteers and
foundation representatives and partners. The final report included their responses and a
valuable compilation of recommendations to guide us as we move forward.

The Study reinforced the belief that BACN is an effective, trustworthy, well-run organization
who is respectful, compassionate and responsive to neighbors’ needs. However, BACN’s
readiness to take-on a project of this scope was seriously questioned. The report concluded
that a number of interim steps should be taken before launching a large-scale capital campaign.

BACN leadership has taken these recommendations to heart. With active Board and staff
involvement, we have entered into a year-long Action Planning process. Our immediate
priorities fall into four areas: Programs and Services (development, delivery, measurement),
Organization Development (operations, facilities, technical capacity, sustainability), Internal
Stakeholders (staff, Board of Directors, volunteers) and External Stakeholders (neighbors,
partners donors, community).

Teams of Board members and staff members have been formed to develop and implement an
action plan in each of these four areas. Programs, services, and partnership agreements are
being evaluated based on needs and measurable outcomes. We are identifying Key Success
Factors and measures of growth and sustainability for our organization. Our internal capacity is
being strengthened through Board and staff development. We are reaching out to our external
stakeholders through regular communication about community needs, our work, and our
future plans. Facility maintenance and improvements will be part of that plan based on
program needs and measures of success.

We are grateful to Feasibility Study participants for their thoughtful reflections and
recommendations to help guide our journey. We will keep you informed and involved as a
crucial member of the BACN Team (Together Everyone Achieves More).

Benzie Area Christian Neighbors’ (BACN) mission is “to strive to improve the quality of life for people with
limited resources in our community by providing food, clothing, financial assistance, education
and social support in collaboration with area resources.”
6/28/2017



Benize Area Christian Neighbors — Board of Directors
June 2017- June 2018

Bekkering, Lynne

Nominated 2013, in service until 2019
Internal Stake Holders Action Team
Experience: Healthcare

lynnekayupnorth@yahog.com

Comer, Harold (Skip)

Nominated 2017, in service until 2018
Organizational Development Action Team
Experience: Pastoral, Community Service
skin-molly(@att.net

Dundon, William (President)
Nominated 2013, in service until 2018
Finance Committee

External Stake Holders Action Team
Experience: Accounting, Community
Leadership
chdundon@sbcglobal.net

Hébert, Anne

Nominated 2014, in service until 2020
Finance Committee

External Stake Holders Action Team
Experience: Pastoral, Finance
revanne@benziestandrews.com

Kehr, Linda

Nominated 2017, in service until 2020
Internal Stake Holders Action Team
Experience: Legal
lindakehr(@sbecglobal.net

Marsh, George (Treasurer)

Nominated 2017, in service until 2020
Finance Committee

Organizational Development Action Team
Experience: Corporate Management
Marshgma44@gmail.com

Meek, Nancy

Nominated 2013, in service until 2019
External Stake Holders Action Team
Experience: Education
nancyjmeek(@gmail.com

Schaffer, Donald

Nominated 2012, in service until 2018
Organizational Development Action Team
Experience: Healthcare
wyliedon@me.com

Smith, Russell (Vice President)
Nominated 2016, in service until 2019
Internal Stake Holders Action Team
Experience: Corporate Management
Rsmith7412(@Netscape.net

Szczechowski, Penny

Nominated 2013, in service until 2018
Program & Services Action Team
Experience: Education
pennyszcz{@yahoo.com

Welch, Judy (Secetary)

Nominated 2010, in service until 2019
Program & Services Action Team
Experience: Education
wlchjdy(@gmail.com

Williams, Judith

Nominated 2017, in service until 2020
Program & Services Action Team’
Experience: Health and Humans Services
skelty@yahoo.com

VanAntwerp, Gerri
Executive Director, 2011

gvanantwerp@benziebacn.org




