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Fe: In the Matter of the Township of Branchburg’s
Housing Element and Fair Share Plan
Docket No., L-0008%8-15

Dear Mr. Cordong

This letter memerializes the terms of an agreement reached
between Branchburg Township ("Branchburg™), the declaratory
Judgment plaintiff, and Fair Share Housing Center (FSHCY, a
supreme Court-designated interested party in this matter in
accerdance with In re N,J.A.C. 5:96 and 5:97, 221 N.J. 1, 20
(2015} (Mount Laurel IV} and, through this settlement, a
defendant in this proceeding.

Background

Branchburg filed the above-captioned matter on July 1, 2015
seeking a declaration of its compliance with the Mount Laurel
doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et
seq. in acgordance with In re N.J.A.C. 5:96 and 5:97, supra.
Through the declaratory judgment preccess, Branchburg and FSEC
have agreed tc settle the litigaticn and to present that
settlement te the trizl court with jurisdiction over this mat:fer
to review, recognizing that the settlement of Mount Laurel
litigation is favored because it avoids delays and the expense
of trial and results more gquickly in the constructicn of homes
for lower-income households.
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Settlement Lerms

Branchburg and F8HC hersby agree tc the following terms:

1. FSHC agrees Lhat Branchburg, through the adopticn of a
Housing Element and Fair Share Plan conforming with the terms of
this Agreement (hereafter “the Plar”} and through the
implementaticn of the Plan and this RAgreement, satisfies its
obligations under the Mount Laurel doctrine and Fair Eousing Act
of 18985, N.J.S5.A. 532:27D-301 et seq., for the Pricr Round (1987
19997 and Third Round {199%2-2025}

2 At this time and at this particular point in the process
resulting from the Supreme Court's Mount Laurel IV decision,
when Third Round fair share ckligaticns have yet Lo be
definitively determined, it i1s appropriate for the parties to
arrive at a settlement regarding a municipality’'s Third Round
present and prospective need instead of doing so through plenary
adjudication of the present and prospective need,

3 FEHC and Eranchburg hereby

dgrese that Branchburg's
affordable housing cbligations are

aszs follows:

Rehabilitation Share ([per Kinsey Rsport ) 12

Pricr Round Cbligatien {(pursuant to N.J.A.C. 5:93) 3021
Third Round (1899-2025) Prospective Need, as

adjusted through this Agreement 1,000,

4, For purposes of this Agreement, the Third Round Prospective

Need shall be deemed to include the Gap Period Present Need,
which is a measure of households formed from 1999-201% that nesd
affordable housing, that was recognized by the Supreme Court in
In re Declaratory Judgment Actions Filed By Various
Municipalities, 227 W.J., 508 (2017).

i Branchiburg's efforts to meet its present need and Third
Round Frospective Need are outlined on the Branchburg Township
Affordable Housing Compliance Plan attached hereto as Exhibit A.

! Tourteen Prior Rourd waits ir excess of Brenchburg's Frior Eoung ocbhligalion
wers produced by Branchbhurg, as reflected in Exhibit A
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The Plan is sufficient to satisfy the Township's present need
obligation of 12 units and Third Round Prospective Need
Obligation of 1000 units,

a. As noted above, Branchburg has a Prior Round prospective
neaed of 302 units, which is addressed through existing and
proposed credits as described in more detail in the Branchburg
Township Prior Round Compliance Plan attached hereto as Exhibit
P

Ees Branchburg will provide a realistic opportunity for the
development of affordable housing through the municipally-
sparaured projects and the adeoption cof inclusicnary zoning as
d scribed in Exhibit A. Pricr to the fairness hearing in this

matter, Branchburg shall precvide letters from the developers of
the Neorth Branch Walk, Summit Green, and Judelson/Glen Willow
develcprents providing a firm commitment teo construct the
develcpments as shown in Exhibit A&,

8. In accerdance with N.J.A.C, 5:93-5.5, Branchburg recognizes
that it must provide ewvidence that Branchburg has adequate and
stable funding feor any nen-inclusionary affordable housing
developments. Branchburg is required to provide a pro forma of
both total develcopment costs and sources of funds and
documentation of the funding availakle to the Township and/or
project sponsor, and any applications still pending. In the
case where an dEEllwf ion for outside funding is =till pending,
Branchburg shall provide a stable alternative source, such as
municipal bending, in the event that the funding request is nect
approved. PBranchburg will meet this cbligation for the propose
Midland group home bedrooms, extensions of expiring controls,
and all projects referenced as municipally sponscored 100%
affordaole projects in Exhibit A, Takle E, through documentation
Lo be included in Branchburg’s Housing Element and Fair Share
Plan, and as described in mcre detail in the respective proiject
cdescriptions in Zxhibit &,

In accordance with N,J.A.C. 5:93-5.5, for non-inclusionary
developments, a construction or implementaticn s=chadule, or
timetable, shall be submitted for each step in the development
process: including preparation of a site plan, granting of
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manicipal approvals, applicaticns for State and Federal permits,
selection ¢f a contractor and construction. The schedule shall
provide for construction to begin within two years of court
approval cf this settlement and specify the entity responsible
for undertaking and moniloring the construction and owverall
developrent activity. Branchburg will meet this ckligation for
the preoposed Midland group home bhedrooms and all projects
referenced as municipally sponsored 100% affordzakle projects in
Exhibit A, Table B, through documentation to be included in
Branchburg’s Housing Element and Fair Share Plan.

21 Branchburg agrees to reguire 13% of all units referenced in
this Agreement, excepting those units that were constructed or
granted preliminary or final site plan approval prior to July 1,
2008, Lo be wvery low income units, with half of the very low
income units being available tco families. Branchburg will
camply with those reguirements as indicated in Exhibit A.

10. Branchburg shall meet its Third Round Frospective Need in
accordance with the following standards as agreed to by the
Parties and reflected in in paragraph &6 above:

a. Third Round bonuses will be applied in accordance with
iR D. DEB3<BL TEEdY .

k. At least 50 percent of the units addressing the Third
FEound FProspective Need shall be afferdable to very-low-
income and low-income houvssholds with the remainder
affordzble to moderate-incomes households.

2% At least bwenty-five percent of the Third Round
Frospective Need shall be met threough rental units,
including at least half in rental units availakls to
families.

. At least half of the units addressing the Third Round
Prospective Need in total must ke avallakle to families.

e Branchburg agrees to comply with an age-restricted cap
of 25% and Lo not reguest a waiver of that reguirement.

This =shall be understood to mean that in no circumstance
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may Branchburg claim credit toward its fair share
cbligaticn for age-restricted units that exceed 25% of the
prior reund and third round fair share chligation.

11. EBranchburg shall add to the list of community and regional
crganizations in its affirmative marketing plan, pursuant to
N.J.A.C, 5:80-26.15{(f) (5), Fair Share Housing Center, the New
Jersey State Conference of the MAACP, the Latino Acticn Network,
NORWESCAR, the Supportive Housing Association, and the Central
Jerszey Housing Rescurce Center, and shall, as part of its
regional affirmative marketing strategies during its
implementation of the affirmative marketing plan, provide notice
to those crganizations of all available affordable housing
units. Branchburg also agrees to reguire any other entities,
including develeopers or perscns or companies retained to do
affirmative marketing, to comply with this paragraph.

12. All units shall include the required bedroom distributicen,
pe governed by controls eon affordability and affirmatively
marketed in conformance with the Uniform Housing Affordability
Controls, N.J.A.C. 53:80-26.1 et. seq. or any successor
regulation, with the exception that in lieu of 10 percent cof
affordable units in rental projects being reguired to be at 35
percent of median income, 13 percent of affordakle units in such
projects shall be required to be at 30 percent of median incoms,
and all other applicable law. Brarichburg as part of its HEFSP
shall adopt and/or update appropriate implementing ordinances in
conformance with standard ordinances and guidelines developed by
CORH to ensure that this provisicen is satisfied. Income limits
for all units that are part of the PFlan reguired by this
Agreement and for which irncome limits are not zlready
established through a federal program exempted from the Uniform
Housing Affordability Controls pursvant teo N.J.A,.C, 5:80-256.1
shall be updated by the Township annually within 30 days of the
publication of determinations of median income by HUD in
accordance with the Order previcusly entered fcr all Vicinage 13
municipalibties by the Court on Octoksr 11, 2018, attached as
Exhibit B.
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12. All new construction units shall be adaptable in
conformance with P.L.2005, c.3L50/N.J.5.A, 52:270-211a and -311b
and all other applicable law.

ld. As an essential term of this Bgreement, within 90 days of
court approval of this Agreement, Branchburz shall introduce and
adept an ordinance or cordinances providing for the amendment of
the Township's Affordable Housing Crdinance and fZoning Crdinance

o implement the terms of this Agreement and the zoning
contemplated hersin and adopt & Housing Element and Fair Share
Plan and Spending Plan in conformance with the terms of this
Agreement .

15. The parties agree that if a decisicn of a court of
competent jurisdiction In Socmerset County, or 2 determinaticn by
an administrative agency responsible for implementing the Fair
Housing Act, or an action by the New Jersey Legislature, wculd
result in a calculation c¢f an obligation for Branchburg fer the
pericd 199%-2025 that would ke lower by more than twenty {20%)
percent than the total prespective Third Round nesd obligation
established in this Agreement, and if that calculation is
memerialized in an unappealable final judgment, Branchburg may
gseek to amend the judgment in this matter to reduce its fair
share cbligation accordingly. Netwithstanding any such
reduction, Branchburg shall be obligated to adopt a Housing
Element and Fair Share Flan that conforms tfe the terms of this
Agreement and to implement all compliance mechanisms included in
this Agreement, including by adopting or leaving in place any
site specific zoning adopted or relied upcn in connecticn with
The Flan adepted pursuant to this Agresment; taking all steps
necessary To support the development of any 100% affeordakls
developments referenced herein: and oltherwise fulfilling fullwy
thne fair share obligations as estaklished herein. The reducticn
of the Branchburg's ckligation below that established in this
Agreemsnt does not provide a basis for seeking leave To amend
this BAgreement or seeking leave to amend an order or Judgment
pursuant te R, 4:50-1. If Branchbkurg prevails in reducing its
prospective need for the Third Rcund, Branchburg may carry over
any resulting extra credits to future rounds in conformance with
the then-applicable law.
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16. Branchburg shall prepare a Spending Plan within the pericd
referenced above, subject to the review of FSHC and approval of
the Court, and reserves the right to seek approval from the
Court that the expenditures of funds contemplated under the
Spending Plan constitute “commitment” for expenditurs pursuant
te N.J.S.A, 52:127D-329.2 and -32%.32, with the four-vyvear time
period for expenditure designated pursuant to those provisicons
beginning to run with the entry of a final judgment approving
this settlement in accordance with the provisicns of In re Tp.
Cf Monroe, 442 N.J. Super. 565 (Law Diwv. 2015) {(aff'd 442 N.J.
Super. 563). On the first anniversary of the date of this
Agreemenrt, and cn every anniversary of that date thereafter
threough the end of the period of protection from litigation
referenced in this Agreement, Branchburg agrees to provide
annual reporting of trust fund activity tc the New Jersey
Department of Community Affairs, Council cn Affordable Eousing,
cr Local Government Services, cr other entity designated by the
State of MNew Jersey, with a ceopy provided to Fair Share Housing
Center and posted on the nunicipal website, using forms
developed for this purpose by the New Jersey Department of
Community Affairs, Council on Affordable Bousing, or Local
Government Servicea. The reporting shall include an accounting
of all housing trust fund activity, including the source and
amount cof funds cellected and the amcunt and purpose for which
any funds have been expended.

17. ©On the first anniversary of the execution of this
Agreemenrt, and every anniversary thereafter through the end of
this Agreement, Branchburg agrees to provide annual reporting of
the status cf all affordable housing activity within Branchburg
through posting on the municipal website with a copy of such
posbing provided to FSHC, using forms previcusly develcped for
this purpese by the Ccuncil on Affordable Housing or any other

TN Ty

forms endcorsed by the Special Master and ISHC.

18. The Fair Housing Act includes two provisions regarding
action tc ke taken by Branchburg during the ten-year period of
protecticn provided in this Agreement. Branchburg agrees to
conply with those proviszions as follows:
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July 1, 2020, as required pursuant te W.J.S5.A. 52:270-313,
Branchkarg will pest on its municipal website, with a copy
provided to Fair Zhare Housing Center, a status report as
to its implementation of the Plan and an analysis of
whether any unbuilt sites or unfulfilled mechanisms
continue to present a realistic opportunity and whether any
mechanisms Te meel unmet nsed should be revisad or
sucplemented. Such pesting shzll invite any interested
party to submit comments to Branchburg, with a copy to Fair
Share Housing Center, regarding whether any sites no longer
present a realistic opportunity and sheould be replaced and
whether any machanisms to meet unmet need should he revised
or supplemanted. Any interested party may by motion
raguest a hearing before the Court regarding these issues.

b. For the review of very low income housing regquirements
required by N.J.S,A, 52:27D-329.1, within 30 days of the
third anniversary of this RAgreement, and every third year
thereafter, Branchburg will post on its municipal website,
with a copy provided to Falr Share Housing Center, a status
report as to its satisfaction of its wvery low income
requirements, including the family very low income
requirements referenced herein. Such pesting shall invite
any interested party to submit comments to Branchburc and
Fair Share Housing Center on the issue cf whether
Branchburg has complied with its very low income housing
obligation under the terms of this settlement.

19. FSHC is hereby deemed toc have party status in this matter
and to hawve intervened in this matter as a defendant without the
need to file a metion to intervene or an answer or cther
pleading. The parties to this Agreement agres to reguest the
Court tec enter an order declaring FSHC is an intervenor, but the
absence of such an order shall not impact FSHC's rights.

200, This Agreement must be approved by Lhe Court following a
fairness hearing as required by Morris Cty. Fair Hous. Council
v. Beoenton Twp., 197 N.J. Super. 358, 367-6% {(Law Diwv. 1984),
aff'd o.b., 208 N.J, Super. 108 (App. Div. 1986); East/West
¥enture v. Borough of Fert Lee, 28t N.J. Super. 311, 328-29
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(App. Div. 1986). Branchburg shall present its Township Flanner
as a witness at this hearing. FSHC agrees to support this
Agreement alt the fairness hearing. In the event the Court
approves this proposed settlement, the parties contemplate
Branchburg will receive "the judicial equivalent of substantive
certification and accempanying protecticon as provided under the
FHA," as addressed in the Supreme Courti’s decision in In re
N.J.A.C. 5:96 & 5:97, 221 N.J. 1, 36 (2015). The "accompanying
pIDLE“LiOﬁ" shall remain in effect Thrcugh July 1, 2025. If this
Agreement is rejected by the Court at a fairness hearing it
shall be null and wvoid.

21. Branchburg shall pay the amount of $30,000, an amount that
FSHC represents is its reasonable attorneys' fees and costs, to
FSHC within sixty days of the Court’s approval of this Rgreement
pursuant to a duly-noticed fairness hearing.

22. If an appeal is filed of the Court's approval or rejscticn
of this Agreement, tThe Parlles agres to defend the Rgresmsnt on
appeal, including in proceedings before the Superior Court,
Appellate Division and New Jersey Supreme Court, and Lo continue
Lo implement the terms of this Agreement if the Agreement is
approved before the trial court unless and until an appeal of
the trial court's approval is successful, at which point the
Parties reserve their right toc rescind any action taken in
anticipation of the trial court's approval. BRll Parties shall
have an obligation to fulfill the intent and purpocse of this
Lgreement,

23. This Agreement may ke enforced through a metion to enforce
litigant’s rights or a separate action filed in Superior Court,
scmerset County. A prevailing movant or plaintiff in such a
moticn or separate acticn shall be entitled toc reasonable
attorney’s fees,

24. Unless otherwise specified, it is intended that the
provisions of this Agreenent are to be severable. The walidity
of any article, secticn, clause cr provisicn of this Agreemsnt
shall not affect the “alldity cf the remaining articles,
sections, clauses cor provisions hereof. If any sectien of this
Agreement shall ke dehdgem by a court te ke invalid, illegal,
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cr unenferceable in any respect, such determination shall not
affect the remaining ssctions.

25. This Agreement shall be governed by and construed by the
laws of the State of New Jersey.

2%. This Agreement may nct be modified, amended cr altered in
any way except by a writing signed by each of the Parties.

27. This Agreement may ke executed in any number of
counterparts, each of which shall be an original and all of
which together shall ccnstitute but one and the sams Agreement.

28. The parties acknowledge that each has entered into this
Agreement on its own wvolition witheout coercicn or duress after
consulting with its ceunsel, that each party is the proper
person and possess the authority to sign the Agreement, that
this Agreement contains the entire understanding of the parties
and that theres are nc representations, warrarties, covenants or
undertakings other than those expressly set forth herein.

29. Each of the parties heretc acknowledges that this Agreement
was not drafted by either of the parties, but was drafted,
negotiasted and reviewsd by both parties and, therefore, the
presumption of resclving ambiguities against the drafter shall
not zpply. Each of the parties expressly represents to the
other party that: (i} it has been represented by counsel in
connection with negotiating the terms of this AZgreement; and

i1) it has conferred due authority for execution of this
Agreement upon the persons executing it.

v
1

30. The Exhibits annexed Lo this Agreemsnt are hereby made a
part of this Agreement by this reference thereto.

31. This Agreement constitutes the entire Agreement between the
parties hereto and supersedss all pricr oral and written
agreemsnts between the parties with respect to the subject
matter herecf except a5 otherwise provided herein.

32. No member, official or employee of Branchburg shall have
any direct or indirect interest in this Agreement, naor
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participate in any decision relating to the Agreement which is
prchibited by law, absent the need to invoke the rule of
necassity.

33. The effective date of this Agreement shall ke the date upon
which aZl of the partiss heretso have executad unﬂ delivered this
Agreement.,

3d. All notices reguired undsr this Agreement {"Notice[s]"™)
shall be written and shall be served upon the respective partie
by certified mail, return receipt reguested, cor by a receqn1zed
cvernight cor by a perscnal carrier. In addition, where feasible
{for example, transmittals of less than fifty pages) shall be
served by facsimile or e-mall. Rl1l Notices shall be deemsd
received upon the date of delivery. DCelivery shall ke affected
as follews, subject to change as to the personis) te ke notified
and/or their respective acdresses upon 10 days notice as
provided herein:

TO FSHC: Ldam M. Gordon, Esg.
Falr Share Housing Center
510 Park Boulevard

Cherry Hill, ®J Q8002

Phone: (856)] EBRL-G5444

Telecopier: {(BHE) £6£3-8182

E-mail: adamgordon@fairsharehousing.org
TS ZRANCHBURG: Gregory Bonin, Township Administrator

Branchburg Township

1077 U5 Highway North

Branchburg, Mew Jersey, 08876
Telecopier: (908) 526-2452

Email: gregory.bonin@branchburg.nd.us

WITH A CCPY TO: Marguerite Schmitt, RMC, CMR, Township Clerk

Please sign belcw if these terms are acceptakle.

Very truly yours,
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Erail: gregory.boninlbranchourg.nl.us

WITH A CCOEY TC: Marguerite Schmitt, RMC, CHMR, Tewnship Clerk

Please sign below 1f Lhese Lerms zre acceptable.

Very truly yours,
/wlﬁ_ﬂ
Mark 3. Arderson

B
KoA:rno

behalf of Fair Share Housing Center

N\

Acocepted on

Adar M. Gordon
Attorrey for Failr Share Housing Center

A R

Date:

Zocepbed on behalf of the Township of Branchburg by resslutien
af the Township mitnes this date

a2 [

Afna Columbus, Mayor

Date: ﬁ,?ﬁ*/?

4
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Exhibit A
BRANCHBURG TOWNSIHIP
AFFORDABLE HOUSING COMPLIANCE PLAN

SATISFACTION OF THE REHABILITATION OBLIGATION: 12 UNITS

Branchburg Township’s rehabilitation obligation is 12 units. The Township proposes to address
this 12-unit Rehabilitation share through an existing owner oceupied housing program that is
managed by Township staff. The Township will also participate in the Somerset County
Housing Rehabilitation Program for the rehabilitation of owner-occupied housing units,

SATISFACTION OF THE PRIOR ROUND (1987-1999) OBLIGATION

Branchburg Township’s Prior Round obligation is 302, As summarized in Table A, Summary of
Credits from Prior Round, 1987-1999, the Township has addressed its 302-unit obligation with
RCA credits, completed family and senior rental units, completed family for-sale units and
completed alternative living arrangement.

Table A. Summary of Credits from Prior Round, 1987-1999

Corrpliance Mechanisms - Credits Bonuses Total

302-Unit Prior Round Obligation (1987-1999)

RCAs - funds transferred 100 [ 100
Family Sale - Conpleted
| Cedar Brook .40 40
Senior Rentals - conpleted | ‘;
Whiton Hills 30 | 4 34
Family Rentals - conpleted |
Whiton Hills A3 43 .86
Terrace Edgewood . 4 4 | B
Group Homes - conmpleted
4 Homes with 17 bedrooms total i 17 17 | 34
Group Homes - proposed ; : Sl L
Midland - 7 bedrooms (7 of 18) : i ¥ { 943
Total 241 75 | 316
Surplus 14

SATISFACTION OF THE THIRD ROUND OBLIGATION (1999-2025): 1000 UNITS

As indicated in the Settlement Agreement, the Township’s Third Round Obligation is 1000. The
Township’s compliance mechanisms are summarized in Table B, Summary of Credits for the
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Third Round, 1999-2025, providing a combination of 100% affordable developments,
inclusionary sites, extension of controls, alternative living arrangements and third round rental
bonuses.

Table B. Summary of Credits for the Third Round, 1999-2025

liance Mechanisms TotalNew WL Units VLUniis Credite Bonuses  Total [REENGICHEEELEIGI W
credits from the prior
Units  Seniod/SN  Eamily round are allocated to
' the gap obligation,
Gredits from Prior Round
Cedar Braok’ | 4 14 | PRIOR ROUND
Graup Hames - by bedrooms : RESIDUAL UNITS
Summit Green - supportive living bedrooms | 13 14 . c 38 PROPOSED
Midland - proposed B 3 1 11
Extensicn of Controls Midland Supportive
Cedar Brook 40 40 and Special Needs
[Municipal Sponsored - 100% Project Housing — Scalteved
CaniferTriangle Sit - Approved 160 3] 100 100 200 Sites
Cornerstane - Propased (Senior) | 150 20 EO
Hendarson - Approvad 4 ] ] 18 Midland Schoel, an
TJC{Pramiar | Senior)- Proposad 100 £ 40 40 | experienced provider
Inclugionary Sites - Family For Sale - Approved and manager of
River Trace | 50 i 1] [ 1 supportive and special
Inclusionary Sitas - Family For Rent - Approved needs housing, will
Agvance g 4 2 | 28 [ 58 | partner withthe
Inclusionary Sites - Proposed Tewnship to provide
| *Narth Branch Walk - rantal - [24.8% setasi) 364, 120 #® &1 182 group homes on
Surririt Graen - rantal - (25% setaside) 523 121 82 2 114 Township-owned
Judelson/Glen Willow 475 ) f | | | parcels. Midland
Senior for sale L | | 25 Carperation provided a
| Senicr rental 8 28 letter dated May 20,
LT, Q| 40| 2019 (Appendix A)
Farmiy raral _ L I’ a1 confirming interest in
Totall  1873] s3] s0] 750 | 250 | 1000 | partmering with the
SurplusiDeficit 0 Township as they
*hate: Qrdlnat apareeed, site plan appraval parding Required Provided desire to gxpand_the]_r.
Wi, Totel Family 50% of obligation-borus 373 387 Com_'m'mt"' _RENd’Eﬂuﬂl
Mir, Very Low Required - 13% of units deve oged after 7/17/2008 48 103 S;r‘i:’lces which support
Min. Viery Law Family Reguirec: 50% of Total ¥ 19 5; =higisle adulia who
Min. Tatal Rental - 25% of obl igation 750 spp  have intellectual and
Win. Fami'y fental - 50% of total rental 125 Lt dfwalp{j{nﬁmﬂl
Maximum Seniar - 25% of abligation 230 34 disabilities. The

Township prior o the
final compliance hearing in this matter will enter into an agreement with Midland confirming Midland's
commilment Lo provide a minimum of 18 bedrooms for low and moderate income persons in the form of group
homes with deed restrictions on scattered sites throughout the Township and provide the other information required
by NLAC, 5:93-5.5 as part of the Township’s Housing Element and Fair Share Plan,

EXTENSIONS OF CONTROLS PROGRAM — PARTIALLY COMPLETED

Cedar Brook
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Cedar Brook is a completed inclusionary development with family for-sale units. Affordability
controls were placed on forty (40) for-sale units between August 1992 and February 1993 with
certificates of occupancy issued during that same period. Cedar Brook provides eighteen (18)
low and twenty-two (22) moderate income units.

Branchburg Township initiated a program to extend the affordability controls on all the units
within Cedar Brook, which involves extending controls on the units as the units come up for sale,
The Township has completed the extension of affordability controls on 28 of the 40 units . The
affordability controls on the units provide extensions from 2026- 2048, Prior to the final
compliance hearing in this matter, Branchburg will provide documentation that all 40 units have
had controls extended for at least 30 years beyond the original expiration date of the affordability
controls in accordance with the requirements of N.JA.C. 5:97-6.14.

SUPPORTIVE AND SPECIAL NEEDS HOUSING — PROPOSED
Midland — Scaitered Sites

Midland School, an experienced provider and manager of supportive and special needs housing,
will partner with the Township to provide group homes on Township-owned parcels. Midland
Corporation provided a letter dated May 20, 2019 (Appendix A) confirming interest in partnering
with the Township as they desire to expand their Community Residential Services which support
eligible adults who have intellectual and developmental disabilities. The Township prior to the
final compliance hearing in this matter will enter into an agreement with Midland confirming
Midland’s commitment to provide a minimum of 18 bedrooms for low and moderate income
persons in the form of group homes with deed restrictions on scattered sites throughout the
Township and provide the other information required by N.J.AC. 5:93-5 as part of the
Township’s Housing Element and Fair Share Plan,

Summit Green

The Summit Green site is 44 acres in area and is comprised of several lots (Block 9, Lots 8 & 15
and portions of Lots 9-13. The proposal to develop the site includes 523 family rental units of
which 92 family affordable units and 39 supportive and special needs bedrooms will be deed
restricted for low and moderate income households including sixteen (16) very-low income
supportive and special needs affordable units. Tt is anticipated that the 39 special nceds
bedrooms will be located within thirteen (13) 3-bedroom apartment units located within the
multi-family apartment buildings. The site is located within the sewer service area.

MUNICIPALLY SPONSORED AND 100% AFFORDABLE DEVELOPMENT —
APPROVED/PROPOSED

Henderson — Approved
Branchburg Township will address a portion of its third round obligation through a 100%

affordable development of nine (9) affordable family rental units on a 0.849-acre parcel located
in the North Branch Hamlet zoning district. This site (Block 7/ Lot 3) is the subject of a Zoning



Board approval memorialized by resolution on April 18, 2012, Case 2010-007A UV (Appendix
B) permitting a three (3) lot subdivision of a 1.2-acre lot to allow the continuation of two existing
historic single family detached dwellings and the construction of a multi-family apartment with
nine (9) atfordable family rental units. The site is located on the south side of Route 28 and is
located within the sewer service area. The property owner has reccived extensions of time for
the filing of a subdivision and site plan application, as required by the 2012 resolution, and
preserving the site's use variance, through Junc 30, 2019, An application for subdivision and site
plan approval is incomplete, but the Zoning Board has extended the time for completion of the
application to September, 2019,

Conifer/Triangle Site — Approved

Conifer, LLC, an experienced affordable housing developer, received approval from the
Township Planning Board on May 1, 2017 memorialized by resolution on June 27, 2017, Case
2017-002P PSP (Appendix C) for a municipally sponsored and 100% affordable development of
100 atfordable family rental units on a 9.5-acre parcel located in the Affordable Housing 2
zoning district. This site (Block 74/ Lots 3, 3.01, 3.02) is located immediately south of the
Whiton Hills apartments, which is an inclusionary family rental development addressing the
Prior Round obligation. The site is located on the east side of Old York Road and on the
northwest side of Route 202 with access from Old York Road and is located within the sewer
service area. Conifer, LLC has been successful in securing 9% tax credit financing from HMFA
and will provide at least 13 units for very low income households as part of at least 50 units for
low and very low income households.

Cornerstone at Branchburg — Proposed

The Township selected The Walters Group, an experienced affordable housing provider, to
construct a 100% affordable housing rental complex containing 150 age-restricted rental units.
The property is located on the south side of Old York Road, across from the Branchburg
Township municipal building. The project will be situated on a lot that is subdivided from Block
68.05, Lot 1 with an approximate area of 8.5 acres. The development will be divided into two
phases with each phase including 75 age-restricted affordable rental units (including at least 10
very low income units in each phase as part of at least 38 units for low and verv low income
houscholds in each phase). The Walters Group will pursue 9% tax credit financing from HMFA
for each phase of the development. The Township during the compliance phase of this litigation
will adopt an appropriate zoning ordinance for the site providing a realistic opportunity for this
development and provide the information required by N.J.A.C. 5:93-5.5 as part of its Housing
Element and Fair Share Plan.

1JC Premier Site — Proposed

Branchburg Township will address a portion of its third round obligation through the
municipally sponsored development of 40 aftordable age-restricted rental units on Block 3, Lot
19, which is approximately 4.5 acres and has access to Lamington Road. The site is currently
owned by the Township of Branchburg and will be donated to the developer. The Township
intends to select Premicr Properties, an experienced atfordable housing provider, to construct



100 units of which 40 will be decd restricted for low and moderate income age-restricted
households. Premier has developed a schedule (Appendix D) for developing the affordable age-
restricted rental complex and anticipates that construction will begin not later than Fall 2021,
The schedule notes each step in the development process including preparation of a site plan,
granting of municipal approvals, applications for State and Federal permits, and beginning
construction. The Township during the compliance phase of this litigation will adopt an
appropriate Redevelopment Plan for the site providing a realistic opportunity for this
development and provide the information required by N.J.A.C. 5:93-5.5 as part of its Housing
Element and Fair Share Plan. The Township will approve the Area in Need of Redevelopment
study within 120 days of the execution of the settlement agreement and will adopt a
Redevelopment Plan for the site within 120 days of the site being determined to be an Area in
Need of Redevelopment,

INCLUSIONARY DEVELOPMENTS - APPROVED
Advance-Fox Hollow

The Advance-Fox Hollow site is 14 acres in area and is comprised of one lot (Block 5.11, Lot
22) and located at 3460 U.S. Highway Route 22. Preliminary and final site plan approval, with
bulk variances and exceptions, was granted for a total of 109 residential dwellings including 81
market rate units and 28 affordable units (14 moderate income units, 10 low income units and 4
very low income units) pursuant to Resolution Case #2015-007A PFSP, adopted November 1,
2016. The site is located within the sewer service area.

River Trace

The River Trace site is 4.8 acres in area and is comprised of two lots (Block 55, Lots 9 & 10) and
located at 101 North Branch River Road. In 2004, the Board of Adjustment granted a “d(1)” use
variance to American Classics, LLC, as part of a bifurcated application, to permit the
construction of 48 units of age-restricted housing (Resolution Case #04-046A UV, adopted
March 1, 2005.) Preliminary and final site plan approval was subsequently granted by the Board
pursuant to Resolution Case #05-015A PFSP adopted January 18, 2006, In 2009, the Board
approved an amendment of its previously granted use and site plan approvals, and a *d(5)”
density variance, to permit a 50-unit “converted development”, deleting the requirement that the
housing be age-restricted, pursuant to Case #09-007A Amend UV, adopted December 1, 2009.
The Board of Adjustment's approval was challenged by the Township (due to a small density
increase that had been approved at the same time) but that challenge has been settled. As a result
of the settlement, River Trace will now be providing a total of 11 affordable units instead of the
8 originally anticipated, one of which will be off-site. The developer has paid the Township
$160.000 as a contribution toward that unit, and the Township has purchased a previously
unrestricted unit in the Cedar Brook development for $225,000, which is currently offered for
sale as a restricted moderate-income unit, Of the 11 affordable units, 6 will be low income and 5
will be moderate income. To date, approximately half of the units within the development have
been completed and occupied including two (2) of the ten (10) on-site low and moderate income
units. The current developer, Denninger Associates, LLC, is engaged in the completion of
construction and site build-out of the project. The site is located within the sewer service area,



INCLUSIONARY DEVELOPMENTS — PROPOSED
North Branch Walk

The North Branch site is 36 acres in area and is comprised of several lots (Block 9, Lots 17-21 &
24), The site will be zoned to permit 364 family rental units of which 91 units (25%) shall be
family rental units deed restricted for moderate (45 units), low (34 units) and very-low (12 units)
income households. The site is located within the sewer service area.

Stmmit Green

The Summit Green site is 44 acres in area and is comprised of several lots (Block 9, Lots § & 15
and portions of Lots 9-13. The site will be zoned to permit 523 family rental units of which 131
units (24.95%) shall be deed restricted for low and moderate income households, The
development will include 92 family rental units deed restricted for low (34 units), very low (12
units) and moderate (46 units) income households. In addition, it is anticipated that the 39
special needs bedrooms will be located within thirteen (13) 3-bedroom apartment units located
within the multi-family apartment buildings. The site is located within the sewer service area.

Judelson/Glen Willow

The Judelson/Glen Willow site is 71.6 acres in area and is comprised of several lots (Block 70,
Lots 18, 24 & 24.01). The site will be zoned to permit 475 units of which 125 units (26.3%)
shall be affordable units (26 senior for-sale units, 28 senior rental units, 40 family for-sale units
and 31 family rental units) deed restricted for low (46 units), very low (17 units) and moderate
(62 units) income households.  The site is located within the sewer service area.

For all three proposed inclusionary developments and the Comerstone and TIC/Premier
developments, the Township will adopt a zoning ordinance providing a realistic opportunity for
the development as specified here prior the {inal compliance hearing in this matter, The
Township also agrees to cooperate with the developers of the inclusionary and 100% affordable
sites in this plan including as follows:

» Assistance with outside approvals: the Township acknowledges that in order to construct
both inclusionary and 100% affordable developments referenced in this plan, developers
will be required to obtain any and all necessary and applicable agreements, approvals,
and permits from all relevant public entities and utilities; such as, by way of example
only, the Township, the Planning Board, the County of Somerset, the Somerset County
Planning Board, the New Jersey Department of Environmental Protection, and the New
Jersey Department of Transportation. The Township agrees to use all reasonable efforts
to assist the developers of the sites referenced in this plan in its undertakings to obtain the
required approvals.

+  Timely action on applications: the Planning Board shall expedite the processing of
development applications for the inclusionary and 100% aftfordable developments
following Court approval of this Settlement Agreement in accordance with N.JA.C.

ehol7



5:93-10.1(a) and within the time limits imposed by the MLUL. If necessary, the Planning
Board shall cooperate in scheduling special meetings to expedite the applications to
ensure that the Board acts on the development applications for the Site within the time
provisions set forth in the MLUL. In the event of any appeal of the Court approval of this
Settlement Agreement, the Board shall process and take action on any development
applications for the sites in this agreement which decision may be conditioned upon the
putcome of any pending appeal.

Cost generation: The Township will refrain from imposing cost generative requirements
on the developments referenced in this agreement, including but not limited to that in the
event of any inconsistencies between RSIS standards and any Township Ordinances,
regulations or policy, the Township acknowledges that such RSIS standards shall prevail.
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Midland Adult Services, Inc.
PO Box 5026
Morth Branch, NJ 08876

fay 20, 2019

M. Gregory Bonin

Adminlstrator of Branchburg Township
1077 US Highway 202

Branchburg, Mew lersey, OBA7G

Daar Mr. Gregory Bonin,

This correspondence is in follow-up to our conversation of May 17, 2019 regarding Midlaned’s poteatial interest in
expanding our Community Resldential Services through the addition of more accessible and affordable rental units,

The Midland Crganization will mark its 60% year of operation In the year 2020, We operate award-winning School,
Employment, Day Hahilitation and Community Resldential (proup homes and superyised apartments) programs, Duy
Work Center is CARF accredited. Midland's Residential programs support Medicaid eligible adults who have
Intellectual and developmental disabilities and are llcensed as Comrmunity Residences under N.JLA.C. 10:444. .

Midland receives numercus inguiries throughout the year regarding Residential Services, We are mission driven and
are committed to be part of the solution and aur Board of Trustees has Identified this as an area of growth far
Midland and prioritized expansion of our Residential Sarvices

As part of our strategic planning process, Midland has determined that we may be able to serve an additicnal 20
adults in newly cansteucled apartments. Our vision of future Residential development includes croating access Lo
additicnal first floor accessible and affordable ADA compliant units. We envislon a mix of hoth twa (2} and potentially
same throa (3] bedroom units. Furthermaore, any mixed-use site that contalns both residential, business and retail
such as food establishments, outlets for leisure recreation and other amenities is highly desirable. Any expansion,
if approved, will be incorporated into Midland's strategic plan,

Wa look forward to additional diszussion and collaboration, In the interim, please do not hesitate to cantact me
Shollfdﬁquuire additiona! details.

y(’ﬁﬁgards, ; R

\\ Shawn M. Melnernay " st i
“President/CEO // S g iy
Midland Corporation VUL i
Cc: Gregg Swaetman
hdikke Castles
Stacey Gravina

Employment Services Resldentlal Services
Tel: 9087227727 Tel: 808.704.2365
Fax: 908,722.4542 Fax: 908.927.9895

wiww.mldlandmagp.org v midlandschoal.org
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TOWNSHITP OF BRANCHBURG BOARD OF ADJUSTMENT

RESOLUTION

Case No, 2010-007; Henderson
Block 7, Lot 3
1100-1104 Route 28
Approved April 18, 2012
Adopted May 16, 2012

WHEREAS, Robert Henderson (“Applicant”) has applied to the Branchburg Township
Board of Adjustment {the “Board”) for variance relief to permit the construction of multi-family
Affordable Housing on property located at 1100-1104 Route 28 and designated Block 7, Lot 3 an
the Branchburg Township Tax Map (the “Subject Property™); and

WHEREAS, a public hearing was held by the Board at its regular meeting of April 18,
2012, at which time the Board reviewed the Application and supporting materials filed by
Applicant, heard testimony from Applicant’s architect and site engineer, received and reviewed
exhibits, heard oral arpument offered by Applicant’s counsel, reviewed municipal reports, heard
comments [rom 1ts consultants, and gave members of the public an opportunity 1o be heard:; and

WHEREAS, the Board has considered all of the Application materials, the testimony,
reports, exhibits, comments of the Board’s consultants, legal arguments by counsel for
Applicant, and there being no comments from members of the public;

NOW THEREFORE BE IT RESOLVED by the Board of Adjustment of the Tawnship of
Branchburg that, based upon the foregoing, the Board makes the following findings of fact and
conclusions of [aw:

L; Applicant 18 the owner of the Subject Property, located at 1100-1104 Route 28

and designated Block 7, Lot 3 on the Branchburg Township Tax Map.



i The Subject Property is a 1.18 acre parcel, having approximately 235 feel of
frontage on Route 28, located in the North Branch Hamlet (NBH) Zone.

3 The Subject Property is presently improved with two separate historic single
family homes and a number of aceessory structures. The Applicant proposes to retain both
single family homes, but proposes removing the accessory structures. Applicant proposes then
to build a three-story, nine-untt Affordable Housing development an the rear portion of the
Subject Property.

4, Applicant proposes that the Subject Property be subdivided into three separate
lots, The two existing single family dwellings would be lacated on two separate frontage lots
{approximately 8,000 square feet and 6,000 square feel, respectively), with the proposed
Affordable Housing building located on the rear of the property on a lot of approximately 37,000
sqquare feet. Applicant submitted a *Conceptual Variance PPlan” prepared by D.S. Engineering,
P.C., {1 sheet) dated September 23, 2011, and last revised March 26, 2012 (the “Plan™), The
Plan shows the proposed subdivision of the Subject Property, conceptual site improvements, and
the locations of the three buildings. Neither the formal subdivision, nor a fully engineered site
plan is presently before the Board, this being a bifurcated application for the required *d”
variance relief,

5 Applicant had previeusly made Application to this Board for use variance relief to
permit the construction of a larger Atlordable Housing butlding, which plan involved the
retention of one of the existing historic single family dwellings, but the removal of the other,
‘The Application was denied by the Board, which denial was memorialized in a Resolution
adopted October 30, 2010, Applicant filed an appeal to the Superior Court of New Jersey, Law

Division, Somerset County, in the course of which [iigation Applicant and the Board reached a

o



settlement agreement concerming uses to be permitted and the conceptual development of the
Subject Property. As a result, this present Application constitutes the basis [or a “Whispering
Woods™ hearing with respect to the uses to be permitted and the proposed implementation of the
settlement agreement.

fi. In addition to the Plan, Applicant submilted architectural sketches and Moor plans
prepared by DA, Denson Architects (4 sheels) dated March 22, 2012 ({the “Architectural Plans™).
Applicant’s witnesscs described the proposed site layout, building lavout, and the general
architectural design and appearance of the sile and the new building, including the specific floor
plan layouts shown in the Architectural Plans and the architectural elements and materials to be
used in constructing the Affordable Housing building.

7. The Board also received from the Branchburg Township Historic Preservation
Commission a favorable review of the Architectural Plans now being proposed. This review, by
letter dated March 19, 201 2, enumerated specific design leatures and materials which
Applicant’s architect confirmed to the Historic Preservation Commission would be used, The
Commission indicated that its favorable determination on the Architectural Plans related, at least
in part, to the specific design features and materials submitted, The Commission requested that
any changes in design or finishes be brought back by Applicant to the Commissicn should the
Architectural Plans submitled for construction differ in these matters from the Architectaral
Plans reviewed by the Commission,

8. Applicant’s architect also submitted an analysis of area caleulations relating to the

: proposed Alfordable Housing building, ‘These were accepted by the Board in aid of

understanding the sizes of the apartments which would constilute the Affordable Housing



huilding, and the architeet’s testimony that the unit sizes exceeded the minimums required by the
regulations governing Affordable Housing.
tE Applicant’s proposed development requires “d” variance relief as follows:

{a) A use variance for the multi-family building, multi-family residential use
not being permitted in the NBH zone;

() A density variance, since only one dwelling unit per acre is permitied in
the WBH zane.

10, The Plan for Applicant’s proposed development shows "¢ variance relief

required as follows;

(a) a lol area variance for proposed Lot 3,03 (8,000 square feet required,
5,927 square feet proposed);

() a minimum side yard setback variance for proposed Lot 3.03 (10 feet
required; 7.55 feet existing and proposed);

(c) a front yard setback variance for proposed Lot 3.01 (15 feet required; 9.48
feet existing and proposed),

{d)  awvariance from Section 4-3.4B which requires a 20 foot transition buifer
area for proposed Lot 3.02 (a portion of the parking areas and dumpster are located within the 20
foot transition buffer required for adjacent Lot 2 located in the Mobile Home Zone):

(&) a variance from Section 4-4.2 which requires all single family homes o
have a least a one car garage.
Although the specifics may vary from the data shown on the Plan as the result of factors which

&

are identified in the course of creating a fully engineered subdivision/site plan, the “¢™ variance

relief based on the concept plan 1s appropriate.



1. Atthis time, Applicant seeks conlfirmation of the seftiement agreement, and
approval and grant of “d” variance relief, on a bifurcated application, as to use of the Subject
Property and density of development, with a proposal to permit construction of 2 three-story
nine-unit Affordable Housing development, while preserving and upgrading two (2} existing
historic structures {each of which will have its own scparate lot, by way of subdivision,
comeeptually approved, including the recognized need for a lot area variance as to one of the lots,
several sciback variances, possible bufler variances, and a variance for failure to provide garages
for the sinple family dwellings as detailed in finding number 10, abave),

12, Applicant also confirmed to the Board that the agreement reached with the
chairman of the Branchburg Historie Preservation Commission regarding the preservation,
repairs and upgrading of the hisloric dwellings on the Subject Property, applicable to the twao (2)
cxisting single family dwellings, would be implemented, as follows:

- Save hoth houses, cach on scparate Iots,

- Fach house will be deed-restricted so that it could not be demolished and any
alterations must be approved by the Historic Commission,

- Improvements will be made 1o each house as follows:

Large House -
~ Sand and remove any blistering paint from the exasting clap-board
siding,
- Replace any damaged or rotted clap-board siding.
- Repair all existing house windows, including scraping, painting,
re-glazing,

- Remove the existing front porch and replace with a new smaller porch,



- Prime and paint entire exterior of housce.

Remove all overgrown shrubs and dead trees around house.

Landscape front and sides of house.

T

Install walk-ways from front and side doors to new driveway,
Small House -

Power-wash exterior of house,

Replace any damaged cedar-shakes on house.

Statn exterior ol house.

Prepare and paint all trim, including windows on house.

Make necessary repatrs to existing porch and paint the porch.

Remove all overgrown shrubs from around house.

Landscape front and sides of house.

Install walk-ways from front and rear doors to now driveway.

- All work will be done in order fo preserve the historic character of both houses.

13, Applicant’s engineer described the feasibility of required site improvements,
including drainage, parking, landscaping, and site operation, sufficient to supporl the use
vanance relief being sought.

14, Since this present Application constitutes the reselution of an application initially
fled as a “bifurcated d7 variance, the Board is technically dealing at this time only with the
proposed use of, and density of development on, the Subject Property, as well as the conceptual
subdivision and site plan with related “¢” variances, Part of the basis for the seltlement

apreement was Lo assure that the proposed Affordable [Housing building would be designed and



constructed as indicated by Applicant’s architect and that the site would be laid out in substantial
compliance with the coneept plan submitted by Applicant’s engineer.

15, Applicant will be required to return to the Board with a formal subdivision and
site plan application, including the anticipated, conceptually approved, “¢” vanances described
above, as well as any required new “c” variance relief and/or design standard exceplions related
to the tully engineered plan to be presented.

16, Applicant’s present proposal reduces the size and seale of the Affordable Housing
building which is proposed relative to the previously denied development application. Although
the Land Development Ordinance has a limitation of 2.5 stories, the design requires a three-story
building to achieve nine units of multi-family Affordable Housing, The building does, however,
comply with the 40 fool maximum height limitation. The Board recognizes that the proposed
new use on the praperty is a 100% Affordable Housing structure and constitutes an inherently
beneficial use, The footprint of the Affordable Housing building is reduced [rom that which was
previously denied, the overall sive of the building is reduced, and the appearance of the structure
-~ tls size, its design features, its architectural elements, and its materials -- are better adapted 1o
hlend with the area and be sympathetic to the agricultural history of the North Branch Hamlel

17.  Applicant proposes that all of the Affordable Housing units in the new building
will be lwo bedroom, moderate income units, They will be built in compliance with municipal
and state regulations and subject to affordability controls.

18.  The Board concludes that the redesign end down-sizing of the Affordable
Housing building, together with revised site arrangement, significantly mitigates the previous

concern over visual impacts of Applicant’s prior proposal, The Board finds further benefit to the



Township from Applicant’s agreement to retain and preserve both historic structures on the
Subject Property, upgrading them for market rate usc as single family residences.

19, Applicant’s reduction in the size, unit count, and scale of the Affordable Housing
building breught the project into line with the recommendations of the Township’s COAH
consultant, who had generally favored the Subject Property as an appropriate site for Affordable
Heousing.

20, The reduction in footprint of the Affordable Housing building also allows the
creation of additional open space and opportunities for recreational amenities for children,

21, The Board concluded, based upen all of the foregoing, that “d™ variance relief
could be granted to Applicant for use and density to permit the construction of the proposed
Aftordable Housing building in substantial compliance with the Architectural Plans and the
design elements and materials presented to the 1listoric Preservation Commission, together with
preservation and upgrading of the two existing historic structures on the Subject Property, in
accordance with the settlement agreement reached by the parties, and that this reliel could be
granted, upon appropriate canditions, without substantial detriment to the public good and
without substantially impairing the intent and purpose of the zone plan and zoning ordinance.

BE 1T FURTHER RESOLWVED that, for the reasons set forth above, the application of
Robert Henderson for “d™ varance relicf permitting a multi-family, Affordable Housing building
lo be constructed, while preserving the two historic structures on the Subject Property, resulting
in density in excess of one dwelling unit per acre, the Affordable Housing building to he a three-
story structure as depicted in the Architectural Plans submitted, be and herchy is granted and

approved subject to the following conditions:



. A complete subdivision and site plan application {substantially in accordance with
the Concept Variance Plan presented to the Board at the *Whispering Woods™ hearing) shall be
filed by Applicant within ome year of the date of this Resolution, and thereafter satisfactorily
prosecuted to an approval to permit the “d” variance relief to be implemented. The variance
relief granted hereby remains subject to approval of the formal subdivision and site plan by this
Board of Adjustment. The Board anticipates and conceptually accepts the need for a lot area
variance, several sethack and/or buffer variances, and a variance for failure to provide garages to
the historic dwellings, as depicted on the Plan, but Applicant must offer appropriate proets with
respect to any bulk, dimensional or other ¢ variances which may be required. and as 1o any not
conceptually approved with the Plan herein, include proofs that they are not contradictory to the
findings and conclusions which underlie the grant of “d” variance relief.

2 Construction shall be in accordance with the plans, architectural designs,
clements, materials and finishes accepted by the Township’s [istoric Preservation Commission,
Any changes shall be submitted to the Historic Preservation Commission for review.

3. Repairs and upgrades to the historic structures shall include and be consistent with
those detailed in finding number 12, above. [n addition, Applicant shall submit a proposed deed
restriction with respect to each of the lots containing an hastoric structure prohibiting demaolition
and requiring any alterations to be approved by the Historic Preservation Commission, The
proposed restrictive covenant shall be submitted o the Township Engineer and the Board of
Adjustment Attorney for review and approval as to form and content. After approval of same,
and at the time the proposed subdivision is to be perfected, Applicant shall record the restrictive
covenant in the Office of the Somerset County Clerk and, subseguent to recording, provide a

copy of the recorded document to the Township's Land Use Administrator.



4, I'he site plan shall include satisfactery landscaping and/or fencing to mitigate the
visual impacts of the development and access casements, as well as appropriate recreational
amenities for children on the Subject Property,

5. Applicant shall obtain any other required approvals from any board, body or
agency, whether federal, state, county or municipal with respect to the proposed use and
development of the Subject Property and the completion and operation of same,

6. All open taxes, as well as application and escrow fees and funding of sufficient
escrow and inspections fees to cover unbilled work to the completion of the Application and the
Praject shell be paid by Applicant.

¥ Applicant shal! be responsthle for any Affordable Housing contribution or
development which may be required as a result of the proposed new use of the Subject Property.

8. The continuing presecution of this Application, including the filing and
prosecution of 2 formal, fully engineered subdivision and site plan application, as _welt as
development and operation of Subject Property, shall be in accordance with the testimony
offered by and on behalf of Applicant at the Apeil 18, 2012 hearing, the findings and conclusions
of the Board set torth in this Resclution, and the conditions of approval set Torth hersin,

BE T FURTHER RESOLVED, that this Resolution adopted this 16th day of May, 2012,

memorializes the action of the Board, as set forth above, taken al its meeting on April 18, 2012,
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On motion by _Tow cGpmaaiSpt  seconded by _ Ty ooy the Board of
Adjustment voted to adopt the Resolution,

ROLL CALL

Case No 2010-007A LUV PSUB: Robert Henderson:
Block 7, Lot 3; 1104 Route 28

Application Approved (Aprl 18, 2012

Resolution Adopted: May 16, 2012
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STATE OF NEW JERSEY
SS.
SOMERSET COUNTY

1, Deborah Brooks being of [ull

age, being duly sworn upon her oath, cerlilics:

that a notice of which the annexed is a true copy, was
published in the Courier News which is 4 newspaper
published in Somerset Counly, New Jersey,

L2012,

Sworn and subscribed before me this

onthe AP dayof My
B o 4

s,
U HCL . SIS ATH G e
ry Public of New Jersey

"

"TLNDA LEE SMITHERS
NJ NOTARY #2376053
COMMISSION EXPIRES: 07/25/13
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- THE ADVERTISING PACKAGE INCLUDES -

2 days in the Courier News under our bannered Garage Sale Section
and an online garage sale listing in MyCentraljersey.com’s Classified Section
Yaur FREF gorage sule kit contains:

? Garage Sale Signs = 2 Salloans » 140 Fluorescent Price Labels
Seccessful Tips for a “ha Hassle™ Sale = Pre-Sale Checklist Sales Record Form

Dimen weny ad ot

MyCentraljersey.com/PlaceAnAd
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Appendix ¢

TOWNSHIP OF BRANCHBURG
PLANNING BOARD RESOLUTION
CONIFER, LLC
Case 2017-002P PSP
Resolution N.{u T
Block 74, Lots 3, 3.01 and 3.02

May 1, 2017

WHEREAS, Conifer, LLC ("Applicant™} has filed an application identified as Case No,
2017-001P PSP with the Township of Branchburg Planning Board (the *Board™) for Preliminary
Major Site Plan approval to construct 100 affordable rental family apartments, tot lot,
community building, management effice and various site amenities on property located at Block

74, Lots 3, 3.01 and 3.02 as shown on the Tax Map ol the Township of Branchburg; and
WIIEREAS, the property is located in the AH-2 Atfordable Housing 2 District; and

WHEREAS, the Application reviewed by the Board consisted of the following plans

and/or reports and cach is incorporated by reference into this Resolution,

Description of Plan'Report Date of Plan/Report

Memorandum of Township Zoning Officer, April 4, 2017
Thomas Leach

Memorandum of Township Environmental April 17, 2017

Commission

Memorandum of Fire Qificial Apnl 11, 2017 and
April 25, 2017

Memorandum of Health Official April 17, 2017

CA0953600,1 ¢
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Memorandum of Planning Board Planner April 14, 2017 '

James Kyle, P.P.

Memorandum of Township Engineer, April 14,2017

Douglas Ball

Preliminary and Final Sitc Plan prepared by March 30, 2017

Maser Consulting, P.A. '

Boundary and Topegraphic Survey prepared by December 7, 2016,
Maser Consulting, 1" A. Rev’d. February 2, 2017
Community Building Architectural Drawing, January 16, 2017

prepared by Clark, Caton Hintz

Architectural Llevations prepared by

Clark, Caton Hintz March 14, 2017
Landscape Plan prepared by Clark, Caton intz March 30,2017
Traflic Tmpact Study prepared by March 20, 2017

Maser Consulting, LA,

Report Subsurface Exploration and Infiltration February 21, 2017
Evaluation prepared by Maser Consulting, PLA.

Report of Subsurface Exploration and Foundation

Lvaluation March 20, 2017
Stormwater Management Report March, 2017

prepared by Maser Consulting, P.LA.

Memorandum of Elizabeth McKenzie, P.P. April 25, 2017

WHEREAS, the Applicant initially requested a sign variance, however, the sign variance
was withdrawn., No variances are requested by the Applicant; and
WHEREAS, the Applicant required the following design waivers:

Description

o One way drive width (207 vs. 227) §5-2.1D

JADSESE00.1 )
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o T.ess than 8% interior parking area with shrubs §5-22D

s  Greater than 20 parking spaces in a row without §3-2.212

curbed 15land

»  Sireel trees in 107 planting easement outside the

right of way §5-3.4.1

» Trec Removal and Tree Replacement Plans §5-11.2A

WHEREAS, the following exhihits were presented at the hearing:

Lxhibits — April 18, 2017

0-1

Ad

A-S

A-b

1etter submitted by Derek W, Orth, Esq., on behalf of the Objector, Whiten Hills
Development (O1d York Road Associates, L.P.), dated April 18, 2007

Preliminary Major Sitc Plan rendering

Branchburg Family Housing — Building 6 Architecturals

Branchburg Family 1lousing — Clubhouse Plans

Branchourg Family Housing — Buildings 1-5 Elevations

Branchburg Family Heusing - Building 6 Elevation

Branchburg Family Housing — Buildings 1-5 Architecturals,

Exhibits — April 25, 2017

AT

0-2

(AM953500,1 )
AD959362.1 [/ 5117

Memorandum of Elizabeth McKenzie

Aerial Exhibit Sheet No. 2




(-3 Photo Location Plan 1ixhibit
0-4  Site Photo Exhibit

0-5  Packel of 20 photographs
O-66  Site Plan Sheet | of 8

-7  Site Plan Sheet 3 of 8

0-8  Grading Lxhibit Sheet 4 of 8
0-9  Utilities Plan Sheet No. 5 of 8

0-10  Soil Erosion and Sediment Plan Sheet 6 of 8,

WHEREAS, public hearings were held on this application by the Board on April 18,
2017, April 25, 2017 and May 1, 2017, and

WHERFEAS, the Applicant did properly publish newspaper notice of the Hearing and
serve notice upon properly owners within 200 feet in compliance with the Municipal Land Use
Law, NJS. A, £0:55D-1, el seq.; and

WHEREAS, the Board, after revicwing the evidence presented, including all reports and
exhibits submitted by the Applicant and {)bjcch_:nr, the reports and comments of the Board
professionals, and considering all of the testimony and exhibits presented at the Hearing, makes
the following Findings:

FINDINGS

1: The property known as Block 74, Lots 3, 3.01 and 3.02, is owned by the
‘Township of Branchburg and contains a total of 9.1 acres and is located on the north side of
Route 202 with frontage on hoth Route 202 and Old York Road. Surrounding uses include the

Whiton Hills apartment complex to the northeast, a PSE&( substation to the south across Route

[ACsaeE00.1 )
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202, a single family dwelling and telecommunications tower to the southwest, and single family
dwellings to the northeast along Old York Road.

2, The subject property, also known as the “Triangle” site, was identified and
included in Branchburg Township’s Third Round Housing Element and Iair Share Plan dated
November 25, 2008, which noted that the Township, in order to meet its constitutional
obligation, was taking steps (o acquire a tract of land for the purpose of contracting with an
allordable housing provider to construct a total of 120 affordable family rental units at this
location,

3. The Township of Branchburg subsequently purchased the subject properties and
entered into an agreement with the Applicant to construct one hundred (100} affordable family
rental units on the subject property in order to address the Township’s constitutional obligation
to provide its fair share of affordable housing,

4, Consistent with the goals and objectives of the Land Use Element of the
Township Master Plan, which include addressing Branchburg Township®s affordable housing
obligation, as well a¢ the Housing Element and Fair Share Plan, which specifically identilies the
Triangle site for future affordable family rental unils, the Township Committee on April 10,
2017 adopted Ordinance 2017-1308 zoning the subject property AH-2 Affordable [ousing 2
istrict, which permits as its principal use 10H%% affordable rental units.

5. The Applicant filed an Application for Preliminary Major Site Plan approval to
construct 100 affordable rental units consisting of 20 onc bedroom units, 50 two bedroom units
and 30 three bedroom units within 6 buildings. The development will also include a 2.412 sg. 1.
clubhouse, 3 trash enclosures and 233 total parking spaces. No variances are requested or

required for the proposed development.

(ACHELE00.L |
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6. On April 18, 2017, prior to any lestimony from the Applicant, Derek Orth, Esq.,
representing the Whiton Hills development {Old York Road Associates, L.P.), objected to the
hearing proceeding on the basis that the application requested waivers [Tom certain submission
tlems and had not been declared complele by the Township Zoning Officer. It should be noted,
however, that certification of a complete application is not jurisdictional as suggested by the
Objector, N.LS. AL 40:55D-10.3 specifically provides that an applicant may request that one or
more ol the submission requirements be waived, in which event [he agency or ils certified
commillee shall granl or deny the request within 45 days.

g The Applicant’s project engineer, Pamela Pellegrini, P.E., from Maser

Consulting, P.A., was qualified as an expert in the [ield of civil engineering and testified that she
had prepared the engineering site plan in connection with the application for Preliminary Site
Plan approval. Ms. Pellegrini noted that the Applicant was seeking a number of submission
waivers and deferral of several application cheeklist items until linal approval. Specifically, the
Applicant requested submission waivers from the following checklist requirements:

#26. Location of all existing proposed right of ways and easements within 200
foet of the tract, Ms, Pellegrini noled that the submitied plans show the existing rights of way
and easements between 50— 100 feet and that the parcel is bordered on two sides by roadways
and that the properties on the other two sides are fully developed. Ms. Pellegrini contends that
strict compliance is not necessary since adequate information is already shown on the plans.

#32, Separale sheel for slope categorics, Ms. Pelleprini noted that the vast |
majority ol the sile was less than 10% slope with the exception of an area slong Route 202 which
would be under the jurisdiction of the NJDOT. Ms. Pellegrini contends thal submission of
separate sheets is not necessary.

#34. Location of all water courses, ponds, wetlands within 200 feel of the site,
Ms. Pellegrini noted that the site was bounded on two sides by roadway and on the other two
sides by fully developed properties. The wetlands on the property are identified and the
Applicant is in the process of applying lor a Letter of Interpretation from the NJDEP,

#35 /445, Tree Conservation Plan and Tree Removal permit.  Ms, Pellegrini
noted that the submitted plans show the area of proposed clearing and the proposed perimeter

{A0SE5600.1
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buffers, however, it is impractical to locate every tree greater than 6™ in diameter until final
location is determined, (Note: Affordable projects arc exempt).

#42.  Environmental Tmpact Statement (EIS). Ms, Pellegrini noted that an EIS is
not technically required, however, the Applicant would provide the EIS prior to final approval.

#43. Community Impact Statement. Ms. Pellegrini noted that this was a
Township owned property and included in the Township’s Housing Llement and Fair Share Plan
and, therefore, the Township has already evaluated the communily impact of the project.

The Applicant also requested the following checklist items be deferred wntil Final

Approval:

#3. Soil Erosion and Sediment Control filing.
#6, County Planning Board filing.

#27, Sight Triangles.

#30. Road paving cross sections.

#36, Sign details.

#37. Lighting Plan.

#38, Partial Stormwater Management Plan (deferral of {ull design details to tinal
upproval),

144, Partial Landscape Plan (deferral of full details to final approwval )
#50, Letter of Interpretation from NJDEP {(Application in process.)

Ms. Pellegrini noted that this is an Application for Preliminary Site Plan only and that
final details of the requested deferral items would be submitted prior to final approval, With
respect to the Stormwater Mavagement Plan, Ms. Pellegrini noted that the Applicant had
completed substantial soil investigation and submitied a detailed Subsurface Lxploration and
Infiltraticn Report and a Stormwater Management Report detailing the conditions and describing

the preliminary Stormwater Management Plan, Ms. Pellegrini noted that the final Stormwater

(A0OE0E00 1 )
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Management Plan will comply with New Jersey Best Management Practices and all Township
stormwalter management requirements.

The Township prolessionals agreed that the requested submission waivers and delerrals
were reasonable and the Planning Bourd granted the requested waivers and deferrals for purposes
of completeness only, See, N.LS.A. 40:550-10.3.

Following the Board's determination ol completeness, Ms. Pellegrini testified that the
Applicant has submilted an application for Preliminary Site Plan Approval in connection with
the development of a 100% affordable residential rental project located on the north side of
Route 202 immediately west of the Whiton Hills atfordable development. The property is
owned by the Township of Branchburg and consists of three lots totaling 9.1 acres with frontage
on both Route 202 and Old York Road. Primary access for the proposed project would be from a
single driveway to Old York Road opposite from Craig Road with an emergency access provided
to Route 202, Ms, Pellegrini noted that the property is bisected by wetlands and that the project
would be built in a U shape dictated by the location of the wetlands. The project would consist
of five (5) three-story walk-up townhouse structures containing 15 units each, one (1) four-story
elevator serviced building containing parking on the first floor with 25 units, a community room
and a storage and fitness room. The project also includes a 2,412 sg. f1. clubhouse, three trash
enclosures and 233 total parking spaces, including 16 handicap parking spaces.

Ms. Pellegrini testilied that the project met all of the bulk standards for the ALL-2
A fTordable Housing District and that the Applicant would comply with all of the comments of
the Township professionals with the exception of the following requested design waivers:

[, §5-2.1D (20" vs, 22" one way drive width).

2. §5-2.2D (<8% of interior parking ares with shrubs).

{ADSGEEIN. LY
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3. §5-2.2H (=20 spaces in a row without a curbed island).

4, §5-3-41D (street trees).

5. §5-11.2A (tree removal and replacement plan).

M. Pellegrini testitied that the 20 foot one way drive width is related to the entry and
epress to and from the first Noor parking under Building 6 and that the structure of the building
makes it impractical to construet a 22 foot driveway. Ms. Pellegrini testified that 20 feet was
more than adequate for a one way drive.

With respect to the percentage of interior area with shrubs and number of parking spaces
in a row without a curbed island, Ms. Pellegrini testified that the waivers were dictated by the
parking requirement of the Township which is greater than the RSIS reguirement and that
compliance was impractical,

With respeet to the street trees within a 10° planting casement, Ms, Pellegrini teslified .
that the Applicant is providing the required street trees but not in the required easement because
the easement area coincides with the 35 fool buffer along Old York Road.

With regard to the tree removal and replacement plan, M. Pellegrini noted that the
Applicant is providing shade trees in every reasonable location and that it is impracticel, given

the nature of the development, to inventory all of the trees on site.

8. The Applicant’s traffic engineer, Jellery Fiore, P, E., from Muser Consulting, was
qualified as a traffic expert and testificd that he had conducted a traific study to determine the
traffic impact of a proposed 100 unit multi-family development located along Old York Road
opposite the intersection of Craig Road. Mr. iore noted that this was an “as of right”
application which involved a permitted use of the property. As such, the impact on off-tract

tratfic conditions and specifically the intersection of Old York Road and Route 202, is beyond

{&090654600,1
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the jurisdiction ol the Planning Board. Mr. Fiere's traffic study evaluated the current and future
traffic conditions in the vicinity of the site and concluded as follows:

e Under the “build” condition, all movements at the intersection of Old York Road with
Route 202 will continue to operate at or near “no build” levels of service during peak
hours, Site generated traffic will account for less than 2% of the overall traffic at the
intersection and is, therefore, considered negligible.

= Lnder the “build” condition, all movements at the intersection of Old York Road with
Craig Road will continue fo operate at or near “no build” levels of service with calculated
05% pereentile queue lengths of less than one vehicle during peak bours,

¢ The proposed sile access and site design is sufficient lo accommodale delivery and
emergency vehicles.

e The proposed patking supply of 233 spaces meets the Township ordinance and RSIS

FEUITCIICTHS.

With respect to the intersection of Old York Road and Route 202, Mr, Fiore noted that
several inlersection movements exceed or operate near capacity during peak hours, Under “uild
conditions” the intersection will continue Lo operaie al or near the existing conditions, Mr. I'iore
further noted that mitigation of the existing condition would require either a trafTic light or the
closure of center median. Both of these mitipation situations are beyond the scope of the

application and arc outside the jurisdiction of the Planning Board.

9. The Applicant’s project architect, George Hibbs, A.LA., was qualified as an

expert in the field of architecture and testified regarding the architectural design of proposcd

ADUEBEDO. }
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huildings 1 through 5 and building 6 as well as the club house building. Mr. Hibbs testified that
buildings 1 through 5 were tdentical three story buildings containing flats with lewnhouses
located over the flats and individual entries and rear patios for each unit. Building 6, known as
the “podium” building is a four story building conlaining 2 mix of one and two bedroom units.
The 7" building is the “club house” building which contains a multi purpose community room,
maintenance room, fitness room, laundry room and office. Buildings 1 through 3 will be less
than 35 feet in height as permitted in the ordinance. Building 6 will be approximately 50 leet in
height, which 15 less than 55 fect as permitted in the ordinance. Mr. Hibbs noted that the
buildings would include brick masonry at the base with siding above and asphalt shingle roofs.

10.  Following the testimony of the Applicant’s architect, Derek Orth, Esg., Attorney
for the Objector, Whiton Llills (Old York Road Associates, L.} requested that the Board defer
ruling on the desizgn waivers as the Objector would be presenting an engineer and possibly a
second witness o testily regurding the appication and the requested desipgn waivers.

11.  The Planning Board agreed o continue the hearing and advised the Objector’s
attorney that the matter would be carried to April 25, 2017 and that potential special meelings
would be scheduled for April 27, 2017 and/or May 1, 2017, if necessary,

12, On April 25, 2017, the Objecter, Whiton Hills Development, presented the
testimony of James Giurantena, P.E, from Bowman Consulting Group, and Erie Keller, PLE.
from Bowman Consulting Group, The Applicant’s attorncy, Mr, Orth, also represented that
another witness named William Hamilton, who was not present but would arrive later in the
evening would testify regarding landscape and planning issues.

13, The Objectors presented the testimony of James Giurintano, P.E. from Bowman

Consulting. Mr, Giurintano testified that he had reviewed the site plan, transcripts of the hearing
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and Township professional reports and was of the opinion that there was insufficient information
for the Planning Board to grant preliminary site plan approval. Mr. Giwrintano testified at length
and questioned a number of site plan details. Mr. Giurintano acknowledged, however, that all of
the site plan details with the exception of stormwater management were items that could be
accommodated in the final plans, Mr. Giurintano questioned whether the stormwater
management plan was feasible, but did not dispute that the applicant would be required te meet
Best Management Practices and all Township requirements relating to stormwater management
in order to obtain final approval ol the project |

14. The Objector’s traffic witness, Eric Keller, P.15., testified that he had reviewed the
Traffic Impact Study prepared by Maser Consulling, the sight distances, the traffic circulation
and RSIS compliance. Mr. Keller testified at length and offered  the opinion that insufficient
information had been submitted to assess trattic safety and impacts on the roadway systen. In
particular, Mr, Keller questioned the impact of the development on the off-tract intersection at
Old York Road and Route 202, as well as the sight distance at the proposed access on Old York
Road. Mr. Keller contended that provision should be made for off-tract improvements to the
Route 202 intersection.

15, The Objector’s third witness, William [lamilton, did not arvive by the conclusion
of the testimony of Mr. Giurintano and Mr, Keller,

16.  In rebuttal to the testimony of the Objector’s witnesses, the Applicant presented
the testimeny of Maurice Rached, P.E. Mr, Rached was qualified as an expert traffic engincer
and testified that the site could aceommodate the necessary sight distances and that the required

sight triangles would be provided as a condition of final approval, Mr. Rached also testified that
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the existing off tract fraffic conditions al the Route 202 intersection were outside the scope of
ihis project and beyond the jurisdiction of the Planning Board,

17.  The Applicant’s project engineer, Pamela Pellegrini, in rebuttal to the testimony
of Mr, Giurintano, testified that the Applicant had conducted extensive stormwater investigation
and that adeguate information had been presented in the stormwaler management reporl to show
that a Stormwater Management Plan could be designed that would be fully compliant with Besi
Management Practices and Township requirements. Ms. Pellegrini also confirmed that the
Applicant was required to meel all Township requirements and Best Management Practices asa i
condition of linal site plan approval.

18, The Objector’s proposed witness, Willian Hamilton, did not arrive until
approximately 11:30 p.m, after testimony had concluded for the evening, The Bouard advised the
(hjector that the meeting would be carried to the May 1, 2017, special meeting to permit the
Objector to present Mr., amilton’s testimony or the testimony of another witness relating to
landscaping and planning.

19, OnMay 1, 2017, the meeting was continued at which time the Applicant’s
attorney advised the Board that no further witnesses would be presented. No explanation was
provided regarding Mr. [Tamilton’s unavailability. Mr, Orth argued that the application lacked
critical information and that there was no assurance that the project could be constructed. Mr.
Orth also requested that the application be carried to permit Mr. Hamilton e testify.

20.  The Planning Board denied the Objector’s request to continue the hearing. The
Board concluded that the Objector had been given ample opportunity to present withesses in
opposition to the application. In fact, the Objector was given the entire evening of April 25,

2017 to present testimony. Mr. Hamilton chose to attend another meeting that evening and failed
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to arrive until after testimony had concluded. The Board carried the hearing until May |, 2017,
specifically to permit the Objector to present the testimony of Mr. [lamilton or another witness
regarding landscape issues, Mr. TTamilton failed to attend the May 1, 2017, meeting and the
Objector presented no further witnesses. No explunation was offered for Mr. Hamilton®s failure
to attend.  The Objector was given full opportunity o cross examine all of the Applicant’s
witnesses at length and ample opportunity to present testimony in opposition to the application,
The Objector’s witnesses, James Giurintano and Eric Keller, testified exhaustively regarding the
(hjector’s engineering and traffic concerns. The Objector’s third witness was twice given the
opporlunity to testify but chose (o attend a different meeting on April 25, 2017, and no
explanation was offered for his failure to attend the meeting on May 1, 2017, Tt should also be
noted that this is an application for preliminary approval only. The Objector will have full
opportunily (o present testimony regarding landscape and architecture as well as the final

stormwater management plan prior to any final approval.

CONCLUSIONS
21, Based upon the testimony and evidence presented, the Planning Board concludes that the
application for preliminary site plan approval with the requested waivers should be pranted
subject 1o the conditions listed in this Resolution. The Planning Board notes that the proposed
development is a permitted use in the AH-2 Affordable Housing District and is consistent with
the goals and objectives of the Branchburg Tewnship Master Plan and in furtherance of the
Township’s constitutional obligations to provide ils fair sharc of affordable housing, The
Planning Board also notes that this is an application for preliminary site plan approval.  With

regard Lo an application for “preliminary™ site plan approval, N.LS.A, 40:55D-46(u}) requires the
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submission of a site plan and such other information as is reasonably necessury Lo make an
informed decision as to whether the requirements necessary for preliminary site plan approval
have been met, The site plan and any engineering documents (o be submilled shall be required in
tentative form for discussion purposes for preliminary approval. NJS.A. 40:55-D-46(a) makes
clear that preliminary site plan approval may be obtained on the basis of tentative engineering ,
plans which may be supplemented by more detailed plans submitted with an application for fimgl

approval. See, Toll Bros, v. Township of Greenwich, 244 NLJ, Super 514, 579-520 (App. Div,

1990).  While the Planning Board acknowledges the questions and concerns raised by the
Objector, the Planning Board is satisficd that the Applicant has submitted sufficient information
on the feasibility of the fundamental elements as to permit preliminary approval. In particular,
the Planning Board notes that the Applicant’s engineering consultants conducted extensive
subsurface investigativns and submitied both a Subsurface Exploration and Infiltration
Evaluation and Stormwater Manapement Report. On the basis ol the testing and investigation
conducted, the Applicant’s experts lestificd that a stormwater management plan could be
prepared that would meet all Township requirements and Best Management Practices, The
Applicant further acknowledged that any final approval would require that the stormwater
management plan meet all Township requirements, With regard to sight distances, the
Applicant’s raffic experts testified that proper sight distances could be obtained and that the
Applicant would comply with Township requirements to assure safe ingress and egress to and
from the site. The Planning Board acknowledges the existing oll-tract traffic conditions at the
intersection of Roule 202 and Old York Road. The Planning Board, however, is without
authority to deny site plan approval for a permiited use because of off-site trallic conditions,

“I'he authority to prohibit or limil uses generating traffic into already congested streets or streets
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with a high rate of accidents is an cxercise of the zoning power vested in the municipal
governing body.”  See, Dunkin Donuts of New Jersey, Ine. v. Twp. of North Brunswick, 193
N.J. Super, 513, 515 (App. Div. 1984). With regard to the requested waivers, N.JLS.A. 40:551)-
S1{b) provides that the planning board when acting upon applications {or preliminary site plan
approval shall have the power to grant such exceptions from the requirements for site plan
approval as may be reasonable and within the general purpose and intent of the provisions of the
site plan ordinance if the literal enforcement of one or more provisions of the ordinance is
impracticable or will exact undue hardship because of peculiar conditions pertaining to the land
in question. In this case, the Planning Board is satisficd that the requested design waivers are

reasonable and appropriate for the reasons set forth in more detail below,

NOW, THEREFORE, Bl 1T RESOLVED by the Planning Board of the Township of
Branchburg, after carefully considering all of the evidence presented, makes the following
conclusions:

1, The Board finds and concludes that the Application for Preliminary Site Plan
approval, topether with the requested design waivers, can be granted. The Board specifically
finds and concludes that pursnant to N.LS.A. 40:55D-51, the Applicant has demonstrated that the
design waivers can be granted where the literal enforcement of the requirements of the
Ordinances would be impracticable or would exact undue hardship, and that the waivers are
reasonable under the facts presented, consistent with the Court’s decision in Garefalo v.
Burlington Tp. (212 N.J, Super.458), More specifically, the Board linds:

e With respect to the waiver for one way drive width (20° vs. 227), §5-2.1D, associated
with the enfry and egress to building 6, the structure of the building presents a practical

limitation t¢ widening the driveways beyond 227 .
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e With respect to the waiver for providing less than 8% interior parking area with shrubs,
§5-2.2D, the applicant has provided ground cover and shrubs in all parking islands and
arcas that can be considered mterior to the parking arca, and as such, compliance is
impracticable,

e  With respect lo the waiver for providing greater than 20 parking spaces in a row without
a curbed island, §5-2.2H, piven the need to comply with parking requirements, providing
the curhed island in front of building 5 would result in the loss of a parking space, and
push the project below the required parking standard. It is therefore impracticable to
meet this standard in this one location in the overall project.

¢ With respect to the waiver for providing street trees in 10 planting easement outside the
right of way, §5-3.41D, the location of the required 107 planting easement coincides with
the required 35" buffer along Old York Road. In reviewing the buffer plan, the applicant
is providing the strect trees otherwise required, just not within a separate planting
easernent.  The Board finds this meets the intent of the standard, and is satisfactory
relative 1o the requirements of the ordinance.

*  With respect to the waiver for providing a Tree Removal and Tree Replacement Plan, §5-
11.2A, based on the testimony of the applicant and the Board’s planner in this matter, the
applicant is providing new shade trees in every reasonable location on the site plan. The
Board finds that the proposed landscape plan meets the intent of providing replacement
trees lor those over 67 in diameter, and that it would create undue hardship on the
applicant to inventory the trees on site based on the nature of the project as a 100%

affordable housing development.

[ADDEE00.1 |
ADS593624 /5117




NOW, THEREFORE, B3I I'T RESOLVED by the Planning Board of the Township of
Branchburg, that the Applicant’s request for Prelimivary Site Plan approval, together with the
requested design waivers, 14 hereby granted, subject to the following conditioms:

1. The Applicant shall comply with the terms and conditions set forth in the
April 14, 2017, Memorandum of the Township Engineer, the terms of which are incorporated in
this Resolution by reference as if fully set forth herein.

2 The Applicant shall comply with the terms and conditions set forth in the
April 14, 2017, Memorandom of the Planning Board's Planner, the terms of which are
incorporated in this Resolution by reference as if fully set forth herein.

3. The Applicant shall comply with the terins and conditions set forth in the
April 17, 2017, Memorandum of the Environmental Commission, the terms of which are
incorporated in this Resolution by reference us 1f fully sel forth herein.

4, The Applicant shall comply with the terms and conditions sct forth in the
April 11, 2017 and April 25,2017, Memorandum of the Fire Official, the terms of which are
incorporated in this Resolution by reference as if fully set forth herein.

5. The Applicant shall comply with the terms and conditions set forth in the
April 17, 2017, Memorandum of the Health Officer, the terms of which are incorporated in this

Resolution by reference as if fully set forth herein,

6. No building permits shall be issued for any work prior to final site plan approval.
7, The Applicant shall submit Invironmental Impact Statement prior o {inal sile
plan approval.
[ADDE9E00.1 }
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8. Pricr to final site plan approval, the Applicant shall submit the following checklist

items which shall be subject to review and approval of the Planming Board and Planning Board

Professional:
() Soil Erosion and Sediment Control Filing;
(b) Somcerset County Planning Board approval,
(c) Sight triangles, text of deed restrictions or other encumbrances;
(dy  Road paving cross sections;
(c) Lighting plan;
(t) Storm waler management plan;
(g)  Landscape plans;
(hy  Letter of mterpretation from NIDEP.
9, The Applicant shall comply with all requirements of the State, County, Seil

Conservation District, or any other agency having jurisdiction over this application, including,

but not limited io:

{(x)  NIDEP;
(b)Y  NIDEP TWA;
(c) NIDLP Highway Access Permil;
(d)  Somerset Raritan Valley Sewerage Authority;
(e) Soil Erosion and Sediment Control Plan,
10.  The Applicant shall provide end record necessary deed restrictions and

conservation easements as required under NJDEP permit.

11, The Applicant shall comply with all applicable notes within the NJDEP permits or

site plans,
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12, The Applicant shall comply with the Township Soil Removal and Import Policy.
13, The Applicant shall submil for review and approval the lollowing, il applicable:
{a) Developer’s Agreement;
{(b) Stormwater 1'acility Approval;
(c) 0 & M Manual;
(d) Stormwater Facility Map indicating BMP features subject to Stormwater
Facility approval;
(€) Lasements pertaining to BMP which shall be subject to review and
approval of Township Attorney and Township Engineer.
() Conveyances and deed restrictions which shall be subject to review and
approval of the Township Altomey and T'ownship Iingineer,
14, Applicant shall prepare Deed of Consolidation for Block 74, Lots 3, 3.01 and 3.02
which shall be subject to review and approval of the Township Attorney and Township Engineer.
15.  All conditions of approval shall be subject to review and approval of the
appropriate Township representative. Township Engineer shall be copies on lransmitfal sheets.
16.  The Applicant shall comply with the Memorandum of Branchburg Township
Affordable Housing Planner, Elizabeth McKenzie, P.P., dated April 25, 2017, which is attached
hereto and incorporated by reference.
17.  Applicant shall comply with all ADA requirements,

18, Applicant shall provide supplemental tree planting along Route 202 as permitted

by NIDLP.
19. Apnplicant shall provide a school bus pad al the entrance o the development en
Old York Road.

(M0=REa0,1 ]
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20, Applicant shall work with Township officials to make communily activily room
in clubhouse available to ‘Township residents.
21.  Applicant shall provide additional recreation area as noted in memorandum of

Township Affordable Housing Planner Elizabeth McKenzic dated April 25,2017

Todd M. Hay
Chairman, Branchburg Township Planning Board

Dated: June 27, 2017,
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On motion bySRE™ SO a0k seconded by Rﬂ\a:mﬂ\wu , the Planning Board voted
to adopt the Resolution.

ROLL CALL
Case No, 2017-001P PSP, Conifer, LLC
Block 74, Lots 3, 3.01 & 3.02;
1376-1372 Route 202/ 975 Old York Road
Heard: 418/17, 4/2517, 5117
Adopted: 6727/17

| MEMBER | Y N [ NE [ NV [ABS [ MEMBER | Y 'NE | NV [ ABS
| BOUWMAN v/ SULLIVAN X

| DEVLIN T YOUNG | X

CHABRAK | SCHWORN | -~

HAY | X | TRUPPI : et
HUNSCHER | 1~ ’

X —indicates vote
MNE — not eligible to vote
NV — not voting (abstained)
ABS - absent

, o
W 77 o —— [ L

VICE-CHAIRMAN

SECRETARY



TOWNSHIP OF BRANCHBURG
PUBLIC NCTICE

PLEASE TAKE NOTICE the Planning Board of the Township of Branchburg took the
following action at the regular meeting held June 27, 2017.

RESOLUTION:

Case No. 2007-009F PFSP, 991 Route 202 LLC, Block 54, Lot 19; 891 Route 202;
application was granted a one (1) year extension of time for the Preliminary and Final
Site FPlan approval.

Case No. 2008-035 P PSUB, Joseph and Karen Hoff; Block 83, Lot 3; Maple Ave. &
Woodfern Rd. Application was granted a one (1) year extension of time for the
Preliminary and Final Site Plan approval.

Case Mo. 2017-002P PSP, Conifer, LLC; Block 74, Lots 3, 3.01 & 3.02; 1378-1372
Route 202/675 Oid York Rd. Application for Preliminary Major Site Plan with variances.

The ahove determinations are on file in the office of the Engineering Department, and

may be examined during regular business hours at the Municipal Building, 1077 U.S.
Highway 202 Morth, Branchburg, New Jersey.

Jo-Ann M, Ricks
Board Clerk/Deputy Zoning Officer

Posted; June 2B, 2017



BZRIAT bagil - joann.ricks@@branchburg nf.us

CN Legal Advertising Holiday Deadline Alert

LEGALS, CN <CLEGALS@gannettnj.com>

W G/28/2017 1004 A I

Tozdoans Ricks <joannoricks@branchbung.njuss;

*This is an Automatic Reply Message to let you know your email has been received. Below
is general information that applies to both our invoiced customers with accounts as well
as private citizens.

Thank you for e-mailing the Courier News Classified Legal Advertising Department.
Ads placed by private individuals will be accepted on a payment-in advance basis anly,

AD SUBMISSION GUIDELINES
If you e-mail or fax Legal Ad(s} to us, the following information must be provided:
s Account name and number
¢ Billing telephone numbear
» Contact person
» Preferrad publishing dates
e Number of affidavits needed
s Address affidavit should be sent to, if different from billing.
s  PO. number (applicable to government accounts and agency advertisers)

Your notice will be published on the next available publication date unless otherwise reguested.
Date of Publication: Deadline:
Monday Thursday, 12noon

htips floutiook office 365, comiowalfrealm=tranchburg.njusdessvurl= 1 &l los=1033&madurl=08peth=/mailInbox 1



a2

Tuesday
Weanesday
Thursday
Friday
Saturday
Sunday

Deadlin
Date of Publication:
Wednesday 7/5
Thursday 7/6

ball - joann.ricks@brarchburg.nj us

Friday, 12noon
Monday,12noon
Tuesday, 12noon
Wednesday, 12noon
Thursday, 11lam
Thursday, 12noon

] th are a
Deadline:
Friday 6/30, 3pm
Meonday 7/3, 11am

We appreciate your business. |f you are interested in using our self-serve portal, which includes the added b benefit

Sunday 8:30am-5pm,

## Please nure An Affidavil of Publicanon {which is your natartzed prool that you legally pobbshed vour nodee in the neswspaped; will b

charzed and antomarically added w your inveice unless vou e us know in writing chat yoo do notwesh o have one.

hlips:ioltiosk aficed6s . comiowar? realm=hranchburg.nj.usdexsvurl=1&tsc=1033&modur=0&path=/mail’irbax

of extended deadlines, to place future notices, please contact us at 1-888-516- 5220, Office hours Moﬁday -



STATE OF NEW JERSEY
=S,
SOMERSET COUNTY

I, Jo-Ann M. Ricks. being of [ull

ape, being duly swom upon her oath, certifies:

that a notice of which the annexed is a true copy, was
published in the Courier News which is a newspaper
published in Somerset County, New Jersey,

onthe 30th  dayof _June, 2017

in said newspaper,

i a = - L -
E 5 g ; ;
Tuwrus HIP OF MANCHS
R e W Ry k PURLIC MU'EICE :

FLEASFE TAKE NG'IH:E the F|-'lr|-

Eh"fﬁgnr{ﬂ -_ll" \.hc-“_: nl.l;lr I:-h.'pl af

. . FAn urg {=]a} e Tl ows n-l_-|‘

Sworn and subscribed before me this FENon, AL e regular mesiing.

elet June :l.? JL’H

A fah 5, RESOLUTIGN; i E A

nf d S 2017 Sare o0 JMFéJFgE S0y 9:'91
I oute 204 LLC (14 ot

iy of = __"" s = 99Y Route 2!32 upnll St Ay

i -granted a crie (1 year ratansion

aftime for Lhe: ||1I|rs1l--'|¢:|r'..I and
Final 5ite Plan appraval, -
Fliey f GO ey JL . Cas Mo 2086445 P FSUs,
'-_..._l[..’ A F I, LJ'__;..{_. E_,I..& LA L Joseprl:ﬂ'znc; Karen IH&"L Block |
e - 85 t 2 Maphe Wik,
¥ : r r Waodfern Ad application was
Wotary Public of New Jersey | pefrn Bl soplleition. s
v al time for the Fraliminany ,and
Final Site Flan approval,

Case No, 201 7-0020 PSR, q;:nlfzr
LLES Black 74, Lots 3,

303 1376-1372 Aouts 302475
old  York -Rd. appllcation  far
Frelimiiary "'.E:uﬂr Site Plan with
L Ud’idl‘it!l-

The ab dita t :

Linda A Giliberti orL Gig 172k mrfﬂ"&? iﬁa‘sﬁi';.“

Orpartis a i
NJ Notary # 50043594 o T s e miay
% Eu:lﬂess I:u:al.?ll!?s L,iqt"tlr_'rl r;u1un|r| IZ:I!;

h TH] Tl

Cﬂmmlsﬂl}ﬂ EIPiI“ES: “ﬂfﬂgﬂﬂ“zl ) Nnrth éruuc.llhurg. N“?‘! J'l:rrt_.-'

da-Ann o, Riciks i

> Bchard Clark/Deputy Zoning
Ir.er |

] Pr-:'tﬂd Jume lﬁ 11:11.?
[Fac.aa) 5

: w..:lﬂng.".l'-m



=]

R mwammmmm _MME?EFJRJ@LWTMWM Tl
HomeF'rh:;Iﬁr

Fatwhich v swallobb fiem oo sdverising fupl AT ads 20z sdbject ko anpraval befarm pesdication,

Car shop wit
confidencel

A

{orscom)

Homes

+ 2t wezaran et maulls ram an anee o or snlssen of an sdorlmmment, Mo mlunds for 83y sunzebadon of ader,

T Coumer My 1S e gt o oo, salioe, mject, claas

insidel

FRIDSY, JUNE 30, 2017 aR

TO ATWERTISE, WIS T
MYCENTRALIERSEY.COM /PLACEANAD
Classitieds 877 Tnaaeson

Emplayrment: {BRE} 2625017
Leqd Motezs: {BEB) 169220

Rid the old. make
room for the newl

MYCENTRALJERSEY.COM /PLACEANAD

W ov carcel oy ad al am Uire, 5r0s sl by reppad in ko el cap

ICK YOURSELF BEFORE

I'WRECK YOURSELE

te bar lass dhan pau'ta worth

ACCLals ana acal salary
ion o CarenrAuidacream,

2 PINE WIS o pay
BHILLY o HETTER L) R

areerhuilder

R SALE

C O AT

CHE= s o 1

Hy 258 104, 650 s ft hokan, 3-

W g feneed yd petindfie pir,

] With over
1.4 million
vehicle listings,
we have the
right car

HT

Find the right
car for you.

AP BT

Furniture &
Household Items

WK

H BED §134
All Bes Matievmesieox Setsl
4130 Tl Plugt » 47489 Fulf Pl
EGE G Pifow Top » 5339 King Pleh

733-255-3630 Call Mark

LEATHER RECLINER, Bhuz, EXISNES Brand
Excalkent raroiton, Dulg §3 500,

ssional

& oai, mal, Ics, MUSTSEED | Zeoman Inchidel.  Nwham,  Recsipl aund,
61 faxzzpe TwTh, $500. 13831 4704 i
e -
5, & Wanted to B

i Neads.,

- IF DEBRIS AEMOVED
ks, Yards, Brush, Junk,
Janiul Cleaning & Hauling

FT 732-221-7569
‘%_

Beyond fhe
oh Search.

ATTENTION!
ALWAYS PAYIRG CASH Fur Sports Cards
& Autagraphs, Buying Collections fnel
_ High-end Cards, Lol 732-547-304

+ BUYING GOLD - Sibes, iamomws, Coins &

lenpalry. Ako blyeq enstume jawe. Prista
[Jum. Fasing kep b5 {_,zil Ly, V2SR50

CASH

FOR ESALED & UKECOHED
DIABETIC TEST STRIPS

CEMr Tt Bl

(856)448-4620

b, Alegal Notices

TOWREHIP OF BRAKNCHRIIRS
PLIRLIC NETICE

PLEASE TAKE MOTICE the Plan-
ning Ecard of the Tuwnship of
Brarchl:urg toak the following
action at the regular meeting
hald Tyme 27, 2017,

CEESOLUTIGN,

Case Mo, 2007-D09pP FF5RF, 943
Arute 202 LT Black 54, Lot 149
91 Houte 202 application was
qrardard & coe 1) year sstorsjon
of time for the Peeliminare and
Final Sima Flan appraval.

Case  MNo. 2006-035 ¢
Iesaph end Karen HofS Block
5, Lot 3 Maple  Aye, 4
Wosdfern Fn. Applicedlon was
Fanted A cne 1) vear extenclon
ol tima for the Pradminary and
Final 37e Flan appravai,

rsua,

Case Mo, 2017 0W2p PSE, Zonifar,
AL Block T4 Lotk 30 301 A
ADF A1ATEEYE Nouts 22ATE
abd York Rd, Appiication  for
Praliminary hajer Site Plan with
Yariancgs.

The above detoerminations are
on fliz In lhe affica af the Engi-
nearing Departinent, and may
exaumiined  during  regular
business mours AL dhe Municipal
Bulliding, 1907 WA Migheay 402
Marth, Hranchburg, Mo Jeraey.

lu-fine W Ricks
Haard Cherki/Deputy Zoning
lCer

Fosted: lune 23, 2017
($20.64)

UMIMETT

e = A o
sey. comhomes

§
ek,

egal n ces

BOROUGH OF
MEW PROVIDENCE

QRDIMAMNCE 20 7-10

! “ar Urdinance Amending
Chaptar 787 of the Code of The
Barcuch of Mew Providenca
Ertitlas] *Fusn and Licansas'™

I, Lonise Brinkofski, Dopumy Bos-
ough Clesk of the Sorough of
P Maw Providenca, bershy e Lify
that the abewa titled ardinance
was duly passed on final reading
AT & reguiar Scrough Counc)
rmeating kFeld ap monday, fune
26, 2317

Denisa Arinkoiski
! Dieputy Boraugh Clark

Dated. June 27, 2017
41032

SR )

RGN 20

Fropaal™ hald o0 June 1, 3017
Fi:

OBREADVERTUN RACKAGES AVIRABLE

n;m_wmmg_gminm}.ud'@

A Bl |?

GALL §33-508-9353
T0 PLACE YD

g Legal Notices

HOROCIGH QF
MEW PROYVIDENCE

ARDIMARNTE 201211

TAN CRDIMLMCE apEMDIMNG
AR SLPFLERALE R IMT3 CHARTEH
A4F OF THE CORE OF THE
BOROLGH OF MEWS
PRCWILENCE FATIVLED
WERICLES ANDG TRAFEIC" ™

|, Denlse Brinkotsil, Daputy Oar
augh Clark of the Borough of
Mews Providence, berely cartify
that the above Llitked ardipanca
weds duly passed an flnal readin

at a ragular Bernudgh Caunr
menatinge held an Monday, June
26, 2077,

Doniza Brinkafsk,
Bapuly Forouah Clerk

Daled: ‘une 27, 200 ¢
11.18)

e LR

EOUMD BROOL SOUO0OL ISTRICT
HOTICE

The following ResclutionfsliAppaintmertls) wer adopted by tha
Baund Brouk Board of Sducation at a public maatlny cordurad on
line 26, 2017 anct are available for inspecilon al the ound Rrock
| Board of Education offies during rerular Businass hore:

Ahward Bid far 20°7-18 Nursing Services

RESOLVED, the Scund Brook Board af Cducation GRPrOVes B ooon-
wact with Dayada Hame Hesith Care for the perod of duly 5, 2017
thrauygh June 30, 2018 1o pravide Mursio
heing aworded [n awordenes with the sa

Sarvices, This contrack i
misslan o “Feguests fur

Fallowing are the resulls of the

LP& Cast: HM Coge:
Boyada Home Haakh Care 42 w0 hioue 52,50 bowr
5-_.E Hitma Nursing Sary e H5.00 ¢ bowur
(19,78,

AL |




L

Z 0



William B, Savo
Chitrles £, Schatk 3,4
Ellen M. Ciillespie
Michagt I8 O Ciradnick &
Alexander G, Fasher o
Christopler M. Corsing
befichaet W Camarino
Inhin B Bracaglia, Jr.

A ppendix ¥

THE LAWY OFFICES OF Michiel G, Frivdinm 2
Felwenrd A Hnlporn

S AV 0 S C H A.L K. Flery B, Reamicnizwek

Frederick H. Allen, [

GILLESPIE, O'GRODNICK & FISHER, I\ A, Stunley 1 el

S Ciewrge AL Mo, Jr sz
77 Morth Bridpe Sereal At Bart Qrsitdimid. a4

Semerviliv, Mew lersey 08E70 o Al N lar
S e S N

3 kL iwil Tinad vy

(90R) 326-0707 UK Sprome Ui
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www. centraljerseylaw . cam

August 1, 2019

VIA E-MAIL AND REGULAR MAIL
Mark Anderson, Esq.

Woolson Anderson Peach, P.C.

[ 1 East Cliff Street

Somerville, NJ 08876

Re:  Lamington Developers, LLC - Township of Branchburg
TJC Homes Site - Block 3, Lot 19

Dear Mr. Anderson:

As you are aware, this firm represents Lamington Developers, LLC (an affiliate of Premier
Development), the proposed developer of the TIC site in the Township of Branchburg,

My client is dedicated to developing the TIC Homes site, subject to reaching a satisfactory
agreement with the Township, being able to conduct due diligence, receiving the site for nominal
consideration, receiving all required land use approvals, and entering into a PILOT agreement with
the Township.

[ have attached a proforma from my client for the TIC Homes site showing the ability to
build the proposed development (see Exhibit A). My client has sufficient resources to construct
the proposed development.

Below please find a timeline showing that the construction can be commenced within two
years, noting that my client acts as its own General Contractor. This timetable will, of course,
require the Township to expedite the consideration of the TJC Homes development pursuant to
N.JAC. 5:93-10.1-10.5.

TJC Homes Site:

¢ Redevelopment Plan/Designations/Agreement with Township/Due Diligence/PILOT
Agreement — 3 months
s Preparation of Site Plan — 4 months

FPagelof2



SAVO, SCHALK, GILLESPIE, O’GRODNICK & FISHER, P.A.

e Municipal Approvals — 3 months
e State/Outside Agency Approvals — 8 months
s Finalize Compliance/Closing/Commence Construction — 6 months

Please do not hesitate to contact me if you have any questions or concerns regarding this
matter or require any further information.

Very Lruly yours,
{L"[\-i l‘% FF{‘"}

ham B. Savo

cc: Lamington Developers, LLC

Page 2 of 2



Rental Projections # Units Mo. Rent  Total Rent

Affordables - Mixed Bedrooms ] 40 ‘595!3_ 456,000
2 BR Flat &0 51,975 1,422 000
Totals 100 1,878,000
Projected Pro Forma Total
‘Total Projected Rent N 1 _ _ 1,878,000
_ Vacancy Rate @ 5.00% 93,900
_ Effective Gross Income (EGI) . | 1,784,100
Stabilized Operating Expenses | : . |
Utilities | _ . {70,000)
Landscaping/Snow Removal . . _ (77,500)
_lnsuranne | | | | Mqrm.ql
Garbage Removal | | L - {16,800)
Repairs and Maintenance | _ (146,000}
Employee Compensation | L (150,000)
Capital Reserves | 2.50% _ (44 503)
Management Fees 5.00% {89,205)
Net Operating Income [NOI) pre tax 1,149,993
PILOT @10% | B _ -$178,410
Net Operating Income (NOI) 5971,583
|Overall Cap Rate (OAR] 5.65%

Market Value [NOIJOAR) 517,196,150|




Development Costs

Site Preparation 3.5Acres S24/5F 2,472,000
Building Hard Costs 102,000 SF. SI}EDIEF. 12,360,000
Soft Costs 103,000 SF §15/SF 1,545,000
Total Construction Costs 16,377,000
Land Acquisition Costs 0
Total Development Cost 16,377,000
Developer's Overhead @ 5% 818,850
Tatal Cost Plus Profit 517,195,850
Gap Calculation (rounded)

Total Cost Plus Profit 17,196,000
Capitalized Value (NOI/OAR] 17,196,000
Gap 0l

Unit Type Unit Size # Units Total SF

Affordable 850-sf a0/ 34,000-sf

. “2BRFlat 11,150-sf B 60 £9,000-sf

Total 100/ 103,000-sf




EXHIBIT "B"



HNT L DOD301-15  10011/2018 Pg 1 of 10 Trans D; LCV20181773213

JEFFREY R. SURENIAN AND ASSOCIATES, LLC
107 Union Avenue, Suite 301
Brielle, NJ 08730
(732) 612-3100
Attorneys for Declaratory Plaintiff, Township of Readingten
By: Jeffrey R. Surenian {(Attorney ID: D24231283)
Michael J. Edwards {Attorney TD: 032112012)

SUPERIOR COURT OF NEW JERSEY
N THE MATTER oF THE | LAW DIVISION

DECLARATORY JUDGMENT ACTIONS
FILED I THE COTNTY OoF DocezT No.: SOM-L-0Q00903-15
SOMERSET, ETATE OF NEW JERSEY, Doceer Wo, 1 HHNT-L-301-15
PURBUANT TO In Re Adoption of
N.J.A.C. 5:86, 221 HW.J. 1l CIVIL ACTION - MOONT LAUREL
{2015}

IH THE MATTER OF THE
DECLARATORY JUDGMENT  ACTIONS
FILED I THE COUNTY oF

HUNTERDON, STATE oF HEW

JERSEY, FURSUANT TO In Ra

Adeption of W.J.A.C. 5:96, 221 OBDER SETTING AFFOEDABLE

N.J. 1 (2015) HOUSING REGIONAL INCOME LIMITS
FOR ALL MONICIPALITIES IN

IH THE MATTER OoF THE VICINAGE 13

DECLARATORY JUDGMENT ACTIONS
FILED IN THE COUNTY OF WARREN,
STATE OF WEW JERSEY, PURSUANT
TO In Re Adeption of MN.J.A.C,
5:96, 221 N.J. 1 (2015%) i

This matter having come before the Court wvia Declaralory
Judgment Complaints filed by approzimately 60 municipalities
- flled in July of 2015 ({hereinafter “DJ Actions”)}; and Falr
Share Housing Center (“FSHC”) having participated as
an interested party in all of DJ Actiens and
intervener in some of them; and an important Function
historically perfermed by the Council on Affordable Housing

("CORH") is a=etting income imits for esach of +he ©COAH

7
!
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housing regions, which are used to determine eligibility for
affordable housing, and setting rent increasecs for existing
affordable housing; and COARH  having not published income
limits or rent increases since 2014; and the Courk finding it
hecessary teo establish  income limits and rent increase
information te comply with the directives of the Falr Howsing
Act, and to more generally ensure the implementation of
municipalities’ monstitutional chligations through the

availability of existing affordable housing and new affordable

housing constructed purswant to In re N.J.A.C, 5:%6 and 5:97,

221 N.J. 1 (201%) ("Mount Laurel IV"): and Mount Laurel IV

having directed trial courts to adhere to Lhe First and Second
Round rules and aspects of the two earlier wersions of the
Third Round rules that were nolt found invalid by the appellate
courts; and the Viecinage 13 Group and FSHC and the Court thus
having deemed it appropriate to establish fncome limits and
rent increases based on COAH' s methodology for setbing  such
incomea limits and raent increases, and to EMpOWEL
municipalities to  update such  dincome  limits  and rent
increases on an annual basis themselves based on the process
histeorically wused by CORE; and the Court previously hawving
appreved such dincome limits for some municipalities through

individual municipal orders and deeming it advizable %o approve

Exhibit B page 2 of 10
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income limits for all municipalities in Vicinage 13 to ensure
consistency for applicants seeking affordable housing in
Hunterden, Somerset, and Warren Counties and for municipalities
adminiatering affordable housing, and such a2 vicinage-wide
approval belng consistent with COAH's past practice of having
approved income limits universally for each region; and this
Order having been submitted under the 5-day rule by Michael J.
Edwaxds, [Dsgq., counsel to tLthe WVicinage 13 Group with the
consent of Fair Share Housing Center, and good cause having
been shown:

IT I8 on this 1M day of october 2018 ORDERED as follows:

1. Income limits for all affordable housing units
located in any municipality that has filed a DJ Action in
Vicinage 13, and forwhich income limits arenot already established
through a federal pregram oexempted from the Uniform Housing
Affordability Controls pursuant to M.J.A.C.5:B0-26,1, shall
be wupdated by each monicipality annvally within 60 days of
the publication of determinaticns of median income by HUD as
follows:

al Eegional income 1limits shall be established far the
reqgion that the municipality is located within (i.e.
Feglon 2 for Warren County and Region 3 Tar Hunterdon
and Zomerset Counties} based on the median income by

household size, which shall be established by a
3

Exhibit B page 3 of 10
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regional weighted average of the uncapped Section 8
income  limits published by HUD, To compute thia
reglenal income 1imit, the HUD determination of median
county Llnceome for a famlly of four is multiplied by
the estimated households within the County according
to the most recent decennial Census. Tha resulting
product for each Cowunty within the housing regiaon
iz summed. The sum is divided by the estimated total
households from the most recent decennial Census in
the municipality's Thousing region. Thilis aguetient
reprenenta. the reglenal welghted average of median
Income for a household of four. The income limit Tor
a moderate-income unit for a  househeld of four
shall be 80 percent of Lhe regional weighted
average median income for a family of four. Ths
ingome limit for a low-income unit for a household
of four shall bhe 50 percenk of the regional
welghted awverage median income for a family of
four. The incomes limit for a wery low-income
unit for a houscheld of four shall ke 30 percent
of the regional weighted average median incoms for a
famlily of four. Thess income limits =shall be adjusted
by househcld size based on multipliers used by HUD

to  adijust median  lncome by household =size. In no
Fi
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avent shall the income limits be lesz than those for

the previous year.

o A 0 P B 7 e 0 T i T R T k1 At 8 e | e i 5 1 LA

b) The dincome limits abttached hereto are the result of
applying the petrcentages set forth in paragraph (a)
above to HUD's determination of median income for
for 2018, and shall he ubilized until the
mml"l.i.r:ipalit}-’ ppdates the income limits after HUD has
published revised determinaticnz of median income for
the next fiscal year,.

(=} T"he Reglonal Asset Limit used in determining an
applicant's eligibility for affordable housing
pursuant bt N.J.AWC. GiBO=-26.16{0h)3 shall b=
calculated by the municipality annually by taking
the percentage increase of the income limits
caloulated pursuant to parsgraph (a] above cover the
previous year's dncome limits, and applying the same
percentage increase to the Regional Asset Limit from
*he prior year. In no ewvent shall the Regional Asset
Limit be less than that for the previous year,

2, In eceztablishing aale pricea and rents of affordable
housing unilts, +the administrative agent shall follow the

procedures set forth in UHAC, utilizing the regional Income

limits established pursuant to the process defined above:

Exhibit B page 5 of 10

47 e T e i T e b



3.

4,

HNT L 00020115 10M11/2018 Pg 6 of 10 Trans |0 LCV20181773213

a)

b}

The resale prices of owner-occupied Low- and
moderate- income units may increase annuzlly based
on  the percentage increase in the regional median
income limit fer e=ach housing region determined
pursuant o paragraph 1 above. In no event shall the
max imum resale price established by the
adminigtrative agent be lower than ths last recorded

purchase price,

The rent levels of wvery low, low and moderate income
units may be increased annuzlly based on  the
percentage increase in the Housing Consumer Price
Index for the MNortheast Urban Area, upon its
publication for the ©prier calendar year. This
increase shall not exceed nine percent in any one
year. Rents for unibts constructed pursuant te low
income  housing  tax  credit  regulatiens  shall  be
indexed purauant to the regulaticons governing low
income housing tax orodits.

L copy of the within Order shall be served upon all

parties on the Service List within 7 days from the date of

entry of this Order.

AL the time of the entry of this Order, some of the

municipalities impacted by the Order have setibled their J

6
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Actlon and some have not settled thelr DJ Actions and may
proceed in the futurs to a methodology trial. This Order is
peing entered te facililbate the establishment of up to date
limits on income, rental increases and sales price increases
related to the administration of affordable units and
programa  and is without prejudice to any party in an action
that has not yet settled challenging the methodology or its

hasis in the future,

{8/ THOMAS C. MILLER, P.J.Cv.
Hon. Thomas C. Millex, P.J.Cw.
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EXHIBIT B

MUNICTPALITY
SOMERSET COUNTY
In the Matter of the Tawnship of Bedminister

Int the Matter of the Township of Bernards

In the Matter of the Township of Bernardsville
In the Matter of the Township of Branchburg
In the Matter of the Township of Bridgewater
In the Matter of the Borough of Far Hills

In the Matter of the Township of Franklin

In the Matter of the Township of Greenlwook
In the Matter of the Township of Hillsborough
In the Matter of the Township of Montgomery

In the Matter of the Borough of North Plainfield
In the Matter of the Borough of Peapaclk-Gladstone

In the Matter of the Berough of Raritan

In the Matter of the Borough of Roclky Hill
n the Matler of the Township of Warren
In the Matfer of the Borough of Watchung

HUNTERDON COUNTY

In the Matler of the Township of Alexandria
In the Matter of the Township of Bethlehem
In the Matter of the Borough of Bloomsbury
In the Matter of the Township of Clinfon

In the Matter of the Town of Clinton

In the Matter of the Township of East Amwell
In the Matler of the Borough of Flemington
In the Matter of the Township of Franklin

In the Matter of the Township of Frenchiown
In the Matter of the Borpugh of Glen Gardner
Tn the Matter of the Borough of High Bridge
In the Matter of the Township of Kingwood
1n the Matter of the City of Lambertville

In the Matter of the Borough of Labanon

In the Matter of the Township of Lebanon

In the Matter of the Township of Milford

In the Malter of the Township of Raritan

In the Matter of the Township of Readington
In the Matter of the Township of Tewksbury
In the Matter of the Township of Union

I the Matter of the Township of West Amwell
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DOCKET NO,

SOM-L-914-15
SOM-1.-899-15

SOM-1.-925-15
SOM-L-R98-15
SOM-L-934-15
SOM-L-903-15
SOM-L-866-15
SOM-L-929-15
SOM-L-900-13
SOM-L-924-15
SOM-L-935-15
SOM-L-905-15
SOM-1-926-15
SOM-L-901-15
SOM-1.-904-15
SOM-L-902-14

HNT-1.-300-15
HNT-L-316-15
HNT-L-298-15
HNT-L-315-15
HNT-L-304-15
HNT-L-306-15
HNT-L-308-15
HNT-L-314-15
HNT-L-309-15
HNT-1-302-15
HNT-L-310-15
HNT-L-117-15
HNT-I-311-15
HNT-L-221-15
HNT-L-299-15
HNT-L-303-15
HNT-L-312-15
HNT-T.-301-15
HNT-L-313-15
HNT-L-305-15
HNT-1.-307-15
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WARREN COUNTY

In the Matter of the Township of Allamuchy
In the Matter of the Town of Belvidere

In the Matter of the Township of Blairstown

In the Matter of the Borough of Bloomsbury
In the Matter of the Township of I'ranklin

In the Matter of the Township of Frelinghuysen
In the Matter of the Township of Greenwich
In the Matter of the Township of Hackettstown
In the Matter of the Township of Hardwick

In the Matter of the Township of Harmony

In the Matter of the Township of Hope

In the Matler of the Township of Independence
In the Matter of the Township of Knowlton

In the Matter of the Township of Lopatcong

In the Matter of the Township of Mans{icld

In the Matter of the Township of Oxford

In the Matter of the Township of Pohateong

In the Matter of the Borough of Washington

Tri the Matter of the Township of Washington
In the Matter of the Township of White
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WRN-L-232-15
WERN-L-238-15
WRN-L-226-15
WRN-L-268-15
WRN-L-224-15
WRN-L-231-15
WRN-L-228-15
WRN-1.-234-15
WRN-L-24{-15
WRN-L-239-15
WRN-L-237-15
WRN-L-246-15
WRN-1-215-15
WRN-L-241-15
WERN-L-242-15
WRN-L-243-15
WERN-L-220-15
WRN-L-230-15
WERN-L-244-15
WRN-L-245-15
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