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City of Doraville, Georgia

May 04, 2010

Special Called Meeting

6:30 PM

Council Agenda

City Hall

i

l.
11
(.

VI
VII.

VIIL

CALL TO ORDER
ROLL CALL
APPROVAL OF MINUTES: None

MAYOR'S COMMENTS:
None

REPORTS:
None

PUBLIC COMMENTS ON AGENDA ITEMS: None

OLD BUSINESS:
1. CT District Continuation

NEW BUSINESS:

1. Bid Opening-Phone Service-Police Department
2. Bid Opening-Public Defender

3. Bid Opening-Municipal Solicitor

4. Bid Opening-Redevelopment Consultant

ADJOURNMENT






STATE OF GEORGIA
CITY OF DORAVILLE
ORDINANCE NO. 2010-

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF
DORAVILLE, GEORGIA TO ADOPT A NEW SECTION 914 COMMERCIAL
TRANSITION DISTRICT (CT) SECTION, ARTICLE IX SCHEDULE OF
DISTRICT REGULATIONS; TO AMEND SECTION 23 ZONING:; TO
PROVIDE PENALTIES; TO PROVIDE FOR REPEAL OF CONFLICTING
ORDINANCES; TO PROVIDE FOR AN ADOPTION AND EFFECTIVE
DATE; TO PROVIDE FOR CODIFICATION; AND TO PROVIDE FOR
OTHER LAWFUL PURPOSES.

WHEREAS, zoning is a matter within the purview of local governments pursuant to
Article IX, Section II, Paragraph IV of the Constitution of the State of Georgia of 1983;

WHEREAS, these articles are adopted pursuant to authority granted to the City of
Doraville, Georgia by Article IX, Section II, Paragraph IIT of the Constitution of the State of
Georgia of 1983, and more specifically the plenary police powers delegated to the City by said
section and by operation of law;

WHERKEAS, the Official Code of Georgia Annotated § 36-66-1, et seq. provides
procedures and regulations for the adoption of zoning ordinances;

WHEREAS, the duly elected governing authority of the City of Doraville, Georgia are
the Mayor and Council thereof;

WHEREAS, the Mayor and Council, after a series of public meetings and a workshop,
have elected to adopt a transitional zone to accommodate certain as-built structures that contain
roll-up doors but that are not otherwise consistent with traditional warehousing facilities due to
their smaller size and limited parking and turn radii;
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WHEREAS, the Mayor and Council wish to limit this area to specific sites that meet the
particular and unique as-built specifications for implementation of this zone;

WHEREAS, the existing uses and zoning of nearby properties will not be negatively
impacted by this Ordinance;

WHEREAS, to the extent there is destruction of property values on any property, the
same promotes the health, safety, morals or general welfare of the public;

WHEREAS, the relative harm to the public as compared to the hardship imposed upon
individual property owners is de minimus;

WHEREAS, the suitability of a subject property for a zoning proposed has been
considered and is met by this zone;

WHEREAS, the length of time a property has been vacant as zoned, considered in the
context of land development of adjacent and nearby property has been considered;

WHEREAS, whether the zoning proposal adversely affects the existing use or usability
of adjacent or nearby property has been considered and adverse effects should not outweigh the
benefits of the zoning;

WHEREAS, property to be affected by the zoning proposal will have a reasonable
economic use as zoned;

WHEREAS, the zoning proposal will not result in a use which will or could cause an
excessive or burdensome use of existing streets, transportation facilities, utilities or schools;

WHEREAS, the zoning proposal is in conformity with the policy and intent of the land
use plan;

THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA

—

HEREBY ORDAIN;:

-
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Section 1
That the Code of Ordinances, City of Doraville, Georgia, is hereby amended by adding a
section to be numbered 914 Commercial Transition District, which such section reads as follows:

"Chapter 23. Zoning

Article IX. Schedule of District Regulations.

Section 914. CT Commercial Transition District.

Purpose.  The (CT) Commercial Transition district is intended for parcels that have
existing roll-up doors. The district provides a mixture of commercial, office, light industrial, and
office warehouse style uses while allowing flexibility in their assemblage and configuration.
Parcels must be three (3) acres or less in size.

The permitted locations for inclusion within this district are the properiies meeting the
criterion herein which are located within the block of parcels which front New
Peachtree/Shallowford Roads/Buford Highway and Church Drive/Stewart Road/New Peachtree
Road as identified on the supplementary map attached hereto labeled as Exhibit “A.” All
references to street names are based on the names assigned io the sireets referenced on date of
the adoption of this district or as such streets may be renamed in the future but which remain at
the same location as those existing on upon the adoption of this district.

The existing parcel must be zoned C-2 (General Business District) or O-I (Office
Institutional District) at the time of application for the Commercial Transition district.

Split zoning within this district is possible where a frontage portion of the parcel fronts

either New Peachiree Road or Shallowford Road and remains a C-2 (General Business District)
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or O-I (Office Institutional District) designation and the remainder of the property carries the
Commercial Transition (CT) designation. Split zoning of properties fronting Buford Highway
shall not be permitted. Applicants for split zoning shall be required to provide as-built surveys
with a delineated zoning line and legal description(s) for each zoned portion of the site and the
parent tract being split zoned. The City shall not entertain City initiated rezones coniaining
proposed split zoned parcels without the necessary as-built survey.

The district does not apply to new, ground up construction and/or undeveloped parcels.
Thus, properties which are voluntarily or involuntarily demolished resulting in the loss of all or
a poriion of existing facilities shall be removed from this district and shall revert to its former
zoning.

Properties which have been conditionally zoned by the City and/or have settlement
agreements in place prior to the adoption date of this chapter are exempt from inclusion within
this district.

Properties without existing roll-up doors as described hevein are exempt from inclusion;
however, no additional roll up doors shall be permitted.

Residential habitation, wholesaling, outdoor storage and display are prohibited.

The storage of any vehicle which is either not operable and/or is partially disassembled
and is receiving some on-site sevvice at a business located within the C-T zone (other than within
a completely enclosed structure) is prohibited. At all times, items parked on the property shall
not qualify as Junk Motor Vehicles which shall be subject to Code enforcement action.

The property as well as individual tenant spaces shall be forbidden from utilizing
construction roll-off dumpsters at any time unless in conjunction with a City issued building

and/or demolition permit.
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Inclusion within this district is restricted to lands with public water and sewer
connections and service.

Configurations of drive-through and drive-in services shall be prohibited.

The subdivision of an existing lot of record and/or the combination of one (1) or more
lots of record shall be prohibited. The lots shall be configured as depicted on the Official Zoning
Map of the City of Doraville, Georgia, as adopted at the time of district inclusion.

Footprint expansion of existing facilities shall be prohibited other than for attached or
detached dumpster enclosures as are r‘egr;aired by Code.

This district is not a Highway Commercial Corridor nor does its presence indicate its
inclusion within the City’s Comprehensive Plan as that designation.

Alcohol warehousing, sales or consumption is not permitted within this district.

Adult novelty warehousing, sale, or distribution are not permitted within this district

NOTE: For every permitted use contained herein and following, interior storage within a facility
in conjunction with the permitted use shall be allowed provided the storage is located on the
same zoned parcel as the permitted use.

Accounting, auditing, and bookkeeping services.

Advertising agencies and services.

Animal grooming and veterinary services but without overnight kenneling or breeding
Sfacilities.

Auction gallery (indoor only) but excluding automotive and truck sales.
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Art and school supply stoves with or without instruction subject to the adult
entertainment ordinance.

Associations for physically or mentally handicapped persons and non-profits.

Automotive parts store (vetail only) but without on-premises installation.

Bail bond and appearance bond operations as shall be subject to the City's regulatory
Codes.

Bait shops.

Bakeries and baked goods stores.

Beauty supply store without beauty services.

Bicycle store (non-motorized), with or without repair.

Blueprint and duplicating shops including commercial printers.

Books and periodicals (subject to restrictions of adult entertainment) new and/or used;
stationary, and card shops.

Bookbinding.

Burglar and fire alarm sales and installation offices with or without on-site monitoring of
sold systems.

Camera stores with or without lab processing.

Candy, nut, and confectionary stores.

Car and passenger truck stereo, audio and video: sales, repair, and installation provided
all operations are conducted indoors and furthermore provided no overnight storage of vehicles
unless within a roll up door facility.

Catering services without banquet hall.

Cellular telephone sales of new merchandise.
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Chiropractic offices as shall be licensed by the State of Georgia.

Cigar and cigarette stores but excluding alcohol sales. The sale of drug paraphernalica
shall be prohibited.

Cleaning, maintenance, and janitorial services offices and supplies.

Clinics (out-patient), except abortion clinic, reproductive donor clinic, and substances
abuse and treatment facilities. All medical personnel shall be licensed by the State of Georgia.

Clothing, apparel, and accessories stores selling new merchandise.

Clothing and costume rental agencies.

Commercial artist studios (except body craft studios).

Commercial re-location services with offices catering to the location and leasing of
dwellings but excluding moving or storage operations.

Commercial weight control/loss facility and associated support group.

Computer sales and service of new and used merchandise.

Compuiter and data processing services.

Computer programming services and software sales.

Concierge services.

Consulting scientist’s office with or without laboratory services.

Coniractor’s offices.

Courier or messenger services limited to not more than two (2) vehicles.

Credit reporting, adjustment, and collection agencies but excluding the collection,
storage, or sale of on-site of motorized vehicles or equipment.

Customer service centers with or without call centers.

Dairy products stores.
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Denture fitting and lab.

Detective agencies.

Discount store selling new merchandise.

Dispatch office without on-site Storage of dispatched vehicles.

Dog obedience training when conducted indoors.

Drapery shops with or without on-site Jfabrication.

Dry cleaners and Laundromats.

Employment, personnel, and temporary help service (excluding day labor or labor poal).

Engineering, drafting, and architectural services as shall be licensed by the State of
Georgia.

Fencing installation offices.

Florist and gift shops (excluding adult novelty).

Floor covering stores — sales, service, and installation.

Furniture and household appliance stores selling and/or renting new merchandise.

Furriers and fur shops without manufacturing.

Glass operations provided all activities occur within an enclosed facility and no glass
manufacture on-site,

Health and fitness clubs without massage or spd.

Healthcare supplies and equipment with or without healthcare equipment rental.

Heating and Air Conditioning dealers, repair, and service.

Hobby, toy, and games siores (excluding adult entertainment).

Holding and investment organizations

Ord. CT District Page 8 of 16 Draft #2: 14-Apr-10





Home health care agency office with all medical personnel licensed by the Sate of
Georgia.

Ice cream shops provided indoor or outdoor seating (or some combination thereof) is
provided.

lce storage houses of not more than five (5) ton capacity.

Instruction of fine arts but excluding body craft studios. When models are utilized in a

studio or instruction setting, the following anatomical aveas shall not be exposed:

(1) Less than completely and opaquely covered human genitals or pubic region, cleft
of the buttocks, or female breast below a point immediately above the lop of the
areola;

(2) Human male genitalia in a discernibly turgid state, even if completely and

opaquely covered.

Insurance carriers, agents, and brokers' offices as shall be licensed by the State of
Georgia.

Interior decorator and home interiors consulting offices.

Internet-based business offices but excluding on-site shipping services as otherwise
restricted Dy the adult entertainment ordinance and automotive dealer’s offices.

Jewelry stores selling new merchandise at retail and Jewelry repair but excluding
pawnbrokers and precious metal dealers.

Lawn care services.

Lawn mower and small engine repair within a facility.

Leather goods fabrication and sales.

Locksmiths.

Luggage (new) retail sales store.

Maid, nanny, and household help agency (excluding day labor and labor pools).
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Mail order distribution houses (excluding adult novelty and adult entertainment).

Management, consulting, and public relations services.

Market research center/call center.

Martial arts studios.

Membership organizations including automotive clubs (office only), better business
bureaus, chambers of commerce, labor unmions (except labor or assembly halls), political
organizations, and professional organizations.

Miscellaneous home furnishing stores including bedding and linen stores, cookware
stores, cutlery stores, glassware and china shops, lamp and shade shops, selling new
merchandise.

Money management and investment services.

Monument sales for interned human and animal remains.

Motor vehicle window tinting installation provided all operations are conducted indoors
and furthermore provided no overnight storage of vehicles unless within a roll up door facility.

Music and musical instrument stores with or without instruction.

Newspaper offices and printing plants incidental to such offices.

Newspaper stand within an enclosed facility.

Notary service as shall be licensed by the Georgia Superior Court Clerk’s Cooperative
Authority/Office of the Secretary of State.

Office supply and related businesses but excluding the sale of used office equipment and
Jurniture.

Optometrists' office us shall be licensed by the State of Georgia with or without eyegluss

lab.
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Paint, glass, hardware and wallpaper stores.

Party supply stores (excluding liquor and package stores).

Pest control exterminating services,

Philanthropic institution offices.

Photocopying, word processing and similar office support activities.

Photographers (including the sale of supplies and equipment) but excluding the
classification of adult entertainment.

Picture framing.

Pluming, electrical, and home building supply showrooms, shops, and sales centers.

Radio/compact disc and television sales of new and used merchandise and service
(including the sale of supplies and equipment).

Real estate brokers, managers, appraisers, and real estate title.

Rediscount and financing institutions Jor credit agencies other than banks.

Saddle and harness shops.

Sewing and piece goods stores with or without sewing instruction.

Shoe stores and shoe repair shops but excluding outdoor shoe shine stands. Indoor shoe
shine stands may be permitied.

Sign manufacturing and fabrication shops with or without retail sales.

Social service agency other than overnight or sleeping accommodations.

Special training and schooling services including art and music schools, barber and
beauty schools, business schools, dancing schools, exercise studios, and tutoring.

Sporting goods stores selling new or used equipment but excluding the sale of marine

craft and guns.
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Sports medicine clinic.

Surveyor’s office as shall be licensed by the State of Georgia.

Swimming pool contractors, supplies, and service bui the excluding on-site sales of pools.

Tailors, dressmaking and millinery.

Tanning salon without massage, spa, or other personal services.

Tax preparation and filing service.

Theatrical producers, bands, orchestras, and entertainers.

Ticket agency office but excluding bus service.

Tool rentals (excluding heavy equipment).

Toy store for infant and children selling new merchandise.

Translation service.

Travel agency office but excluding bus service.

Upholstery shops for furniture or fixtures but excluding automobiles or other motorized
vehicles.

Urban planning services offices.

Utility billing or payment offices.

Video/DVD sales and rental but excluding adult entertainment.

Vitamin and health goods store.

Watch and clock sales (new) and repair.

ACCESSORY USES:

Customary accessory uses except as furthermore regulated herein.
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CONDITIONAL USES:

Antique store selling only merchandise at least 50 years old but excluding automobiles
and motorized vehicles.

Consignment store of used furniture or clothing.

Precious metal dealers but excluding pawnbrokers (subject to restrictions of the Code).

Used office furniture or equipment.

USES PROHIBITED:
Any use not specifically permitted or uses not permiited upon approval of a Conditional

Use shall be prohibited

DIMENSION REQUIREMENTS:

Minimum Lot Area — Undefined, reflecting existing parcel configurations per Lot of
Record at the time of zoning application.

Maximum Lot Area — 3 acres, including wetlands and floodplain.

Minimum Lot Width — Variable based on existing parcel configuration; however no less
than 30 feet.

Minimum Lot Frontage on a Public Street — 30 feet

Minimum Front Yard Building Setback — variable reflecting as-built conditions; however
no less than five (5) feet.

Minimum Rear Yard Building Setback — variable veflecting as-built conditions; however

no less than three (3) feet.
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Minimum Side Yard Building Setback — variable reflecting as built conditions; however
built to the line at zero (0) setback is permissible

Maximum Building Height — variable reflecting as built conditions; however, not to
exceed two (2) stories.

Maximum Impervious Lot Coverage — variable reflecting as-built conditions; however,

no more than 95 percent coverage

Section 2

a. It is hereby declared to be the intention of the Mayor and Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,
believed by the Mayor and Council to be fully valid, enforceable and constitutional.

b. It is hereby declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of
this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of
this Ordinance. It is hereby further declared to be the intention of the Mayor or Council that, to
the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordmance is mutually dependent upon any other section paragraph, sentence, clause or phrase of
this Ordinance,

& In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or

unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
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or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.
Section 3

Penalties provided for violations of this Ordinance are set out in Section 1-12, as
amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are herby
incorporated as if set out fully.
Section 4

All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.
Section 5

The preamble of this Ordinance shall be considered to be and is hereby incorporated by
reference as if fully set out herein.
Section 6

The Ordinance shall be codified in a manner consistent with the laws of the State of
Georgia and the City of Doraville.
Section 7

It is the intention of the governing body, and it is hereby ordained that the provisions of
this Ordinance shall become and be made part of the Code Ordinances, City of Doraville,
Georgia and the sections of this Ordinance may be renumbered to accomplish such intention.
Section 8

This Ordinance shall become effective upon its adoption by the Mayor and Council.
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SO ORDAINED, this  day of , 2010.

CITY OF DORAVILLE, GEORGIA

Ray Jenkins, Mayor

First Reading Second Reading

ATTEST:

(SEAL)

Rhonda Blackmon, City Clerk

APPROVED AS TO FORM.:

Murray J. Weed, City Attorney

Yea Nay
Maria Alexander O [
Brian Bates | 1
Pam Fleming O O
Karen Pachuta (| |:|
Donna Pittman O |
Bob Roche O l
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City of Doraville

City Council Meeting/Special-Called Meeting

State of Georgia May 4, 2010
Page 0 Page 3
G TY COMNC L MEETING 1 PROCEEDINGS
O TY OF DORAVI LLE 2 MAY OR JENKINS: Meeting cometo order.
3 Cdl therall, please.
STATE OF GEORG A 4 CLERK BLACKMON: Councilmember Alexander?
5 COUNCILMEMBER ALEXANDER: Here.
6 CLERK BLACKMON: Councilmember Bates?
7 COUNCILMEMBER BATES: Here.
8 CLERK BLACKMON: Councilmember Fleming?
9 COUNCILMEMBER FLEMING: Here.
10 CLERK BLACKMON: Councilmember Pachuta?
SPECI AL- CALLED MEETI NG 11 COUNCILMEMBER PACHUTA: Here.
12 CLERK BLACKMON: Councilmember Pittman is
‘% o 13 not present.
14 Councilmember Roche?
15 COUNCILMEMBER ROCHE: Here.
Transcript of the meeting held in the 16 MAY OR JENKINS: Okay. We have no approval
Gty Council Roomat Doraville Gty Hall, 17 of minutes, no mayor's comments other than welcoming
18 everybody heretonight. Reports, none; public
3725 Park Avenue, Doraville, Georgia, Mayor 19 comments on the agenda none.
Ra , o 20 And we need a motion to amend the agenda. |
y Jenkins presiding, before Theresa . .
21 believe that we're going to have to take Item No. 7
Bretch, Certified Court Reporter, comencing |22 and putitunder Item No. 8. Can | get somebody to
. 23 make amotion, please?
at 0:30 p.m, My 4, 2010 24 COUNCILMEMBER ALEXANDER: | rtearmion
x % 25 that we move the new business items opening the bids
Page 2 Page 4
1 AppmmEsf . 1 above the old business items, because it was published
2 Doraville Gty Council: 2 that the bids would be opened at 6:30 on today.
3 Hon. FRay Jenkins, Mayor 3 COUNCILMEMBER ROCHE: Second.
4 Counci | menber Maria Al exander 4 MAY OR JENKINS: Any more comments?
5 Counci | menber Brian Bates 5 .
6 Counci | menber Karen Pachuta
7 Counci | menber Bob Roche 3 (Nf)_r(_-:‘Sponse)
8 Counci | menber Pam Fl eni ng 8 MAY OR JENKINS: Call theroll, please.
9 Rhonda Blacknon, Gty Oerk 9 CLERK BLACKMON: Councilmember Alexander?
10 wiliam Linkous, Gty Attorney 10 COUNCILMEMBER ALEXANDER: Yes.
11 11 CLERK BLACKMON: Councilmember Bates?
12 12 COUNCILMEMBER BATES: Yes.
13 13 CLERK BLACKMON: Councilmember Fleming?
14 14 COUNCILMEMBER FLEMING: Yes.
15 15 CLERK BLACKMON: Councilmember Pachuta?
16 16 COUNCILMEMBER PACHUTA: Yes.
17 17 CLERK BLACKMON: Councilmember Roche?
18 18 COUNCILMEMBER ROCHE: Yes.
19 19 MAY OR JENKINS: All right. Open the bids
20 20 for the phone service for the police department.
21 21 COUNCILMEMBER ROCHE: I've got one. It's
22 22 Digitel, and | want to make the record clear that the
23 23 envelope was folded closed and closed with the clasp
24 24 but it was not sealed.
25 25 Budget summary, thisisfor (spelling)

American Court Reporting Company, Inc.
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City Council Meeting/Special-Called Meeting

City of Doraville

May 4, 2010 State of Georgia
Page 5 Page 7
1 P-A-E-T-E-K -- - T-E-C. I'msorry. I'mnot surewhat | 1 and data solutions proposal. It'savoice over IP.
2 I'mlooking at. 2 Option one, purchase, due at signing,
3 The monthly total -- Isthere an 3 $24,780 with amonthly recurring of $4,127.70.
4 installation on this? Anyway, the monthly total is 4 Option two, which isturnkey, is $4,874.50.
5 $2,061.20; however, there'samonthly credit for the | 5 Monthly recurring is $4,874.50.
6 equipment so the total monthly charge is $1,761.20 6 COUNCILMEMBER PACHUTA: | have Clear
7 based on a 36-month term, and it was 120-day 7 Professional Voice. It saystotal equipment cost,
8 installation required. And | don't see anything that 8 thirty-eight fifty; total monthly cogt, forty-one
9 indicatesthat thisis part of a contract or anything. 9 eighty-seven. That'sall | have on here. There's not
10 Oh, wait aminute. Under Investment 10 much information.
11 Options, we have Avaya voice-over-IP stations. | got |11 COUNCILMEMBER FLEMING: | have Milner --
12 apurchase price of $32,146 minusan IP -- abundled |12 M-i-I-n-e-r -- Voice and Data. They have equipment,
13 marketing promotion of $8,564 for atotal purchase |13 hardware and software with implementation services
14 price of $23,582. So presumably that's the purchase |14 totaling $17,460.96. It includes awarranty of one
15 price and the other amount was the monthly 15 year from the time of installation. It indicated 35
16 maintenance. 16 telephones.
17 MAY OR JENKINS: | have one from Morse |17 Then it shows alease buyout purchase
18 Communications. Purchase priceis $15,984.87. 18 option, 24 months at $864.32 per month; or a 36-month
19 Installation, $5,000; service agreement, $2,250; and |19 lease purchase is $609.39.
20 ithasalease. Three-year leaseis $721.88; four- 20 And then it says FMV, 10 percent lease
21 year lease, $556.10; five-year lease, $472.89. 21 purchase, 24 months at $831.14, and 36 months at
22 COUNCILMEMBER ALEXANDER: i raeacompay |22 $590.18.
23 caled ADCAP. That's A-D-C-A-P. Product, $26,927.90. |23 COUNCILMEMBER ALEXANDER: | resiak sox
24 Services, $21,578.60. One-year support contract, 24 Network Services. | believe thisisan equipment
25 sixty-one twenty-five; SmartNet, one year, twenty- |25 quote only: $17,201.18.
Page 6 Page 8
1 eight forth-five; there's an additional contract of 1 COUNCILMEMBER ROCHE: I have Carousdl
2 three yearsfor nine twenty-seven fifty; for agrand 2 Industries. Leaserefresh option -- I'll try to go
3 total of fifty-eight four-o-four. 3 sort thisout. It's called true lease/technology
4 COUNCILMEMBER BATES: | have Fulton 4 refresh options. For 36 months, that's $25,089.14,
5 Communications. There'sasticky note on the outside | 5 and then 36 months of $780.91 per month. 60 monthsis
6 of the envelopesthat says"These white envelopesgo | 6 $25,089.14 with 60 months at $533.04.
7 with the box. Box isquote for equipment. Envelopes | 7 And then installment sale, which is where we
8 arequote for system.” 8 would -- title passes to the lessee at the end of the
9 The box quote says: Subtotal cash price, 9 lease, that's $25,089.14. 36 months would be $836.73.
10 $217,313.43 plustax. Five-year warranty for a 10 60 months, same purchase, $571.04.
11 managed service program that lists monthly charges |11 MAY OR JENKINS: | have Barry Rutherford at
12 that I'm not going to read. 12 Rutherford Solutions. Total cost of service for this
13 The envelopes are from One Ring Networks, |13 proposal is $1,985.12 a month for the 36-month
14 proposal for voice and data service. Monthly charges, |14 contract term, and that is with the access loop with
15 ethernet fiber, $1,925; eight analog fax lines, $400. |15 two is$293.86; business lines is $247; dynamic IP
16 Total monthly recurring charges, $2,315. 16 serviceis $337.00.
17 COUNCILMEMBER PACHUTA: Al right. 1 have |17 Total monthly recurring telecon fees,
18 Intellispring. Option A, fixed equipment and 18 $1,985.12. That'swhat I've already said. |
19 installation costs, $47,839.58 for year one, then 19 apologize. That'sthe best | can do with that one.
20 $23,002.08 for year two and year three. 20 COUNCILMEMBER BATES: En Route Networks.
21 And Option B, lease with equipment and labor |21 Connection for telephone and internet access, monthly
22 with monthly recurring maintenance of circuit; each |22 recurring fee with athree-year commitment, $1,641.03
23 year, $31,511.38. 23 per month. A long list of equipment totaling
24 COUNCILMEMBER ROCHE: I haveonethat says |24 $25,129.63.
25 WW-ISP Onecomm -- O-n-e-c-0-m-m -- integrated voice |25 COUNCILMEMBER ALEXANDER: ooxyonetae

Page 5 - Page 8 (2)
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City of Doraville
State of Georgia

City Council Meeting/Special-Called Meeting
May 4, 2010

Page 9

Page 11

1 any more? 1 ---

2 COUNCILMEMBER FLEMING: No. 2 MAY OR JENKINS: Call theroll, please.

3 COUNCILMEMBER PACHUTA: okay. isitCaptain | 3 CLERK BLACKMON: Councilmember Alexander?

4 Brinkley who's going to be the onereviewing these? | 4 COUNCILMEMBER ALEXANDER: Yes.

5 MAJOR ATKINSON: Yes. Wedliketotake | 5 CLERK BLACKMON: Councilmember Bates?

6 them back and get with the Chief and also get with 6 COUNCILMEMBER BATES: Yes.

7 Martin and our IT people, try to figure out what the 7 CLERK BLACKMON: Councilmember Fleming?

8 best onesare. 8 COUNCILMEMBER FLEMING: Yes.

9 COUNCILMEMBER ALEXANDER: | maeamdion | 9 CLERK BLACKMON: Councilmember Pachuta?
10 that we return the bids for the phone voice-over-IP |10 COUNCILMEMBER PACHUTA: Yes.

11 system to the police department for their review and |11 CLERK BLACKMON: Councilmember Roche?

12 report back to council. 12 COUNCILMEMBER ROCHE: Yes.

13 COUNCILMEMBER BATES: Second. 13 MAY OR JENKINS: Bid openings for the

14 MAY OR JENKINS: Any more discussion? 14 municipal solicitor.

15 --- 15 COUNCILMEMBER BATES: Gay s. Vey -- V-ey

16 (No response) 16 -- proposing aflat fee of $375 per scheduled court

17 --- 17 session.

18 MAY OR JENKINS: Cdl theroll. 18 MAY OR JENKINS: How was that spelled?

19 CLERK BLACKMON: Councilmember Alexander? |19 COUNCILMEMBER BATES. V-e-y.

20 COUNCILMEMBER ALEXANDER: Yes. 20 MAY OR JENKINS: Thank you.

21 CLERK BLACKMON: Councilmember Bates? |21 COUNCILMEMBER PACHUTA: | have Riley

22 COUNCILMEMBER BATES: Yes. 22 McLendon -- it's R-i-lI-e-y, McLendon, M-c-l-e-n-d-o-n

23 CLERK BLACKMON: Councilmember Fleming? |23 -- LLC. Court sessions, $400 per sessions; criminal

24 COUNCILMEMBER FLEMING: Yes. 24 appeals $100 per hour; forfeiture representation, $100

25 CLERK BLACKMON: Councilmember Pachuta? |25 per hour; administrative drug revocations, $100 per
Page 10 Page 12

1 COUNCILMEMBER PACHUTA: Yes. 1 hour.

2 CLERK BLACKMON: Councilmember Roche? | 2 COUNCILMEMBER ROCHE: I have the Samuels

3 COUNCILMEMBER ROCHE: Yes. 3 Firm, DaeR. "Bubba' Samuels. Five days per month,

4 MAY OR JENKINS: Okay. Bid openingsforthe | 4 flat fee arrangement would be everything for $5,000

5 public defender. 5 per month or an hourly rate with the hourly rate of

6 COUNCILMEMBER ALEXANDER: Mayor, | 6 $100 per hour up to thefirst 50 hours, and then after

7 Mrs. Blackmon advised us that we have not received any | 7 thefirst 50 hoursit will go to $125 per hour within

8 responses to the RFP for public defender -- 8 acaendar month.

9 MAY OR JENKINS: All right. 9 COUNCILMEMBER FLEMING: LeePerkins, LeeB.
10 COUNCILMEMBER ALEXANDER: -sdiiketo |10 Perkins, $425 per session, and this includes taking
11 make a motion that we repost the ad for another two |11 any type of phone callsin her own office from lawyers
12 weeks and possibly put it on some attorney web sites, |12 about continuances and other matters.

13 the Georgia Bar Association or something like that. |13 COUNCILMEMBER PACHUTA: well, didn't we
14 MAY OR JENKINS: For two weeks? 14 aready have a committee set up to review these? |Is
15 COUNCILMEMBER ALEXANDER: Fortwomare |15 that correct, Mayor?

16 weeks. 16 MAY OR JENKINS: You're familiar with the --
17 COUNCILMEMBER ROCHE: Second. 17 CLERK BLACKMON: | believe --

18 COUNCILMEMBER PACHUTA: isthat amotion? |18 COUNCILMEMBER PACHUTA: Okay.

19 COUNCILMEMBER ALEXANDER: Yes. 19 CLERK BLACKMON: -- that we do, yes.

20 MAY OR JENKINS: | got a second. 20 MAY OR JENKINS: Are we going to hold that
21 COUNCILMEMBER ALEXANDER: oy. 1mage |21 here or send this to the police department? Hold it
22 hedid. 22 here, right?

23 Any more discussion? 23 CLERK BLACKMON: No. Thisisfor the

24 --- 24 solicitor. 1t will be here.

25 (No response) 25 COUNCILMEMBER PACHUTA: vea. 1l makea
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1 motion that we have the committee -- Mr. Weed, Judge | 1 Altobelli -- and that's A-I-t-o-b-e--I-i --
2 Carter and some member of the court staff -- to review | 2 Associates. Year oneis $200,000, year two is
3 these and get back to Council. 3 $175,000.
4 COUNCILMEMBER BATES: Second. 4 COUNCILMEMBER BATES: 1 have Keck & Wood.
5 MAY OR JENKINS: Okay. | guessthisisthe | 5 They did not provide -- they just provided an hourly
6 biggie. 6 billing rate for personnel.
7 CLERK BLACKMON: Brian seconded that; 7 MAY OR JENKINS: Thisis from Jacobs JJG.
8 correct? 8 JJG is proposing to provide the professional services
9 COUNCILMEMBER BATES: Yes. 9 to complete the deliverables described in section
10 CLERK BLACKMON: I'mgoing to call roll. |10 five, on an hourly basis. Currently the deliverables
11 Councilmember Alexander? 11 defined in section five for theinitial 24 months from
12 COUNCILMEMBER ALEXANDER: Yes. 12 June 2010 to June 2012 has an estimate cost of
13 MAY OR JENKINS: Oh. 13 $197,000.
14 CLERK BLACKMON: Councilmember Bates? |14 COUNCILMEMBER FLEMING: And that'sfor the
15 COUNCILMEMBER BATES: Yes. 15 two-year period, Mayor? |sthat what | heard?
16 CLERK BLACKMON: Councilmember Fleming? |16 MAY OR JENKINS: That's what I'm picking up
17 COUNCILMEMBER FLEMING: Yes. 17 onit, yes.
18 CLERK BLACKMON: Councilmember Pachuta? |18 COUNCILMEMBER FLEMING: Yes.
19 COUNCILMEMBER PACHUTA: Yes. 19 COUNCILMEMBER ALEXANDER: | ravemacec -
20 CLERK BLACKMON: Councilmember Roche? |20 M-a-c-T-e-c. Again, thereisno breakdown. There are
21 COUNCILMEMBER ROCHE: Yes. 21 hourly estimates and also various task estimates, o |
22 MAY OR JENKINS: Okay. Bid openingsfor the |22 will defer to staff.
23 redevelopment consultant. 23 COUNCILMEMBER ROCHE: I have the Sizemore
24 COUNCILMEMBER ROCHE: | have URS 24 Group but I do not see any dollar amounts anywhere. |
25 Corporation, and this has afive-year plan. Year one, |25 looked through it twice. Unlessit'sin one of these
Page 14 Page 16
1 which is June through December, 300 hours estimated, | 1 other envelopes, | don't seeit. | have a schedule of
2 estimated fee $38,000. Year two, estimated 780 hours, | 2 deliverables but | do not see any hourly rates or
3 $87,500. Year three, estimated 740 man-hours, 3 dollar amounts.
4 $83,000. Year four, 740 hours, $83,000. Year five, 4 MAY OR JENKINS: Excuse me? You don't --
5 700 hours, $80,000. 5 COUNCILMEMBER ROCHE: | sid I don't see any
6 COUNCILMEMBER PACHUTA: i ravecrzunin,and | 6 hourly rates or dollar amounts for the Sizemore Group.
7 they provide arate structure in here, hourly rate 7 COUNCILMEMBER BATES: | have Perkins & Will,
8 structure. The estimate would be for the first 8 and | do not see any dollar amounts or hourly rates.
9 calendar year would be $205,688 and it includes a 9 COUNCILMEMBER PACHUTA: | have Neopolis --
10 breakdown, so I'll let staff review that. 10 N-e-0-p-o-l-i-s-- LLC, ajoint venture between public
11 COUNCILMEMBER ALEXANDER: inaeronde |11 private partnership Project Management, Incorporated,
12 Company, however, they did not submit afive-year |12 and the IBI Group.
13 plan; they just submitted atable with hourly ratesby |13 They have estimates, with phase one between
14 thetype of employeeinvolved, so I'll defer to the 14 50 and 75 thousand; phase two, between 150 thousand
15 staff on that one. 15 and 200 thousand. And they explain both phase one and
16 COUNCILMEMBER FLEMING: pidweaskfora |16 phasetwo, but I'll leave that for staff.
17 five-year plan? 17 COUNCILMEMBER ALEXANDER: i raeoer ko
18 COUNCILMEMBER ALEXANDER: i sontremensr. |18 -- K-0-h-l -- & Partners, and | just see a schedule of
19 Waell, we should probably read the R -- never mind. |19 deliverables and no pricing.
20 COUNCILMEMBER ALEXANDER: | cnreedait e | 20 COUNCILMEMBER FLEMING: And I would --
21 hourly ratesif that's what you want. 21 Ms. Blackmon, | would like to have a copy of the
22 COUNCILMEMBER PACHUTA: veh. 1 dontthink |22 consulting firms.
23 that's necessary because all of thisis going to be 23 COUNCILMEMBER ROCHE: Metoo, please. Also
24 reviewed in detail by the staff. 24 aspread sheet with alist of what they're actually
25 COUNCILMEMBER FLEMING: | haveMoreland |25 bidding. | mean obviously some of them aren't bidding
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1 anything at al, but -- 1 public hearing phase, so we invite Mr. Stokesto
2 CLERK BLACKMON: I'll leavethat uptothe | 2 returnto the podium.
3 people that are looking through it. 3 MAY OR JENKINS: Come up to the podium,
4 COUNCILMEMBER ROCHE: well, whoslooking | 4 Mr. Stokes.
5 through it? 5 COUNCILMEMBER ROCHE: I think you have a
6 CLERK BLACKMON: wWe're getting ready to make | 6 minute and 43 seconds left on the clock.
7 amotion for that. 7 MR. STOKES: There's aproverb that says, in
8 COUNCILMEMBER PACHUTA: allright. Thelast | 8 the multitude of words, sin is not lacking, so I'll be
9 oneisClark Patterson Lee, and | do not seeapricing | 9 asbrief asl can, and | do want to be brief.
10 schedule anywhere. I'll let staff look over that. 10 I just want to thank you folks, the City
11 COUNCILMEMBER PACHUTA: i makeamaiontra |11 Council, for bearing with usin avery difficult
12 we turn these over to the Mayor's office to review 12 matter of the zoning changes. | know it's been frus-
13 with staff in detail and come back with areport to 13 trating to you, need alot of patience. But really
14 Council. 14 it's been no more frustrating to you than it has been
15 COUNCILMEMBER BATES: Including the city |15 to usin the business community. And what we're doing
16 attorney. 16 of courseisaddressing the repair of damages that
17 COUNCILMEMBER PACHUTA: vesn incudingthe |17 have been done because of some oppressive zoning
18 city attorney also. 18 changesthat came to the board here in recent months.
19 COUNCILMEMBER ROCHE: I'd liketo add to |19 Business has gotten a bad rap lately, and
20 that that they look through all those and provide a 20 I'mgoing to be brief about that, but we know that it
21 spread sheet with all the bid dollar amounts and -- 21 has. But businesses -- it's business that fuels the
22 MAY OR JENKINS: Do we have amoation and a |22 engine of our economy, and, without business, there
23 second? Dowe? 23 would be no economy. Small businesses are the major
24 COUNCILMEMBER PACHUTA: ves wastherea |24 source of employment and of production, and to be
25 second? 25 sure, there's been abuses in small businesses and big
Page 18 Page 20
1 COUNCILMEMBER BATES: Second. 1 businesses, government and in labor.
2 MAY OR JENKINS: Any more discussion? 2 But | just wanted to mention that, and |
3 --- 3 think that rules and regulations should be minimal as
4 (No response) 4 we can, aswe get into it, sufficient to protect
5 --- 5 everybody but not so burdensome as to keep businesses
6 MAY OR JENKINS: Cdl theroll. 6 out.
7 COUNCILMEMBER ROCHE: Did you second? | 7 I'd like to see Doraville once again become
8 COUNCILMEMBER BATES: | gotit. Second. | 8 abusiness-friendly place, and, frankly, it hasn't
9 CLERK BLACKMON: Councilmember Alexander? | 9 beeninrecent times. And | think prayerfully we're
10 COUNCILMEMBER ALEXANDER: Yes. 10 in the process of changing that right now. Weall
11 CLERK BLACKMON: Councilmember Bates? |11 benefit when we have a business-friendly community,
12 COUNCILMEMBER BATES: Yes. 12 and when good, decent, productive businesses come into
13 CLERK BLACKMON: Councilmember Fleming? |13 our community, we all benefit from that.
14 COUNCILMEMBER FLEMING: Yes. 14 I'm going to turn it over to Dave Shanahan
15 CLERK BLACKMON: Councilmember Pachuta? |15 because he's going to bring up some mattersthat |
16 COUNCILMEMBER PACHUTA: Yes. 16 think we need to address, afew matters in the zoning
17 CLERK BLACKMON: Councilmember Roche? |17 changesthat are put on the board, that we need to
18 COUNCILMEMBER ROCHE: Yes. 18 look at.
19 MAY OR JENKINS: All right. That takes care |19 But again, | just want to thank you all for
20 of that. We're pretty close to our regular time, 20 your indulgence, and that's all | had to say, so |
21 anyway. 21 hope that wasn't a multitude of words.
22 Scott, how areyou going to -- areyou going |22 ---
23 to take up exactly where we | eft off before? 23 (Applause)
24 MR. HAEBERLIN: Yes, sir. Asweleftinthe |24
25 last session, Mr. Stokes was speaking during the 25 MR. SHANAHAN: Thanks. 1'd like to echo
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1 what Deane said and just remind you that wereally do | 1 either. So that's anitem that might strike out alot
2 appreciate thetime you're putting in up thereto help | 2 of the propertiesin question.
3 uswork through this stuff. 3 Thethird item is I'm curious if we could
4 I had concerns about a couple of items, 4 clarify that indeed our existing tenants will be
5 wording issuesin there. On page four, it says, 5 vested if we switchto CT. Mr. Weed had stated in the
6 "properties which are voluntarily or involuntarily 6 workshop that that was the case. | know it doesn't
7 demolished resulting in tax loss of al or a portion 7 say that in adocument. | would like to get some
8 of existing facilities shall be removed from this 8 opinion about that on record.
9 district." 9 For example, my father has atenant that is
10 In most of the other areas that |'ve seen, 10 court reporters. They're not on thelist. We would
11 it quantifies that amount of damage, it puts a 11 -- wary of coming next January and getting a
12 triggering threshold of 60 percentisonel'veseena |12 nonrenewal if we switched to CT, because, you know, if
13 lot. | would be concerned that, as happened many 13 somebody determines that we're not vested, we would
14 years ago, if somebody hit the gas instead of the 14 like aclarification on that.
15 brake and bumped into a building, | would hate to have |15 And the last thing | had any question about
16 -- and that did render that office unusable for two 16 wasthe map. There's areferencein here, numerous --
17 dayswhile that got fixed, | would hate to see that 17 ineach draft, it saysthere'samap in Appendix A,
18 trigger an event where wastold that we lost CT zoning |18 and I've just never seen the map. I'd just liketo --
19 because some portion of it became damaged 19 liketo know, isthat the city zoning map or isthere
20 involuntarily. 20 aspecific map, and, if so, if we could seeit?
21 COUNCILMEMBER FLEMING: well stop right |21 COUNCILMEMBER ALEXANDER: i veiieveit was
22 there. Soon that particular item, you're suggesting, |22 presented at one of the earlier meetings.
23 then, or requesting a possibility of 60 percent rather |23 Mr. Haeberlin, do you have a copy you could
24 than "or aportion of." 24 share or do you want to borrow mine?
25 MR. SHANAHAN: Yes. I'm wary that that 25 MR. HAEBERLIN: Why don't we list yours as
Page 22 Page 24
1 could beinterpreted very literally and minor damage | 1 an exhibit tonight for the record. Why don't we list
2 could result inuslosing a CT designation. 2 that as an exhibit tonight for the record and we could
3 Flipping way back here -- thisis on page 14 3 giveitto the court reporter. Of course well clean
4 whereit'stalking about setbacks, et cetera -- 4 that up with the actual ordinance in terms of a better
5 "Maximum impervious lot coverage - variablereflecting | 5 copy than that.
6 as-built conditions," | would like you to consider 6 MR. SHANAHAN: That was dl | had at the
7 just putting a period there. 1've not pulled atape 7 moment. Was there any questionsthat | could answer?
8 measureon my lot. My dad and |, we operateital as | 8 MAY OR JENKINS: Any questions from the
9 onebiglot. If youwould look at -- but technically 9 table?
10 it'stwo plats. The owners before uslong ago started |10 COUNCILMEMBER FLEMING: areany of the uses
11 treating that driveway asasingle entryway, and it's |11 that we corrected from the previous meeting, those are
12 developed as such. | think if you looked, you'd 12 okay with your specific businesses right now?
13 probably find it's one of the greenest lotsin the 13 MR. SHANAHAN: It's a pretty good list.
14 city. We got huge oak trees, lots of shrubs, but if 14 It'sapretty good list. But my original suggestion
15 you look at atechnical split of it, one lot has 30 or 15 going way back, that we have something that's
16 40 percent green and the other one probably hasless |16 inclusive of the C-1/C-2. | still think that would be
17 than that 95 percent. Got shrubs packed in everywhere |17 agreat way to go. | understand if we're too far down
18 | can, but | would hateto cometothe CT issueand |18 theroad to consider that, but if split zoning is our
19 find out I'd been stricken from it for not meeting 19 best option to gain those uses, then that's what we'll
20 that 95 percent. 20 haveto entertain,
21 All the other setbacks, mostly saying 21 But | don't have -- | know my father had a
22 reflecting as-built conditions. 22 few specific itemsin there that he wanted to address,
23 Lynnis-- Lynn Carden isn't here at the 23 but | did not have any.
24 moment, but | know she has a similar concern on her |24 Thank you.
25 lot, and I'm not sure Mr. Stokes' |ot meets that 25 COUNCILMEMBER FLEMING: Thank you.
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1 MAY OR JENKINS: Scott, thiswas public 1 Inthat CT zoning isaDoraville hybrid,
2 hearing; isthat correct? 2 perhaps abit of outside-the-box performance-based
3 MR. HAEBERLIN: Yes, sir. 3 zoning could be applied. The concept of residential
4 MAY OR JENKINS: Okay. Next? 4 or mixed-use zoning particularly where existing
5 MR. T.M. SHANAHAN: T.M. Shanahan, New | 5 houses/buildings have residential occupancy commingled
6 Peachtree Road. 6 with C-1 and C-2, et cetera, zoning descriptions
7 Mayor and Council, | have a question here. 7 should be implemented in this CT category and should
8 | have outlined my commentsonitand | haveacopy | 8 beconsidered in the rewrite or revision of C-1 and
9 for each of you. Would it be beneficial to you if | 9 C-2--i.e, someresidential/retail combination uses.
10 just distributed those and limited my remarksto afew |10 Caretaker residence provisions aswell as
11 highlights? Be happy to do that. 11 mixed-use residence should be included in both the CT
12 COUNCILMEMBER FLEMING: 1 think that would |12 district aswell as C-1 and C-2.
13 help. 13 And in any event, preexisting use should be
14 MR. T.M. SHANAHAN: It'seasier, if | 14 considered alegitimate existing condition in this
15 remember college, than taking notes. Seeif that's 15 proposed district or area.
16 enough; if not, | got -- (presenting) -- 16 Another consideration. The last session --
17 Asfar as| can see, the statute or the code 17 inthelast session, the topic of wholesaling,
18 isworkable, very workable, and it only begs friendly, |18 distributorship definitions and warehousing came up
19 timely and workable administration of it. If thecode |19 concerning this new CT district. Dueto the
20 isadministered in a business-friendly, straight- 20 exceptional conditions pertaining to the CT properties
21 forward way and protects the interest of the citizens |21 requiring a declaration of a specia district
22 of Doraville, we look forward to using it. 22 exemplified by rollup-door definition, | feel that
23 A couple of items there that David had 23 it'sappropriate for warehousing, wholesaling and
24 mentioned and I'll highlight on this. He mentioned |24 distributing to be permitted asusesin CT.
25 notary services. Make a suggestion for the public 25 With what aready isin placein the
Page 26 Page 28
1 that that be changed to something like legal support 1 ordinance as replacement conformity to C-2 or the
2 services because it could be printing, notary. Very 2 blending with some LCI overlay to be determined in the
3 few people have opened a store and do nothing but 3 future, these forms of enterprise are appropriate due
4 notary work. You'd starve to death probably. 4 to circumstance of existing construction.
5 And kind of a-- well, the last thing | put 5 Thank you.
6 on it isthe antique store's 50-year-requirement as 6 MAY OR JENKINS: Anybody else?
7 it'swritten, | think istoo restrictive because a 7 MR. CRAWFORD: Ben Crawford, Oakcliff
8 person may want to sell periodicals and thingsdealing | 8 Estates.
9 with the antique industry. 9 Speaking in behalf of myself asaprivate
10 And that's about al | have. I'll leave 10 citizen, | totally disagree with Mr. Anderson's
11 that to your readership there. If anybody's got any 11 comments. | think the CT zoning is an attempt on the
12 questions after looking it over, I'd be happy to 12 City's part, the City Council's part, and it's a good
13 answer it. Anyone have any question at thispoint? |13 attempt and a good step in the right direction to try
14 L 14 to address some of the concerns that the business
15 (No response) 15 community had.
16 --- 16 But to have wholesalers move in and things
17 MR. T.M. SHANAHAN: Thank you. 17 like that and some of the other usesthat Stuart would
18 MAY OR JENKINS: Anybody else want to speak? |18 liketo seeinto this CT zoning | don't think would be
19 MR. ANDERSON: Stuart Anderson. 19 agood thing, and | would suggest that City Council,
20 These statements are in response to CT 20 you know, think about those things and weigh the
21 Commercia Transition District text, page 3 of 4. My |21 objections that would come from some members of the
22 pages off from yours. After the sentenceendingin |22 community if that was to be allowed.
23 Exhibit A, end of sentence further down, and | quote, |23 | view what was done with the business
24 "Residentia habitation, wholesaling, outdoor storage |24 community as agood thing, a step forward in reaching
25 and display are prohibited," end of quote. 25 out and reaching across the aisle and saying that
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1 you'll work with the local businesses, but | think on 1 CLERK BLACKMON: Underscore.
2 somethings you have to draw theline, and thethings | 2 COUNCILMEMBER ALEXANDER: Okay.
3 that Mr. Anderson has suggested, | think the City 3 MR. HAEBERLIN: And go to page 13 -- page
4 Council should draw theline. 4 11. Correction, the word "pluming."
5 Thank you. 5 And then page 13 under Conditional Use, we
6 MR. CHAMBERS: Thank you for your timethis | 6 go back to the discussion of -- and this has been
7 evening. | waslooking at some of these suggestions, | 7 repetitive with the Council -- iswhat is going to be
8 page 12 under upholstery, and | waswondering about | 8 classified as an antique?, so that isadiscussion
9 the possibility of maybe motor homes aswell. Someone | 9 areathat needsto be addressed as well.
10 running an upholstery shop and someone comes to visit |10 And the last item that | had -- and this
11 them from a personal nature at their home, and their |11 comes back to adiscussion, and you have an e-mail in
12 kid jumpsin there and has a screwdriver in hisback |12 front of you from the city attorney that includes
13 pocket and tears the upholstery, | think it would be |13 Councilman Bates, the sponsor, and myself, and we
14 helpful for the owner of an upholstery shop to beable |14 tried to look at some verbiage on supply and
15 to repair the upholstery in their friend's motor home. |15 distribution center. If you recal, that was some-
16 So restricting motor homes | think isjust alittle 16 thing that you guys had asked the staff to look at.
17 bit too restrictive. 17 And we looked at some wording that said
18 Thank you. 18 supply and distribution center limited to the
19 MAY OR JENKINS: Anybody else? 19 following uses. Building supply limited to lighting,
20 --- 20 electrical, tile, heating and air conditioning and
21 (No response) 21 plumbing products. Two, packaged foods; three,
22 --- 22 vending supply limited to non-alcoholic beverages,
23 MR. HAEBERL IN: Rhonda, can you bring up our |23 cigarettes and pre-packaged foods.
24 CT version on the screen since we've got it on theweb |24 And those | think were some of the key
25 site? 25 things that were still outstanding, at least from the
Page 30 Page 32
1 CLERK BLACKMON: Yes. Givemeaminute. | 1 discussion that | had with the Council.
2 MR. HAEBERLIN: Giveit ashot. Let'suse 2 COUNCILMEMBER ALEXANDER: i reaacoteot
3 thetechnology. That way, when we look at this, 3 thingsthat | had in my notesthat | thought we had
4 everybody can see the same things. 4 agreed upon. | could be wrong.
5 Can you go to page nine, Rhonda? 5 MR. HAEBERLIN: Okay.
6 | had a call earlier today from Councilwoman | 6 COUNCILMEMBER ALEXANDER: tre taun mower
7 Feming, and we notice that there is some typosin 7 and small engine repair within afacility, | had a
8 here where it says "internet-based business offices," 8 note, "allow used sales."
9 it should be "internet business offices," comma, "but | 9 Had we agreed upon that, Council? | can't
10 excluding on-site shipping services," comma, "and as |10 remember.
11 otherwise restricted by the adult entertainment 11 MR. HAEBERLIN: Page 9, Rhonda.
12 ordinance,” period. Our intention then was next to 12 COUNCILMEMBER ROCHE: | remember nodding my
13 say "automotive dealer's offices shall be prohibited,” |13 head. | don't remember if we voted or not.
14 period. 14 COUNCILMEMBER ALEXANDER: souevationse
15 That just was arun-on sentence. | think it 15 amotionto --
16 got sometype-oversinit. Just wanted to clarify 16 COUNCILMEMBER FLEMING: Absolutely, yeah.
17 that. 17 Let's go ahead and make motions as we get them, and
18 On page 10 -- we'll goto page 10 andyougo |18 that way, we're staying on top of it.
19 right -- "Music and musical instrument stores," that's |19 COUNCILMEMBER ALEXANDER: okay. Pages,
20 just atypo that needs to be removed. 20 "Lawn mower and small engine repair within a
21 COUNCILMEMBER ALEXANDER: wnanessiore |21 facility," alowing used -- or sales of used lawn
22 removed? 22 mowers. I'd like to make that addition.
23 MR. HAEBERLIN: The part that's being -- 23 COUNCILMEMBER FLEMING: Second.
24 COUNCILMEMBER ALEXANDER: Thedash? |24 COUNCILMEMBER BATES: Could you --
25 COUNCILMEMBER PACHUTA: Theunderscore? | 25 COUNCILMEMBER ALEXANDER: Question?
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1 MR. HAEBERLIN: Could we say lawn mower and | 1 wand and come up with what we want to say?

2 small engine sales, new and used, and repair withina | 2 MR. HAEBERLIN: Go ahead, Brian. Let me see

3 facility? 3 how you want to word it.

4 Was there a second on that? 4 COUNCILMEMBER BATES: Lawn mower and

5 COUNCILMEMBER FLEMING: repeatwhayouwant | 5 associated yard equipment sales and small engine

6 tosay again? 6 repair within afacility.

7 MR. HAEBERLIN: Okay. Based on what 7 COUNCILMEMBER FLEMING: so doesatann mower

8 Councilwoman Alexander said, "lawn mower and small | 8 constitute as small engine if the wheel is broken?

9 enginerepair, new and used.” 9 COUNCILMEMBER BATES: sure. Well, yesh.
10 MAY OR JENKINS: Sales. 10 There'sacommathere, so it would be lawn mowers,
11 MR. HAEBERLIN: Sales. Excuseme. "Lawn |11 yard equipment sales and repairs of that equipment and
12 mower and small engine sales, new and used, and 12 small engines. Soit'sin there.

13 repair, within afacility. 13 COUNCILMEMBER FLEMING: Okay.

14 COUNCILMEMBER FLEMING: poweevennesdto | 14 COUNCILMEMBER BATES: If the whedl falls

15 put new or used? 15 off, you can fix it.

16 MR. HAEBERLIN: Well -- 16 COUNCILMEMBER ROCHE: | guess | would

17 COUNCILMEMBER FLEMING: Lawmoweranasma |17 just -- | mean it would be very -- | don't know.

18 engine sales and repair or repair and sales. 18 I would rather just have something that says

19 COUNCILMEMBER BATES: I'm not sureif we |19 anything that's basically got asmall engineinit,

20 want to be selling small engines, so | would limitit |20 small engine repair, to make it alittle more inclu-

21 tolawn mower sales and small enginerepair. That |21 sive.

22 would be my preference. 22 MR. HAEBERLIN: The only thing that concerns

23 COUNCILMEMBER ROCHE: well, yougot string |23 me about that is things like go-karts --

24 trimmers and chain saws and -- 24 COUNCILMEMBER PACHUTA: Yesh. And --

25 COUNCILMEMBER BATES: | mean do they sell |25 MR. HAEBERLIN: -- stuff of that nature.
Page 34 Page 36

1 enginesfor those or do you just go out and buy anew | 1 COUNCILMEMBER PACHUTA: -1 start leaning

2 one? 2 towards thinking that that's more M-1-appropriate at

3 COUNCILMEMBER ROCHE: well, I meani would | 3 some point if it's just any kind of engine.

4 think of the whole thing under the sale of and repair | 4 COUNCILMEMBER ROCHE: That'sfine.

5 of those types of equipment. 5 MR. HAEBERLIN: So lavn mower and associated

6 COUNCILMEMBER BATES: oh. Not limitingit | 6 Yyard equipment sales and engine repair within a

7 tolawn mowers but -- 7 facility or repair within afacility. | mean how do

8 COUNCILMEMBER ROCHE: Right. 8 you want to clarify that?

9 COUNCILMEMBER BATES: -- yard equipment: | 9 COUNCILMEMBER BATES: And repair, and take
10 weed whackers, chain saws. 10 thewords"small engine" out.

11 COUNCILMEMBER ROCHE: But I'll be honest. |11 MR. HAEBERLIN: Isthat in the form of a--
12 I'malittle concerned about the outside display of 12 COUNCILMEMBER ALEXANDER: rratsmy moion
13 used equipment. 13 MR. HAEBERLIN: Correct Maria's motion; |
14 COUNCILMEMBER ALEXANDER: suitsmiing |14 @pologize.

15 to be displayed outside. 15 COUNCILMEMBER FLEMING: And 1 amend my
16 COUNCILMEMBER PACHUTA: It's prohibited. |16 second.

17 MR. HAEBERLIN: Well, that will not occur. |17 MAY OR JENKINS: Got amotion and a second.
18 It'sinthe preamble. 18 Any more discussion?

19 COUNCILMEMBER BATES: Yeah, it's precluded. |19 ---

20 Any outdoor display is precluded. 20 (No response)

21 COUNCILMEMBER ROCHE: I'm fine. 21 ---

22 COUNCILMEMBER ALEXANDER: somr raetin, | 22 MAY OR JENKINS: Cdll theroll.

23 canyou -- 23 CLERK BLACKMON: Councilmember Alexander?
24 COUNCILMEMBER BATES: Lawn -- 24 COUNCILMEMBER ALEXANDER: Yes.
25 COUNCILMEMBER ALEXANDER: -vaeyormge |25 CLERK BLACKMON: Councilmember Bates?
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1 COUNCILMEMBER BATES: Yes. 1 the attorney comment on this -- provided all staff is
2 CLERK BLACKMON: Councilmember Fleming? | 2 licensed by the Georgia board of medicine or something
3 COUNCILMEMBER FLEMING: Yes. 3 tothat effect. In other words, so unlicensed
4 CLERK BLACKMON: Councilmember Pachuta? | 4 individualscouldn't do it.
5 COUNCILMEMBER PACHUTA: Yes. 5 COUNCILMEMBER BATES: while we're on that
6 CLERK BLACKMON: Councilmember Roche? | 6 subject, because I've got arelated question and
7 COUNCILMEMBER ROCHE: Yes. 7 perhaps Mr. Linkous can help me understand.
8 MAY OR JENKINS: Very good. 8 Under the clinics and the engineering
9 COUNCILMEMBER ALEXANDER: aummonpe | 9 Office, you've got "shall be licensed by the State of
10 7, | thought on the contractor's offices, we said with |10 Georgia." Do we need to add aqualifier in there "as
11 interior storage, or did we decide not to say that -- 11 required by law?' Because | don't know if a person
12 COUNCILMEMBER PACHUTA: ordidweaddtha |12 that takes your blood pressureis-- | mean isthat
13 into -- 13 considered amedical personnel and are they required
14 MR. HAEBERLIN: What we did -- 14 to be licensed by the State of Georgia?
15 COUNCILMEMBER PACHUTA: -- the preamble? | 15 MR. HAEBERLIN: Certified nursing
16 MR. HAEBERLIN: -- iswe went to -- 16 assistants? Isthat --
17 Would you go to page 5, Rhonda, where it 17 ATTORNEY LINKOUS: | mean| can't tell you
18 says permitted uses and I'll show you whereit's 18 that you can't take someone's blood pressure without
19 addressed. 19 being licensed by the State of Georgia, but on the
20 COUNCILMEMBER ALEXANDER: Okay. |20 other hand, nurses are generally licensed and doctors
21 COUNCILMEMBER ROCHE: itsinthenote. Got |21 Obviously are.
22 it. Thank you. 22 For the purpose of the ordinance, | think
23 COUNCILMEMBER ALEXANDER: Thankyou. |23 Yyou can do it either way. | think you can put "as
24 MR. HAEBERLIN: You can have storagein |24 required by law," which would allow it to fall back to
25 conjunction inside in the same facility. Onthesame |25 the State law, you know. That would kind of default
Page 38 Page 40
1 parcel. Excuse me. So that's been addressed. 1 back to the State law.
2 COUNCILMEMBER BATES: Thank you. 2 Asitis, it'salittle bit more requiring
3 COUNCILMEMBER ALEXANDER: meanaeion | 3 -- it @lmost requires any medical personnel to be
4 | have, this oneis going to be sort of off topic, and 4 licensed. So, you know, if you put in "by the State
5 there'sareason I'm bringing it up. 5 of Georgiaasrequired by law," that would probably be
6 MR. HAEBERLIN: Okay. 6 my preference, actually.
7 COUNCILMEMBER ALEXANDER: Thesports | 7 COUNCILMEMBER BATES: Okay.
8 medicineclinic. | know that Kennesaw and the city of | 8 ATTORNEY LINKOUS: But | think it's okay the
9 Marietta have had an influx, and haven't been ableto | 9 way itistoo.
10 deal with it with the federal courts, of these pill 10 COUNCILMEMBER BATES: That would also apply
11 millswhere people set up shop and it'sbasically an |11 under engineering, drafting on page 8, "services as
12 internet almost-illegal kind of prescription kind of 12 shall belicensed by the State of Georgia," but if
13 mail house, and | didn't know if we had any 13 you've got an engineer-in-training or other
14 prohibitive language anywhere to prohibit something |14 individuals, as Mr. Shanahan put it, out-of-state
15 like that from setting up shop here. 15 consultant that may not be licensed by the State of
16 COUNCILMEMBER PACHUTA: vean. 1thinkthey |16 Georgia but is providing on-site support services, and
17 called them the pain clinics -- 17 that -- that would be precluded.
18 COUNCILMEMBER ALEXANDER: thepandinc. |18 MR. HAEBERLIN: WEell, in our state, they
19 COUNCILMEMBER PACHUTA.: -- because that's |19 would have to be working under the immediate direction
20 how they're advertised, and | know Cobb County hashad |20 of a Georgia-licensed individual.
21 aproblem with them and Cherokee County, and they've |21 COUNCILMEMBER BATES: understood. But it
22 had to write their own ordinancesto try and keep 22 says"shall belicensed by the State of Georgia." So
23 thosekind of clinics out, so -- 23 doesthat preclude -- Again, | would prefer to add in
24 MR. HAEBERLIN: | guess we could put a 24 "asrequired by law."
25 clarifier in there that says-- and I'm going to let 25 COUNCILMEMBER PACHUTA:: boyouwart tomake
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1 amotion? 1 you're not licensed and you're practicing here, then

2 COUNCILMEMBER ROCHE: why aewe--whyare | 2 it iSacode violation.

3 we regulating something that's already regulated, in 3 COUNCILMEMBER ROCHE: But it also gives us

4 our zoning ordinance? | mean arewe going to haveto | 4 the additional responsibility of having to enforce all

5 train al of our Quality of Life peopleto understand 5 thisstuff. Andif we're going to stop -- you know,

6 what an engineering license is and what a medical 6 why stop at licensing? | mean the State has laws

7 licenseis, anursing license and -- 7 againgt selling illegal drugs. Y ou know, why don't

8 | personaly think that we don't need to 8 add that to our zoning ordinance? Y ou know, the State

9 have any of thislicensing stuff in here that's 9 haslaws against stealing, you know. Why not add that
10 aready regulated by the State. Why doesit come 10 to our zoning ordinance?

11 under our jurisdiction when it's under the State's 11 COUNCILMEMBER PACHUTA: All right. | --
12 Jurlgjl ction? 12 COUNCILMEMBER ROCHE: agsin, were going to
13 COUNCILMEMBER BATES: I'm happy withit |13 become the most regulated city in the southeast or
14 being redundant and making -- 14 anyplace, | think,
15 COUNCILMEMBER FLEMING: Wdll -- 15 COUNCILMEMBER PACHUTA: 11l make amotion
16 COUNCILMEMBER ROCHE: But that putstheonus |16 that we add the words "as required by law" at the end
17 on us now to somehow try to enforce this. 17 of the sentences starting with "Engineering, drafting,
18 COUNCILMEMBER PACHUTA: | don't thinkit |18 and architectural services' and then also --
19 putsthe onuson us but it gives us alittle bit extra 19 MR. HAEBERLIN: On page 9?
20 enforcement power if there's a problem. 20 COUNCILMEMBER PACHUTA: That was page 8.
21 COUNCILMEMBER FLEMING: well, 'mfindinga |21 MR. HAEBERLIN: Yes, maam, | have that.
22 problem -- | find it problematic in that if one of our |22 COUNCILMEMBER PACHUTA: Andthenalso --
23 property owners wants to rent to an engineer, they're |23 MR. HAEBERLIN: Page 12?
24 going to haveto either A, require al the 24 COUNCILMEMBER PACHUTA: On page 7 --
25 certificates, and how are they going to know whether |25 MR. HAEBERLIN: 7.
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1 they'retruly certified or not? And then they rent 1 COUNCILMEMBER PACHUTA: -- also under

2 the property and they come up to get an occupational | 2 chiropractic offices.

3 permit from Mr. Haeberlin and Ms. Bryant and then-- | 3 MR. HAEBERLIN: Okay.

4 then we've got to go through that process of 4 COUNCILMEMBER PACHUTA.: And page 12 under

5 determining whether they're really certified or not. 5 the surveyor's office.

6 Isthat what we're getting at here? 6 COUNCILMEMBER BATES: Second.

7 MR. HAEBERLIN: It's something we routinely | 7 COUNCILMEMBER FLEMING: pidyoudopage9as

8 do. If somebody presents themself to the City asan | 8 well?

9 engineer, thefirst thing I'm going to do is ook at 9 COUNCILMEMBER BATES: Y es, maam.
10 the State web siteto seeif they are actually a 10 COUNCILMEMBER PACHUTA: onpage9, youre
11 licensed engineer or not, and if they're not, that's 11 talking about home health care agency office.

12 going to draw aquestion, you know. You arerepre- |12 COUNCILMEMBER FLEMING: I'm sorry?
13 senting that you're an engineer. What stateareyou |13 COUNCILMEMBER PACHUTA: And page 9, home
14 licensed in? 14 health care agency office.

15 So that is something we aready do, no 15 COUNCILMEMBER FLEMING: Yes.

16 different than a massage therapist. If somebody 16 COUNCILMEMBER PACHUTA.: And that should be
17 presents themself to me as a massage therapist, | mean |17 "State" and not "Sate."

18 to look on the web site and see if they are. 18 COUNCILMEMBER BATES: And | second it.
19 To me, it's cooperative with the State. The 19 MAY OR JENKINS: Cdll therall.

20 wording that we've used in here is consistent with the |20 CLERK BLACKMON: Councilmember --

21 other draftsthat Mr. Weed has written. | have no 21 COUNCILMEMBER ROCHE: well, again, I just -
22 problem with "asrequired by law" or what-have-you |22 onelast comment isthat, again, | don't see why we
23 versus State of Georgia. But | think itisan 23 should be regulating things that are already

24 important clarifier because it gives the City, like 24 regulated. | recognize that we have put some of this
25 Councilwoman Pachuta said, some additional teeth. If |25 stuff in our other zoning ordinances. | think frankly
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1 that was the wrong way to go. | think weregoingthe | 1 aconcern of mine aswell.
2 wrong way on this. 2 COUNCILMEMBER PACHUTA: 1 don't know if we
3 MAY OR JENKINS: Any more discussion? 3 could add a clause, something about any prescriptions
4 --- 4 must be provided by an on-site licensed medical
5 (No response) 5 professional, something, | don't know.
6 --- 6 COUNCILMEMBER FLEMING: How about taking the
7 MAY OR JENKINS: Cdl theroll. 7 medicine out of it and make it medical, and then it
8 CLERK BLACKMON: Councilmember Alexander? | 8 becomes amedical clinic not dispensing prescriptive
9 COUNCILMEMBER ALEXANDER: Yes. 9 drugs.
10 CLERK BLACKMON: Councilmember Bates? |10 COUNCILMEMBER BATES: could you add it under
11 COUNCILMEMBER BATES: Yes. 11 thelist of clinics? But | guessit would be auto-
12 CLERK BLACKMON: Councilmember Fleming? |12 matically considered under clinics because it's not
13 COUNCILMEMBER FLEMING: Yes. 13 one of the exceptions.
14 CLERK BLACKMON: Councilmember Pachuta? |14 MR. HAEBERLIN: It could be. In fact maybe
15 COUNCILMEMBER PACHUTA: Yes. 15 we should strike it as being redundant if that's the
16 CLERK BLACKMON: Councilmember Roche? |16 request of Council.
17 COUNCILMEMBER ROCHE: No. 17 MR. BATES: Are you okay with that?
18 MAY OR JENKINS: Okay. 18 COUNCILMEMBER ALEXANDER: Yes.
19 MR. HAEBERLIN: Just a point of clarifi- 19 COUNCILMEMBER BATES: | moveto strike
20 cation because we might have lost thisin our 20 sports medicine clinic asit'sincluded under clinics
21 discussion. 21 generdly.
22 Councilman Bates, was it your intention to 22 COUNCILMEMBER ALEXANDER: Second.
23 add something to sports medicine clinic as well? 23 MAY OR JENKINS: More discussion?
24 COUNCILMEMBER PACHUTA: No, that's |24 MR. HAEBERLIN: Page 12, Terri, for the
25 continuing now. 25 record.
Page 46 Page 48
1 MR. HAEBERLIN: | mean I'm just -- I'm 1 MAY OR JENKINS: Cdl theroll.
2 trying to keep track of what you guys are doing. 2 CLERK BLACKMON: Councilmember Alexander?
3 COUNCILMEMBER PACHUTA: we got sidetracked. | 3 COUNCILMEMBER ALEXANDER: Yes.
4 COUNCILMEMBER BATES: | interrupted 4 CLERK BLACKMON: Councilmember Bates?
5 Councilwoman Alexander's discussion on pills. 5 COUNCILMEMBER BATES: Yes.
6 MR. HAEBERLIN: Okay. | apologize. We're | 6 CLERK BLACKMON: Councilmember Fleming?
7 going to go back to sports medicine clinic, though. 7 COUNCILMEMBER FLEMING: Yes.
8 COUNCILMEMBER ALEXANDER: | guessthe | 8 CLERK BLACKMON: Councilmember Pachuta?
9 definition of sports medicine clinic, physical 9 COUNCILMEMBER PACHUTA: Yes.
10 therapists. You know, | didn't know exactly what the |10 CLERK BLACKMON: Councilmember Roche?
11 envision was for that. 11 COUNCILMEMBER ROCHE: Yes.
12 MR. HAEBERLIN: Well, | think definitely 12 COUNCILMEMBER ALEXANDER: i only had two
13 rehabilitation would be covered under that, and also, |13 more.
14 too, testing, like endurance type testing. | mean 14 Under the music and musical instrument
15 there'sall sorts of things that could be covered 15 stores, do we need to add the ability for them to sell
16 generally under that discussion. 16 used instruments also? because | know alot of band
17 | think your concern isthat it not become a 17 students will trade in their instruments.
18 pill house. So maybe we could put some clarification |18 COUNCILMEMBER ROCHE: How about rental?
19 on the medical personnel similar to what we just did |19 COUNCILMEMBER ALEXANDER: And rental.
20 with the other items. Because | mean if you're a 20 COUNCILMEMBER FLEMING: saesand rental.
21 doctor and you're practicing sports medicine, | assume |21 MR. HAEBERLIN: Sales, rental and
22 you're going to write prescriptions of course. 22 ingtruction?
23 But you know, somebody setting up a pill 23 COUNCILMEMBER ROCHE: Wéll, it doesn't
24 house, a pharmacy/pill house where you just receive |24 really say what you can and can't do anyway.
25 accessto drugs, likel said, | agreewith you; that's |25 COUNCILMEMBER BATES: That'simplied because
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1 it'smusic and musical instrument stores. That 1 and get valuefor it -- again, typicaly -- itisa
2 doesn't preclude used. 2 higher-valued item, it'sin better quality condition.
3 MR. HAEBERLIN: Music and musical instrument | 3 If thereis no clarifier on antique store, |
4 sdes, rental and instruction. 4 think you will honestly end up with some sort of flea
5 COUNCILMEMBER FLEMING: Uh-huh. 5 market, some aberration of afleamarket. Y ou could,
6 COUNCILMEMBER ALEXANDER: Okay. 6 of course. You could get all period antiques or you
7 MR. HAEBERLIN: Page 10. 7 could get everything in between. Y ou could get, you
8 COUNCILMEMBER FLEMING: pidyouhaveany | 8 know, bottles of two-year-old deodorant or whatever,
9 more? 9 you know. | mean you've been to aflea market; you
10 COUNCILMEMBER ROCHE: Isthat amotion? |10 seethat people sell everything.
11 COUNCILMEMBER ALEXANDER: I makethata |11 So you know, | think you should consider
12 motion and Mr. Roche seconded it. 12 some clarification, and | don't know what that
13 COUNCILMEMBER ROCHE: Y eah. 13 clarificationis, interms of age.
14 MAY OR JENKINS: Any more discussion? 14 But consignment is much more restrictive
15 --- 15 because it's not open -- it's open to people who are
16 (No response) 16 only wanting to consign something. It's not open to
17 --- 17 the general concept of everybody. You placethisitem
18 MAY OR JENKINS: Call theroll. 18 in the custody of that person for a certain price and
19 CLERK BLACKMON: Councilmember Alexander? |19 then you intend to get a certain price for it.
20 COUNCILMEMBER ALEXANDER: Yes. 20 COUNCILMEMBER BATES: Then, could you simply
21 CLERK BLACKMON: Councilmember Bates? |21 say an antique store selling items that could be
22 COUNCILMEMBER BATES: Yes. 22 considered collectible?
23 CLERK BLACKMON: Councilmember Fleming? |23 MR. HAEBERLIN: Well, that's subjective. |
24 COUNCILMEMBER FLEMING: Yes. 24 meanwhat | --
25 CLERK BLACKMON: Councilmember Pachuta? |25 COUNCILMEMBER BATES: Sure.
Page 50 Page 52
1 COUNCILMEMBER PACHUTA: Yes. 1 MR. HAEBERLIN: And what | consider
2 CLERK BLACKMON: Councilmember Roche? | 2 collectible and what you consider collectible would be
3 COUNCILMEMBER ROCHE: Yes. 3 different. | mean, for example -- and I'm just going
4 COUNCILMEMBER ALEXANDER: aunameiss | 4 t0 go Way out there -- is a 50-year-old refrigerator a
5 onel havein my notes, and | think everybody hasit, | 5 collectible? In some people's mind, it might be. To
6 isabout the antique store. 6 other people, it might bejunk. So | mean that is
7 COUNCILMEMBER BATES: Whilewere--if | 7 kind of subjective. | think you should put some sort
8 we're going to have conditional use for aconsignment | 8 of threshold on years, whether that's 10, 25 or 50.
9 store of used furniture or clothing, what's the 9 COUNCILMEMBER BATES: And who's going to be
10 difference between the consignment storesellinga |10 responsible for verifying the age of --
11 desk that is 10 years old versus an antique storethat |11 COUNCILMEMBER ALEXANDER: That was
12 can't sell adesk that's 20 years old? 12 specifically what | asked Mr. Weed. | said you're
13 MR. HAEBERLIN: Well, aconsignment storeis |13 putting acriteriain here, and his response to me was
14 where you own something and you place it in somebody |14 that they would have to submit an inventory of their
15 else'scustody to sell it. An antique store, there's 15 items. And | said, and who is going to keep up with
16 no custodial -- it's your merchandise; you sell it. 16 that?
17 Sothereissomewhat of a difference between antique |17 MR. HAEBERLIN: My best suggestion on stuff
18 and consignment. Some antique stores actually do |18 likethisis people certify on the application, and if
19 consignment, though. 19 they do lie to the government, we have a remedy for
20 COUNCILMEMBER BATES: Well, | guessif |20 responding to them: that if we do grant these
21 there's no prohibition on the age of a consignment 21 conditional uses -- and you guys have the opportunity
22 storeitem, why would there need to be aprohibition |22 inyour code to review these on ayearly basis-- is
23 onthe age of an antique? 23 that you maybe at that year review, review an
24 MR. HAEBERLIN: Typically with consignment |24 inventory list or visits from the code enforcement
25 stores, because people are trying to sell something 25 officersto see what exactly is going on there.
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1 So | think you -- you do have some power 1 Councilman Bates and | were discussing. | mean under
2 there. And | do agree with you; it's an onerous task 2 thiscriteria, the moon rock over at Fernbank wouldn't
3 to think about regulating these. And | wish that we 3 qualify.
4 werein asituation where we just automatically gota | 4 Y ou know, | purchased first flight postcards
5 number of antique stores open up. 5 from Bigger'sin Chamblee of aircraft that Lockheed
6 Thereason | put it asaconditional useis 6 built. 1t isaceremonial first flight postcard, but,
7 to give the City Council to bein the power seat of 7 you know, they're 45 years old but they wouldn't be
8 driving the situation and making sure that it does 8 included under this.
9 come out successful. 9 | mean even Sotheby's and Christie's will
10 COUNCILMEMBER FLEMING: Mr. Bates-- |10 have adifferent definition of an antique. They
11 COUNCILMEMBER BATES: Yes, maam. 11 probably don't consider anything under 110 years old
12 COUNCILMEMBER FLEMING: - canl interject |12 an antique. So | think thisin itself isamost
13 something? 13 subjective.
14 COUNCILMEMBER BATES: You certainly may. |14 | understand we don't want, you know, people
15 COUNCILMEMBER FLEMING: Inregardstothe |15 coming up and they're opening up acar trunk and, you
16 antique store, we have auction gallery on page 5 -- 16 know, sdlling out stuff, but | don't think we want to
17 COUNCILMEMBER BATES: Right. 17 necessarily outlaw someone like Bigger's over in
18 COUNCILMEMBER FLEMING: okay. Thaauction |18 Chamblee, but | don't know how to word this language
19 gallery isnot going to be Lloyd's of London or 19 to give uswhat we want and protect us from what we
20 whatever the famous -- 20 don't want, basicaly.
21 COUNCILMEMBER BATES: Sotheby's. 21 MR. HAEBERLIN: Right. | understand
22 COUNCILMEMBER ALEXANDER: or cnisies. |22 absolutely where you're going.
23 COUNCILMEMBER FLEMING: somebody. Okay. |23 COUNCILMEMBER ROCHE: could we moveit to
24 It's not going to be afamous auction gallery. 24 conditional use?
25 COUNCILMEMBER BATES: Right. 25 COUNCILMEMBER FLEMING: itisaready there.
Page 54 Page 56
1 COUNCILMEMBER FLEMING: what happensifthat | 1 COUNCILMEMBER ROCHE: Oh. Sorry.
2 proprietor of the auction gallery doesn't sell 2 MR. HAEBERLIN: Y ou know --
3 everything? It then becomes a used or possibly 3 COUNCILMEMBER ROCHE: wall, it scemslikeif
4 antique store with no limitation. 4 it was under a conditional use, then we could make the
5 COUNCILMEMBER PACHUTA: tharsnot usually | 5 decision based on the individual situation and we can
6 how auction gallerieswork. They usually go back to | 6 decide what the criteria's going to be then.
7 the holder of the item. 7 COUNCILMEMBER BATES: well, and again, as
8 COUNCILMEMBER BATES: That'smy under- | 8 Mr. Haeberlin said, we do review those after a year,
9 standing, growing up, going to them kicking and 9 soifit--
10 screaming, the person of the estate that was selling |10 COUNCILMEMBER ROCHE: Right.
11 the stuff, they, you know, either reclaimed it or it 11 COUNCILMEMBER BATES: --if it turns out to
12 was shipped out to the landfill. So I'm not 12 be, you know, Raggedy Ann --
13 particularly concerned about them. 13 COUNCILMEMBER FLEMING: If they're not
14 COUNCILMEMBER FLEMING: well, 1 wasjust |14 selling antiques, then --
15 trying to point out the possibility of items being 15 COUNCILMEMBER BATES: Yeah. It turnsout to
16 left unsold at an auction gallery then become possibly |16 bea--
17 antiques, so | am not in favor of putting any typeof |17 COUNCILMEMBER FLEMING: -- wedont let them
18 year limitation on an antique store. 18 come back.
19 COUNCILMEMBER BATES: I'm not either. |19 COUNCILMEMBER BATES: -- turns about to be a
20 COUNCILMEMBER PACHUTA: i am just becase1 |20 flea market, we can --
21 just seefleamarket, and | don't want to go there. 21 COUNCILMEMBER PACHUTA: Thenwereback to
22 COUNCILMEMBER ROCHE: Theresafineline |22 what the definition of antique is and we're going to
23 between antique and junk. | don't know wherethat |23 have the core argument of an antiqueisjust aused
24 belongs. 24 good and my stuff isone year old but it's still a
25 COUNCILMEMBER ALEXANDER: Thatswhat |25 used good.
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1 MR. HAEBERLIN: Wéll, you could -- 1 motion to put the date at 15 years.

2 COUNCILMEMBER PACHUTA: i dontknow thatwe | 2 COUNCILMEMBER ROCHE: Second.

3 need 50 years but | just want something. 3 COUNCILMEMBER BATES: Because asMr. Weed

4 MR. HAEBERLIN: Yeah. | mean you could 4 said, afootball field isa hundred yards.

5 lower the threshold. 5 MAY OR JENKINS: Any more discussion?

6 Now, remember thisis specific to only this 6 ---

7 digtrict. Isthere ageneralized definition in the 7 (No response)

8 rest of the zoning ordinance? If y'all want to come 8 ---

9 back, and the rest of the general definitions under 9 MAY OR JENKINS: Cdll therall.
10 the-- you know, the beginning portion of the zoning |10 CLERK BLACKMON: Councilmember Alexander?
11 ordinance and define antique differently, | think that |11 COUNCILMEMBER ALEXANDER: Yes.
12 isappropriate aswell. But thisisonly subject to 12 CLERK BLACKMON: Councilmember Bates?
13 this particular district. It's not going to apply 13 COUNCILMEMBER BATES: Yes.
14 across every other district. It'snot going to create 14 CLERK BLACKMON: Councilmember Fleming?
15 adefinition for the whole city of an antique. 15 COUNCILMEMBER FLEMING: Yes.
16 So if you want to say 10, 15, 20, what-have- 16 CLERK BLACKMON: Councilmember Pachuta?
17 you, then when we get a conditional use, that'swhat |17 COUNCILMEMBER PACHUTA: Yes.
18 we'll be evaluating. 18 CLERK BLACKMON: Councilmember Roche?
19 COUNCILMEMBER BATES: Mr. Linkous, doyou |19 COUNCILMEMBER ROCHE: Yes.
20 have any sage advice? 20 COUNCILMEMBER BATES: I'm going to make a
21 ATTORNEY LINKOUS: Well, | guessyou're |21 mation that we add in supply and distribution centers
22 going to have to have something in there, and | guess |22 shall be permitted for the following uses: building
23 what | would do is -- obvioudly, thisisjust my 23 supply limited to lighting, electrical, tile, heating
24 opinion for what it'sworth, but | think | would lower |24 and air conditioning, and plumbing products; number
25 the threshold and perhaps put it at 20 or 25 years. 25 two, packaged foods; number three, vending supply
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1 It should give, you know, some direction astowhat | 1 limited to non-alcoholic beverages, cigarettes, and

2 the Council islooking for without making it so 2 prepackaged foods.

3 exclusive that folks would feel threatened by that 3 COUNCILMEMBER ROCHE: Il second that one

4 amount of years. 4 too. I'm seconding everything today.

5 What you're doing is you're attempting to 5 MAY OR JENKINS: I'll second that one.

6 describe something in a manner that folks will under- | 6 Any more discussion?

7 stand. 7 MR. HAEBERLIN: That was under permitted

8 COUNCILMEMBER BATES: rmgoingtothrowout | 8 USES.

9 something that | grew up with athough | did not have | 9 COUNCILMEMBER BATES: Yes, sir, under
10 one-- don't laugh -- and those would be Cabbage Patch |10 permitted uses.
11 Kids. Those became collectibleitems. You know, |11 COUNCILMEMBER FLEMING: mr. mayor, canyou
12 Tickle Me Elmos became collectibleitemsvery, very |12 hold on just a second?
13 quickly. Didn't reach any age threshold, they just 13 MAY OR JENKINS: Y es, maam.
14 because of supply and demand just happened. Sol -- |14 COUNCILMEMBER FLEMING: I'm sure there's
15 MR. HAEBERLIN: | think they'reat least -- |15 many other building supply type things other than
16 if | recall, they're at least 15 years old now, aren't 16 what'slisted on the -- we're going to missone, I'm
17 they? 17 sure.
18 COUNCILMEMBER BATES: well, Cabbage Patch | 18 COUNCILMEMBER PACHUTA: wecant - itsnot
19 Kidsare. 19 going to be an dl-inclusivelist. | mean I'm sure
20 MR. HAEBERLIN: | think they are. 20 every week we could probably think of something, but
21 COUNCILMEMBER ROCHE: Butisthereawaywe |21 We've got to set the line somewhere.
22 could limit so there's no Beanie Babies? 22 COUNCILMEMBER FLEMING: so are they not
23 COUNCILMEMBER ALEXANDER: iwegamenmy |23 going to be permitted?
24 Car. 24 COUNCI LM EM BER PACH UTA Y ou know, we don't
25 COUNCILMEMBER BATES: I'mgoingtomakea |25 haveto do any of this, so -- | mean | think we've
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1 really reached out and have included alot of stuff 1 COUNCILMEMBER ALEXANDER: Yes.
2 that we were not required to do, and, you know, | 2 CLERK BLACKMON: Councilmember Bates?
3 think we've made alot of concessions and, you know, | 3 COUNCILMEMBER BATES: Yes.
4 we're not going to necessarily think of 100 percent of | 4 CLERK BLACKMON: Councilmember Fleming?
5 everything. But we have avery exhaustive list of 5 COUNCILMEMBER FLEMING: Yes.
6 what'sto be included in the zone, and, you know, none | 6 CLERK BLACKMON: Councilmember Pachuta?
7 of it was anything that we had to do. So at some 7 COUNCILMEMBER PACHUTA: Yes.
8 point, we have to stop the process and, you know, put | 8 CLERK BLACKMON: Councilmember Roche?
9 azonein place. 9 COUNCILMEMBER ROCHE: Yes.
10 MR. HAEBERLIN: The reason we did not add |10 COUNCILMEMBER BATES: Mr. Haeberlin, | have
11 lumber and al the other items in there, we just 11 aquestion for you regarding furriers and fur shops
12 didn't feel that the sites lended themselves well to 12 without manufacturing.
13 mass storage of quantity items. Y ou know, likelight |13 I's sewing considered manufacturing? Because
14 fixtures, switches, just real common stuff, plumbing |14 if you have afurrier or afur shop and someone brings
15 products, you know, sink, faucets, stuff -- you know, |15 astole that needs to be restitched, is that
16 very generalized stuff. 16 considered manufacturing?
17 MAY OR JENKINS: Any more discussion? 17 MR. HAEBERLIN: Y eah, that'safineline.
18 --- 18 What | had kind of envisioned islike fur storage and
19 (No response) 19 fur sales, but | hadn't really envisioned repair, but
20 --- 20 | mean | guess you could separate that out and say
21 MAY OR JENKINS: Cdl therall. 21 repairs.
22 CLERK BLACKMON: Councilmember Alexander? |22 COUNCILMEMBER BATES: But weve got sewing
23 COUNCILMEMBER ALEXANDER: Yes. 23 and piece goods stores with or without sewing
24 CLERK BLACKMON: Councilmember Bates? |24 instruction but we don't have -- does that include
25 COUNCILMEMBER BATES: Yes. 25 actual -- and that's on page 11. Doesthat include
Page 62 Page 64
1 CLERK BLACKMON: Councilmember Fleming? | 1 actual sewing?
2 COUNCILMEMBER FLEMING: Yes. 2 MR. HAEBERLIN: Underneath sewing and piece
3 CLERK BLACKMON: Councilmember Pachuta? | 3 goods stores, yes, it can include sewing.
4 COUNCILMEMBER PACHUTA: Yes. 4 COUNCILMEMBER BATES: So then --
5 CLERK BLACKMON: Councilmember Roche? | 5 MR. HAEBERLIN: As an instructive manner,
6 COUNCILMEMBER ROCHE: Yes. 6 not as a shop.
7 COUNCILMEMBER BATES: | do agreewiththe | 7 COUNCILMEMBER BATES: But not asabusiness.
8 suggestion to add in legal support services. | think 8 MR. HAEBERLIN: A business shop.
9 that'sagood existing usage, so | will makeamotion | 9 But you do have, you know, drapery and other
10 to addinlegal support services. 10 thingsin heretoo.
11 MAY OR JENKINS: Do | get asecond on that? |11 So | think your curiosity is should we amend
12 COUNCILMEMBER ALEXANDER: Second. |12 fursand fur shopsto say fursand fur shops period.
13 COUNCILMEMBER FLEMING: Now, areyou |13 Isthat what you're wanting to do?
14 changing the notary service to indicate legal support |14 COUNCILMEMBER PACHUTA: i want to make sure
15 services? 15 that it still says without manufacturing because |
16 COUNCILMEMBER BATES: No, maam. 1wouldbe |16 Kknow the process of manufacturing fur products a lot
17 adding in anew classification for legal support 17 of timesinvolvesalot of chemical processes, so |
18 services. 18 want to keep them without manufacturing.
19 MR. HAEBERLIN: Page 9, Terri. 19 COUNCILMEMBER ROCHE: 1 think repairs should
20 MAY OR JENKINS: Any more discussion? 20 beokay. | mean | agree completely. | don't want
21 --- 21 them out there, you know --
22 (No response) 22 COUNCILMEMBER BATES: Tanning their hides.
23 --- 23 COUNCILMEMBER PACHUTA: Correct.
24 MAY OR JENKINS: Cdl theroll. 24 COUNCILMEMBER ROCHE: or sinning animals or
25 CLERK BLACKMON: Councilmember Alexander? |25 something.
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1 COUNCILMEMBER BATES: Right, right. 1 MR. HAEBERLIN: But it isconsistent in its
2 Can we add with or without repair? 2 construction with all the other districts we've done.
3 MR. HAEBERLIN: Sure. 3 Unfortunately, none of the business owners who |
4 COUNCILMEMBER BATES: I'll makethat asa | 4 assume wanted to pursue CT ever shared actual surveys
5 motion: to add with or without repair. 5 with me, or I'd be able to confirm for you guys that
6 COUNCILMEMBER FLEMING: And without | 6 therewere no problems.
7 manufacturing? 7 So you know, we're relying on the good faith
8 COUNCILMEMBER BATES: without manufacturing | 8 Of these individuals, if they make application, they
9 will stay, but with or without repair. 9 meet these requirements since there was nothing shared
10 MAY OR JENKINS: Do we have asecond on that? |10 to us otherwise.
11 COUNCILMEMBER ALEXANDER: Second. |11 COUNCILMEMBER ROCHE: well, again, thisisa
12 MR. HAEBERLIN: Page 8, Terri. 12 transitional zoning. We'retrying to, as we've been
13 MAY OR JENKINS: Any more discussion? 13 saying, grant some relief to existing businesses. And
14 14 to go to one of the businesses and say, well, I'd like
15 (No response) 15 to have this but because | don't have alot frontage
16 --- 16 of -- my lot frontage is 29 feet or my front yard
17 MAY OR JENKINS: Cdl therall. 17 building setback is four feet or four-and-a-half feet
18 CLERK BLACKMON: Councilmember Alexander? |18 or whatever, and then, you know, guess what? We went
19 COUNCILMEMBER ALEXANDER: Yes. 19 through al this and your building doesn't qualify.
20 CLERK BLACKMON: Councilmember Bates? |20 I'm just not sure if we even need to go
21 COUNCILMEMBER BATES: Yes. 21 here.
22 CLERK BLACKMON: Councilmember Fleming? |22 COUNCILMEMBER BATES: well, the only place
23 COUNCILMEMBER FLEMING: Yes. 23 where thiswould come into play would be under a split
24 CLERK BLACKMON: Councilmember Pachuta? |24 zone which isthe only place whereit's required to
25 COUNCILMEMBER PACHUTA: Yes. 25 provide asurvey. The straight CT without a split
Page 66 Page 68
1 CLERK BLACKMON: Councilmember Roche? | 1 zoning wouldn't require a survey and so we'd be, you
2 COUNCILMEMBER ROCHE: Yes. 2 know, trusting the applicantsto --
3 COUNCILMEMBER BATES: | havenomore. | 3 COUNCILMEMBER ALEXANDER: o siycouny ta
4 COUNCILMEMBER ROCHE: | haveacouple | 4 base.
5 things. I'm concerned alittle bit, the dimension 5 COUNCILMEMBER BATES: -- yeah, city/county
6 requirements. | mean essentially | think it was 6 tax base or whatnot.
7 mentioned earlier that the concern | have -- | mean 7 | hear your concern, but the side yard
8 thevery first draft of this actually talked about 8 setback is at zero feet, the maximum building height
9 roll doors and there were severa properties that the 9 isnot to exceed two stories. | don't think we have
10 size of the door wouldn't qualify them. 10 any buildings that do that. Minimum rear is set at
11 | don't know. | mean no one's going to 11 threefeet, and | would hope that if any of the
12 change the dimensions of their building or their lots |12 property owners thought that they would have beenin
13 or anything. 13 violation of any of the front or rear setbacks, they
14 COUNCILMEMBER PACHUTA: whereareyou |14 would have let us know.
15 looking? I'm sorry. 15 I do recognize Mr. Shanahan's concern
16 COUNCILMEMBER ROCHE: I'm sorry. 16 regarding the 95 percent impervious and | failed to
17 COUNCILMEMBER PACHUTA: wha pageareyou |17 address that in my section, so I'll hope you guys can
18 on? 18 make that as a motion to address that.
19 COUNCILMEMBER ROCHE: Page 13, dimension |19 I'm just -- | think we need to keep the
20 requirements. | mean it has aminimum and maximum lot |20 dimension requirements on the books.
21 areq, et cetera, et cetera, and I'm just concerned 21 COUNCILMEMBER ROCHE: well, | meanit says
22 that we may go to all thistrouble and find out that, |22 variable based on existing parcel configuration. And
23 you know, because of setbacks or something likethat. |23 again, if we're not going to get a survey anyway, |
24 It just seemsto me, I'm not sure that we even need 24 guessmy -- | don't understand why it would be here.
25 thissection at all, the dimension requirements. 25 | think that was agood idea earlier. If
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1 we're going to keep this, then just simply wherever it | 1 COUNCILMEMBER BATES: Ms. Fleming did and
2 says"variable based on existing parcel 2 Bob seconded it.
3 configuration," put afull stop there and delete the 3 MAY OR JENKINS: Repeat the motion, please.
4 rest of the sentence. 4 COUNCILMEMBER FLEMING: it would have to be
5 MR. HAEBERLIN: There'sno parcel that I'm | 5 Mr. Haeberlin repeating it.
6 aware of that would be eligiblefor CT. Infact, it 6 MR. HAEBERLIN: No increase in impervious
7 shouldn't even be a parcel in the city if it doesn't 7 lot coverage once zoned CT. Strike "however, no more
8 have 30 feet of lot width or 30 feet of public street 8 than 95 percent."
9 frontage. Those are basic defaults. 9 CLERK BLACKMON: Councilmember Alexander?
10 I mean if there are landlocked properties, 10 COUNCILMEMBER ALEXANDER: Yes.
11 then we have greater problemsthan just CT district. |11 CLERK BLACKMON: Councilmember Bates?
12 So those are kind of thresholds. I'm not really 12 COUNCILMEMBER BATES: Yes.
13 concerned that those two are violated. 13 CLERK BLACKMON: Councilmember Fleming?
14 As the discussions occurred, the front, the 14 COUNCILMEMBER FLEMING: Yes.
15 rear, unless the property ownerstell us otherwise, 15 CLERK BLACKMON: Councilmember Pachuta?
16 you know, | took the amount as small as| could to 16 COUNCILMEMBER PACHUTA: Yes.
17 encompass as many peopleas| could. | don't 17 CLERK BLACKMON: Councilmember Roche?
18 factually know that it covers every individual, 18 COUNCILMEMBER ROCHE: Yes.
19 though. 19 | have three more, two are small.
20 COUNCILMEMBER PACHUTA: Scott, canyou |20 | didn't think of thisbut | think it's an
21 address the 95 percent coverage? | mean, because my |21 excellent idea. The bicycle store. We're seeing more
22 inclination isto not have something at a hundred 22 and more motor scooters, we're seeing more and more of
23 percent impervious. 23 -- nowadays, there's battery-operated electric
24 MR. HAEBERLIN: Correct. 24 bicycles, that sort of thing.
25 COUNCILMEMBER PACHUTA: But I understand | 25 Y esterday we talked about how we wanted to
Page 70 Page 72
1 we're dealing with as-builts that are -- 1 beagreen community, et cetera, et cetera. |
2 MR. HAEBERLIN: Yeah. It'sadifficult 2 personaly don't have a problem at all with bicycle
3 situation because as you folks are probably aware, in | 3 stores selling electronic -- or electric bikes or
4 the past, there was no impervious limits at all in the 4 Mopeds, that sort of thing, and | would like to expand
5 city and so there are many sites that are a hundred 5 it to include that, which | guess at Mr. Shanahan's --
6 percent impervious. However, asaplanner, | get 6 we would just remove non-motorized.
7 nervous about endorsing a hundred percent impervious. | 7 I'll make that as a motion and see where it
8 Surely most of sites have at least 5 percent 8 goes.
9 of something, some green space, some island, sometree | 9 MAY OR JENKINS: Second?
10 areas, something; however, from what the folks have |10 COUNCILMEMBER ALEXANDER: | giessmy concern
11 told you tonight, maybe that is not the case. Maybe |11 thereishow -- because | know you have like aVespa
12 there's something I'm missing when I've looked at 12 store and sometimes motorcycle stores sell scooters.
13 these sites. | know we had a discussion last night 13 So how are you going to discern? Are you going to
14 about the ligustrum, so | know there's one site that 14 baseit on a CC, the size of the motor or --
15 hasatreeonit. 15 COUNCILMEMBER ROCHE: | think the law says
16 Y ou know, you might just say variable 16 anything lessthan -- anything greater than 50 CC's
17 reflecting as-built conditions, no increasein 17 requiresalicense --
18 impervious lot coverage once zoned CT. 18 COUNCILMEMBER ALEXANDER: Tag.
19 COUNCILMEMBER BATES: I'll -- 19 COUNCILMEMBER ROCHE: I'd be happy to just
20 COUNCILMEMBER FLEMING: That's perfect. |20 stick with a CC or electric. 50 CCsor lessor
21 Make amotion to adopt that. It's perfect. 21 electronically powered two-wheeled vehicle. | don't
22 COUNCILMEMBER ROCHE: I'll second that. |22 know what the legal term isfor a Moped or bicycle.
23 COUNCILMEMBER BATES: Thank you. That'sa |23 So I'll amend my motion to say, on page 6,
24 perfect solution. 24 hicycle store, remove non-motorized and replace with
25 MAY OR JENKINS: Y ou made 'em, folks? 25 motor-driven bicycles with 50 or less CC's or
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1 electric-powered bicycles, whatever. 1 would have to be within their rollup door.
2 MAY OR JENKINS: How many CC's? 2 COUNCILMEMBER ROCHE: Right.
3 COUNCILMEMBER ALEXANDER: Fifty. 3 COUNCILMEMBER ALEXANDER: vacsntpta
4 COUNCILMEMBER ROCHE: Fifty. Fiftyorless, | 4 motorhome in there, though.
5 and I'm pretty sure fifty or lessis not considered a 5 COUNCILMEMBER ROCHE: No, but you could
6 motorcycle. 6 remove the seats from a motor home and take it to the
7 MR. HAEBERLIN: | am just trying to think 7 upholstery store. It'sjust like you do with an
8 that through. That doesn't preclude pedal power. 8 airplane. You take out the seats, you take it to the
9 COUNCILMEMBER ROCHE: Right, exactly. | 9 upholsterer, they doit. You're not going to park an
10 MR. HAEBERLIN: Okay. 10 airplanethere, obvioudly.
11 COUNCILMEMBER ROCHE: Becauselikedll the |11 MAY OR JENKINS: Oscar, isthat the way you
12 bicycles, they have pedals plusthey havelike a 12 doit, sir?
13 little battery or battery engine, motor. 13 MR. PEREZ: Yes. Yes, sir. That'swhat.
14 MAY OR JENKINS: Any more discussion? 14 They just take the seats out of the airplane, car,
15 COUNCILMEMBER ROCHE: wevegottogeta |15 anything, take it to the shop; fix it and put it back
16 second. 16 together. | bring the aircraft upholstery to the
17 COUNCILMEMBER ALEXANDER: I thought |17 shop, do it and then put it back in the plane. We
18 Ms. Fleming seconded it. 18 don't haveto bring anything big.
19 COUNCILMEMBER ROCHE: Oh, I'm sorry. |19 COUNCILMEMBER ROCHE: Yes. Thiswould all
20 MR. HAEBERLIN: On page 6, Terri. 20 beinside the building, | mean.
21 COUNCILMEMBER FLEMING: Second. 21 MR. PEREZ: Y eah.
22 CLERK BLACKMON: Cdll theroll. 22 MAY OR JENKINS: Yes.
23 CLERK BLACKMON: Councilmember Alexander? |23 COUNCILMEMBER FLEMING: pon't you also at
24 COUNCILMEMBER ALEXANDER: Yes. 24 times do some of our police vehicles aso?
25 CLERK BLACKMON: Councilmember Bates? |25 MR. PEREZ: Yes.
Page 74 Page 76
1 COUNCILMEMBER BATES: Yes. 1 MAY OR JENKINS: Yes.
2 CLERK BLACKMON: Councilmember Fleming? | 2 MR. PEREZ: Y eah, that's actually --
3 COUNCILMEMBER FLEMING: Yes. 3 MAY OR JENKINS: Come on up to the micro-
4 CLERK BLACKMON: Councilmember Pachuta? | 4 phone.
5 COUNCILMEMBER PACHUTA: Yes. 5 MR. PEREZ: Actualy, we got agreement with
6 CLERK BLACKMON: Councilmember Roche? | 6 the CT it doesn't apply to us and this CT, but we will
7 COUNCILMEMBER ROCHE: Yes. 7 have the C-2, the agreement, we can do upholstery and
8 Two more. The upholstery, when | look at 8 carsindoors, al enclosed. Similar cases maybein
9 this, | mean| -- | don't know anything about 9 the future, but we got agreement with the city. We
10 upholstery. Maybe someone -- maybe an expert could |10 don't have any more, you know, new stuff to deal with
11 weighinonthis. But to me, alarge part of any 11 this. It'sjust -- thank you.
12 upholstery business is getting the aircraft, the boat 12 COUNCILMEMBER ROCHE: so I'll just make the
13 and auto, and to remove that, you're basically saying |13 motion that we modify upholstery shops to read,
14 no upholstery. We might aswell just say no 14 upholstery shops --
15 upholstery. 15 COUNCILMEMBER FLEMING: Period.
16 So it would seem reasonable to go ahead and, |16 COUNCILMEMBER ROCHE: Yesh, because weve
17 again, as Mr. Shanahan's very helpfully said, alow |17 aready covered the outside storage el sewhere.
18 auto, aircraft and boat upholstery. 18 If we're concerned, we can say upholstery
19 COUNCILMEMBER PACHUTA: I think I recall |19 shops but excluding outside storage, but | think
20 having adiscussion about at the work session, at the |20 that's already covered.
21 round table on the floor. The concern was because of |21 COUNCILMEMBER ALEXANDER: suai tewor
22 the storage of vehicles, and lots of times those are 22 isto be doneinside the building.
23 kept there for alength of time, and that's why we 23 COUNCILMEMBER ROCHE: Right.
24 limited it. 24 COUNCILMEMBER BATES: could you add that to
25 COUNCILMEMBER FLEMING: wel, their storage |25 the --
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1 COUNCILMEMBER ROCHE: Yeah, that'sfine. | 1 yet. Do you want to take a break?

2 COUNCILMEMBER BATES: All thework needsto | 2 MAY OR JENKINS: Yes. We're going to take a

3 beinside? 3 10-minute bresk.

4 COUNCILMEMBER ROCHE: veah. All theworkis | 4 ---

5 doneinside. 5 (Brief recess)

6 MAY OR JENKINS: Okay. Dol getasecondon | 6 ---

7 that? 7 MAY OR JENKINS: Pam?

8 COUNCILMEMBER ALEXANDER: voyouraeta, | 8 COUNCILMEMBER FLEMING: okay. onpagea,
9 Mr. Haeberlin, worded appropriately, suitably? 9 wanted to address Mr. Shanahan's concern about a
10 MR. HAEBERLIN: And I'll work with Mr. Weed |10 percentage of demolition, involuntary demoalition; was
11 onthe-- | mean as| know theintent of the Council. |11 wondering whether Council is comfortable with the 60

12 COUNCILMEMBER FLEMING: 1 amend thesecond |12 percent |0ss.
13 to read upholstery shopswith all work doneinside. |13 COUNCILMEMBER BATES: on theinvoluntary?
14 MAY OR JENKINS: More discussion? 14 COUNCILMEMBER FLEMING: Uh-huh.
15 -=- 15 COUNCILMEM BER PACHUTA Theinvoluntary but
16 (No response) 16 not voluntary.
17 --- 17 COUNCILMEMBER BATES: Rignt. If they choose
18 MAY OR JENKINS: Call therall. 18 to demo --
19 CLERK BLACKMON: Councilmember Alexander? |19 COUNCILMEMBER FLEMING: No, no, no, no.
20 COUNCILMEMBER ALEXANDER: Yes. 20 COUNCILMEMBER BATES: Right. In- --
21 CLERK BLACKMON: Councilmember Bates? |21 COUNCILMEMBER FLEMING: Involuntary
22 COUNCILMEMBER BATES: Yes. 22 demolition.
23 CLERK BLACKMON: Councilmember Fleming? |23 COUNCILMEMBER BATES: At 60 percent?
24 COUNCILMEMBER FLEMING: Yes. 24 COUNCILMEMBER FLEMING: Uh-huh.
25 CLERK BLACKMON: Councilmember Pachuta? | 25 COUNCILMEMBER BATES: I'm okay with that.
Page 78 Page 80
1 COUNCILMEMBER PACHUTA: Yes. 1 COUNCILMEMBER FLEMING: 1 wouid like to meke
2 CLERK BLACKMON: Councilmember Roche? | 2 amotion to include on page 4 to read or --
3 COUNCILMEMBER ROCHE: Yes. 3 MR. HAEBERLIN: Why don't you just make that
4 And last but not least, it was mentioned 4 or involuntarily.
5 last time but it's also been mentioned here, thewhole | 5 So those properties which are voluntarily
6 point of the CT isto try to transition peopleto more | 6 demolished resulting, et cetera, et cetera, and then
7 of acommercial district and theideawas brought up | 7 make anew sentence. Propertieswhich are
8 about adding C-2 usesto this. And I'm not sure if 8 involuntarily demolished which do not exceed a 60
9 that'sagoodideaor not. | just think that we 9 percent threshold may be rebuilt or something of that
10 should discussit further. It would seem reasonable |10 type.
11 if wewant to try to get peopleinto C-2, that we 11 COUNCILMEMBER FLEMING: That's --
12 would alow those uses. 12 MR. HAEBERLIN: | think it's getting
13 COUNCILMEMBER PACHUTA: andyouknow,my |13 confusing because --
14 reaction isthat these properties are C-2 and the 14 COUNCILMEMBER FLEMING: Yes, it is.
15 whole reason that we're here is the argument that the |15 MR. HAEBERLIN: -- we're trying to fix one.
16 as-builtswere not suitablefor C-2, and I'm moreof |16 COUNCILMEMBER FLEMING: That'swhy |
17 the opinion you can be C-2 or we can work with this |17 stopped, because | didn't think that that --
18 new district. But | mean the argument wasthat they |18 properties which are voluntarily demolished shall not
19 couldn't get C-2 for their buildings, and so I'm just 19 berebuilt, period?
20 not inclined to add C-2. 20 COUNCILMEMBER ROCHE: No. shall beremoved
21 COUNCILMEMBER BATES: | concur. 21 from thisdistrict.
22 COUNCILMEMBER ROCHE: Then, I'm finished. |22 COUNCILMEMBER FLEMING: Go ahead.
23 COUNCILMEMBER FLEMING: | -- 23 MR. HAEBERLIN: Yes. Those propertieswhich
24 MAY OR JENKINS: Y es, maam. 24 arevoluntarily demolished resulting in the loss of
25 COUNCILMEMBER FLEMING: wehaventhitme |25 all or aportion of existing facilities shall be
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1 removed from this district and shall resort to its 1 believe.
2 former zoning. Andthen| think youwanttodoanew | 2 MR. HAEBERLIN: That's correct. | believe
3 sentence, properties which areinvoluntarily 3 s0.
4 demolished resulting in aloss not greater than 60 4 COUNCILMEMBER FLEMING: But there are no
5 percent may be rebuilt. 5 conditions on them at the present time; correct?
6 COUNCILMEMBER FLEMING: Thatsintheform | 6 So our instructions are if they are zoned C-
7 of amotion. 7 2 at the present time without conditions, that they
8 COUNCILMEMBER BATES: Second. 8 could feas- -- and have roll-up doors, they could
9 MAY OR JENKINS: More discussion? 9 feasibly apply. Isthat correct?
10 --- 10 MR. HAEBERLIN: Are you saying that those
11 (No response) 11 properties could apply for inclusion in this district?
12 --- 12 COUNCILMEMBER FLEMING: Yes.
13 MAY OR JENKINS: Cdl therall. 13 MR. HAEBERLIN: If they make the basic
14 CLERK BLACKMON: Councilmember Alexander? |14 parameters. | think we struck all that language. 1f
15 COUNCILMEMBER ALEXANDER: Yes. 15 they meet the basic parameters for inclusion, the
16 CLERK BLACKMON: Councilmember Bates? |16 Council can entertain bringing them in, certainly, and
17 COUNCILMEMBER BATES: Yes. 17 they're depicted on that map as well.
18 CLERK BLACKMON: Councilmember Fleming? |18 COUNCILMEMBER PACHUTA: i mean1 dorit know
19 COUNCILMEMBER FLEMING: Yes. 19 why they would if they have alegal nonconforming use
20 CLERK BLACKMON: Councilmember Pachuta? |20 already in C-2. They would just continue their legal
21 COUNCILMEMBER PACHUTA: Yes. 21 nonconforming usein C-2.
22 CLERK BLACKMON: Councilmember Roche? |22 MR. HAEBERLIN: Yes, | agree. | mean what
23 COUNCILMEMBER ROCHE: Yes. 23 would be their advantageto goto CT? | don't seeit.
24 COUNCILMEMBER FLEMING: okay. 1know 1 have |24 | mean because C-2 allows this exact same language:
25 several, but I'm hoping that we won't be jumping back |25 automotive parts stores, retail only, but without
Page 82 Page 84
1 and forth. But on page 6, we have automotive parts | 1 on-premisesinstallation. An example would be Extreme
2 stores, retail only but without on premises 2 Auto Partsthat's at the Plaza One location. They do
3 instalation, but then we have -- in other areas of 3 absolutely no on premises installation, and they are
4 the CT zoning we have accessory installation is 4 alowed by right in C-2. Of course there are shops
5 acceptable. And so | wanted to consider that the 5 herethat fall under the old grandfathering clauses of
6 automotive part could be indeed installed on the 6 automotive sales, new, used, et cetera, et cetera,
7 premises without overnight storage and within the 7 where they basically can do anything. | mean they
8 establishment, within the roll-up door. 8 paint, they do transmission work, you know, et cetera.
9 COUNCILMEMBER BATES: That'sadipper-siope | 9 | think these facilities really are not
10 direction because | agree that | would consider a 10 designed for having alift or things of that nature.
11 battery or windshield wipers or other partslikethat, |11 | even get alittle squeamish, Councilman Bates, about
12 but an engineis considered an automotive part, and |12 the whole battery situation because of the disposal
13 that I'm not sure is the appropriate use in this 13 issuesrelated to that, and | honestly think just with
14 district of auto repair. So I'm torn on that because 14 asingle bay door, that most of these sites, the
15 | would love to see an Advance Auto Store, aNAPA Auto |15 investment in retrofitting that area inside the door
16 Parts or something like that, because they do do, you |16 would probably not benefit these folks.
17 know, windshield wiper and battery and, you know, |17 COUNCILMEMBER FLEMING: okay. well, I can
18 light bulb replacement, but I'm not sure that wewant |18 seethat that's not subject to a positive vote, so
19 to start rebuilding transmissions over there so -- 19 I'll moveon.
20 COUNCILMEMBER FLEMING: well -- and | know |20 Page 7, clothing, apparel, and accessories
21 that you're thinking more on this end of New Peachtree |21 stores selling new merchandise. And the reason why
22 but we do have two with roll-up doorsthat are C-2 |22 I'm commenting about that is that the one right bel ow
23 automotive. 23 it, clothing and costume rental agencies, arental
24 COUNCILMEMBER ALEXANDER: sumawsisn |24 agency is -- by the time you've rented it several
25 nonconforming use prior to the zoning change, | 25 times, it isthen a used piece of clothing or costume,
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1 and so if they chose to sell -- and alot of rental 1 COUNCILMEMBER FLEMING: That'swhereI'm

2 companies do sell at some point so that they can, you | 2 coming from.

3 know, continue rotating their stock of rental goods, 3 COUNCILMEMBER BATES: Right.

4 it then becomes used. 4 COUNCILMEMBER FLEMING: were thinking that

5 So I'm just pointing those two areas out 5 way but we don't have a definition for contractor.

6 that you've got we're only going to alow clothing, 6 Bob'sacontractor, okay?

7 apparel and accessories stores selling new 7 COUNCILMEMBER ROCHE: wel, sometimesi'ma

8 merchandise, but then we're going to have clothingand | 8 contractor and sometimes I'm a consultant.

9 costume rental agencies. 9 COUNCILMEMBER FLEMING: A consutant; right.
10 COUNCILMEMBER BATES: And they could apply | 10 COUNCILMEMBER ROCHE: The differenceis
11 for aconditional use as a consignment store. 11 contractors have to know what they're talking about.
12 COUNCILMEMBER FLEMING: I'm sorry? |12 COUNCILMEMBER FLEMING: or their position
13 COUNCILMEMBER BATES: They couldapply fora |13 that they'rein, right. So | just wanted some type of
14 conditional use as a consignment store. 14 adirection, because we did go into --

15 COUNCILMEMBER FLEMING: Which one? |15 MR. HAEBERLIN: Well, you know, contractors
16 COUNCILMEMBER BATES: Theclothingand |16 by their very nature -- | mean alicensed genera
17 costume rental agency. 17 contractor is different than an electrical contractor,
18 COUNCILMEMBER FLEMING: veah, but theyre |18 €t cetera, et cetera. | do agree with you on that.
19 going to end up selling anyway their used stock. 19 So when you reference contractors, are you
20 MR. HAEBERLIN: Usually by thetime -- for |20 wanting to reference State licensure? | mean we're
21 example, prom dresses. Women rent prom dresses now |21 going back to that whole discussion. Y ou know, if
22 and men also rent tuxes, and of course everybody rents |22 somebody comes and applies as a contractor's office
23 at halloween some costume -- Superman, whatever. |23 and they say that they're an electrical contractor,
24 Usudly by the time those things have beenrented a |24 well, provide me with validation from the State that
25 number of times, they'rein pretty poor shape. | 25 you are an electrical contractor.
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1 would assume most of those would be dispossessed in | 1 COUNCILMEMBER BATES: I'mjust trying to

2 terms of giving them to Goodwill or something of that | 2 think of a contractor that wouldn't be --

3 nature. 3 MR. HAEBERLIN: A painting contractor --

4 | mean | can see whereyou'regoing. You're 4 COUNCILMEMBER BATES: -- construction-

5 talking about a slight-rented tux, you know. | don't 5 related.

6 know that businessreally well. | don't know that 6 MR. HAEBERLIN: -- would probably not be

7 they dothat. | just don't know. 7 licensed by the State.

8 COUNCILMEMBER FLEMING: okay. Didweever | 8 COUNCILMEMBER BATES: I'm just trying to

9 -- on page 7 till for contractor's offices, are we 9 think of acontractor that wouldn't be construction
10 doing anything with that with a definition or 10 related or renovation related.

11 clarification of what a contractor's officeis? It 11 COUNCILMEMBER FLEMING: But tha'swhat I'm
12 says contractor's offices. 12 trying to get at.

13 COUNCILMEMBER BATES: Do we need to? |13 Oh, you mean -- | would prefer elaborating

14 COUNCILMEMBER FLEMING: wel, thatwasabig | 14 0N what contractor supplies -- offices and suppliesis
15 discussion, contractor's offices and supplies or -- 15 what I'd like to put there.

16 COUNCILMEMBER BATES: Wdll, that -- 16 COUNCILMEMBER ALEXANDER: weveareay oo
17 COUNCILMEMBER FLEMING: -- contractor's |17 supplies covered under the distribution.

18 office and building supplies, because | got intothe |18 COUNCILMEMBER FLEMING: Okay.

19 comment about the definition of what is a contractor. |19 COUNCILMEMBER BATES: Andweve got supplies
20 COUNCILMEMBER PACHUTA: maswhyweadded |20 cOVered under that general storage not at the

21 the supply and distribution center. 21 beginning.

22 COUNCILMEMBER FLEMING: so arewedeeting | 22 Would you be more comfortableif it said

23 contractor's office. 23 something along the lines of contractor's offices

24 COUNCILMEMBER BATES: | don't think so. |24 related to construction and/or renovation, to limit

25 That would be ageneral contractor. 25 it?
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1 COUNCILMEMBER ROCHE: Building contractor? | 1 COUNCILMEMBER FLEMING: No, nor dol, but |
2 COUNCILMEMBER FLEMING: suitding contractor | 2 just didn't want it to be a catch-all for anything.
3 or construction trade or something. 3 So how about building and construction
4 COUNCILMEMBER PACHUTA: andi guess scott, | 4 contractor's offices or contractor's office for
5 I'mtrying to think of some of those things that you 5 building and construction trade?
6 weretrying to keep out like that are messy, | guess, 6 MR. HAEBERLIN: Contractor's offices that
7 like cabinet-making and things like that. Remember? | 7 shall be licensed by the State of Georgia. That would
8 MR. HAEBERLIN: Yeah. | meantheresalot | 8 cover anybody that --
9 -- well, certainly alot of things-- 9 COUNCILMEMBER BATES: But then, like | said,
10 COUNCILMEMBER PACHUTA.: I meanof course- |10 @ painting contractor --
11 MR. HAEBERLIN: -- could be included. 11 MR. HAEBERLIN: That's true.
12 COUNCILMEMBER PACHUTA: --thisisvery |12 COUNCILMEMBER BATES: -- isnot licensed.
13 broad aready, so -- 13 MR. HAEBERLIN: That's true.
14 MR. HAEBERLIN: Well, they'reallowedto |14 COUNCILMEMBER ROCHE: I think building and
15 have associated storage based on that preamble clause |15 construction contractor's office sounds perfect.
16 that we had. But | don't know that we want people |16 COUNCILMEMBER FLEMING: Building and
17 going there -- for example, I'm aland disturbance 17 construction trades?
18 contractor. 1'm not sure | want people going there 18 COUNCILMEMBER ROCHE: Sure.
19 and buying, | don't know, soil and erosion netting and |19 COUNCILMEMBER FLEMING: Theniit could be
20 seed and stuff like that. 20 wallpapering, anything like that.
21 COUNCILMEMBER BATES: That would be allowed |21 MR. HAEBERLIN: Or building and construction
22 right now. 22 trades. | would make trades plural --
23 MR. HAEBERLIN: Well, | mean it dependson |23 COUNCILMEMBER BATES: Right.
24 how we'reinterp- -- | mean it dependson how you |24 COUNCILMEMBER FLEMING: Yes.
25 interpret the word office. 25 MR. HAEBERLIN: -- because that
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1 COUNCILMEMBER FLEMING: That'swhat I'm | 1 encompasses --
2 tryingto -- 2 COUNCILMEMBER BATES: Multiple.
3 MR. HAEBERLIN: Are you wanting to say 3 COUNCILMEMBER FLEMING: Right.
4 contractor's office? 4 MR. HAEBERLIN: -- multiple individuals.
5 Well, if you say without retail sales, then 5 COUNCILMEMBER FLEMING: okay. The motion
6 you can't really -- you can't redly -- hm. 6 would beto, on page 7, contractor's offices to
7 Contractor showroom? That really doesn't 7 include building and construction trades.
8 help them either. 8 Isthat --
9 COUNCILMEMBER BATES: I'm agenerd 9 COUNCILMEMBER PACHUTA: i wasgoing to say,
10 contractor and | want to set up my officewhereI'm, |10 phrasing like that, you're still leaving the really
11 you know, doing my purchase orders and -- 11 vague contractor's office, so | just want to make
12 MR. HAEBERLIN: Correct. 12 sure.
13 COUNCILMEMBER BATES: -- my A1A'sand, you |13 COUNCILMEMBER FLEMING: contractors office
14 know, the things that are associated with building or |14 for construction and building trades or --
15 renovating. | don't want to -- it's not a showroom. 15 COUNCILMEMBER PACHUTA: contractor's offices
16 It'san office. And | might want to keep my small 16 for the building and construction trades.
17 toolsand my job box there and, you know, send my |17 MAY OR JENKINS: Aslong asyou haveit as
18 crews out, you know, every morning at 6 o'clock togo |18 offices, it's not warehouses.
19 do what they do. 19 MR. HAEBERLIN: Well, they can have
20 I'm comfortable with adding language that 20 attendant storagein their --
21 it'sbuilding contractors aslong asit's encompassing |21 COUNCILMEMBER PACHUTA: Yeah.
22 sufficient trades. 22 MR. HAEBERLIN: -- other roll-up area.
23 MR. HAEBERLIN: Well, you could even-- |23 COUNCILMEMBER FLEMING: contractor's offices
24 COUNCILMEMBER BATES: But| dontwantto-- |24 for building and construction trades is the motion.
25 | don't want to itemize this out. 25 COUNCILMEMBER PACHUTA: Second.
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1 MAY OR JENKINS: Any more discussion? 1 going to set these itens up.
2 === 2 COUNCI LMEMBER PACHUTA: | worry about
3 (No response) 3 getting junk, used junk store.
4 - 4 COUNCI LMEMBER FLEM NG | know, but | nean
5 MAY OR JENKINS: Call theroll. ° they've rented the new nerchandi se to you. You've
6 g(l—)lEJIT\I}E:IBLLMAEI\IZEAE(I)?NAEOEU;C;\“enge;zAlYexandHO g kept it for two years. It comes back, and they're
7 - €S oing torent to me. Is it new any nore?
8 g(l_)ERlE:BLACKMON: Couné:ilmember Bates? 2 oorne MR HAEBERLIN: Real |y it.ys a cl earance - -
9 UNCILMEMBER BATES: Yes. . Cstribut -
10 CLERK BLACKMON: Councilmember Fleming? |10+~ S0 5% T o o e e e
11 COUNCILMEMBER FLEMING: Yes. 1L oy, Just a coment.
12 CLERK BLACKMON: Councilmember Pachuta? |12 COUNG LVEMBER ROCHE: | under stand what
13 COUNCILMEMBER PACHUTA: Yes. 13 you' re saying, like coffee machines.
ig ggﬁ%@ﬁLhﬂAé:&ngNRgggglﬁegba Roche? ig COUNCI LMEMBER FLEM NG Any suggestions? |
16 COUNCILMEMBER FLEMING: oy, onpaeswe |16 _
17 get into furniture and household appliance stores 17 MR HAEBERLIN -~ Vell, the problemwith
18 selllng and/or renti ng new merchandise. 18 sayi ng, you know, disposing of only those itens that
19 And Weget back into my comment about 19 ha\./e.been rented, then you ha?/e to have sorre.sort of
20 renting new merchandise, because one of these buy- oo 2°'''!Y to prove that. 1 think that gets kind of
21 here/pay-here rent-to-own but they default on their 21 conplicated. | nean it's kind of like the auto
22 rental and then it becomes used merchandise. So I'm 29 deal ershi ps here and what cars they have on their lot.
23 jUSt making a comment about the rental scenarios, and 23 And | guess we could do it, certainly, and | think it
24 | have no problem with rental things. Just we're oq Uoes make the situation more complicated.
25 renting new merchandise. What happens when it comes | 55 W preference would be that they send these
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1 back in and they decided to upgrade to another 1 Cndustrial area.
2 appliance? Then it -- you know. 2
3 COUNGI LVEMBER PACHUTA: | don' t vant to go 3 COUNCI LMEMBER FLEM NG Wl |, they al so have
4 down that slippery slope of having a junk yard. 4 tnot heT a ?as, and that's the reason why | V\BS‘
5 MR, HAEBERLIN: Yeah. It usually goes to a 5 cor'rm.entl rTg, I_S that we do have some -- and I'.mtryl nd
6 central processing center. For exanpl e, Roons To Co, 6 ISDLI 2? I_t right now-- where we are allowng used
7 they have a clearance center in two or three |locations 7 COUNCI LVEMBER BATES:  Lawn mowers and books.
8 in Georgia even though they do -- they sell and | 8 COUNG LVEMBER ROGHE: i ght .
9 think in some cases essentially rent because they give 9 COUNGI LMEMBER FLEM NG |'s that the only
10 vyou like three years no interest. But they have 10 one?
11 disposition locations. 11 ' OOUNGI LWENBER BATES  OFf the top of
12 Cort Furniture is an exanple too. Cort 12 head.
13 Furniture rents business furniture and househol d 13 Cars.
14 furniture but they usually have a distribution area. |14 VR HAEBERLIN  Pre. owned.
15 | think there's one up off 1-85 where they actually |15 COUNG LVEMBER FLEM NG | m sorry?
16 get rid of everything once it's been used by sonebody. |16
17 17 MR HAEBERLIN: Cars, pre-owned.
18 So it's just a matter of whether you wanted 18 COUNCI LMEMBER BATES: But not in this
19 to include that in your district or not. 19 district.
COUNCI LMEMBER FLEM NG But it still MR HAEBERLIN.  No.
ii normal |y cones back to the location they rented it ii CDs. | think we had CDs, did we not?
29 from So are you telling ne that the small little 29 COUNCI LMEMBER ROCHE:  Books.
23 pl aces that we have are going to have a distribution 23 MR HAEBERLIN. W did nusic like CDs and
24 center for the then-used nmerchandise to go to? 24 instrunents and -- yeah, we did do that.
o5 MR HAEBERLIN: Well, that's based on their o5 COUNCI LMEMBER FLEM NG Sporting goods,

Page 93 - Page 96 (24)

American Court Reporting Company, Inc.





City of Doraville

City Council Meeting/Special-Called Meeting

State of Georgia May 4, 2010
Page 97 Page 99
1 1
> MR HAEBERLIN: And sporting goods as well. 2 MR HAEBERLIN: And | don't think they take
3 COUNCI LMEMBER BATES: | guess it conmes down 3 conputers anynore |like at a Goodwi || or what-have-you.
4 to space. A space for a used book or a used basebal | 4 But | think used furniture -- nobst used appliances, |
5 gl ove versus space for a used stove, used 5 think that they still take. And I could be wong
6 refrigerator. 6 because there's been so much construction trade where
7 COUNCI LMEMBER ROCHE: But the space is going 7 peopl e are changi ng out everything fromwhite to
8 to be inside, not outside. 8 chrome or what-have-you, that | know they've been
9 COUNCI LMEMBER BATES:  Under st ood. 9 inundated with people trying to dispose of appliances.
COUNCI LMEMBER ROCHE: | nean -- COUNCI LMEMBER FLEM NG Can we take renting
12 COUNCI LMEMBER FLEM NG They may have 12 out of that statenent?
12 sonething that -- the only -- and 1'mnot going "the 12 COUNCI LMEMBER ALEXANDER:  Sure.
13 only reason why" anynore. | say that all the tine. 13 COUNCI LMEMBER ROCHE:  Yeah. | have to say |
14 Selling or renting new merchandi se. Well, 14 don't like the rental stores, frankly.
the itemcones back in and it's dented, and sonebody COUNCI LMEMBER FLEM NG | nean | don't m nd
15 cones in to rent. 15 them but when it cones back in, like | said before,
ig And Karen, | know where you're going on that i? then it's not new anynore.
18 because it is a slippery slope, because the item conmes 18 MR, HAEBERLIN: Well, | put that in there
19 back in damaged and they want to get rid of it to the 19 because we had sone comments -- | won't nmention this
20 next person that may conme in, you know, at a $50 price 20 property owner in the city, the large property owner
21 rather than -- so -- 01 conpl ai ni ng about not being able to rent -- have a
MR HAEBERLIN: | nean | would just err on rental store of that nature. So | thought, well, this
ig the side of letting themconsign it to sonebody, | ;i m ght be the district where a rental store m ght
24 nmean. You know, |ike used appliances, you know, some o4 actually work. O course | had not envisioned what
o5 appl i ances when they're used don't exactly return in o5 Council man Flem ng is tal king about, what you do once
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1 1
2 coul d be used could be very objectionable or it could 2 COUNCI LMEMBER FLEM NG | nean typically
3 be very clean. Furniture is both ways. Sonme people 3 it's re-rented, but at some point --
4 maintain their furniture, some people don't. So | 4 We can always put rental stores in
5 nmean we are getting kind of fine |ine on what we m ght 5 condi tional uses.
6 get back at the site, and | understand where 6 MR HAEBERLIN: That coul d do.
7 Counci | woman Pachuta is going. 7 COUNCI LMEMBER FLEM NG Since we do not
COUNCI LMEMBER ALEXANDER: That's one of the have --
8 concerns | have is | think that a lot of these 8 MR HAEBERLIN: And then you'll have an
12 | ocations have a central dunpster, and |'m concerned 12 opportunity to discuss with them--
11 about the disposal of |arge white goods such as this. 11 COUNCI LMEMBER FLEM NG That's correct, as
12 You don't want them stacked up beside the dunpster, 12 to what --
13 but these people can't have one dunpster for all their 13 MR HAEBERLIN:. -- disposition.
14 tenants and sonebody sticks a refrigerator init, 14 COUNCI LMEMBER FLEM NG -- they plan on
15 which is against the law, by the way, because of the 15 doi ng.
16 refrigerant inside. But | guess that's one of ny 16 COUNCI LMEMBER ALEXANDER: So do you nmke a
17 concerns is the disposal of these itens al so. 17 notion for it to read furniture and househol d
18 COUNCI LMEMBER ROCHE: Well, if they can't 18 appl i ance stores selling new nmerchandi se?
19 sell the used itens, then they'|ll have to dispose of 19 COUNCI LMEMBER FLEM NG.  That is correct.
t hem COUNCI LMEMBER ALEXANDER: 1'Il second the
20 COUNCI LMEMBER ALEXANDER:  Understand that. 20 not i on.
21 MR HAEBERLIN: Most of the -- 21 MAYOR JENKINS: More di scussion?
22 COUNCI LMEMBER PACHUTA: Just take it out. 22 - - -
ij MR HAEBERLIN:. Most of the public agency ;j (No response)
pl aces still take stuff. | don't think they take -- - - -
25 25
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CLERK BLACKMON:  Counci | menber Al exander ? CLERK BLACKMON:  Counci | menber Bates?

2 COUNCI LMEMBER ALEXANDER:  Yes. 2 COUNCI LMEMBER BATES:  Yes.

3 CLERK BLACKMON:  Counci | menber Bates? 3 CLERK BLACKMON:  Counci | menber Fl eni ng?

4 COUNCI LMEMBER BATES:  Yes. 4 COUNCI LMEMBER FLEM NG Yes.

2 CLERK BLACKMON:  Counci | menber Fl eni ng? 2 CLERK BLACKMON:  Counci | menber Pachut a?

COUNCI LMEMBER FLEM NG Yes. COUNCI LMEMBER PACHUTA:  Yes.

! CLERK BLACKMON:  Counci | menber Pachut a? ! CLERK BLACKMON:  Counci | menber Roche?

8 COUNCI LMEMBER PACHUTA:  Yes. 8 COUNCI LMEMBER ROCHE:  Yes.

o CLERK BLACKMON:  Counci | menber Roche? o COUNCI LMEMBER FLEM NG The ot her item on
12 COUNCI LMEMBER ROCHE:  Yes. 12 page 8 -- and before you guys just junp all over nme --
12 COUNCI LMEMBER FLEM NG Now | ' Il just junp 12 health and fitness clubs w thout nmassage or spa.
13 over. W're going to go back to page 8 for just a 13 When | think about a health and fitness
14 second, but now can we go ahead and put that in, 14 club, I'mthinking about Gold's Gymor My Fair Lady or
15 rental -- furniture and househol d appliance stores, 15 places that are actually health and fitness |ocations
16 rental of or sonething like that? 16 that do indeed have spas and nmassage at them -- not
17 MR, HAEBERLIN. Furniture and househol d 17 that | would think that it's going to be in the CT --
18 appliance rental under conditional use on page 13 is 18 COUNCI LMEMBER PACHUTA: Yeah, that's --
19 what you're intending to do? 19 COUNCI LMEMBER FLEM NG -- however, but we
20 COUNCI LMEMBER FLEM NG Yeah, but what about 20 al so have the sane terminology in the C 2.

21 do we have office supplies that we're -- office 21 So when you -- you know, nassage is totally
29 equi prent that we're allowing to be sold used in this 29 different than health and fitness centers.
CT? COUNCI LMEMBER PACHUTA: | just don't even
23 MR. HAEBERLIN: That is correct, but that's 23 like this one in CT, actually, because | think we
zg of fice. Furniture and househol d appliance rental to zg don't have the space for or the parking for a health
Page 102 Page 104

1 1

> pur chase. 5 COUNCI LMEMBER BATES: Well, | disagree. M

3 COUNCI LMEMBER FLEM NG Okay. For 3 nom bel ongs to Curves, which is a woman's only fitness

4 conditional use, please put in -- |'msorry, 4 center, and they're very small.

5 M. Haeberlin, what did you put down? 5 MR HAEBERLIN. Very small stations.

MR HAEBERLIN: Furniture and househol d COUNCI LMEMBER BATES: Very smal | .
g appliance rental . g MR HAEBERLIN. Where you work with just --
COUNCI LMEMBER FLEM NG As a conditional COUNCI LMEMBER BATES:  Yeah.

8 use? 8 MR HAEBERLIN: -- hands-on.

9 MR, HAEBERLIN: | think that's what |'m 9 COUNCI LMEMBER BATES: Literally, the
12 under st andi ng. 12 facility where she goes is a quarter of the size of
12 COUNCI LMEMBER FLEM NG Yes, pl ease. 12 this room
13 COUNCI LMEMBER FLEM NG  And that's in the 13 MR. HAEBERLIN: 1200 square feet probably.

formof a notion. COUNCI LMEMBER BATES: So | think |'m okay
14 MAYOR JENKINS: Second? Do we get a second 14 with leaving this in there because there could be sone
12 on it? 12 bouti que pl aces that set up shop.
17 COUNCI LMEMBER ROCHE: |'Ill second it just 17 I guess |'mconcerned with the definition of
18 for the vote. 18 spa.
19 MR, HAEBERLIN: Do you want to put in there 19 MR HAEBERLIN. Well, spa would connote a
20 sal es, too, because that was your original concern? 20 wet or dry location where, you know, people sit,
21 Sal es and rental ? 21 obviously, or stand. And so what |'mtrying to avoid,
29 COUNCI LMEMBER FLEM NG I n the conditional ? 29 I think -- I'mtrying to avoid what | think you're
23 MR HAEBERLIN:. Yes, ma'am 23 trying to avoid.

MAYOR JENKINS: Call the roll. Certainly a health and fitness club could

ig CLERK BLACKMON:  Counci | menber Al exander ? ig have a shower, so once you go workout, you could
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2 pl ace where you go to get massages. For exanple, like 2 guestion because it's alnost 9 o' clock and | can.
3 a power-lifter weight club. Wen the guys go and they 3 What type of office would that be?
4 just lift very heavy weights -- not nany stations, 4 G ve nme an internet-based office that --
5 just real heavy weights -- they would not typically 5 COUNCI LMEMBER ALEXANDER: -- does not ship.
6 have a spa or nassage area. 6 COUNCI LMEMBER FLEM NG No; that says "but
7 COUNCI LMEMBER ROCHE:  So it would be like no 7 excludi ng on-site shipping services as otherw se
sauna, no steam roonf restricted by the adult entertai nnent ordinance."
8 MR, HAEBERLIN: That's correct. 8 COUNCI LMEMBER ALEXANDER: Right, so it's an
12 COUNCI LMEMBER FLEM NG So when we're using 12 office that can't ship.
11 the term"spa" -- are we al so considering that sauna 11 COUNCI LMEMBER FLEM NG Yes, you can ship
12 and steamroons when we use the term "spa?" 12 but it's excluding the adult entertainnment ordinance.
13 MR HAEBERLIN: | would, because, spa, to 13 Is that not correct?
14 me, connotes wet and dry. 14 MR HAEBERLIN. Let me clarify. Do you
COUNCI LMEMBER ROCHE: Hot tub? renenber, we had our discussion about internet offices
12 MR. HAEBERLIN: Well, we could -- we could 12 and what they can do and what they can't do.
17 we coul d define these things very specifically 17 Obviously you had a situation before that
18 under the zoning definitions termin the beginning of 18 dealt wi th pornography. That was not the intention of
19 the zoning ordinance if that's a concern of the 19 having internet office. Maybe somebody that maintains
20 Council, if they want to say specifically what a spa 20 conputers for a business or sonebody that sells things
21 isinreal detail and set forth in the code as the 21 over the internet but does not necessarily ship them
29 Counci|l woul d approve it. 29 fromthat site.
23 COUNCI LMEMBER ALEXANDER: |'d rather just 23 I think we had -- during the noratorium as
24 leave it the way it is. o4 you recall, we had lots of people claining that they
o5 COUNCI LMEMBER BATES: Yeah, | -- o5 ship things to South Amrerica, et cetera, and we had a
Page 106 Page 108
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2 spa? 2 think that's where that terninology came from
COUNCI LMEMBER BATES:  Yeah. So the way that | think it was intended to
j COUNCI LMEMBER FLEM NG But that's sonet hi ng i read -- and of course it's been -- it's been a
5 for us to be thinking about in regards to, you know, 5 typeover situation, | think, since we've started:
6 the C1/C-2 getting ready to come up. 6 "I nternet-based business offices," conmm, "but
7 Ckay. | don't have anything on page 9. 7 excl udi ng on-site shipping services," comm, "and as
MR HAEBERLIN: | don't think we ever did otherwi se restricted by the adult entertai nnent
2 clarify that the Council was fine with the internet g ordinance." So you could not do |ive-stream
10 busi ness offices, the one we discussed on the phone 10 por nogr aphy, you coul d not sell pornographic goods,
11 today about the wording. Internet business offices, 11 nmagazi nes, et cetera.
12 conma, but excluding -- 12 COUNCI LMEMBER BATES: And you coul dn't ship
13 COUNCI LMEMBER FLEM NG | don't believe -- 13 anyt hi ng.
14 MR HAEBERLIN: -- on-site shipping 14 MR HAEBERLIN:  You coul dn't ship anyt hing.
services? COUNCI LMEMBER BATES: So - -
15 COUNCI LMEMBER FLEM NG -- it was actually 15 MR, HAEBERLIN: On-site.
16 voted on; that's correct. 16 COUNCI LMEMBER BATES: -- if | was an e-Bay
i; MR HAEBERLIN: Yes, nmm'am i; retailer, | could not set up shop in this district
19 COUNCI LMEMBER FLEM NG On page 9, 19 because -- or | would need to ship stuff from another
"I nternet-based business offices but excluding on-site | ocation.
ii shi ppi ng services as otherwi se restricted by the adult ;2 MR HAEBERLIN. That is correct. So you
29 entertai nnent ordinance,” period. "Autonotive 29 could go to the Post Ofice and you could ship your
23 dealer's offices shall be prohibited," period, is the 23 item once sol d.
not i on. COUNCI LMEMBER BATES: So again, what --
zg COUNCI LMEMBER ROCHE:  Second. ;g COUNCI LMEMBER PACHUTA:  So you could still
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2 MR, HAEBERLIN. Correct. 2 (No response)
3 COUNCI LMEMBER PACHUTA: -- arranging 3 - - -
4 shipping fromthere. |s that what you're saying? 4 MAYOR JENKINS: Call the roll, please.
5 MR. HAEBERLIN:. It would be going to another 5 CLERK BLACKMON:  Counci | menber Al exander ?
location like the U S. Post Ofice. COUNCI LMEMBER ALEXANDER:  Yes.
6 COUNCI LMEMBER BATES: That doesn't make any 6 CLERK BLACKMON:  Counci | mrenber Bat es?
! sense. ! COUNCI LMEMBER BATES:  Yes.
8 COUNCI LMEMBER FLEM NG | didn't read it 8 CLERK BLACKMON:  Counci | menber Fl eni ng?
12 that way, and | apologize. | read it that it included 12 COUNCI LMEMBER FLEM NG Yes.
11 on-site shipping services as restricted by the adult 11 CLERK BLACKMON:  Counci | menber Pachut a?
entertai nnent ordinance. | did not read it as we were COUNCI LMEMBER PACHUTA:  Yes.
ig excluding all on-site shipping services. ig CLERK BLACKMON:  Counci | menber Roche?
14 COUNCI LMEMBER PACHUTA: There's too nany 14 COUNCI LMEMBER ROCHE:  Yes.
commas. COUNCI LMEMBER FLEM NG Page 10. W're
12 COUNCI LMEMBER BATES: So if | was an e-Bay 12 al nost done. | pronmise, Brian.
17 retailer, | couldn't call FedEx to cone pick up a 17 COUNCI LMEMBER BATES: You're fine.
18 puzzl e that sonebody wanted to buy. 18 COUNCI LMEMBER FLEM NG Page 10, "Ofice
19 COUNCI LMEMBER ROCHE: Depends on what it 19 supply and rel at ed busi nesses but excluding the sale
20 | ooks Iike when you put the puzzle together. 20 of used office equiprment and furniture."”
21 COUNCI LMEMBER BATES: As long as the puzzle 21 MR HAEBERLIN: Because we include that in
29 wasn't -- as long as the puzzle wasn't of a naked 29 conditional uses, so we still have the potential.
23 person. 23 COUNCI LMEMBER FLEM NG |'m sorry?
MR HAEBERLIN: As | recall, when we MR, HAEBERLIN: W include that in
ig constructed the | anguage -- and this cane from back ig conditional uses. You still have the potential --
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2 a bi g discussion about the noratorium hearings. And 2 MR HAEBERLIN. -- but it's a conditional
3 then everybody that was coming forward was saying that 3 use.
4 they were shipping products, but they would not define 4 COUNCI LMEMBER FLEM NG But for televisions,
5 them to South Anerica and Venezuel a and things of 5 we can sell used stuff, on page 11.
6 t hat nature. 6 COUNCI LMEMBER BATES: Radi o/ conpact di sc,
7 And so as | recall, in those districts, you 7 tel evi si on sets.
8 guys went through and struck a lot of things that 8 COUNCI LMEMBER PACHUTA:  Yes. | would rather
9 i ncl uded shi ppi ng services. 9 have tel evision sales --
10 COUNCI LMEMBER BATES: Well, we either get 10 COUNCI LMEMBER FLEM NG |'m sorry?
11 rid of it or we allow shipping, because |I can't think 11 COUNCI LMEMBER PACHUTA: | would prefer
12 of an internet-based business that doesn't have sone 12 tel evision sal es being taken out of there or included
13 sort of shi pping. 13 in the furniture, under the used furniture under
14 MR HAEBERLIN. Well, you could say, 14 condi tional uses.
"I nternet-based business offices but excluding uses as COUNCI LMEMBER ALEXANDER: | woul d consi der a
12 otherwi se restricted by adult entertai nnent 12 tel evi sion an appliance.
17 ordi nance," period, and then, "Autonptive dealer's 17 COUNCI LMEMBER PACHUTA: Can we just take out
18 of fices shall be prohibited," period. 18 tel evision and say radio/ conpact disc sales of new and
19 COUNCI LMEMBER BATES: | woul d be perfectly 19 used nerchandi se and then take out "and service?"
fine with that. COUNCI LMEMBER ROCHE: These are el ectrical
ii MR HAEBERLIN. Ckay. ii appliances. It would seemlike we would deal with
COUNCI LMEMBER BATES: So noved. themthat way. | nean is an i Pod? The old ones don't
ig MR HAEBERLIN. Page 9. ig have radi os, the new ones do. They're electrical
24 COUNCI LMEMBER FLEM NG Second. 24 appl i ances.
o5 MAYOR JENKINS: Ckay. Any nore di scussion? o5 COUNCI LMEMBER ALEXANDER: | guess | sort of
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> | mean | see a used CD store being a standal one item 2 conpact disc, et cetera, on page 11?
COUNCI LMEMBER ROCHE: Ch, | see what you're COUNCI LMEMBER BATES:  Yeah, the whol e thing.
j sayi ng. i MR HAEBERLIN: So on page 11, begi nning
5 MR HAEBERLIN: So you wanted to take out 5 wi th "Radi o/ conpact disc and tel evision sales of new
6 tel evision sales and service including the sale of 6 and used nerchandi se and service including the sale of
7 suppl i es and equi pnent. 7 suppl i es and equi pnent," strike the whole thing.
COUNCI LMEMBER ALEXANDER:  Well, | don't know COUNCI LMEMBER ALEXANDER: |'Il make the
2 why radio's in there either. 3 not i on.
10 COUNCI LMEMBER ROCHE: So you're saying like 10 MR, HAEBERLIN: So let's do the strike
11 a CD store -- 11 first.
12 COUNCI LMEMBER ALEXANDER:  Exactly. 12 Now, you want to do separate npbtions to
COUNCI LMEMBER ROCHE: -- CD or records. strike?
13 COUNCI LMEMBER ALEXANDER: CD store. 13 COUNCI LMEMBER FLEM NG Yes, pl ease.
ig COUNCI LMEMBER BATES: Coul d you add CDs 1‘51 MR HAEBERLIN. Ckay. Maria noved, |
16 under books, periodicals and CDs? 16 bel i eve.
COUNCI LMEMBER ROCCHE: And then strike this COUNCI LMEMBER ALEXANDER: |'1l make a notion
i; al t oget her ? i; that we strike |anguage on page 11.
19 COUNCI LMEMBER BATES: Yeah. So under page 19 COUNCI LMEMBER FLEM NG Begi nning with
20 6, it would read books, periodicals and CD's or -- 20 radi o/ conpact disc?
21 I"'magreeing with Ms. Al exander. | believe 21 COUNCI LMEMBER ALEXANDER:  Correct.
29 a radio or television set is an appliance or a piece 29 COUNCI LMEMBER BATES: |'Ill second that.
of furniture. MAYOR JENKINS: Call the roll.
23 COUNCI LMEMBER FLEM NG But in conditional, 23 CLERK BLACKMON:  Counci | mrenber Al exander ?
ig we had actually put appliances in there; correct? ;g COUNCI LMEMBER ALEXANDER:  Yes.
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furniture. COUNCI LMEMBER BATES:  Yes.
2 COUNCI LMEMBER BATES:  Furniture and 2 CLERK BLACKMON:  Counci | menber Fl em ng?
j appliance rentals. i COUNCI LMEMBER FLEM NG Yes.
5 COUNCI LMEMBER FLEM NG I'msorry. Say it 5 CLERK BLACKMON:  Counci | menber Pachut a?
6 agai n? 6 COUNCI LMEMBER PACHUTA:  Yes.
COUNCI LMEMBER BATES:  Furniture and CLERK BLACKMON:  Counci | menber Roche?
; appl i ance. ; COUNCI LMEMBER ROCHE:  Yes.
COUNCI LMEMBER FLEM NG Ch, | had it on the MR HAEBERLIN:. Page 6.
12 other page. |'msorry. 12 COUNCI LMEMBER BATES:  And I'll make the
11 MR HAEBERLI N:  Books, periodicals, CDs. | 11 motion to add on page 6 under books, add in CDs, DVDs
mean could -- | nean there are records that are still and records, all subject to restrictions of adult
12 in existence. Mybe we should say that too. ii entertai nnent.
COUNCI LMEMBER ALEXANDER:  Yes. COUNCI LMEMBER ALEXANDER:  Second.
14 COUNCI LMEMBER BATES:  Audi ovi sual , DVDs 14 MAYOR JENKINS:  Anynore di scussion?
12 that is not subject to adult entertainment. 12 - - -
17 MR HAEBERLIN. CDs, DVDs and records is 17 (No response)
18 what | think I'mhearing fromyou guys that you want 18 - - -
19 on page 6? 19 MAYOR JENKINS: Call the roll.
COUNCI LMEMBER BATES:  Yes. CLERK BLACKMON:  Counci | menber Al exander ?
20 COUNCI LMEMBER ALEXANDER:  And i ncl ude the 20 COUNCI LMEMBER ALEXANDER:  Yes.
i; appropriate | anguage. ;; CLERK BLACKMON:  Counci | menber Bates?
23 COUNCI LMEMBER BATES: Yeah. It's got 23 COUNCI LMEMBER BATES:  Yes.
24 subj ect to restrictions of adult entertainment. o4 CLERK BLACKMON:  Counci | menber Fl em ng?
o5 MR HAEBERLIN. DVDs and records, page 6, o5 COUNCI LMEMBER FLEM NG Yes.
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COUNCI LMEMBER PACHUTA:  Yes. MR HAEBERLIN: | would consider it an
2 CLERK BLACKMON:  Counci | menber Roche? 2 appl i ance, yes.
COUNCI LMEMBER ROCHE:  Yes. COUNCI LMEMBER BATES: Actually | do too.
4 COUNCI LMEMBER FLEM NG | want to, though, 4 MR HAEBERLIN: | think it's kind of in both
S since we do not have it listed, insert television S ar eas.
t73 sales -- television sales of new nerchandise. Do we t73 COUNCI LMEMBER FLEM NG Where is appliance?
want to do a service? MR HAEBERLIN: Under furniture and
2 COUNCI LMEMBER ROCHE:  Consumner el ectronics? 2 appl i ance.
10 COUNCI LMEMBER FLEM NG That type of 10 COUNCI LMEMBER FLEM NG  Ckay. Sorry.
11 location in there would be a good place for a 11 COUNCI LMEMBER ALEXANDER:  Soneone nake that
tel evision service center. in the formof a notion?
ig COUNCI LMEMBER ROCHE: El ectronics repair ig COUNCI LMEMBER PACHUTA: | will. What Scott
14 shop? 14 sai d.
COUNCI LMEMBER FLEM NG Wbul d that be nore COUNCI LMEMBER ALEXANDER: | second.
12 inclined to the description of electronic repair? 12 MR, HAEBERLIN. Household -- page 9,
COUNCI LMEMBER PACHUTA:  Househol d? househol d el ectronic service and repair.
i; COUNCI LMEMBER BATES: Yeah. Househol d? i; MAYOR JENKINS:  Any nore di scussion?
COUNCI LMEMBER PACHUTA:  Househol d - - -
19 el ectronics? 19 (No response)
20 20
COUNCI LMEMBER FLEM NG |I'msorry. Wat did - - -
i; you say? i; MAYOR JENKINS: Call the roll.
23 COUNCI LMEMBER BATES:  Well, 1'magreeing. | 23 CLERK BLACKMON:  Counci | menber Al exander ?
24 thi nk househol d el ectronics repair. That would 24 COUNCI LMEMBER ALEXANDER:  Yes.
o5 include blenders and toasters and microwave ovens and o5 CLERK BLACKMON:  Counci | menber Bates?
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COUNCI LMEMBER FLEM NG Tel evi si ons? CLERK BLACKMON:  Counci | menber Fl eni ng?
2 COUNCI LMEMBER BATES:  Tel evi si ons, yeah, 2 COUNCI LMEMBER FLEM NG Yes.
house -- CLERK BLACKMON:  Counci | menber Pachut a?
:_)1 COUNCI LMEMBER FLEM NG  Ckay. So -- :_)1 COUNCI LMEMBER PACHUTA:  Yes.
COUNCI LMEMBER PACHUTA:  Househol d CLERK BLACKMON:  Counci | menber Roche?
6 el ectronics sales and service. 6 COUNCI LMEMBER ROCHE:  Yes.
; COUNCI LMEMBER FLEM NG Ms. Pachuta, say it ; COUNCI LMEMBER FLEM NG Ckay. Page 12, two,
9 agai n? 9 the ticket and the travel agency. And it says "but
10 COUNCI LMEMBER PACHUTA: Househol d 10 excl udi ng bus service." | thought maybe we shoul d put
11 el ectronics sales and service. O new equipnent? 11 on-site bus service.
12 Shal | we specify new equi prent ? 12 COUNCI LMEMBER BATES: | actual Iy thought the
13 MR HAEBERLIN: How about househol d 13 | anguage that we tal ked about, thinking back, was
14 el ectronics, service and repair? because you al ready 14 termnal, but | nay be incorrect.
15 have sal es under appliances. 15 COUNCI LMEMBER FLEM NG What ever you guys
16 COUNCI LMEMBER PACHUTA:  (kay. 16 want to do, because we had the di scussion about
17 MR HAEBERLIN: | assume we're on page 9 if 17 actually selling a bus ticket there.
18 we're putting it in order. 18 COUNCI LMEMBER BATES: Right, versus boarding
COUNCI LMEMBER FLEM NG Yes. and --
19 COUNCI LMEMBER BATES:  Yes. 19 COUNCI LMEMBER FLEM NG  Ri ght.
20 COUNCI LMEMBER FLEM NG Household -- say it 20 COUNCI LMEMBER PACHUTA: | think --
i; again, M. Haeberlin? i; COUNCI LMEMBER FLEM NG So that's why | sort
23 MR. HAEBERLI N: Househol d el ectronics, 23 of threwin on-site bus service, but that's up to you.
24 service and repair. 24 COUNCI LMEMBER PACHUTA: | think what we
o5 COUNCI LMEMBER BATES: Because a tel evision o5 want ed was ticket agency office but excluding a bus
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- - - legitimte rezone for them or a letter or some such.
2 (Ml tiple overspeaking) § So those are my two things that | would Iike
4 - - - 4 to address before we conplete this tonight.
5 COUNCI LMEMBER ALEXANDER: -- on-site bus 5 COUNCI LMEMBER PACHUTA: Its still going to
6 servi ce | anguage. 6 take staff a lot of work, so I'mnot inclined to waive
7 COUNCI LMEMBER FLEM NG |'m sorry? 7 fees. | nean anyone can stay C-2. And | think we've
8 COUNCI LMEMBER ALEXANDER: I'mfine with the 8 done a lot in trying to enconpass sone of these new
9 on-site bus service | anguage, adding that. 9 uses to acconmmpdate their buildings, that was above
10 COUNCI LMEMBER FLEM NG  Okay. So ticket 10 and beyond what we needed to do, and it's going to
11 agency office and travel agency office, we are 11 take a lot of work with staff, also, so l'mnot -- I'm
12 including the word "excluding on-site bus service" for 12 personally not inclined to waive fees if they're
13 both of those itens on page 12. 13 opting in.
COUNCI LMEMBER BATES: |'Il1l second that COUNCI LMEMBER PACHUTA:  And | disagree with
ig noti on. 1‘51 Ms. Pachuta and | agree with you, Ms. Flening,
16 MAYOR JENKI NS: More di scussion? 16 al though | disagree with you in that | do concur with
17 - - - 17 staff that if a property wants to apply for a split
18 (No response) 18 zone, that | do think they need to provide the
19 - - - 19 surveys.
20 MAYOR JENKINS: Call the roll. 20 COUNCI LMEMBER FLEM NG | thoroughly agree
CLERK BLACKMON:  Counci | menber Al exander ? with that.
21 COUNCI LMEMBER ALEXANDER:  Yes. 21 COUNCI LMEMBER BATES: But all others,
22 CLERK BLACKMON:  Counci | nenber Bates? 22 there's not a requirenent, and | don't think we should
ij COUNCI LMEMBER BATES:  Yes. ;j add that in. So | concur with you on 90 percent of
o5 CLERK BLACKMON:  Counci | menber Fl eni ng? o5 it.
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2 CLERK BLACKMON:  Counci | menber Pachut a? 2 depends. | want to go back to how a petition is
3 COUNCI LMEMBER PACHUTA:  Yes. 3 received froman applicant.
4 CLERK BLACKMON:  Counci | mrenber Roche? 4 Typically, when a petition is received from
5 COUNCI LMEMBER ROCHE:  Yes. 5 an applicant, there's a legal and there is a boundary
6 COUNCI LMEMBER FLEM NG And we took care of 6 survey. There is not necessarily an as-built, okay?
7 uphol stery shops; is that correct? 7 So it could be a boundary, a square, and a legal, and
COUNCI LMEMBER PACHUTA:  Yes. that's it.
2 COUNCI LMEMBER FLEM NG Thank you very much. g On the split zone, certainly you woul d need
That's all | have. the as-built because you need to know where that |ine
12 MAYOR JENKINS: Thank you. All right. 12 conmes through whatever buil ding or what-have-you.
12 Anybody el se? 12 So in terns of processing stuff, if you are
13 COUNCI LMEMBER FLEM NG Yes, sir. This 13 not going to require the basic |egal description and
14 particular C2 ordinance that we presently have in 14 the boundary survey, then | really think that you need
15 front of us does not address the existing tenants 15 to pursue these as City-initiated rezones. | don't
16 bei ng vested with what their present -- Wiatever's in 16 feel real confortable with that.
17 there right now, | personally feel they should be 17 | mean we the governnent can do things a
18 vested and | wanted to address that. 18 little differently than the applicant. If we have an
19 And the other thing | wanted to address al so 19 applicant, | think we do need at |least a legal and a
20 is the fact that | feel the ones that wi sh to nove 20 boundary for nonsplit-zone properties.
fromG2 -- fromGC2 into the CT district should yes, COUNCI LMEMBER PACHUTA: But that's not a
z; have an application, but I don't feel that they should ;; detailed site plan.
23 have to have any type of pertinent docunents as far as 23 MR, HAEBERLIN: No, ma'am No.
24 a site plan or a survey or a fee to acconpany the o4 COUNCI LMEMBER PACHUTA: It's just making
o5 application, but |I do believe that they need to apply o5 sure where your property ends --
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COUNCI LMEMBER PACHUTA: -- and the next one ATTORNEY LINKOQUS: | want to nake sure |
2 begi ns. 2 understand what you're saying. |f sonething was |egal
4 MR HAEBERLIN: -- property lines end and 4 under its prior zoning classification and then you
5 where the next one begins. 5 enact this ordinance, what you're asking is can they
6 And that's intrinsic to any application | 6 continue with the use that's going on even though it's
7 receive. For exanple, if sonmebody files for a 7 not |egal under CT? |Is that what you're asking?
8 vari ance, they provide nme with a | egal description and 8 COUNCI LMEMBER ALEXANDER:  Correct.
9 a boundary survey. |It's the basics for running an ad. 9 COUNCI LMEMBER BATES: Yes, with a part B
10 Q herwi se, we get people purporting to own things or 10 that I'lIl ask after the answer to part A
11 have properties that they don't necessarily have, 11 ATTORNEY LI NKQUS: What was that again?
12 because renenber a | ot of these people could be -- 12 COUNCI LMEMBER BATES:  You know, with a part
13 wel |, you coul d have applicants for a CT that are not 13 B that I'll ask after you answer --
14 owners. They could be representatives of owners. So 14 ATTORNEY LI NKQUS: ©Oh, okay.
15 I nean the application process is nuch nore dynam c 15 COUNCI LMEMBER BATES: -- part A
t han what is foreseen. ATTORNEY LINKOUS: | think that yes, there
ig On the relativity of costs, | think nost of ig woul d be grandfathering involved. There would be
18 these sites, their threshold is like -- they're 18 grandf at heri ng invol ved.
19 probably going to fall in like the $1,500 range based 19 COUNCI LMEMBER BATES: Because this is a
20 on what | renenber. | don't renmenber every fee 20 brand new zone. It's never existed.
21 particularly, but I think up to three acres is 21 ATTORNEY LINKOUS: Well, that's true it's a
29 sonething |ike $1, 500. 29 brand new zone, so | guess there wouldn't be
23 So | think if the Council is going to 23 grandf at hering invol ved because of the new zoning.
24 entertain not having the basic paraneters for |egal 24 MR HAEBERLIN: Well, | nean of their
o5 and boundary, then they should do City-initiated; o5 volition, if they decide to cone into a district,
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2 apply. 2 City tries to force theminto a district.
3 And of course | always get concerned about 3 ATTORNEY LI NKOQUS: Right.
4 treating applicants differently, because every other 4 MR, HAEBERLIN: | think you've got -- you're
5 person who feels they may be aggrieved by the City 5 really on a fine line there.
6 zoni ng ordi nance, what if they request a waiver as 6 ATTORNEY LI NKQUS: Yeah. This is --
7 well? And so | nean | just don't know where we'll 7 MR HAEBERLIN. The Gty would have to, |
8 stop on that, but those are ny concerns. 8 think, grace anything that could be construed as
9 As far as vesting, if the use was a | egal 9 legally nonconforming, but if an applicant applies --
10 nonconform ng use on the property and it was all owed 10 ATTORNEY LI NKOQUS: Right.
11 under C-2, then they would be vested. But if they 11 MR HAEBERLIN: -- | think that sets up a
12 were there illegally, as we're discovering, | nean 12 whol e different paraneter.
13 there's not -- they're not really vested. 13 ATTORNEY LI NKOQUS: Right.
14 So | nean if you had a sl aughterhouse in G2 14 MR HAEBERLIN. | nmean M. Wed's take on
15 and a sl aughterhouse was not allowed in G2 and then 15 that -- and | hate to speak for him but in the
16 you noved to a CT district, that does not 16 previous -- W' ve had discussions about this.
17 automatically grace you into a CT district unless a 17 Typically, if the Council elects to rezone a piece of
18 sl aught erhouse is allowed in CT. 18 property, then they are accepting any uses that may
19 COUNCI LMEMBER BATES: But ny under st andi ng 19 exist on that property at that tine.
20 is that because this is a new district, there would be 20 You may di sagree with that.
21 no | egal nonconform ng because there would be no 21 ATTORNEY LINKOQUS: No. | agree with it.
29 previous zoning for it to be |egal nonconform ng; and 29 because, as you say, it's the City that's changing the
23 therefore, if it's not allowed in this, it wouldn't be 23 zoning on the property as opposed to the applicant
24 al | owed, period, whether it was allowable under G2 as 24 coming. And that's true, so there would be
a |l egal nonconforming or not. gr andf at heri ng.
25 25
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2 wonderi ng about the process, then, for City-initiated 2 COUNCI LMEMBER ROCHE: R ght.
3 zoni ngs because not everybody may necessarily want CT. 3 ATTORNEY LINKQUS: -- to do what it's doing.
4 You're saying we would just go out and say, "Everybody 4 So yeah, the City could legally waive the fees.
5 inthis room we're going to just automatically --? 5 COUNCI LMEMBER ROCHE:  For peopl e just
6 COUNCI LMEMBER ALEXANDER: Yeah. | don't 6 requesting a zoning to CT.
7 agree with that. | nmean we've worked nonths on this 7 ATTORNEY LI NKOUS: You coul d.
8 thing to try to help these business owners. |f they 8 MR HAEBERLIN: | think M. Wed's previous
9 want this zone, they need to apply for it. 9 di scussi on, he's concerned about a violation of the
10 I"'mnot going to be -- I'"mnot going to 10 anti-gratuities clause. And as well, we did do fee
11 support a City-initiated rezoning. 11 research and we actually told the Council how nuch one
12 COUNCI LMEMBER PACHUTA: | won't, either, and 12 hour being in here actually cost them which included
13 that's actually a deal -breaker for me. | nean | 13 all the appurtenant enployees that are required,
14 support this zone, but it's for an opt in, and I would 14 Terri, et cetera. So we know pretty much how nuch
15 not vote for it if it was -- if we were doing Gty- 15 this hour costs us, and | recall it was somewhere
initiated. around $1, 500.
16 COUNCI LMEMBER FLEM NG Originally when this 16 COUNCI LMEMBER PACHUTA: \What about a nomi nal
i; was written, though, the specific addresses were i; fee to avoid the anti-gratuities problembut within a
19 actually in the docunent. 19 certain window, and if you don't apply to get into the
20 COUNCI LMEMBER PACHUTA: |If they wanted to 20 CT district within a certain wi ndow, then the fees
21 opt in? 21 return to normal ?
29 COUNCI LMEMBER FLEM NG Speci fi ¢ addresses 29 COUNCI LMEMBER FLEM NG | was just going to
23 that we were considering were in this docunent. 23 coment, not necessarily the fees, but we have no time
COUNCI LMEMBER ALEXANDER: But that does not factor in here as to when we are doing this or not
zg mean it was going to be a Gty-initiated rezoning. It ;g doing this as far as application or not. | don't want
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2 opted in. 2 want to be in the CT now because you haven't," you
3 MR, HAEBERLIN: | think the terninology was 3 know, da-da-da-da-da. You know, | think we need to
4 br oadened so nuch away from what we started out with, 4 have a wi ndow i n the ordinance itself.
5 | agree with you. |It's no |longer naybe these fol ks 5 MR, HAEBERLIN: Well, renenber, it'll be a
6 sitting in this room |It's a larger group of people 6 regular land use. In fact, | was working on the
7 depicted on that map, perhaps, so it's nuch |arger 7 revised map today. It now has its own color for the
8 than what | think we started out at. 8 map and it has its own designation on the zoning map
COUNCI LMEMBER ROCHE: Would the fact that so it is a regular district now
12 this is a transitional zoning that's not nmeant to stay 12 And so once these things are zoned and they
11 here forever and ever nmake it nore reasonable to waive 11 remain CT, it's going to be on the nmap. | nmean I'm
12 the fees or waive a portion of the fees? 12 getting kind of concerned about excluding people from
ATTORNEY LINKOUS: Well, the fees have to be what is considered a regular district.
ij tied to costs to the City to adninister changing the ij ATTORNEY LI NKQUS: The other issue with
15 zoni ng. 15 wai ving fees is that you have to have sone rational
COUNCI LMEMBER ROCHE: Well, | mean |'ve seen reason to exclude fees in this instance and not in
16 other cities that waive all fees. | nean like -- 16 ot her instances.
17 ATTORNEY LI NKQUS: You can. 17 COUNCI LMEMBER ROCHE: Well, that's what I'm
ig COUNCI LMEMBER ROCHE: -- Sandy Springs, they ig saying: because this is nore of a transitional type
20 just waived the fees. 20 zoni ng where we want to hel p these businesses
21 ATTORNEY LI NKQUS: You can. 21 transition, you know, fromwhere they are by giving
COUNCI LMEMBER ROCHE: So it's not themcertain uses to --
22 cost - based. 22 ATTORNEY LINKOUS: | think that woul d work
23 ATTORNEY LI NKOQUS: Wien it cones to fees, 23 if you could show that, because it was a transitional
ig your rule of thunb is that the fee has to be at or ;g zoning, the City was expending less tinme or |ess noney
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1 1
2 have to have that as opposed to other zonings, 2 that into the ordinance. W could actually wite that
3 rezoni ngs. 3 into the ordinance if I'mnot m staken.
COUNCI LMEMBER ROCHE: But you said we coul d COUNCI LMEMBER ROCHE: Yes, that would sol ve
:_)1 charge less fees than it costs. :_)1 that and we could get it done tonight.
6 ATTORNEY LI NKOQUS: Right. 6 MR, STOKES: Woul d you expl ain what you just
COUNCI LMEMBER PACHUTA: Wi ch we do. sai d?
! ATTORNEY LI NKOUS: You could do that as |ong ! COUNCI LMEMBER ROCHE: We don't want to take
2 as you are able to show that it was costing | ess for 2 your existing businesses and make them suddenly
10 the City to adninister it because it's tenporary. 10 illegal when you apply for CT. So what we're saying
11 COUNCI LMEMBER ROCHE: Wl I, actually, | 11 is that we would add | anguage to this ordinance that
12 think we get the noney back -- 12 says, "Whatever your businesses are now, if you go to
13 ATTORNEY LI NKQUS: (I naudi bl e) 13 CT, those businesses, those particular uses are
14 COUNCI LMEMBER ROCHE: |'msorry. | didn't 14 grandf at hered. "
15 realize you were talking. 15 MR STCKES: Are grandfathered?
16 ATTORNEY LINKOUS: | was just thinking as to 16 COUNCI LMEMBER ROCHE: They woul d be, yes.
17 equal protection issue, possibly. 17 That way, you wouldn't have to throw out all the rest
18 MR HAEBERLIN: Well, 1'd say in ternms of 18 of whatever tenants you have left.
19 what we've expended thus far, we probably have spent 19 MR STCKES: Ckay.
20 nmore on this district than we've ever spent on any 20 COUNCI LMEMBER ALEXANDER: W th the effective
21 zoning district ever, including |egal fees. 21 date of the ordinance, though.
COUNCI LMEMBER FLEM NG Think of all the COUNCI LMEMBER FLEM NG Correct.
ig revenue we're going to get fromthemrenting the ig COUNCI LMEMBER BATES: But they couldn't be
24 bui I di ng. 24 expanded.
o5 COUNCI LMEMBER ROCHE:  -- that we're not o5 COUNCI LMEMBER ALEXANDER:  No.
Page 134 Page 136
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2 You know, right now -- | think soneone said 2 -- |1 don't knowif there's illegal.
it earlier -- | think somewhere around 40 percent of MR, HAEBERLIN. And sone of these
j our revenue cones from busi nesses. W should do j properties, | don't want to go into detail, but there
5 everything we can to be business-friendly, and we want 5 are uses that perhaps woul d be considered illegal
6 to be sonepl ace where businesses want to cone to 6 uses.
Doravill e because otherwi se, we won't be able to COUNCI LMEMBER PACHUTA:  |'mthinking --
; afford to pay for things like salaries and police ; yeah. | don't know.
9 departnents and everything el se. 9 COUNCI LMEMBER ROCHE: | can reword that and
COUNCI LMEMBER ALEXANDER: | would prefer to make a notion?
12 have | egal clarification on the vesting thing, because 12 COUNCI LMEMBER PACHUTA: A legal --
12 it's ny understanding, as has been explained to us, 12 MR HAEBERLIN: For exanple, the whole
13 that we're creating a new zone, and if the existing 13 di scussion about residential habitation. W know that
14 tenant is not in this new zone, then once the property 14 shoul d never have been there, is not |egal, was not
15 is rezoned, they would becone an illegal tenant. So | 15 legal. That's one exanple. |It's not really a
16 am not confortable with us answering that question 16 busi ness, but |I'musing that as an exanple.
17 until we get further |egal research on that and 17 COUNCI LMEMBER FLEM NG Weéll, we need to
18 possi bly case | aw regardi ng such an item 18 di scuss that just a tiny bit, because though
COUNCI LMEMBER PACHUTA: Can we always wite Ms. Pachuta found the minutes in 1966 where M. Wbb
;2 in our own grandfathering clause that any existing ;2 wote a letter and said, "Sure, no problem Go ahead
21 tenant that's legal under C-2 or any existing tenant 21 and change ny R-1 property to C2. It's okay," he had
29 woul d be grandfathered in; we could wite -- 29 no clue that 13 years later, the inpact was going to
23 - - - 23 be that he couldn't live on his property any nore.
(Over speaki ng) So don't -- | nean --
24 24
o5 - - - o5 COUNCI LMEMBER PACHUTA:  He had a | egal
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1 1

2 his property. 2 on his property.

3 COUNCI LMEMBER FLEM NG Pardon ne? 3 COUNCI LMEMBER PACHUTA: | guess |'monly

4 COUNCI LMEMBER PACHUTA: He had a | egal 4 inclined to grandfather |egal businesses that are

5 nonconformng use if I'mnot m staken. 5 currently legal in G2 to sonehow --

MR, HAEBERLIN: Well, what shoul d have MR, HAEBERLIN: Correct.

g happened is the City -- the Cty should have -- And ? COUNCI LMEMBER PACHUTA: -- that are

8 there's a clause in the ordinance that says w thin one 8 currently legal in C2.

9 year of zoning action, they should have reverted the 9 MR HAEBERLIN. | nmean | think that it cones
10 zoning. Wen they saw that he lived there, they 10 down to this: if the folks in the audience who are
11 shoul d have reviewed it in a year just |like we should 11 primarily the recipients of this district have not
12 do now i f people don't conply with the zoning, and 12 told us the existing uses they have and included them

take action before the Council to revert it. inthe CT district, then we're in trouble. You know
ij COUNCI LMEMBER FLEM NG W have a specific ij what |'m saying? If they have not told us, "Hey, |'ve
15 exception, and | feel that we should allow that 15 got," whatever, "a candy store there, and you nake
16 exception. 16 sure a candy store is included in CT," then we are in
17 COUNCI LMEMBER ALEXANDER: | know. That 17 trouble, | agree, because then we would treat this
18 pi ece of property should be zoned back to R-1. 18 district different than any other district.
19 MR, HAEBERLIN. Well, he has vacated the 19 You have a whol e provision in your code on
20 property, so any residential habitation in C1, he 20 | egal nonconform ng uses which would nitigate that
21 could not do. | nean he voluntarily -- ny 21 section of the zoning ordinance. | nean that -- that
29 understanding is -- 29 is sone of the basic paraneters of litigation that
- - - we've dealt with relative to some settlenent
ij (Ml tiple overspeaking) ;j agreenents recently, and | would hate to conproni se
o5 - - - o5 t hat.
Page 138 Page 140

1 1

2 the house that's on New Peachtree Road. 2 vision, not necessarily CT but in our future vision,

3 COUNCI LMEMBER BATES: Proposed C-2 -- CT 3 we have shops on the first floor and -- we have retail

4 residential habitation. 4 on the first floor and we're going to have habitation

5 MR HAEBERLIN: | don't know of anything 5 on the second floor. And so with thought of the

6 over there that's actually occupied by residential 6 vision for a couple years fromnow, | would like to

that should be there. |It's all CG2. GC 2 never nmake an exception for 5879 to allow residential on the

; al l owed residential habitation. ; top floor and a business on the bottom

9 COUNCI LMEMBER BATES: But | was making a 9 COUNCI LMEMBER PACHUTA:  No. | nmean |I'mall
10 conpari son of what happened to M. Wbb to the 10 for at some point in the future with getting sonme
11 situation that we have on New Peachtree. 11 m xed- use zoning but I'mnot in favor of just tossing

MR, HAEBERLIN:  Well, | nmean his situation, it into one comercial district wthout --You know,
ig his house historically was built as a residential ii it's such a bigger discussion and picture, I'mjust --
14 structure and then it apparently became C-1 at sone 14 MR HAEBERLIN:. Wl |, renenber, | think that
15 point in tine. He operated a barber shop in there. 15 when you' re tal ki ng about m xed-use, you're dealing
16 He took action, | believe because of his next-door 16 with a whole set of codes. These properties can never
17 nei ghbor, and he vacated the property. He's now 17 meet the requirenents for nixed use. They have to be
18 vacated the property nore than six nonths, certainly,. 18 all torn down and new construction take place. So |

so he could never live there again unless he rezoned think we need to be realistic that m xed use will only
;2 the property. ;g occur in this city with brand new constructi on where

So | nean that's -- | think that is a things are rated and constructed to allow the stack.
z; different situation than what we're dealing with here, ;; It's not going to happen with a 50-year-old building.
23 because these are properties that are built primarily 23 COUNCI LMEMBER PACHUTA:  And that's going to
24 as commercial establishnents. o4 be an entirely new zone that we're going to have to --
o5 | nean there are sone adaptive reuse. | o5 MR HAEBERLIN: Absol utely.
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1 1
2 create. 2 MR HAEBERLIN:. The May 24th neeting?
MR HAEBERLIN: | nean that will be COUNCI LMEMBER ALEXANDER:  Yes.
Z sonething like at the GM plant, for exanple. | nean Z COUNCI LMEMBER PACHUTA: M. Hoat h.
5 even though your conp plan says this district at sone 5 MR HAEBERLIN: You have one petition that
6 point in the future will be mxed use, | think that 6 dropped of f and you have the new zoning nap or --
7 m xed use will only occur with conplete denolition and 7 excuse nme -- the readoption of the zoning map. |'ve
new construction. advertised that for you.
2 And | think we have to be very realistic. 2 COUNCI LMEMBER PACHUTA: M. Hoat h.
10 The anount of noney these people would pour into these 10 MR HAEBERLIN:. And M. Hoath's petition,
11 facilities to nmake them mi xed use, certainly since 11 I nterbrand Properties.
12 they're only one story, | just don't see it happening. 12 COUNCI LMEMBER ALEXANDER: We only have the
But in the new district, certainly. For exanple, the two itens?
ij GM site, sonething of that nature. ij MR HAEBERLIN: Yes, nmm'am
15 And again, we don't even have that on the 15 And then | think that gives -- between this
16 books. W have nothing on the books that allows nixed 16 time frame of -- what is today? -- May 4th and My
17 use at this point in tine. 17 24th | think is the next neeting, then | woul d suggest
COUNCI LMEMBER BATES: Before | vote on this, that those individuals who are pertinent to this
ig | want to see a revised, clean copy. W nade sone ig district really need to read this docunment and tell
20 substantial changes tonight, and | just want to nmke 20 the Council if there's a use that they have on their
21 sure that they get in there and read the way they are. 21 property now that they want in this district. | think
29 I think we need to get a little bit of 29 that's inportant for us to know is there anything
23 clarification on the | anguage on grandfathering |egal, 23 out there that we're m ssing?
24 And | want to inquire. | have a question 24 COUNCI LMEMBER ROCCHE: It's al so inportant,
o5 that 1"'mmulling over in ny head and | don't want to o5 then, that we publish this thing as soon as we can and
Page 142 Page 144
1 1
2 want to get sone infornation. 2 of tine.
So | think we need to not -- |'m not MR HAEBERLIN: Well, | nean this one was
j confortable voting on this tonight, so we need to -- | j published. I'mfor certain of that.
5 woul d prefer noving this to a date certain and 5 But until we get this one cleaned up, then
6 reconveni ng, sooner rather than later, but | think 6 we' |l publish the next one. | mean | know this one's
7 we've got a little bit of work we have to do on sone 7 publ i shed because she's on the Internet right now, and
8 | egal . 8 that's ny handwiting, so | know this one's published.
9 COUNCI LMEMBER FLEM NG | agree, and those 9 COUNCI LMEMBER BATES: |'mgoing to nmake a
10 are the two issues that | felt that we needed to 10 nmotion to adjourn this to May 24th to be the third
11 address before we actually adopted the ordi nance. 11 agenda itemon that neeting and that it goes back to
12 COUNCI LMEMBER ALEXANDER:  Shoul d this go 12 the Pl anning Conmi ssion for review
13 back to Pl anning Cormmission with all the additional 13 MAYOR JENKINS:  Second?
14 changes? 14 COUNCI LMEMBER ALEXANDER: And that we have
15 MR HAEBERLIN: Peopl e have different 15 an updated draft?
16 feelings on that. | nean |I've worked with attorneys 16 MR, HAEBERLIN:. Yes, that's intrinsic.
17 who believed that once you the Council start changing 17 We'll do that.
18 that, that it should go back to the Planning 18 COUNCI LMEMBER FLEM NG Updated draft as
19 Conmi ssion. But again, the Planning Conmission is 19 soon as possible.
20 really only a recomendi ng, nonbinding party. 20 MR HAEBERLIN: Do you-all want it in the
21 So you know, | get different comrents from 21 formof the colors and the strikes? | mean Mirray and
29 different attorneys, and we have anot her 29 | have found that difficult to deal with, but | nean
23 representation here tonight. W'Il get his take on 23 it depends on what you guys want.
t hat. COUNCI LMEMBER BATES: | don't care. | found
zg COUNCI LMEMBER ALEXANDER: What is our agenda zg that --
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1 1
2 COUNCI LMEMBER BATES: -- hel pful. 2 COUNCI LMEMBER ALEXANDER:  Yes.
3 COUNCI LMEMBER ROCHE: -- draft is fine. 3 CLERK BLACKMON:  Counci | menber Bates?
4 MAYOR JENKINS: Just a draft of what we 4 COUNCI LMEMBER BATES:  Yes.
5 passed. 5 CLERK BLACKMON:  Counci | menber Fl em ng?
6 COUNCI LMEMBER FLEM NG You found that what? 6 COUNCI LMEMBER FLEM NG Yes.
7 COUNCI LMEMBER BATES: Hel pful to see the 7 CLERK BLACKMON:  Counci | menber Pachut a?
8 changes, but |'mconfident to conpare ny notes to the 8 COUNCI LMEMBER PACHUTA:  Yes.
9 new stuff. 9 CLERK BLACKMON:  Counci | menber Roche?
10 COUNCI LMEMBER ROCHE: Now, the Pl anning 10 COUNCI LMEMBER ROCHE:  Yes.
11 Conmi ssion, do they have a neeting between now and 11 MAYOR JENKI NS:  Meeting adj our ned.
then? - - -
12 12 . . .
13 COUNCI LMEMBER BATES:  Yes. 13 (Meeting adjourned at approximately 9:40 p.m)
14 MR HAEBERLI N:  Uh-huh. My 20th, | think. 14 - 000-
15 And see, they're not bound by the advertisenent rules. 15
16 COUNCI LMEMBER ROCHE: Right. And we're not 16
bound by -- you know, if they don't have a
17 ) . . 17
recommendati on, we can still nove on it.
18 18
19 MR. HAEBERLIN: And you guys are recessing 19
it to a date specific so I'mnot really concerned
20 20
21 about the Council's action unless the attorney is -- | 21
29 nean themrecessing to a date specific. The Planning 29
23 Conmi ssi on' s nonbi ndi ng, anyways, and their public 23
hearing is not advertised. | mean when | say it's not
24 24
advertised, there is a calendar on the City's web site
25 25
Page 146 Page 148
1 . 1 CERTI FI CATE
nmeet i ngs.
2 . 2 STATE OF GEORG A]
MAYOR JENKINS: Al right.
3 3 COUNTY OF DEKALB]
COUNCI LMEMBER ALEXANDER: | second. ) ) )
4 4 | hereby certify that the foregoing transcript
MAYOR JENKINS:  Ckay. . .
5 5 was taken down, as stated in the caption, and the
COUNCI LMEMBER ROCHE:  I'Il say that | w sh . L
6 ) . 6 proceedings were reduced to typewiting under ny
we coul d have gotten this done tonight, but | don't . .
7 7 direction and control .
think it'll pass right this mnute until we get those
8 8 | further certify that the transcript is a true
answers.
9 9 and correct record of the evidence given at the said
MAYOR JENKINS: Call the roll, please. .
10 ) 10 proceedings.
CLERK BLACKMON:  Counci | menber Al exander ? ) ) )
11 11 | further certify that | amneither a relative
COUNCI LMEMBER ALEXANDER:  Yes.
12 ) 12 or enployee or attorney or counsel to any of the
CLERK BLACKMON:  Counci | menber Bates? ) ) ) ) ) )
13 13 parties, nor financially or otherwise interested in
COUNCI LMEMBER BATES:  Yes.
14 ) ) 14 this matter.
CLERK BLACKMON:  Counci | menber Fl eni ng? .
15 15 This the 14th day of My, 2010.
16 COUNCI LMEMBER FLEM NG Yes. 16
17 CLERK BLACKMON:  Counci | menber Pachut a? 17
COUNCI LMEMBER PACHUTA:  Yes.
18 ) 18 Theresa Bretch, CCR
CLERK BLACKMON:  Counci | menber Roche? .
19 19 Permt No. B-755
20 COUNCI LMEMBER ROCHE:  Yes. 20
21 MAYOR JENKINS: Motion we adjourn? 21
29 COUNCI LMEMBER ALEXANDER:  So noved. 29 [ SEAL]
MAYOR JENKINS:  Second?
23 23
24 COUNCI LMEMBER BATES:  Second. o4
MAYOR JENKINS: Call the roll.
25 25
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CITY COUNCIL MEETING
CITY OF DORAVILLE
STATE OF GEORGIA

MAY 4, 2010
SUMMARY OF MOTIONS )
MOTION SUMMARY
1. A motion was made by Councilmember Alexander
to amend the agenda to have bid openings before
hearing old business. The motion was seconded by
Councilmember Roche. The motion was passed by
unanimous vote.
2. A motion was made by Councilmember Alexander

to return the opened bids for voice-over-IP telephone
system to the police department for their review and
report back to Council. The motion was seconded by
Councilmember Bates. The motion was passed by
unanimous vote.

3. A motion was made by Councilmember Alexander
to repost job opening for public defender for an
additional two weeks. The motion was seconded by
Councilmember Roche. The motion was passed by
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unanimous vote.

4. A motion was made by Councilmember Pachuta
to return opened bids for the city solicitor to a
committee comprised of Attorney Weed, Judge Carter and
possibly a member of the court staff to review and
report back to Council. The motion was seconded by
Councilmember Bates. The motion was passed by

unanimous vote.

5. A motion was made by Councilmember Pachuta
to return opened bids for redevelopment consultant to
the Mayor®"s office to review with staff and city
attorney and to report back to Council. Councilmember
Roche requested a summary spread sheet with dollar
amounts be provided to Council members. The motion
was seconded by Councilmember Bates. The motion was
passed by unanimous vote.

6. A motion was made by Councilmember Alexander
to amend draft CT District ordinance by modifying
under permitted uses, page 9, small engine repair
within a facility, to allow for sale of used mowers.
The motion was seconded by Councilmember Fleming. An
amendment was requested by Councilmember Bates for the
item to read, "Lawn mower and associated yard
equipment sales and engine repair within a facility.
The amendment was accepted by Councilmember Alexander
and seconded by Councilmember Fleming. The motion was

passed by unanimous vote.
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7. A motion was made by Councilmember Pachuta
to amend the draft CT District as follows: Under
permitted uses, add "as required by law"™ under
category of engineering, page 7, and also on page 7
under chiropractic offices, and also on page 12 under
surveyor®s office, and also on page 9 under home
health care agency office. The motion was seconded by
Councilmember Bates. The motion was passed by a 4-1
vote, with Councilmember Roche dissenting.

8. Regarding draft CT District, a motion was
made by Councilmember Bates to strike permitted use of
sports medicine clinic, page 12. The motion was
seconded by Councilmember Alexander. The motion was
passed by unanimous vote.

9. Regarding draft CT District, a motion was
made by Councilmember Alexander to change permitted
use of music and musical instrument stores with or
without instruction to read ""Music and musical
instrument sales, rental and instruction.”™ The motion
was seconded by Councilmember Roche. The motion was

passed by unanimous vote.
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10. Regarding draft CT District, a motion was
made by Councilmember Bates for the conditional use of
antique store, to change the time frame from 50 to 15
years. The motion was seconded by Councilmember
Roche. The motion was passed by unanimous vote.

11. Regarding draft CT District, a motion was
made by Councilmember Bates to add under permitted
uses: Supply and distribution centers shall be
permitted for the following uses: 1., building supply
limited to lighting, electrical, tile, heating and air
conditioning, and plumbing products; 2., packaged
foods; 3, vending supply limited to non-alcoholic
beverages, cigarettes, and pre-packaged foods. The
motion was seconded by Councilmember Roche. The
motion was passed by unanimous vote.

12. Regarding draft CT district, a motion was
made by Councilmember Bates to add legal support
services to the permitted use category. The motion
was seconded by Councilmember Alexander. The motion

was passed by unanimous vote.

13. Regarding draft CT District, a motion was
made by Councilmember Bates to add "with or without

repair” to the permitted use of furriers and fur shops
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without manufacturing. The motion was seconded by
Councilmember Alexander. The motion was passed by
unanimous vote.

14. Regarding draft CT District, a motion was
made by Councilmember Fleming, under maximum
impervious lot coverage, change to read, "variable
reflecting as-built conditions, no increase in
impervious lot coverage once zoned CT." The motion
was seconded by Councilmember Roche. The motion was
passed by unanimous vote.

15. Regarding draft CT district, a motion was
made by Councilmember Roche to remove ‘‘non-motorized™
from the approved use of bicycle store and replace
with "motor-driven bicycles of 50 CCs or less or
electric-powered bicycles.” The motion was seconded
by Councilmember Fleming. The motion was passed by
unanimous vote.

16. Regarding draft CT District, a motion was
made by Councilmember Roche to amend the permitted use
of upholstery shops to read upholstery with all work
done inside. The motion was seconded by Councilmember

Fleming. The motion was passed by unanimous vote.
7

17. Regarding draft CT District, a motion was
made by Councilmember Fleming to change page 4,
demolition, to read: Those properties which are
voluntarily demolished resulting in the loss of all or
a portion of existing facilities shall be removed from
this district and shall revert to their former zoning.
Properties which are involuntarily demolished
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resulting in a loss no greater than 60 percent may be

rebuilt. The motion was seconded by Councilmember
Bates. The motion was passed by unanimous vote.

18. Regarding proposed CT District, a motion was
made by Councilmember Fleming to change contractor®s
offices, page 7, to read, ''Contractor"s offices for
the building and construction trades.' The motion was
seconded by Councilmember Pachuta. The motion was
passed by unanimous vote.

19. Regarding draft CT District, a motion was
made by Councilmember Fleming to change furniture and
household appliance stores category, page 8, to read,
"Furniture and household appliance stores selling new
merchandise.'" The motion was seconded by
Councilmember Alexander. The motion was passed by

unanimous vote.

20. Regarding draft CT District, a motion was
made by Councilmember Fleming to add under conditional
uses the item of furniture and household appliance
sales and rental. The motion was seconded by
Councilmember Roche. The motion was passed by
unanimous vote.

21. Regarding draft CT District, a motion was
made by Councilmember Fleming to change page 9,
Internet-based businesses offices, to read: "Internet-
based business offices but excluding on-site shipping
services as otherwise restricted by the adult

entertainment ordinance. Automotive dealer®s offices
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shall be prohibited.” The motion was seconded by
Councilmember Roche. No further action was taken.

22. Regarding draft CT District, a motion was
made by Councilmember Bates for internet-based
business offices, page 9, to read, "Internet-based
business offices but excluding uses as otherwise
restricted by adult entertainment ordinance.
Automotive dealer®s offices shall be prohibited.” The
motion was seconded by Councilmember Fleming. The

motion was passed by unanimous vote.

23. Regarding draft CT District, a motion was
made by Councilmember Alexander to strike on page 11
"Radio/compact disc and television sales of new and
used merchandise and service including the sale of
appliances and equipment.”™ The motion was seconded by
Councilmember Bates. The motion was passed by
unanimous vote.

24. Regarding draft CT District, a motion was
made by Councilmember Bates to add ""CDs, DVDs and
records, all subject to the restrictions of adult
entertainment ordinance,' page 6, under books and
periodicals. The motion was seconded by Councilmember
Alexander. The motion was passed by unanimous vote.

25. Regarding draft CT District, a motion was
made by Councilmember Pachuta to add on page 9 the
category of household and electronic service and
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repair. The motion was seconded by Councilmember

Alexander. The motion was passed by unanimous vote.
26. Regarding draft CT ordinance, page 12, a
motion was made by Councilmember Fleming for both
categories of ticket agency office and travel agency
office to add the words "excluding on-site bus
service." The motion was seconded by Councilmember

Bates. The motion was passed by unanimous vote.

10

27. A motion was made by Councilmember Bates to
adjourn the discussion of draft CT District until
Council meeting of May 24, and that the updated draft
CT District be returned to Planning Commission for
review. Councilmember Roche requested that Council
members be provided with a copy of the updated draft
as soon as possible. The motion was seconded by
Councilmember Alexander. The motion was passed by
unanimous vote.

28. A motion was made by Councilmember Alexander
to adjourn the meeting. The motion was seconded by
Councilmember Bates. The motion was passed by
unanimous vote.
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