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City of Doraville, Georgia

City Council Agenda

October 25, 2010 | Regular Meeting — DRAFT III City Hall Council Chambers
Monday 6:30 p.m.

I. CALL TO ORDER

II. ROLL CALL

III. APPROVAL OF MINUTES — None

IV. MAYOR’S COMMENTS — As needed.

V. DEPARTMENT REPORTS — Scott Haeberlin, City Planner (as needed).
VI. PUBLIC COMMENTS ON AGENDA ITEMS — To Be Determined

VII. OLD BUSINESS- None

VIII: NEW BUSINESS

VIIIA:

PUBLIC HEARING — CONDITIONAL USE

Rakesh Kumar Garg for AKG Globally, LLC

Retail Liquor Store — Ordinance 2010-24

6400 Peachtree Industrial Boulevard (18-342-05-013)

Zoned C-2

0.65 +/- acres

Per Directive of City Council on August 30, 2010, regarding 2009 occupational license renewal
cycle and Code Amendment (Ordinance 2010-24)

VIIIB:

PUBLIC HEARING — CONDITIONAL USE

Retail Liquor Store — Ordinance 2010-24

Bethel at Edgewater, LLC, Seung Kwon Kim, for International Beverage

5224 Buford Highway (18-310-04-035)

Zoned C-2

1.0 +/- acres

Per Directive of City Council on August 30, 2010, regarding 2009 occupational license renewal
cycle and Code Amendment (Ordinance 2010-24)

VIIIC:

PUBLIC HEARING — REZONE WITH ZONING VARIANCE(S)

Kathyrn M. Zickert/Dennis J. Webb, Attorney(s) for Halpern Enterprises

PineTree Plaza Shopping Center property

0 Raymond Drive (Rear) — (18-297-10-024); Portion of Lot 10, Northwoods Subdivision





0 Raymond Drive (Rear) — (18-297-10-025); Portion of Lot 11, Northwoods Subdivision
0 Raymond Drive (Rear) — (18-297-10-023); Portion of Lot 12, Northwoods Subdivision
Rezone from R-1 to C-2

R-1 portion is 0.114 +/- acres in total (4,973 square feet)

VIIID:

PUBLIC HEARING — ZONING VARIANCE(S)

Kathyrn M. Zickert/Dennis J. Webb, Attorney(s) for Halpern Enterprises

PineTree Plaza Shopping Center (6 separate lots)

“Blanket” Zoning Variances:

Parking Variance

Building Setback Variances

Transitional Zoning Buffer Elimination

Impervious Surface Variance

0 Raymond Drive (Rear) — (18-297-10-024); Portion of Lot 10, Northwoods Subdivision*
0 Raymond Drive (Rear) — (18-297-10-025); Portion of Lot 11, Northwoods Subdivision*
0 Raymond Drive (Rear) — (18-310-03-009); portion of Lot 12, Northwoods Subdivision*
*Subject to the approval of item VIIIC rezoning, zoned C-2

5165 Buford Highway (18-310-03-009); C-2

5197 Buford Highway (18-310-03-003); C-2

5269 Buford Highway (18-297-10-020); C-2

VIIIE:

PUBLIC HEARING — CONDITIONAL USE REQUEST WITH VARIANCE
ATM — Ordinance 2008-33

Variance to the ATM Development Requirements — Passing Lane
Reference Council Case of June 30, 2010

Kathyrn M. Zickert/Dennis J. Webb, Attorney(s) for Halpern Enterprises
PineTree Plaza Shopping Center

5197 Buford Highway (18-310-03-003)

10.695 +/- acres

* ok kK ok K
NO PUBLIC HEARING VIIIF:

VIIIF:

Item does not constitute a public hearing due to being a non-zoning variance

Tree Ordinance Variance (Ordinance 2009- 12)

Staff — Storm water Department Head Steven Strickland, City Arborist

Kathyrn M. Zickert/Dennis J. Webb, Attorney(s) for Halpern Enterprises

PineTree Plaza Shopping Center

0 Raymond Drive (Rear) — (18-297-10-024); Portion of Lot 10, Northwoods Subdivision*
0 Raymond Drive (Rear) — (18-297-10-025); Portion of Lot 11, Northwoods Subdivision*
0 Raymond Drive (Rear) — (18-310-03-009); portion of Lot 12, Northwoods Subdivision*
*Subject to the approval of item VIIIC rezoning, zoned C-2

5165 Buford Highway (18-310-03-009); C-2

5197 Buford Highway (18-310-03-003); C-2

5269 Buford Highway (18-297-10-020); C-2

NOTE: NO ADVERTISEMENT OR SIGNAGE REQUIRED
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VIIIG:

PUBLIC HEARING —CONDITIONAL USE REQUEST

Auto Repair/Auto Body — Ordinance 2010-23

Tae Won Kwon D.B.A. First Class Auto Service

5791 New Peachtree Road (18-310-02-003)

Zoned C-1

2.2 +/- acres (parent tract)

Per Directive of City Council on August 30, 2010, regarding 2009 occupational license renewal
cycle and Code Amendment (Ordinance 2010-23)

VIIIH:

PUBLIC HEARING —CONDITIONAL USE REQUEST

Auto Repair — Ordinance 2010-23

Ricahula Corporation D.B.A. NiceCar Auto Repair

5785 New Peachtree Road (18-310-02-003)

Zoned C-1

2.2 +/- acres (parent tract)

Per Directive of City Council on August 30, 2010, regarding 2009 occupational license renewal
cycle and Code Amendment (Ordinance 2010-23)

VIIII:

PUBLIC HEARING —CONDITIONAL USE REQUEST

Pawn Shop — Ordinance 2010-24

Fast Cash Title, LLC

5351 Buford Highway (18-311-02-017)

Zoned C-2

0.264 +/- acres

Per Directive of City Council on August 30, 2010, regarding 2009 occupational license renewal
cycle and Code Amendment (Ordinance 2010-24)

VIII1]:

PUBLIC HEARING — CONDITIONAL USE REQUEST

Pawn Shop — Ordinance 2010-24

E. Michelle Rothmeier, Attorney, for TitleMax of Georgia

5679 Buford Highway (18-320-01-029)

Zoned C-2

0.5979 +/- acres

Per Directive of City Council on August 30, 2010, regarding 2009 occupational license renewal
cycle and Code Amendment (Ordinance 2010-24)

VIIIK:

PUBLIC HEARING — CONDITIONAL USE REQUEST

Pawn Shop — Ordinance 2010-24

E. Michelle Rothmeier, Attorney, for Titlemax/Titlebucks of Doraville

5310 Buford Highway (18-310-04-040)

Zoned C-2

0.237 +/- acres

Per Directive of City Council on August 30, 2010, regarding 2009 occupational license renewal
cycle and Code Amendment (Ordinance 2010-24)





VIIIL:

PUBLIC HEARING — CONDITIONAL USE REQUEST

Pawn Shop — Ordinance 2010-24

Janet E. Lockamy for Buford Highway Pawn Shop

5133 Buford Highway (18-297-10-019)

Zoned C-2

10,340 +/- square feet

Per Directive of City Council on August 30, 2010, regarding 2009 occupational license renewal
cycle and Code Amendment (Ordinance 2010-24)

VIIIM:

PUBLIC HEARING — CONDITIONAL USE REQUEST

Precious Metal Dealer — Ordinance 2010-24

Janet E. Lockamy for Buford Highway Pawn Shop

5133 Buford Highway (18-297-10-019)

Zoned C-2

10,340 +/- square feet

Per Directive of City Council on August 30, 2010, regarding 2009 occupational license renewal
cycle and Code Amendment (Ordinance 2010-24)

IX: REPORTS —None
X: PUBLIC COMMENTS — To Be Determined

XI: ADJOURNMENT






5133 Buford Highway CU (Pawn/Precious Metal)

Staff Report
City of Doraville, Georgia
Planning and Zoning

Public Hearing(s): MCC public hearing(s) scheduled for October 25, 2010 @ 6:30 p.m.

Applicant: Janet E. Lockamy for Buford Highway Pawn Shop

Request(s): Conditional Use(s) per Ordinance 2010-24 on property zoned C-2 for a
pawn shop and previous metal dealer. No variances were requested or
advertised.

Location: Parcel 1D 18-297-10-019, 5133 Buford Highway

Tract Size: Approximately 10,340 +/- square feet

History: Item advertised per City Council directive of August 30, 2010, per C-2

text amendment to allow consideration of the item(s) per CU criteria.

CU Standards of Review

1)

()

©)

The proposed use at the specified location is consistent with the policies embodied in the
adopted Comprehensive Plan. False. Although the site is located on a C-2 highway
commercial corridor and within the LCI #1 study area, the site (as much of Buford
Highway) does not personify the vision of the Plan. In staff’s view, sites zoned C-2 would
not generally be ideal for pawn or precious metal activities. Perhaps this is one of the
“Quality Community Objectives” addressed in terms of “appropriate business” illuminated
on Page 13 of the Plan. The Plan does not illustrate any further what this appropriate mix
would be other than to describe recommended uses of commercial; limited
office/professional; and public/institutional.

To Quote the Doraville Comp Plan 2005-2025 (Page 12): “There are two primary
commercial corridors in Doraville: Buford Highway and Peachtree Industrial Boulevard.
Some of these areas are declining and need redevelopment to vital in the future. Comprised
mainly of unattractive, vacant, or under-utilized strip shopping centers, these areas are
characterized by auto-oriented design that creates a high degree of access for vehicular
traffic. Superfluous on-site parking and lack of preserved open space typify these areas.”

The proposed use is consistent with the general purpose and intent of the applicable
zoning district regulations. Item cannot be determined from available information.

The proposed use is compatible with and preserves the character and integrity of
adjacent developments and neighborhoods, and includes improvements either on-site or
within the public rights-of-way to mitigate development related adverse impacts such as
traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to
adjacent developments and neighborhoods. Item cannot be determined from available
information given the site does not depart markedly from its neighboring developed
properties zoned C-2 as well and which also abut an R-1 neighborhood.





5133 Buford Highway CU (Pawn/Precious Metal)

(4)

(5)

(6)

(")

(8)

The proposed use does not generate pedestrian and vehicular traffic which will be
hazardous or conflict with the existing and anticipated traffic in the neighborhood. True
statement when accompanied by a clarifying explanation. Provided the focus is on a
residential neighborhood vehicular traffic, the site is disconnected from these type uses by
way of a curb-cut exclusively onto Buford Highway. With respect to foot traffic between
the site and the adjacent R-1 zoned neighborhood developed as single-family dwellings,
one might believe there would be negative secondary impacts from adjacent commercial
development.

The proposed use incorporates roadway adjustments, traffic control devices or
mechanisms, and access restrictions to control traffic flow or divert traffic as may be
needed to reduce or eliminate development generated traffic on neighborhood streets.
False. There are no neighborhood streets which are directly affected by the site due to a
location on GDOT right-of-way (Buford Highway).

The proposed use incorporates features to minimize adverse affects, including visual
impacts, of the proposed conditional use on adjacent properties; and the proposed use
meets the standards for the zoning district, or to the extent variations from such
standards have been requested, that such variations are necessary to render the use
compatible with adjoining developments and neighborhoods. Item cannot be determined
from available information. See also standard #3 for compatibility.

The Plan notes on Page 21 that “In some areas of Doraville there is poor separation or
buffering of incompatible land uses.”

The proposed use is based on a site plan in conformity with all space limits, buffers,
parking and loading provisions, and other provisions of this article. True, but only to the
extent the property could be determined to be legally non-conforming. Transitional zoning
buffers are required (40 feet in width) because the site abuts R-1 zoning. NOTE: The
present structure may pre-date zoning.

The proposed use applicant has agreed to any specific limitations or conditions necessary
to protect the public interest and assure the continued beneficial use and enjoyment of
nearby properties or that no special limitations are necessary to protect the public. Item
cannot be determined from available information due to no mediation as yet with the City
Council.

Recommendation:

Conditional Use:

Based upon the standards of review contained herein with such actions warranted by past staffing
error which has resulted in a proliferation of these business types within C-2, the conflicting
approach of the City regulatory codes relative to the zoning code(s) — at least to the extent that





5133 Buford Highway CU (Pawn/Precious Metal)

pawn regulation was in place without attendant zoning since 1981 and precious metal regulatory
codes since 1980, the Department has No Recommendation.

The original occupational placard was issued September 1989 per the City business license
software.

The site as a CU would be governed by Ordinance 2009-28 with no variations expressed or
implied.

The approval of the CU does not warrant compliance with the City regulatory Codes and is just
the first of many requirements (including fees) to obtain occupational and pawn shop/precious
metal licensure which is in the review capacity of the City Clerk’s Office and the Doraville
Police Department.






CU with CU Variance - ATM @ 5197 Buford HWY

Staff Report
City of Doraville, Georgia
Planning and Zoning

MCC Public Hearing(s):

MCC public hearing scheduled for October 25, 2010 @ 6:30 p.m.

PC Public Hearing(s):

Applicant:

Request(s):

Location:

Tract Size:

History:

Not required as per City Code.

Kathryn M. Zickert and Dennis J. Webb, Jr., Smith, Gambrell & Russell,
LLP, Attorneys for Halpern Enterprises

Conditional Use (CU) per Ordinance 2008-33 on property zoned C-2
(General Business District) for that of an “Automatic teller machine (walk
up or drive-through) without associated retail banking facility provided
adequate stacking and pass lane(s) are provided” with Variance to not
have to provide a pass lane per the zoning ordinance development
guidelines

5197 Buford Highway (Parcel ID 18-310-03-003) — one of six (6) lots
which comprise the PineTree Plaza Shopping Center complex

10.695 +/- acres

Reference CU Case of August 30, 2010 for same ATM development
which was advertised on the wrong lot based on the submitted application
but was approved by the City Council (5-0). Subsequently, another ATM
CU application was submitted on the wrong lot on September 14, 2010.
On September 30, 2010, the final ATM CU application was received
which still again placed the ATM on the wrong lot desired by the
Owner/Developer. With the assistance of the City Attorney and the
Applicant’s legal counsel it was finally clarified that the owner, indeed,
wanted the ATM on the 5197 Buford Highway lot and not the 5269
Buford Highway lot as had three (3) times been incorrectly filed with the
City on a single boundary survey which encapsulated six (6) lots but did
not graphically show their existence.

At the August 30, 2010, meeting the Department withdrew on the record
the recommendation of CU approval (without variance) after lengthy and
detailed prior and in hearing discussion of probable Zoning Procedures
Act (ZPA) violations for the run CU advertisement in 2010 on the wrong
lot per the Applicant’s application and the probable ZPA violations for the
August 31, 2001, zoning variances previously granted by the City Council.
The following case is corrective action for Zoning Procedure Act
violation(s) sought by both the City and the Applicant.





CU with CU Variance - ATM @ 5197 Buford HWY

CU Standards of Review:

1)

)

3)

4)

The proposed use at the specified location is consistent with the policies embodied in the
adopted Comprehensive Plan.

The lot described as 5197 Buford Highway is delineated by the Comp Plan as “Highway
Commercial Corridor.” The use is consistent with the Plan given it is an expansion of retail
and service uses; however, the site warrants additional modifications for long range
compliance with City codes and adopted plans. Unlike some other Conditional Use types,
the Staff views the ATM installation as a long-term commitment and investment in the

property.

Additionally, to quote the Doraville Comp Plan 2005-2025 (Page 12): “There are two
primary commercial corridors in Doraville: Buford Highway and Peachtree Industrial
Boulevard. Some of these areas are declining and need redevelopment to be vital in the
future. Comprised mainly of unattractive, vacant, or under-utilized strip shopping centers,
these areas are characterized by auto-oriented design that creates a high degree of access
for vehicular traffic. Superfluous on-site parking and lack of preserved open space typify
these areas.” How can this site be made to conform or further ameliorate the aspects the
Plan envisions while reconciling the investments already made and further desired now
by the Applicant’s proposed ATM development?

The proposed use is consistent with the general purpose and intent of the applicable
zoning district regulations.

Although mandated as a Conditional Use to evaluate the specific situation of the Applicant,
the C-2 district is the appropriate heavy commercial zoning to allow drive-in and drive-
through facilities rather than a neighborhood commercial district.

The proposed use is compatible with and preserves the character and integrity of
adjacent developments and neighborhoods, and includes improvements either on-site or
within the public rights-of-way to mitigate development related adverse impacts such as
traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to
adjacent developments and neighborhoods.

The site is part of a larger C-2 parcel that may contain a number of probable legally non-
conforming uses, principally wholesale uses, within a multi-tenant shopping center. Not all
of the six (6) lots which are part of the shopping center complex can be alleged to have
legal non-conforming uses since they are based on a per lot basis and cannot be expanded
onto another lot. The City Code prohibit use variances when something is neither a
permitted use (use by right) or a Conditional Use option within the zoning Code, it is
simply a prohibited use.

The proposed use does not generate pedestrian and vehicular traffic which will be
hazardous or conflict with the existing and anticipated traffic in the neighborhood.





()

(6)

(")

CU with CU Variance - ATM @ 5197 Buford HWY

Not affected. The Buford Highway corridor is characterized by high volumes of vehicular
traffic at low speeds but does not usually generate significant pedestrian usage. A drive-up
ATM location often accompanies limited walk up patronage; however, Staff does not view
this as a negative by-product.

The proposed use incorporates roadway adjustments, traffic control devices or
mechanisms, and access restrictions to control traffic flow or divert traffic as may be
needed to reduce or eliminate development generated traffic on neighborhood streets.

Again not affected. The site has no road connectivity to a residential neighborhood.

The proposed use incorporates features to minimize adverse affects, including visual
impacts, of the proposed conditional use on adjacent properties; and the proposed use
meets the standards for the zoning district, or to the extent variations from such
standards have been requested, that such variations are necessary to render the use
compatible with adjoining developments and neighborhoods.

The use is incorporated into a multi-tenant facility which has previously been developed.
Although there is certainly room for improvement relative to the site’s aesthetic design
within its community, such design does not depart significantly from other neighboring
developed non-residential properties which were developed and/or remodeled in an era
without the benefit of City architectural design standards. The same statement could be
made about many other properties. Hopefully, architectural standards will be adopted by
the City as envisioned by the Comp Plan to understand what design style is reflective of the
community choice. Enhancement of the built form either in terms of hardscape elements
(benches/trash receptacles) or streetscape (e.g. supplemental plantings, parking lot islands)
should be a long term goal of the City in working with the property owner.

The proposed use is based on a site plan in conformity with all space limits, buffers,
parking and loading provisions, and other provisions of this article.

Space limits provisions cannot be answered affirmatively due to the purported legal non-
conforming status of the site; however, transitional buffers are required for this site as
abutting a number of residential zoned properties and a church located on residential R-1 as
well. NOTE: Rezoning and zoning variance action(s) underway to address these issues
separate from the Conditional Use action. Parking, transitional buffers, and impervious
limits are clearly deficient. Upon further examination, the tract did not exist in its present
configuration on the 1966 zoning map. The City could assert a breach of the alleged legal
non-conformity has occurred with a building demolition on the property in 2010 (the
former ElI Charrua Restaurant) and with subsequent parking lot redevelopment and
pavement without the City having granted a permit for any action other than demolition
down to the slab for which a warning was issued by QOL. The overriding issue has been
the application of the City tree ordinance (non-zoning) in the proposed development
scheme. NOTE: Tree Ordinance variance to be addressed separately by Department Head
— Storm water/Arborist, Steven Strickland.





CU with CU Variance - ATM @ 5197 Buford HWY

(8) The proposed use applicant has agreed to any specific limitations or conditions necessary
to protect the public interest and assure the continued beneficial use and enjoyment of
nearby properties or that no special limitations are necessary to protect the public.

The Applicant may feel the City is engaging in a permanent recognition of the
overabundance of impervious surfaces on the site; however, this is not the City Staff’s
recommendation and/or intention in light of the goals of the Comp Plan, the site’s LCI
location, and the City’s Tree City USA designation





CU with CU Variance - ATM @ 5197 Buford HWY

Recommendation:
Conditional Use:

Based upon the standards of review contained herein, the Department recommends APPROVAL
of the CU ATM petition request on 5197 Buford Highway (18-310-03-003) without pass lane
variance because there are more standards that appear to be met than not met. Overall site
characteristic deficiencies can be resolved with a long range plan of action which can be
formulated at the Council level. At a minimum, the Department recommends the entirety of the
shopping center property needs to be combined from six (6) lots into one (1) lot.

If a pass lane is not installed, care needs to be taken to ensure vehicles cannot be blocked in
while using the ATM, can rapidly exit if need be, for the safety of patrons of the machine who
could easily become victims of a crime when blockaded by other vehicles as the ATM patron
uses the ATM from the confines of their car.

The site as a CU would be governed by Ordinance 2009-28 with no variations expressed or
implied. The Council may elect to review by way of a show cause hearing for CU revocation
upon notification by Staff which is required yearly exactly one (1) month before the CU’s
approval anniversary.

NOTE: Additional City codes govern the sun-setting of any zoning variance, if the Council
elects to grant the pass lane zoning variance.






5224 Buford HWY CU (Retail Liquor Store)

Staff Report
' City of Doraville, Georgia
Planning and Zoning

Public Hearing: MCC public hearing scheduled for October 25, 2010 @ 6:30 p.m.
Applicant: Bethel at Edgewater, LLC, Seung Kwon Kim, for International Beverage
Request: Conditional Use per Ordinance 2010-24 on property zoned C-2 for

“Liquor stores (retail) (subject to restrictions of Code). The maximum
gross floor area of the structure shall be 10,000 square feet.” No variances
were requested or advertised.

Location: Parcel 1D 18-310-04-035, 5224 Buford Highway
Tract Size: Approximately 1.0 +/- acres
History: Item advertised per City Council directive of August 30, 2010, per C-2

text amendment to allow consideration of the item per CU criteria.

CU Standards of Review

1)

)

(3)

(4)

The proposed use at the specified location is consistent with the policies embodied in the
adopted Comprehensive Plan. True. The site is a retail use located on a C-2 highway
commercial corridor in an area which is not saturated by this type of use. The Comp Plan
envisions the area as a Highway Commercial corridor which would generally mean either
C-lorC-2.

The proposed use is consistent with the general purpose and intent of the applicable
zoning district regulations. True. Retail sales of foodstuffs without on-site consumption
are common within C-2.

The proposed use is compatible with and preserves the character and integrity of
adjacent developments and neighborhoods, and includes improvements either on-site or
within the public rights-of-way to mitigate development related adverse impacts such as
traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to
adjacent developments and neighborhoods. True. Although there is an adjacent multi-
family neighborhood zoned R-3, it is in a debilitated condition and is currently listed on the
City’s nuisance abatement list. Development is characteristic of this corridor and is
unlikely to negatively impact its surroundings given the immediate needs warranted by its
neighbors in order to comply with basic property maintenance requirements.

The proposed use does not generate pedestrian and vehicular traffic which will be
hazardous or conflict with the existing and anticipated traffic in the neighborhood. True.
Due to the site’s location it is proximate to a major transportation gateway Buford
Highway) and is generally disconnected from neighborhoods which is more ideal than
other locations for this type of business. Concern is raised regarding the residential
habitation at 5220 Buford Highway (Church facility/shelter) and the apartments which abut
the rear of the property regarding potential foot traffic.





5224 Buford HWY CU (Retail Liquor Store)

(5)

(6)

(7)

(8)

The proposed use incorporates roadway adjustments, traffic control devices or
mechanisms, and access restrictions to control traffic flow or divert traffic as may be
needed to reduce or eliminate development generated traffic on neighborhood streets.
False. There are no neighborhood streets which are affected by the site due to location on
GDOT right-of-way (Buford Highway).

The proposed use incorporates features to minimize adverse affects, including visual
impacts, of the proposed conditional use on adjacent properties; and the proposed use
meets the standards for the zoning district, or to the extent variations from such
standards have been requested, that such variations are necessary to render the use
compatible with adjoining developments and neighborhoods. Care should be taken to
review the site’s compliance with the regulatory code prohibitions on exterior alcohol
signage which may also improve the appearance of the site as well. Also, the rear of the site
has been a persistent code issue with QOL citations for storage in temporary containers but
these appear to have been resolved by Court activity. QOL activity resulted in some 70 +
violations.

The proposed use is based on a site plan in conformity with all space limits, buffers,
parking and loading provisions, and other provisions of this article. Item cannot be
determined from available information due to no site plan submitted which is essential to
the CU process. Only to the extent that the property has been rendered legally non-
conforming by Code changes can it be determined to be in compliance. Lacking detailed
information, the site could be an assemblage of items that are simply code deficiencies.
Similarly, the site could be in compliance with the Codes that existed at the time it was
built. NOTE: Transitional zoning buffers (30 feet) are required where the property abuts R-
3 developed as apartments.

The proposed use applicant has agreed to any specific limitations or conditions necessary
to protect the public interest and assure the continued beneficial use and enjoyment of
nearby properties or that no special limitations are necessary to protect the public. Item
cannot be determined from available information due to no mediation as yet with the City
Council.

Recommendation:

Conditional Use:

Based upon the standards of review contained herein with such actions warranted by past staffing
error, the Department recommends Approval with Reservations because more standards appear
to be met than not met of the Conditional Use (CU) petition request for a retail liquor store
provided there is no expansion in the square footage footprint of the existing liquor facility nor
an expansion in the area of the multi-tenant facility which it is a part of.

The site as a CU shall be governed by Ordinance 2009-28 with no variations expressed or
implied.





5224 Buford HWY CU (Retail Liquor Store)

The approval of the CU does not warrant compliance with the City regulatory Codes and is just
the first of many requirements (including fees) to obtain occupational and alcohol licensure
which is in the review capacity of the City Clerk’s Office and the Doraville Police Department.

Despite repeated attempts by Staff, no liquor survey which evidences compliance with City
regulatory codes has been provided. Therefore, Staff has not evaluated the required distances
needed to obtain a liquor license. Not unlike other CU requests (e.g. Spa 18), the Council may
act on the CU application with no expressed guarantee of eventual licensure. The same is
referenced in the minutes of December 14, 2009, and the case deliberations which hinged on a
hypothetical CU being granted but City regulatory Codes potentially never being met.






5310 Buford Highway CU (Title Pawn)

Staff Report
City of Doraville, Georgia
Planning and Zoning

Public Hearing: MCC public hearing scheduled for October 25, 2010 @ 6:30 p.m.

Applicant: Titlemax/Titlebucks of Doraville, E. Michelle Rothmeier, Attorney

Request: Conditional Use per Ordinance 2010-24 on property zoned C-2 for a pawn
shop. No variances were requested or advertised.

Location: Parcel 1D 18-310-04-040, 5310 Buford Highway

Tract Size: Approximately 0.237 +/- acres

History: Item advertised per City Council directive of August 30, 2010, per C-2

text amendment to allow consideration of the item per CU criteria.

CU Standards of Review

(1)

)

(3)

(4)

The proposed use at the specified location is consistent with the policies embodied in the
adopted Comprehensive Plan. False. Although the site is located on a C-2 highway
commercial corridor and within the LCI #1 study area, the site (as much of Buford
Highway) does not personify the vision of the Plan. In staff’s view, sites zoned C-2 would
not generally be ideal for pawn activities. Perhaps this is one of the “Quality Community
Objectives” addressed in terms of “appropriate business” illuminated on Page 13 of the
Plan. The Plan does not illustrate any further what this appropriate mix would be other than
to describe recommended uses of commercial; limited office/professional; and
public/institutional.

To Quote the Doraville Comp Plan 2005-2025 (Page 12): “There are two primary
commercial corridors in Doraville: Buford Highway and Peachtree Industrial Boulevard.
Some of these areas are declining and need redevelopment to vital in the future. Comprised
mainly of unattractive, vacant, or under-utilized strip shopping centers, these areas are
characterized by auto-oriented design that creates a high degree of access for vehicular
traffic. Superfluous on-site parking and lack of preserved open space typify these areas.”

The proposed use is consistent with the general purpose and intent of the applicable
zoning district regulations. Item cannot be determined from available information.

The proposed use is compatible with and preserves the character and integrity of
adjacent developments and neighborhoods, and includes improvements either on-site or
within the public rights-of-way to mitigate development related adverse impacts such as
traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to
adjacent developments and neighborhoods. Item cannot be determined from available
information given the site does not depart markedly from its neighboring developed
properties zoned C-2 as well.

The proposed use does not generate pedestrian and vehicular traffic which will be
hazardous or conflict with the existing and anticipated traffic in the neighborhood. True





5310 Buford Highway CU (Title Pawn)

statement when accompanied by a clarifying explanation. Provided the focus is on a
residential neighborhood, the site is disconnected from these type uses.

(5) The proposed use incorporates roadway adjustments, traffic control devices or
mechanisms, and access restrictions to control traffic flow or divert traffic as may be
needed to reduce or eliminate development generated traffic on neighborhood streets.
False. There are no neighborhood streets which are directly affected by the site due to a
location on GDOT right-of-way (Buford Highway).

(6) The proposed use incorporates features to minimize adverse affects, including visual
impacts, of the proposed conditional use on adjacent properties; and the proposed use
meets the standards for the zoning district, or to the extent variations from such
standards have been requested, that such variations are necessary to render the use
compatible with adjoining developments and neighborhoods. Item cannot be determined
from available information. See also standard #3 for compatibility.

(7) The proposed use is based on a site plan in conformity with all space limits, buffers,
parking and loading provisions, and other provisions of this article. True, but only to the
extent the property could be determined to be legally non-conforming. No transitional
zoning buffers are required because the site only abuts C-2.

(8) The proposed use applicant has agreed to any specific limitations or conditions necessary
to protect the public interest and assure the continued beneficial use and enjoyment of
nearby properties or that no special limitations are necessary to protect the public. Item
cannot be determined from available information due to no mediation as yet with the City
Council.

Recommendation:
Conditional Use:

Based upon the standards of review contained herein with such actions warranted by past staffing
error which has resulted in a proliferation of these business types within C-2, the conflicting
approach of the City regulatory codes relative to the zoning code(s) — at least to the extent that
pawn regulation was in place without attendant zoning since 1981, the Department has No
Recommendation.

The site as a CU would be governed by Ordinance 2009-28 with no variations expressed or
implied.

The approval of the CU does not warrant compliance with the City regulatory Codes and is just
the first of many requirements (including fees) to obtain occupational and pawn shop licensure
which is in the review capacity of the City Clerk’s Office and the Doraville Police Department.






5351 Buford Highway CU (Title Pawn)

Staff Report
City of Doraville, Georgia
Planning and Zoning

Public Hearing: MCC public hearing scheduled for October 25, 2010 @ 6:30 p.m.

Applicant: Fast Cash Title, LLC

Request: Conditional Use per Ordinance 2010-24 on property zoned C-2 for a pawn
shop. No variances were requested or advertised.

Location: Parcel 1D 18-311-02-017, 5351 Buford Highway

Tract Size: Approximately 0.264 +/- acres

History: Item advertised per City Council directive of August 30, 2010, per C-2

text amendment to allow consideration of the item per CU criteria.

CU Standards of Review

(1)

)

(3)

The proposed use at the specified location is consistent with the policies embodied in the
adopted Comprehensive Plan. False. Although the site is located on a C-2 highway
commercial corridor and within the LCI #1 study area, the site (as much of Buford
Highway) does not personify the vision of the Plan. In staff’s view, sites zoned C-2
would not generally be ideal for pawn activities. Perhaps this is one of the “Quality
Community Objectives” addressed in terms of “appropriate business” illuminated on Page
13 of the Plan. The Plan does not illustrate any further what this appropriate mix would be
other than to describe recommended uses of commercial; limited office/professional; and
public/institutional.

To Quote the Doraville Comp Plan 2005-2025 (Page 12): “There are two primary
commercial corridors in Doraville: Buford Highway and Peachtree Industrial Boulevard.
Some of these areas are declining and need redevelopment to vital in the future. Comprised
mainly of unattractive, vacant, or under-utilized strip shopping centers, these areas are
characterized by auto-oriented design that creates a high degree of access for vehicular
traffic. Superfluous on-site parking and lack of preserved open space typify these areas.”

The proposed use is consistent with the general purpose and intent of the applicable
zoning district regulations. Item cannot be determined from available information.

The proposed use is compatible with and preserves the character and integrity of
adjacent developments and neighborhoods, and includes improvements either on-site or
within the public rights-of-way to mitigate development related adverse impacts such as
traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to
adjacent developments and neighborhoods. False. The site has no real transitional zoning
buffering between it and the adjacent single-family homes on Oakmont Avenue. The past
use of the parking lot for apparent automotive stock in trade would not be in the best
interest of the adjacent neighborhood.

The Plan notes on Page 21 that “In some areas of Doraville there is poor separation or
buffering of incompatible land uses.”
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(4)

()

(6)

(")

(8)

The proposed use does not generate pedestrian and vehicular traffic which will be
hazardous or conflict with the existing and anticipated traffic in the neighborhood. False.
The site’s close proximity to a residential neighborhood would generally be believed to
generate negative secondary impacts.

The proposed use incorporates roadway adjustments, traffic control devices or
mechanisms, and access restrictions to control traffic flow or divert traffic as may be
needed to reduce or eliminate development generated traffic on neighborhood streets.
False. There are no neighborhood streets which are directly affected by the site due to a
location on GDOT right-of-way (Buford Highway) and its curb-cuts being only onto
Buford Highway; however, it may be in the City’s best long term interests to abandon
Oakmont Avenue at this location and return the former right-of-way to a planted buffer.
This would help salvage the adjacent subdivision (Neighborhood Preservation District)
from being engulfed into a commercial highway corridor.

The proposed use incorporates features to minimize adverse affects, including visual
impacts, of the proposed conditional use on adjacent properties; and the proposed use
meets the standards for the zoning district, or to the extent variations from such
standards have been requested, that such variations are necessary to render the use
compatible with adjoining developments and neighborhoods. Vegetation would be a huge
improvement (however limited) where abutting residential homes.

The proposed use is based on a site plan in conformity with all space limits, buffers,
parking and loading provisions, and other provisions of this article. True, but only to the
extent the property could be determined to be legally non-conforming. NOTE: Transitional
zoning buffers (40 feet) are required where the property abuts R-1 developed as single-
family dwellings. There appears to be zero vegetative buffering at this location.

The proposed use applicant has agreed to any specific limitations or conditions necessary
to protect the public interest and assure the continued beneficial use and enjoyment of
nearby properties or that no special limitations are necessary to protect the public. Item
cannot be determined from available information due to no mediation as yet with the City
Council.

Recommendation:

Conditional Use:

Based upon the standards of review contained herein with such actions warranted by past staffing
error which has resulted in a proliferation of these business types within C-2, the conflicting
approach of the City regulatory codes relative to the zoning code(s) — at least to the extent that
pawn regulation was in place without attendant zoning since 1981, the Department has No
Recommendation.
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Original occupational placard issued September 2007.
The site as a CU would be governed by Ordinance 2009-28 with no variations expressed or
implied.

The approval of the CU does not warrant compliance with the City regulatory Codes and is just
the first of many requirements (including fees) to obtain occupational and pawn shop licensure
which is in the review capacity of the City Clerk’s Office and the Doraville Police Department.






5679 Buford Highway CU (Title Pawn)

Staff Report
City of Doraville, Georgia
Planning and Zoning

Public Hearing: MCC public hearing scheduled for October 25, 2010 @ 6:30 p.m.

Applicant: TitleMax of Georgia, E. Michelle Rothmeier, Attorney

Request: Conditional Use per Ordinance 2010-24 on property zoned C-2 for a pawn
shop. No variances were requested or advertised.

Location: Parcel 1D 18-320-01-029, 5679 Buford Highway

Tract Size: Approximately 0.5979 +/- acres

History: Item advertised per City Council directive of August 30, 2010, per C-2

text amendment to allow consideration of the item per CU criteria.

CU Standards of Review

(1)

)

3)

(4)

()

The proposed use at the specified location is consistent with the policies embodied in the
adopted Comprehensive Plan. False. The site is located in a “Mixed Use Redevelopment
Opportunity” area on the Future Development Map of the Comp Plan. The Plan (Page 10)
sets forth for New Peachtree Road/Buford Highway/Shallowford the following
recommended uses: Main Street Retail; Mixed Use neighborhood commercial/residential;
Office/professional; and Townhomes/Condominiums.

The proposed use is consistent with the general purpose and intent of the applicable
zoning district regulations. Item cannot be determined from available information.

The proposed use is compatible with and preserves the character and integrity of
adjacent developments and neighborhoods, and includes improvements either on-site or
within the public rights-of-way to mitigate development related adverse impacts such as
traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to
adjacent developments and neighborhoods. Item cannot be determined from available
information given the site does not depart markedly from its neighboring developed
properties zoned C-2 as well.

The proposed use does not generate pedestrian and vehicular traffic which will be
hazardous or conflict with the existing and anticipated traffic in the neighborhood. True
statement when accompanied by a clarifying explanation. Provided the focus is on a
residential neighborhood, the site is disconnected from these type uses.

The proposed use incorporates roadway adjustments, traffic control devices or
mechanisms, and access restrictions to control traffic flow or divert traffic as may be
needed to reduce or eliminate development generated traffic on neighborhood streets.
False. There are no neighborhood streets which are directly affected by the development
other than secondary streets which serve primarily multi-family apartment development.
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(6) The proposed use incorporates features to minimize adverse affects, including visual
impacts, of the proposed conditional use on adjacent properties; and the proposed use
meets the standards for the zoning district, or to the extent variations from such
standards have been requested, that such variations are necessary to render the use
compatible with adjoining developments and neighborhoods. Item cannot be determined
from available information. See also standard #3 for compatibility. Concern is raised about
the site’s proximity to existing apartments.

The Plan notes on Page 21 that “In some areas of Doraville there is poor separation or
buffering of incompatible land uses.” This would apply to the site as a whole since the
property is not a subdivided land parcel.

(7) The proposed use is based on a site plan in conformity with all space limits, buffers,
parking and loading provisions, and other provisions of this article. True, but only to the
extent the property could be determined to be legally non-conforming. Transitional zoning
buffers are required (30 feet) because the site abuts R-3 developed as apartments.

(8) The proposed use applicant has agreed to any specific limitations or conditions necessary
to protect the public interest and assure the continued beneficial use and enjoyment of
nearby properties or that no special limitations are necessary to protect the public. Item
cannot be determined from available information due to no mediation as yet with the City
Council.

Recommendation:
Conditional Use:

Based upon the standards of review contained herein with such actions warranted by past staffing
error which has resulted in a proliferation of these business types within C-2, the conflicting
approach of the City regulatory codes relative to the zoning code(s) — at least to the extent that
pawn regulation was in place without attendant zoning since 1981, the Department has No
Recommendation.

The site as a CU would be governed by Ordinance 2009-28 with no variations expressed or
implied.

The approval of the CU does not warrant compliance with the City regulatory Codes and is just
the first of many requirements (including fees) to obtain occupational and pawn shop licensure
which is in the review capacity of the City Clerk’s Office and the Doraville Police Department.






5785 New Peachtree Road CU (Auto Repair)

Staff Report
City of Doraville, Georgia
Planning and Zoning

Public Hearing: MCC public hearing scheduled for October 25, 2010 @ 6:30 p.m.

Applicant: Ricahula Coropration D.B.A. NiceCar Auto Repair

Request: Conditional Use per Ordinance 2010-24 on property zoned C-2 for an auto
repair shop. No variances were requested or advertised.

Location: Parcel ID 18-310-02-003, 5785 New Peachtree Road

Tract Size: Approximately 2.2 +/- acres

History: Item advertised per City Council directive of August 30, 2010, per C-1

text amendment to allow consideration of the item per CU criteria.

CU Standards of Review

(1)

)

(3)

The proposed use at the specified location is consistent with the policies embodied in the
adopted Comprehensive Plan. True and False. The Comp Plan on Page 10 recommends
the following uses on New Peachtree Road/Buford Highway/and Shallowford Road on
properties that are depicted on the Future Development Map as “Mixed Use
Redevelopment Opportunity:” Main Street Retail; Mixed Use Neighborhood
Commercial/Residential; Office/Professional; and Townhomes/Condominiums. Because
of the small scale of the site (5,000 square feet or less of gross floor area devoted to auto
repair), the business could be incorporated into a redevelopment scheme of the area (the
“neighborhood garage mechanic”) with new medium density architecture including a
mixture of uses made possible by Code amendments to R-3 thereby allowing density up to
50 units an acre rather than its current 12 units an acre. Note, however, the focus on this
redevelopment would be oriented toward multi-story and improved architecture. Thus, as
part of a much larger parcel, the merits are based on future (not necessarily) present zoning
schemes.

The proposed use is consistent with the general purpose and intent of the applicable
zoning district regulations. Item cannot be determined from available information. Staff
would have generally preferred a size limitation on neighborhood uses so that they do not
become expansive and dominate a mixed use area zoned C-1.

The proposed use is compatible with and preserves the character and integrity of
adjacent developments and neighborhoods, and includes improvements either on-site or
within the public rights-of-way to mitigate development related adverse impacts such as
traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to
adjacent developments and neighborhoods. False. The site has no real transitional zoning
buffering between it and the adjacent R-3 zoning developed as apartments. The site is well
maintained relative to properties in its immediate vicinity which are largely M-2 zoned
properties.

The Plan notes on Page 21 that “In some areas of Doraville there is poor separation or
buffering of incompatible land uses.”
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(4)

(5)

(6)

(")

(8)

The proposed use does not generate pedestrian and vehicular traffic which will be
hazardous or conflict with the existing and anticipated traffic in the neighborhood. True
and False. The site’s close proximity to a residential apartment development would
generally be believed to generate negative secondary impacts such as pedestrian traffic but
such foot traffic is very common in the immediate area due to a large number of apartment
dwellers both within Doraville and nearby Chamblee. Foot traffic would be customary in
higher developed density; however, sidewalks would be a huge improvement with
redevelopment of the entire quadrant.

The proposed use incorporates roadway adjustments, traffic control devices or
mechanisms, and access restrictions to control traffic flow or divert traffic as may be
needed to reduce or eliminate development generated traffic on neighborhood streets.
False. There are no neighborhood streets which are directly affected by the site unless we
consider a secondary Minor Thoroughfare street such as Shallowford Road and New
Peachtree Road as a “neighborhood” street. Staff believes this would be an inappropriate
use based on roadway classification. A neighborhood street would generally be classified
as a “local street.” See for example, Pages 6 and 7, Ordinance 133, October 7, 1967,
Doraville Subdivision Regulations.

The proposed use incorporates features to minimize adverse affects, including visual
impacts, of the proposed conditional use on adjacent properties; and the proposed use
meets the standards for the zoning district, or to the extent variations from such
standards have been requested, that such variations are necessary to render the use
compatible with adjoining developments and neighborhoods. In the short run, vegetation
would be a huge improvement (however limited) where abutting R-3 dwellings. The review
of excess exterior wall signage would improve generally the appearance of the site. Only
one (1) wall sign should be on the street facing elevation as per City sign code.

The proposed use is based on a site plan in conformity with all space limits, buffers,
parking and loading provisions, and other provisions of this article. True, but only to the
extent the property could be determined to be legally non-conforming. NOTE: Transitional
zoning buffers (30 feet) are required where the property abuts R-3 developed as apartment
dwelling units. There appears to be zero on-site vegetative buffering at this location and it
is likely that on-site vegetation cannot easily be added.

The proposed use applicant has agreed to any specific limitations or conditions necessary
to protect the public interest and assure the continued beneficial use and enjoyment of
nearby properties or that no special limitations are necessary to protect the public. Item
cannot be determined from available information due to no mediation as yet with the City
Council.
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Recommendation:
Conditional Use:

Based upon the standards of review contained herein with such actions warranted by past staffing
error apparent by not reviewing the City zoning ordinance definition of “automobile service
station” — gasoline must be sold with the auto repairs (Section 402, Definitions), but with the
added potential for future re-development, the Department recommends Approval with
Reservations given the site can be reviewed for its merit/inclusion (on a yearly basis) as the
area hopefully re-develops per a Master Plan and being a future gateway to the GM site.

Original occupational placard issued for this business November 1998.

The site as a CU would be governed by Ordinance 2009-28 with no variations expressed or
implied.

The approval of the CU still requires completion of the occupational license and payment of
associated fees.






5791 New Peachtree Road CU (Auto Repair/Auto Body)

Staff Report
City of Doraville, Georgia
Planning and Zoning

Public Hearing: MCC public hearing scheduled for October 25, 2010 @ 6:30 p.m.

Applicant: Tae Won Kwon D.B.A. First Class Auto Service

Request: Conditional Use per Ordinance 2010-24 on property zoned C-2 for an auto
repair shop/auto body repair. No variances were requested or advertised.

Location: Parcel ID 18-310-02-003, 5791 New Peachtree Road

Tract Size: Approximately 2.2 +/- acres (same parcel as NiceCar CU Request)

History: Item advertised per City Council directive of August 30, 2010, per C-1

text amendment to allow consideration of the item per CU criteria.

CU Standards of Review

(1)

()

(3)

(4)

The proposed use at the specified location is consistent with the policies embodied in the
adopted Comprehensive Plan. False. The Comp Plan on Page 10 recommends the
following uses on New Peachtree Road/Buford Highway/and Shallowford Road on
properties that are depicted on the Future Development Map as “Mixed Use
Redevelopment Opportunity:” Main Street Retail; Mixed Use Neighborhood
Commercial/Residential; Office/Professional; and Townhomes/Condominiums. The staff
raises concern that auto body work is not an essential element to this type of district.

The proposed use is consistent with the general purpose and intent of the applicable
zoning district regulations. Item cannot be determined from available information. Staff
would have generally preferred a size limitation on neighborhood uses so that they do not
become expansive and dominate a mixed use area zoned C-1. Staff raises concern about the
auto body component of the business and how that frequently becomes an outdoor activity
at some Doraville business locations with potentially objectionable odors and air-borne
particles.

The proposed use is compatible with and preserves the character and integrity of
adjacent developments and neighborhoods, and includes improvements either on-site or
within the public rights-of-way to mitigate development related adverse impacts such as
traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to
adjacent developments and neighborhoods. False. The site has no real transitional zoning
buffering between it and the adjacent R-3 zoning developed as apartments. The site is well
maintained relative to properties in its immediate vicinity which are largely M-2 zoned
properties.

The Plan notes on Page 21 that “In some areas of Doraville there is poor separation or
buffering of incompatible land uses.”

The proposed use does not generate pedestrian and vehicular traffic which will be
hazardous or conflict with the existing and anticipated traffic in the neighborhood. True
and False. The site’s close proximity to a residential apartment development would
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()

(6)

(")

(8)

generally be believed to generate negative secondary impacts such as pedestrian traffic but
such foot traffic is very common in the immediate area due to a large number of apartment
dwellers both within Doraville and nearby Chamblee. Foot traffic would be customary in
higher developed density; however, sidewalks would be a huge improvement with
redevelopment of the entire quadrant.

The proposed use incorporates roadway adjustments, traffic control devices or
mechanisms, and access restrictions to control traffic flow or divert traffic as may be
needed to reduce or eliminate development generated traffic on neighborhood streets.
False. There are no neighborhood streets which are directly affected by the site unless we
consider a secondary Minor Thoroughfare street such as Shallowford Road and New
Peachtree Road as a “neighborhood” street. Staff believes this would be an inappropriate
use based on roadway classification. A neighborhood street would generally be classified
as a “local street.” See for example, Pages 6 and 7, Ordinance 133, October 7, 1967,
Doraville Subdivision Regulations.

The proposed use incorporates features to minimize adverse affects, including visual
impacts, of the proposed conditional use on adjacent properties; and the proposed use
meets the standards for the zoning district, or to the extent variations from such
standards have been requested, that such variations are necessary to render the use
compatible with adjoining developments and neighborhoods. In the short run, vegetation
would be a huge improvement (however limited) where abutting R-3 dwellings. The review
of excess exterior wall signage would improve generally the appearance of the site. Only
one (1) wall sign should be on the street facing elevation as per City sign code.

The proposed use is based on a site plan in conformity with all space limits, buffers,
parking and loading provisions, and other provisions of this article. True, but only to the
extent the property could be determined to be legally non-conforming. NOTE: Transitional
zoning buffers (30 feet) are required where the property abuts R-3 developed as apartment
dwelling units. There appears to be zero on-site vegetative buffering at this location and it
is likely that on-site vegetation cannot easily be added.

The proposed use applicant has agreed to any specific limitations or conditions necessary
to protect the public interest and assure the continued beneficial use and enjoyment of
nearby properties or that no special limitations are necessary to protect the public. Item
cannot be determined from available information due to no mediation as yet with the City
Council. The Council may want to discuss with the applicant whether the body shop
component is vital to the business operations.

Recommendation:

Conditional Use:

Based upon the standards of review contained herein with such actions warranted by past staffing
error apparent by not reviewing the City zoning ordinance definition of “automobile service
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station” — gasoline must be sold with the auto repairs (Section 402, Definitions), the Department
recommends Denial.

Original occupational placard issued for this business February 1991.

The site as a CU would be governed by Ordinance 2009-28 with no variations expressed or
implied.

The approval of the CU still requires completion of the occupational license and payment of
associated fees.






6400 Peachtree Industrial BLVD (CU) — Retail Liquor Store

Staff Report
City of Doraville, Georgia
Planning and Zoning

Public Hearing: MCC public hearing scheduled for October 25, 2010 @ 6:30 p.m.
Applicant: AKG Globally, LLC and Rakesh Kumar Garg
Request: Conditional Use per Ordinance 2010-24 on property zoned C-2 for

“Liquor stores (retail) (subject to restrictions of Code). The maximum
gross floor area of a structure shall be 10,000 square feet.” No variances
were requested or advertised.

Location: Parcel 1D 18-342-05-013, 6400 Peachtree Industrial Boulevard
Tract Size: Approximately 0.65 +/- acres
History: Item advertised per City Council directive of August 30, 2010, per C-2

text amendment to allow consideration of the item per CU criteria.

CU Standards of Review

(1)

)

(3)

(4)

(5)

The proposed use at the specified location is consistent with the policies embodied in the
adopted Comprehensive Plan. True. Unlike many of its neighboring properties, the site is
zoned a commercial designation as envisioned by the Comp Plan rather than the prevailing
industrial designations (M-1) in the area. This entire quadrant extending up Tilly Mill Road
to the City of Dunwoody city limits is envisioned by the Comp Plan as Highway
Commercial Corridor which would generally mean either C-1 or C-2.

The proposed use is consistent with the general purpose and intent of the applicable
zoning district regulations. True. Retail sales of foodstuffs without on-site consumption
are common within C-2.

The proposed use is compatible with and preserves the character and integrity of
adjacent developments and neighborhoods, and includes improvements either on-site or
within the public rights-of-way to mitigate development related adverse impacts such as
traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to
adjacent developments and neighborhoods. True. The development is within an area
characterized by mixed development types resulting from no specific planning
methodology with little or no affected “neighborhood” development within the City limits.

The proposed use does not generate pedestrian and vehicular traffic which will be
hazardous or conflict with the existing and anticipated traffic in the neighborhood. True.
Due to the site’s location it is proximate to major transportation gateways (1-285, Peachtree
Industrial Boulevard, and Tilly Mill Road) and is disconnected from Doraville
neighborhoods by Peachtree Industrial Boulevard which is ideal for this type of business
from a planning methodology standpoint.

The proposed use incorporates roadway adjustments, traffic control devices or
mechanisms, and access restrictions to control traffic flow or divert traffic as may be
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needed to reduce or eliminate development generated traffic on neighborhood streets.
False. There are no neighborhood streets which are affected by the site.

(6) The proposed use incorporates features to minimize adverse affects, including visual
impacts, of the proposed conditional use on adjacent properties; and the proposed use
meets the standards for the zoning district, or to the extent variations from such
standards have been requested, that such variations are necessary to render the use
compatible with adjoining developments and neighborhoods. Care should be taken to
review the site’s compliance with the regulatory code prohibitions on exterior alcohol
signage which may also improve the appearance of the site as well.

(7) The proposed use is based on a site plan in conformity with all space limits, buffers,
parking and loading provisions, and other provisions of this article. True, but only to the
extent the property has been rendered legally non-conforming. Clearly the entire site as
previously constructed may be within a stream buffer (Nancy Creek).

(8) The proposed use applicant has agreed to any specific limitations or conditions necessary
to protect the public interest and assure the continued beneficial use and enjoyment of
nearby properties or that no special limitations are necessary to protect the public. Item
cannot be determined from available information due to no mediation as yet with the City
Council.

Recommendation:
Conditional Use:

Based upon the standards of review contained herein with such actions warranted by past staffing
error, the Department recommends Approval of the Conditional Use (CU) petition request for a
retail liquor store provided there is no expansion in the square footage footprint of the existing
facility.

The site as a CU shall be governed by Ordinance 2009-28 with no variations expressed or
implied.

There are currently two (2) retail liquor stores operating in the City.

Staff is generally supportive of the text amendment for retail liquor stores in C-2 provided
regulatory codes address the absolute number of these facilities within the City and that these
facilities are located on opposite ends of the City in order to serve the residents/visitors needs
generally without what one may perceive as an over saturation of the same or similar uses.

The approval of the CU does not warrant compliance with the City regulatory Codes and is just
the first of many requirements (including fees) to obtain occupational and alcohol licensure
which is the review capacity of the City Clerk’s Office and the Doraville Police Department.






PineTree Northwoods S/D Tracts Rezoning
0 Raymond Drive Properties

Staff Report
' City of Doraville, Georgia
Planning and Zoning

MCC Public Hearing(s):

MCC public hearing scheduled for October 25, 2010 @ 6:30 p.m.
PC Public Hearing(s):

PC public hearing scheduled for October 21, 2010 @ 7:00 p.m.

Applicant:

Request(s): Rezoning from R-1 to C-2. The blanket zoning variances are a separate
case report.

Location: Parcel ID’s 18-297-10-023, 18-297-10-024; and 18-297-10-025 for
properties described as “0 Raymond Drive — Rear” and being a portion of
the former Northwoods Subdivision Lots 11, 10, and 12, Block “C”, Unit
6 respectively — 18-297-10-023 (Lot 11); 18-297-10-024 (Lot 10) and 18-
297-10-025 (Lot 12) such properties having been previously/presently
addressed as 3484 Raymond Drive (Lot 10), 3488 Raymond Drive (Lot
11), and 3492 Raymond Drive (Lot 12).

Tract Size: Approximately 0.114 +/- acres in total all three lots

PROLOGUE:

The town of Doraville was incorporated by an act of the Georgia General Assembly,
approved December 15, 1871. In 1947, the Town of Doraville became the City of Doraville.
At the time, the City was given the authority to extend the City limits at any time by
ordinance. See also the History of Doraville, Georgia by Laura and Ken Barre, copyright
1995, Library of Congress Catalog Car Number 95-78654).

The earliest known zoning map of the City of Doraville (which has just recently been
found) dates back to April 11, 1946. The map encompasses some of the property which is
part of the six (6) lots which encompass the Halpern’s PineTree Plaza Shopping Center (the
Plaza). Any assertion that the property was developed at a time when wholly there was no
zoning or regulations are wrong. The 1946 zoning map shows some of the Halpern
property was “Business” and some was “Residential.” There were only four (4) zoning
designations. Thus, at least some of the earliest portions of the Plaza (perhaps all of it) were
developed with City regulations. Surely, most of the property was rezoned business or
commercial before it was initially developed and then later sold to the Halpern family
apparently in 1964. Halpern Enterprises engaged in further development and re-
development of the Plaza. If portions of the Plaza were in the unincorporated DeKalb
County there were also planning and zoning regulations. DeKalb County instituted zoning
on September 1, 1956, and subdivision regulations in 1964 (one year after the establishment
of the Building Department) — source John Calcaterra. Annexed land from the County
would presumably carry lateral zoning and regulations in place with it to the City. There
may be versions of the City zoning map between 1946 and the 1967 base map that have not
been provided to Staff. The 1967 base map essentially represents the present City confines
and all the Halpern property but in many different lot configuration(s).
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Rezoning Standards of Review (Section 1603);
1) The existing uses and zoning nearby.

The three (3) R-1 zoned lots being rezoned from R-1 to C-2 are surrounded by
predominantly C-2 zonings (the PineTree plaza Shopping Center tracts — the “shopping
center”) and on the east by the R-1 zoned lots within Northwoods Subdivision from
which they were subdivided (albeit without apparent approval from the respective
authenticating agents). These lots within Northwoods Subdivision are developed as
single-family detached structures for residential occupancy while the Halpern R-1 zoned
lots are being used for commercial uses.

(2 The extent to which property values are diminished by their particular zoning
restriction.

The properties have been in no way diminished by their particular zoning designation
apparently since their commercial use has not been deterred by the existing regulations
and the need for compliance since the time they were first created and acquired. The
subject properties were R-1 on the 1967 base zoning map and clearly intended for
residential occupancy as part of a platted R-1 subdivision (Northwoods Subdivision plat
of record).

3) The extent to which the destruction of property values of the subject property
promotes the health, safety, morals, or general welfare of the public.

Concern is raised how the health, safety, and general welfare of the public have been
impacted by the incompatible land use situation created for the adjacent neighborhood
and its inhabitants by way of apparent non-compliance with City codes.

4) The relative harm to the public as compared to the hardship imposed upon the
individual property owner.

There are undetermined hardships for all parties involved. Clearly, the abutting R-1
property owners within the platted Northwoods Subivision whose subdivision lots were
diminished in size to become part of the PineTree Plaza assemblage suffer the most
immediate hardship in terms of zero (0) transitional buffer between R-1 and C-2.

The R-1 portion of PineTree is clearly not preserved as a transitional buffer given the
only apparent vegetation that exists is on the chain-link fencing between the properties
and clearly this is not planned, planted, maintained or managed by generally accepted
horticultural methods with reference to the buffer requirements of the ordinance.

The Comp Plan notes on Page 21 that “In some areas of Doraville there is poor separation
or buffering of incompatible land uses.”
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The legislative authority using the framework of their regulations may conceivably be an
experiment in examining hardship to balance the needs and desires of the Applicant
relative to the community absent a court test.

(5) The suitability of the subject property for the zoning proposed.

The subject property represents as-built conditions that are not ideal given the three (3)
R-1 zoned properties under review herein for rezoning to C-2 currently contain dumpster
and refuse areas which may produce objectionable odors for adjacent residences in
addition to having no transitional zoning buffer.

(6) The length of time the property has been vacant as zoned, considered in the
context of land development of adjacent and nearby property.

The property has inappropriately been used as part of a commercial entity despite its
zoning as R-1 for many years. Clearly, this could be viewed as a failure of enforcement
and long standing need for corrective action. Lawful use of the properties is the key
even if the lots could be proven to exist prior to regulation. What is lawful about
using R-1as commercial?

@) Whether the proposed zoning will permit a use that is suitable in view of the use
and development of adjacent and nearby property.

The subject request (three (3) land swaps from R-1 platted residential subdivision lots) as
C-2 could be viewed as a detriment to the adjacent R-1 residences but an improvement to
the collective C-2 property which we generally view as a shopping center. Without a
doubt, the City does not seem to have exercised any review of the potential non-
conformity created by the property owner’s acquisition of portions of residential lands.
When the purchase of these residual R-1 tracts occurred in 1971-1972 per deeds supplied
by the Applicant, the Doraville, Georgia Subdivision Regulations (Ordinance 133,
effective October 2, 1967) mandated the approval of this subdivision by the City of
Doraville. No proof has been supplied which suggests the City authenticated this land
transaction and creation of three (3) substandard R-1 lots. Ordinance 133 is still effective
today albeit in its original format. A stand-alone ordinance (adopted since the current
Staff tenure) creates a minor subdivision plat process for which the three (3) non-
conforming lots are not eligible.

To Wit, the following needs to be quoted from Ordinance 133 (the subdivision
regulations):

* Subdivision. The division, development or redivision of a lot, tract or parcel of land
regardless of how it is to be used into two or more lots either by plat or by a metes and
bound description (emphasis added), or the division or redivision of land involving the
dedication of a new park, playground, street, or other public way or facility; or the
location, realignment, or any other change in existing streets, alleys, or easements,
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recreational areas, water areas, or other public improvements, and when appropriate to
the context, shall relate to the act or process of subdividing or to the land subdivided.”

Clearly, the Northwood Subdivision lots, as they were intended for residential
development, were lawful platted lots of record.

Even the exemptions set forth in Ordinance 133, further implicate the impropriety of land
division of the R-1 lots for inclusion in the shopping center property.

Quotation excerpts from Ordinance 133, exemptions:

“For the purpose of these regulations, the following are excepted: ...”

“(b) The sale or exchange of parcels of land between owners of adjoining properties;
provided, that additional lots are not thereby created and that the lots created are not

reduced below minimum sizes required by these requlations or the Zoning Ordinance
(emphasis added).”

Quotation excerpt from Ordinance 133, Section 63, Frontage:

“ Each lot shall front upon a publicly maintained street (emphasis added).”

These were the 1971/1972 zoning requirements for R-1 zoned lots as adopted September
7,1971:

Minimum lot size:

Area: 10,000 square feet except lots without public sewerage which shall have a
minimum lot size of one acre, with no dimension being less than 170 feet.*

*Not met at the time of division.
Width: 85

Depth: 120 feet*

*Not met at the time of division.
Minimum Yard Size:

Front: 35 feet*

*Not met at the time of division.

Side: 10 feet
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Rear: 25 feet*

*Not met at the time of division.
Minimum Setback from Street Centerline:
Major: 85 feet*

*Not met at the time of division.

Other: 65 feet*

*Not met at the time of division.
Maximum Height of Buildings:

35 feet

NOTE: the three (3) R-1 lots created by Halpern were/ are landlocked relative to frontage
access onto a public way. The 1971/1972 zoning ordinance did not allow the uses which
subsequently occupied these three (3) R-1 tracts absorbed into the commercial shopping
center use. Two (2) of the three (3) transaction sales between Halpern and Northwoods
property owners occurred after the adoption of the 1971 zoning ordinance and all
occurred subsequent to the adoption of the 1967 Subdivision Regulations (Ordinance
133).

Conclusion: lacking proof to the otherwise of variances to the subdivision
regulations/zoning ordinance, these R-1 lots owned by Halpern were/cannot be
recognized by the City as legal lots. The three (3) R-1 lot splits owned by Halpern
are not depicted on the 1946 zoning map or the base 1967 zoning map and thus they
do not pre-date the first inception of zoning by the City but subsequently they
clearly exist on all versions of the zoning map in possession of Staff in their present
configuration and zoning as R-1. The 1967 subdivision regulations (Ordinance 133)
clearly define and acknowledge the term zoning ordinance and compliance with
zoning. The 1967 subdivision regulations do not provide for any variance procedure
(administrative or otherwise). The 1971 zoning ordinance vested all power for
zoning variance(s) with the Board of Zoning Appeals (BOZA) and not Staff. The
1971 BOZA was prevented by the zoning ordinance that “no variance may be
granted for the use of land or building or structure that is not permitted by this
Ordinance” and “no variance may be granted for conditions which were self-
imposed by the applicant.” Where is the proof of the lawful exercise of the
subdivision regulations and the zoning ordinance? None has been provided to Staff
nor can both have been achieved pursuant to the regulations.
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Conclusion continued: the 1967 Subdivision Regulations require authentication of
the plat by the Mayor per actions of the Mayor and Council AND the DeKalb
County Board of Commissioners. No authenticated plat has been provided to Staff

Conclusion continued: the 1967 Subdivision Regulations Article V11, Remedies and
Enforcement, Section 75, Plats not to be recorded until approved; lots not to be sold
in an unapproved subdivision. “After the date of adoption of these regulations, no
person shall record any subdivision plat until same shall have been finally approved
in_accordance with the procedures outlined herein, nor shall any lot be sold by
reference to any subdivision plat recorded or not, if such plat be made after the
effective date hereof, unless the same shall have been fully approved in the same
manner.” The past actions of the Grantor(s) and Grantee (Halpren) do not have to
be acknowledged by the City. NOTE: Revisions to recorded plats must be
approved by the City pursuant to the subdivision regulations and they must comply
with the zoning ordinance.

(8) Whether the zoning proposal will adversely affect the existing use or
unsuitability of adjacent or nearby property.

Again, the City has no idea to the extent that the existing R-1 Northwoods lots have been
remedied non-conforming by the actions of the then owner and the buyer (Halpern) when
portions of these lots were sold without apparent compliance with City codes. Does
corrective action (e.g. privacy fencing/plantings on adjacent property in lieu of a buffer;
removal/relocation of dumpsters to a more distant location; and merging of disparate lots
(as supported by Code) need to occur to mitigate these affects?

9) Whether the property to be affected by the zoning proposal has a reasonable
economic use as currently zoned.

The property has reasonable economic use as currently zoned R-1 when used in the
capacity for which the City Codes and Comprehensive Plan clearly intended them to be.
Given the strips (portions of R-1 lots) only occupy accessory/subordinate uses —
dumpsters and drive lanes, approximately 15 feet in width more or less in tract size, what
is the real value to the City in approving the rezoning other than to resolve multiple Code
infraction(s)?

The City has engaged no intermediate land use map amendment to reconcile the Comp
Plan with the present post development of commercial on the R-1 zoned lots.

(10)  Whether the zoning proposal will result in a use which will or could cause an
excessive or burdensome use of existing streets, transportation facilities,
utilities, or schools.

None apparently affected.
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(11)  Whether the zoning proposal is in conformity with the policy and intent of the
land use plan.

The property (the 15 foot strip comprised of three (3) lots used in commercial capacity) is
classified as Neighborhood Preservation District on the Future Development Map; and,
thus, the proposal is clearly not in conformity with the City’s current/adopted plan.

(12) Whether there are existing or changing conditions affecting the use and
development of the property which gives supporting grounds for either approval
or disapproval of the zoning proposal.

The City in no way benefits from the land use change without the combination of all six
(6) lots comprising the shopping center property — including the three (3) lots under
review herein. Only two (2) of the six (6) lots which make up the shopping center
property are depicted in their present configuration of the base 1966 zoning map and
none of the R-1 portions of the property are shown in their present configuration.

(13) The possible effects of the change in the regulations or map on the character of
a zoning district, a particular piece of property, neighborhood, a particular
area, or the community; and:

Unlikely, the property without mitigated conditions required by the City, will not
improve. Due to short tenure, Staff cannot attest to how the character of the area is
unchanged only to the extent of what was viewed recently on a site visit. Unfortunately,
the rear building elevations of the properties which are behind the three (3) subdivided
lots within Northwoods Subdivision containing single-family dwellings do not appear to
have benefited from the facade renovation relative to their potential view from the rear of
their property. A possible viable win-win outcome (among many such options) for the
City, the Applicant, and the Northwoods homeowners/neighbors may involve a
repainting/cleaning/power wash of these rear elevations; fencing/buffering; and attention
to the dumpster situation if the City Council elects to approve the rezoning with
Conditions.

(14) The impact of the proposed zoning change upon pedestrian and vehicular
circulation and traffic thoroughfare capacities and capabilities.

None provided the site is not re-developed once rezoned C-2. If the existing structure is
ever removed by any means, buffers as per Code (the same style as initially envisioned
by 1971 zoning ordinance) and further strengthened in the effective zoning ordinance by
the time of the alleged variances received by Halpern on August 13, 2001 with proposed
property re-development which were in apparent violation of the Zoning Procedures
Act due to notification time (less than 15 days) and purpose (incorrectly identifying the
property as all C-2 and not C-2/R-1).
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Recommendation:

Based upon review of the past and present adopted land use regulations, the Department
recommends Denial of the three (3) rezoning requests for the properties identified as 0 Raymond
Drive — Rear and being DeKalb County Tax Parcels 18-297-10-023; 18-297-10-024; 18-297-10-
025 as lots from R-1 to C-2.

The requested variances will be addressed separately. None of the lots meet the C-2 requirements
detailed in Ordinance 2008-33 as applicable to the creation of lots in C-2. The current zoning
ordinance also forbids the creation of lots with zero public road frontage.






STATE OF GEORGIA
CITY OF DORAVILLE
ORDINANCE NO. 2010-_

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF

DORAVILLE, GEORGIA TO AMEND SECTION 601(9) AND (10),

ARTICLE VI GENERAL PROVISIONS, CHAPTER 23 ZONING; TO

PROVIDE PENALTIES; TO PROVIDE FOR REPEAL OF CONFLICTING

ORDINANCES; TO PROVIDE FOR AN ADOPTION AND EFFECTIVE

DATE; TO PROVIDE FOR CODIFICATION; AND TO PROVIDE FOR

OTHER LAWFUL PURPOSES.

WHEREAS, zoning is a matter within the purview of local governments pursuant to
Article IX, Section |1, Paragraph 1V of the Constitution of the State of Georgia of 1983,

WHEREAS, these articles are adopted pursuant to authority granted to the City of
Doraville, Georgia by Article XI, Section Il, Paragraph Il of the Constitution of the State of
Georgia of 1983, and more specifically the plenary police powers delegated to the City by said
section and by operation of law;

WHEREAS, the Official Code of Georgia Annotated 8§ 36-66-1, et seq. provides
procedures and regulations for the adoption of zoning ordinances;

WHEREAS, the duly elected governing authority of the City of Doraville, Georgia are
the Mayor and Council thereof;

WHEREAS, on October 18, 2010, the Mayor and Council received evidence that a

commercial property wanted to erect temporary structures on their property for sales and

promotions;
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WHEREAS, the Mayor and Council after review of the evidence, concurred that they
wishes to allow temporary use permits in C-1, C-2, CT and M-1 zones and R-1 zone properties
used as churches;

WHEREAS, the existing uses and zoning of nearby properties have been considered and
this Ordinance balances the same;

WHEREAS, to the extent there is destruction of property values on any property, the
same promotes the health, safety, morals or general welfare of the public;

WHEREAS, the relative harm to the public as compared to the hardship imposed upon
individual property owners is de minimus;

WHEREAS, the suitability of a subject property for a zoning proposed is not applicable;

WHEREAS, the length of time a property has been vacant as zoned, considered in the
context of land development of adjacent and nearby property is not applicable;

WHEREAS, whether the zoning proposal adversely affects the existing use or usability
of adjacent or nearby property is not directly applicable to this Ordinance;

WHEREAS, property to be affected by the zoning proposal has a reasonable economic
use as currently zoned,

WHEREAS, the zoning proposal will not result in a use which will or could cause an
excessive or burdensome use of existing streets, transportation facilities, utilities or schools;

WHEREAS, the zoning proposal is in conformity with the policy and intent of the land
use plan;

WHEREAS, there are other existing or changing conditions affecting the use and
development of property which gives supporting grounds for approval of the zoning proposal;

WHEREAS, the possible effects of the change in the regulations or map on the character

of a zoning district, a particular piece of property, neighborhood, a particular area, or the
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community have been considered and pose no negatives not otherwise outweighed by the
community benefits;

WHEREAS, there should be limited impact as to adoption of the proposed zoning
change upon pedestrian and vehicular circulation and traffic and thoroughfare capacities and
capabilities; and

WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of
Doraville shall be improved and protected by adoption and implementation of this Ordinance.

THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA
HEREBY ORDAIN:

Section 1

That Section 601, Chapter 23 Zoning of the Code of Ordinances, City of Doraville,
Georgia is hereby amended to read as follows:

"Chapter 23. Zoning.

Article VI. General Provisions.

Sec. 601. Accessory uses or structures.

9) Portable, demountable, mobile, modular or temporary accessory
structures shall be prohibited in all zoning districts except in the C-1, C-2, CT, M-1
zoning districts and the R-1 zoning district properties developed as churches or worship
facilities when a Temporary Use Permit has been issued by the City of Doraville and a
permit is obtained for the same structure(s) from the City Building Inspector. Only the
following accessory structures: fire retardant tents, stages and platforms,

bleachers/elevated seating, inflatable infant and children play structures without the use
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of water and which are not a carnival ride, and portable restroom facilities used in

conjunction with said temporary use are allowed when the City Building Inspector can

review, permit and inspect for on-site use. Adherence to the requirements of DeKalb

County Fire, Water and Sewer, and Health Department regulations are a mandatory and

necessary corollary to the Building Inspector review and permitting.

(10)  Accessory structures must be anchored to permanent foundations which
are either concrete slab on grade or a continuous footing, or any combination thereof,
deemed acceptable by the City Building Inspector or his designee except structures
approved by the Building Inspector (subject to the limitations contained herein) in
conjunction with a Temporary Use Permit.

Section 2

a. It is hereby declared to be the intention of the Mayor and Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,
believed by the Mayor and Council to be fully valid, enforceable and constitutional.

b. It is hereby declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of
this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of
this Ordinance. It is hereby further declared to be the intention of the Mayor or Council that, to
the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of
this Ordinance.

C. In the event that any phrase, clause, sentence, paragraph or section of this

Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
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unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.
Section 3

Penalties provided for violations of this Ordinance are set out in Section 1-12, as
amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are herby
incorporated as if set out fully.
Section 4

All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.
Section 5

The preamble of this Ordinance shall be considered to be and is hereby incorporated by
reference as if fully set out herein.
Section 6

The Ordinance shall be codified in a manner consistent with the laws of the State of
Georgia and the City of Doraville.
Section 7

It is the intention of the governing body, and it is hereby ordained that the provisions of
this Ordinance shall become and be made part of the Code Ordinances, City of Doraville,

Georgia and the sections of this Ordinance may be renumbered to accomplish such intention.
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Section 8
This Ordinance shall become effective upon its adoption by the Mayor and Council.

SO ORDAINED, this ___day of , 2010.

CITY OF DORAVILLE, GEORGIA

Ray Jenkins, Mayor

First Reading Second Reading

ATTEST:

(SEAL)

Rhonda Blackmon, City Clerk

APPROVED AS TO FORM:
Maria Alexander

Brian Bates

Murray J. Weed, City Attorney Pam Fleming
Karen Pachuta

Donna Pittman

O OO o o of
O OO O O OZ2

Bob Roche
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VAR — Northwoods S/D Halpern Properties
O Raymond Drive Properties

Staff Report
City of Doraville, Georgia
Planning and Zoning

MCC Public Hearing(s):

MCC public hearing scheduled for October 25, 2010 @ 6:30 p.m.

PC Public Hearing(s):

PC public hearing scheduled for October 21, 2010 @ 7:00 p.m.

Applicant: Kathryn M. Zickert and Dennis J. Webb, Jr., Smith, Gambrell & Russell,

LLP, Attorneys for Halpern Enterprises

Request(s): Blanket variances for all C-2 Dimensional Requirements set forth in

Ordinance 2008-33 and the development characteristics of the zoning code
to thereby recognize the post-development scenario site conditions
presently on-site.

Location: Parcel ID’s 18-297-10-023; 18-297-10-024; and 18-297-10-025 for

properties described as “0” Raymond Drive — Rear” and being a portion of
the former Northwoods Subdivision Lots 11, 10, and 12, Block “C”, Unit
6 respectively — 18-297-10-023 (Lot 11); 18-297-10-024 (Lot10) and 18-
297-10-025 (Lot 12) such properties having been previously/presently
addressed as 3484 Raymond Drive (Lot 10), 3488 Raymond Drive (Lot
11), and 3492 Raymond Drive (Lot 12)

Tract Size: Approximately 0.114 +/- acres in total all three separated non-compliant

R-1 lots being used in commercial capacity. The lots are also undergoing
C-2 rezoning.

VAR - Standards of Review (§ Section 1402 of Zoning Code);

1)

(2)

There are extraordinary and exceptional conditions pertaining to the particular piece
of property in question due to its size, shape, or topography that are not applicable to
other lands or structures in the same district. As has been established in the rezoning
case being presented with this petition, there is nothing that is peculiar to these three (3)
sites which warrant blanket variances in light of the past activities which have occurred
which bring us to the discovered zoning discrepancy which has been established. Why
acknowledge the probable illegal creation of three (3) lots which did not then meet the
zoning requirements for R-1 and do not now meet the requirements for C-2? Cannot these
three (3) lots be merged with other tax parcel(s) to create a more conforming situation
and to reconcile all past errors with a shopping center facility in single ownership on one
(and only one) C-2 compliant lot? Certainly, the City zoning ordinance sets forth the
definition of a shopping center as a planned and unified development (Section 402,
Definitions). How can three (3) disparate lots be a part of a planned and unified
development?

A literal interpretation of the provisions of this Ordinance would deprive the Applicant
of rights commonly enjoyed by other properties of the district in which the property is
located. There has never been blanket variances within this jurisdiction of the magnitude





©)

(4)

(5)

(6)
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being requested here (without further accommodation of the City’s needs as well) that
Staff is aware of. As a planner, the recommendation to the legislative body is that, absent
a true hardship, the entire C-2 district must first be re-written if it is the desire of the
Council to waive all existing regulations when the purported hardship(s) of the Applicant
could be so easily remedied by lot consolidation. Other colleagues (e.g. the present City
Attorney) have presented the same argument before the Council in public meetings. The
basis of zoning is the application of district requirements on a per lot basis and not
averaged across many contiguous lots - only one (1) lot of which appears to pre-date
zoning and none which have been applied for rezoning from R-1 to C-2.

Granting the variance requested will not confer upon the property of the applicant any
special privileges that are denied to other properties of the district in which the
applicant’s property is located. False. This situation should have never occurred with the
proper past application of City Codes. Time after time, the City could have exercised its
power to compel the rezoning of the tracts and the necessary lot consolidation supported
by many versions of the zoning code and the subdivision regulations. Unfortunately, lack
of in-house staff and poor record keeping would have made the situation presented
difficult at best to resolve. These situations pre-date the present planning staff tenure.

The requested variance will be in harmony with the purpose and intent of this
Ordinance and will not be injurious to the neighborhood or to the general welfare.
False. The present Ordinance does not facilitate the continued recognition or
advancements of these lots absent mediation with the City.

The special circumstances are not the results of the applicant. False. Even when the lots
were created by the Applicant, the then board (Board of Zoning Appeals) charged with
granting relief to the district requirements would have been barred by Ordinance from
granting the R-1 variances. Today, zoning variances go first to the municipal Planning
Commission (as a non-binding recommendation) and then to City Council for variance
public hearings. The Applicant has acknowledged fully within several correspondences to
the City that they have been aware of the disparate zoning and have proceeded with
development and re-development of the property time and time again.

Based on the legal consultation with the City Attorney, the jurisdiction — the City —
cannot be held to the probable improper actions of past administrators of the Code no
matter how well intentioned or, perhaps, mis-informed.

There are no compelling reasons to explain why these same Applicants applied for much
of the same variances in 2001 if they are not needed.

The variances requested is the minimum variance that will make possible the legal use
of the land, building or structure. False. Much of the situation(s) which necessitate the
variances can be remedied with lot consolidation. The Code generally supports
decreasing non-conformity. The Applicant’s attorney has not generally expressed a
willingness to move forward in partnership with the City to achieve this worthwhile and
long warranted objective.
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The variance is not a request to permit a use of land, buildings, or structures which is
not permitted by right in the district involved. True. Assuming the property has been
rezoned coincident with these variance action(s), C-2 will allow the commercial
dumpsters and driveways which presently occupy the property in much of the locations
where transitional buffers should exist.
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Recommendation(s):

Based on the fact findings presented in the rezoning case and the variance criterion contained
herein, the Department recommends Denial of all the requested variance(s) discussed herein for
the properties identified as 0 Raymond Drive — Rear and being DeKalb County Tax Parcels 18-
297-10-023; 18-297-10-024; 18-297-10-025.






VAR — Non-Northwoods S/D Halpern Properties

Staff Report
City of Doraville, Georgia
Planning and Zoning

MCC Public Hearing(s):

MCC public hearing scheduled for October 25, 2010 @ 6:30 p.m.
PC Public Hearing(s):

PC public hearing scheduled for October 21, 2010 @ 7:00 p.m.

Applicant: Kathryn M. Zickert and Dennis J. Webb, Jr., Smith, Gambrell & Russell,
LLP, Attorneys for Halpern Enterprises
Request(s): Blanket variances for all C-2 Dimensional Requirements set forth in

Ordinance 2008-33 and the development characteristics of the zoning code
to thereby recognize the post-development scenario site conditions
presently on-site.

The primary identified variances are the following:

Article XII (Table) Parking Variance (Reduction in Number of Spaces to
584):
Article IX, Section 910, Rear Building Setback Reduction;
Article XI, Sections 1101 through 1104, Eliminate Transitional Zoning
Buffer Requirement Where Adjacent to Residential Zoned Land;
Article IX, Section 910, Impervious Lot Coverage Variance (Increase)
from 85 percent as per Code to 96.02 percent.

Location: Parcel ID’s:
18-297-10-020 (5165 Buford Highway); 1.1 +/- acres; C-2;

18-310-03-009 (5269 Buford Highway); 1.3 +/- acres; C-2;

18-310-03-003 (5197 Buford Highway); 10.695 +/- acres; C-2;
Tract Size: As detailed above.

PROLOGUE:

The town of Doraville was incorporated by an act of the Georgia General Assembly,
approved December 15, 1871. In 1947, the Town of Doraville became the City of Doraville.
At the time, the City was given the authority to extend the City limits at any time by
ordinance. See also the History of Doraville, Georgia by Laura and Ken Barre, copyright
1995, Library of Congress Catalog Car Number 95-78654).

The earliest known zoning map of the City of Doraville (which has just recently been
found) dates back to April 11, 1946. The map encompasses some of the property which is
part of the six (6) lots which encompass the Halpern’s PineTree Plaza Shopping Center (the
Plaza). Any assertion that the property was developed at a time when wholly there was no
zoning or regulations are wrong. The 1946 zoning map shows some of the Halpern
property was “Business” and some was “Residential.” There were only four (4) zoning
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designations. Thus, at least some of the earliest portions of the Plaza (perhaps all of it) were
developed with City regulations. Surely, most of the property was rezoned business or
commercial before it was initially developed and then later sold to the Halpern family
apparently in 1964. Halpern Enterprises engaged in further development and re-
development of the Plaza. If portions of the Plaza were in the unincorporated DeKalb
County there were also planning and zoning regulations. DeKalb County instituted zoning
on September 1, 1956, and subdivision regulations in 1964 (one year after the establishment
of the Building Department) — source John Calcaterra. Annexed land from the County
would presumably carry lateral zoning and regulations in place with it to the City. There
may be versions of the City zoning map between 1946 and the 1967 base map that have not
been provided to Staff. The 1967 base map essentially represents the present City confines
and all the Halpern property but in many different lot configuration(s).
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VAR - Standards of Review (8 Section 1402 of Zoning Code);

1)

)

(3)

There are extraordinary and exceptional conditions pertaining to the particular piece
of property in question due to its size, shape, or topography that are not applicable to
other lands or structures in the same district. As has been established in the rezoning
case being presented coincident with this petition, there is nothing that is peculiar to these
three (3) sites which warrant blanket variances in light of the past activities which have
occurred which bring us to the discovered zoning discrepancy which has been
unequivocally established by the City’s present Zoning Administrator. Cannot these three
(3) lots be merged with other shopping center tax parcel(s) to create a more conforming
situation and to reconcile all past errors with a shopping center facility in single
ownership on one (and only one) C-2 compliant lot? Certainly, the City zoning ordinance
sets forth the definition of a shopping center as a planned and unified development
(Section 402 Definitions).

A literal interpretation of the provisions of this Ordinance would deprive the Applicant
of rights commonly enjoyed by other properties of the district in which the property is
located. There has never been blanket variances within this jurisdiction of the magnitude
being requested here (without further accommodation of the City’s needs as well) that
Staff is aware of. As a planner, the recommendation to the legislative body is that, absent
a true hardship, the entire C-2 district must first be re-written if it is the desire of the
Council to waive all existing regulations when the purported hardship(s) of the Applicant
could be so easily remedied by lot consolidation. Other colleagues (e.g. the present City
Attorney has presented the same argument before the Council in public meetings). The
basis of zoning is the application of district requirements on a per lot basis and not
averaged across many contiguous lots only one (1) of which appears to pre-date zoning
and none, in this specific case, which have been applied for rezoning from R-1 to C-2.

Granting the variance requested will not confer upon the property of the applicant any
special privileges that are denied to other properties of the district in which the
applicant’s property is located. False. This situation should have never occurred with the
proper past application of City Codes. Time after time, the City could have exercised its
power to compel the rezoning of the tracts and the necessary lot consolidation supported
by many versions of the zoning code and the subdivision regulations. Unfortunately, lack
of in-house staff and poor record keeping would have made the situation presented
difficult to resolve. These situations pre-date the present planning staff tenure.

The City zoning ordinance in Section 402, Definitions, supports Staff contention that in
order for the Halpren properties to claim the benefit of parking numbers based on a
criterion of shopping center that they must, in fact, be a shopping center.

“Shopping Center means a group of commercial establishments having a building
composition that is an architectural unit and is_not a miscellaneous assemblage of
stores; planned, developed, analyzed as a unit, related in location, size and types of
shops to the trade area that unit serves, and providing on-site parking in_definite
relationship to the types and sizes of stores.






(4)

(5)

(6)

(")

VAR — Non-Northwoods S/D Halpern Properties

Clearly, the site was not developed as a unit as it has evolved not only in lot composition
with the addition and rearrangement of lots but never the consolidation of these lots to
allow the analysis of the disparate tracts as a unit.

Parking is a zoning defensible argument because it is exclusively encoded in zoning.

The existing parking code already provides a zoning relief function for reducing required
parking — the installation of landscape parking lot islands. The Applicant has refused all
suggestions thus far from the City Planner and City Arborist to install islands or to
provide a long-term plan to stage these island installations as the property continues to
evolve and investment can be made. The City was and remains amicable in working with
the Applicant.

The requested variance will be in harmony with the purpose and intent of this
Ordinance and will not be injurious to the neighborhood or to the general welfare.
False. The present Ordinance does not facilitate the continued recognition or
advancements of these lots absent mediation with the City. The blanket variances being
granted absent true hardship may invalidate the Ordinance and Staff questions why they
are even being entertained but has discharged his duty to put these items before the City
Council.

The special circumstances are not the results of the applicant. False. The Applicant has
acknowledged fully within several correspondences to the City that they have been aware
of the disparate zoning of the collective shopping center property and have proceeded
with development and re-development of the property time and time again.

Based on the legal consultation with the City Attorney, the jurisdiction — the City —
cannot be held to any probable improper actions of past administrators of the Code no
matter how well intentioned or, perhaps, misinformed they were.

There are no compelling reasons to explain why these same Applicants applied for much
of the same variances in 2001 if they are not needed.

The variances requested is the minimum variance that will make possible the legal use
of the land, building or structure. False. Much of the situation(s) which necessitate the
variances can be remedied with lot consolidation and the installation of landscape islands.
The Code generally supports decreasing non-conformity. The Applicant’s attorney has
not generally expressed a willingness to move forward in partnership with the City to
achieve this worthwhile and long warranted objective.

The variance is not a request to permit a use of land, buildings, or structures which is
not permitted by right in the district involved. False. Not all the existing three (3) C-2
lots contain uses which can be alleged to be legal non-conforming given only one (1)
may appear to pre-date the first inception of zoning. Additionally, the CU for ATM on
one of these C-2 zoned lots is not a use permitted by right in the district but rather a
Conditional Use.





VAR — Non-Northwoods S/D Halpern Properties

Recommendation(s):

Based on the fact findings presented in the rezoning case and the variance criterion contained
herein, the Department recommends Denial of all the requested variance(s) discussed herein for
the properties identified as 18-297-10-020 (5165 Buford Highway); 18-310-03-009 (5269 Buford
Highway); and 18-310-03-003 (5197 Buford Highway).






VAR — 5269 Buford Hwy

Staff Report
City of Doraville, Georgia
City Arborist

Public Hearing(s): MCC Public Hearing October 25, 2010

Applicant: Halpern Enterprises, Inc.
Request: Tree Protection Ordinance Variance(s): variance from ordinance

requirements to comply with total acreage and contribute to Tree Bank for
trees required by the new area of disturbance.

Zoning: C-2/R-1 (pending rezoning action)
Location: PineTree Plaza Shopping Center

Parcel 1D 18-297-10-020, 5269 Buford Hwy (parent tract)

Tract Size: Approximately 13.98 +/- acres subdivided into six (6) lots

VAR - Standards of Review (§ Section 1402 of Zoning Code);

(1)

)

(3)

(4)

()

There are extraordinary and exceptional conditions pertaining to the particular piece
of property in question due to its size, shape, or topography that are not applicable to
other lands or structures in the same district. True. The subject property was re-
developed in the 1970s before impervious limits were set by code.

A literal interpretation of the provisions of this Ordinance would deprive the Applicant
of rights commonly enjoyed by other properties of the district in which the property is
located. Result cannot be determined from available information. No similar minor
construction projects have been applied for in the City because of the City’s low volume
of LDP’s.

Granting the variance requested will not confer upon the property of the applicant any
special privileges that are denied to other properties of the district in which the
applicant’s property is located. False. Similar properties in the zoning district would
have to apply for a variance to permit the construction.

The requested variance will be in harmony with the purpose and intent of this
Ordinance and will not be injurious to the neighborhood or to the general welfare.
False. A contribution to the Tree Bank will pay for trees required by the new area of
disturbance. Owner proposes to pay $600 to equal 3 trees. However, this does not meet
the intent of the Tree Protection Ordinance to increase greenspace, reduce the amount of
impervious cover, or plant trees on site.

The special circumstances are not the results of the applicant. True. The subject
property was re-developed in the 1970s before the City adopted a Tree Protection
Ordinance. All new construction has had to meet the requirements since its adoption.





VAR — 5269 Buford Hwy

(6) The variances requested is the minimum variance that will make possible the legal use
of the land, building or structure. True. The variance will meet minimal requirements.

@) The variance is not a request to permit a use of land, buildings, or structures which is
not permitted by right in the district involved. False. At least one of the uses being
pursued on the six(6) lots which make up the shopping center (ATM machine) is a
Conditional Use and not a use permitted by right.

Recommendation(s):
Staff recommends Denial of the requested variance as applied for by the owner. The

City would be better served if the owner installed tree islands in the parking lot to achieve
greenspace, reduce the amount of impervious cover, and plant trees on site.
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PROCEEDINGS
MAY OR JENKINS: Meeting cometo order.
Call therall.
CLERK BLACKMON: Councilmember Alexander?
COUNCILMEMBER ALEXANDER: Here.
CLERK BLACKMON: Councilmember Bates?
COUNCILMEMBER BATES: Here.
CLERK BLACKMON: Councilmember Fleming?
COUNCILMEMBER FLEMING: Here.
CLERK BLACKMON: Councilmember Pachuta?
COUNCILMEMBER PACHUTA: Here.
CLERK BLACKMON: Councilmember Pittman?
COUNCILMEMBER PITTMAN: Here.
CLERK BLACKMON: Councilmember Rocheis
absent.

City Council Roomat Doraville City Hall, 16 MAY OR JENKINS: We have no minutes to
3725 Park Avenue, Doraville, Georgia, Mayor 17 gpprove, no Mayor's comments,
‘ ' ‘ 18 Department head reports. Y ou don't have
Ray Jenkins presiding, before Theresa 19 any, do you, Scott?
o _ 20 MR. HAEBERLIN: Sir, the only thing I'd like
Bretch, Certified Court Reporter, commencing |,) tqdgjsgo over how the meeting occurs, so if | could
at approximately 6:30 p.m, Cctober 25, 22 havejust afew minutes.
23 MAY OR JENKINS: Okay.
2010. 24 MR. HAEBERLIN: Thisisreally just for the
x ko 25 benefit of those of you who have not been a guest with
Page 2 Page 4
; /;::’:CT:“:EZ ty Council: 1 us before . . .
U 2 If you're an applicant tonight, you're going
3 Hon. Ray Jenkins, Mayor 3 to come forward to the podium first and then you'
4 Counci | member Maria Al exander 4 have your discussion with the Council; and second,
5 Counci | member Brian Bates 5 then the staff will go, and third, we'll have a public
6 Counci | menber Karen Pachuta 6 hearing, and this is where the public can speak either
7 Counci | nenber Donna Pittman 7 foror agai nst.
8 Counci | menber Pam Fl em ng 8 The Mayor will then close the public hearing
9 FRhonda Blackmon, Gty derk 9 and then the Council will deliberate on the item at
10 Mrray J. Veed, City Attorney 10 hand. That's generally how most of the items are
11 11 going to proceed tonight. | want to let you know --
12 12 And almost everybody who's an applicant has
13 13 acopy of the agenda; correct? Anybody that's an
14 14 applicant that does not have a copy of the agenda?
15 15 Okay. Becauseit was alengthy agenda, | want to let
16 16 you know where you are on the agenda.
17 17 That'sit, Sir.
18 18 MAY OR JENKINS: Thank you. We have no
19 19 public comments, no old business. All is new
20 20 business, so | want to ask Scott to come on up.
21 21 COUNCILMEMBER ALEXANDER: vaor. i st ot
22 22 a--
23 23 MAY OR JENKINS: Excuse me.
24 24 COUNCILMEMBER ALEXANDER: i sent out an
25 25 e-mail this afternoon asking to add a quick item -- it
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Page 7

1 won't take five minutes -- to the agendaregarding the | 1 just for the questions only.
2 sanitation RFP. 2 MAY OR JENKINS: Okay.
3 MAY OR JENKINS: Y es, maam. 3 COUNCILMEMBER ALEXANDER: fusunttopee
4 COUNCILMEMBER ALEXANDER: ieomiea | 4 8, Section 6.5 entitled Evaluation of Proposals
5 motion to add a modification to the sanitation RFPto | 5 Procedure, paragraph 5, specifically the language:
6 the agenda. 6 The City reservesthe right, stop, continuing on, to
7 MAY OR JENKINS: Second? 7 issue such clarifications, modifications and/or
8 COUNCILMEMBER PACHUTA: Second. 8 amendments as it may deem appropriate.
9 MAY OR JENKINS: More discussion? 9 | make a motion to modify Section 1.7
10 COUNCILMEMBER FLEMING: will thatbetothe |10 Projected Time Table, on page 5 of the RFP to read,
11 end of the agenda? Areyou putting that to theend of |11 "Addendum issued for pre-preproposal questions,
12 the agenda? 12 October 26, 2010."
13 COUNCILMEMBER ALEXANDER: i jus wantedto | 13 COUNCILMEMBER BATES: Second.
14 go ahead and knock it out. It's not going to befive |14 MAY OR JENKINS: Any discussion?
15 minutes -- 15 COUNCILMEMBER FLEMING: | just have a
16 COUNCILMEMBER FLEMING: okay. Tharsfine. |16 question in regards to that.
17 COUNCILMEMBER ALEXANDER: -ifitsokay. |17 Did the RFP indicate that the answers would
18 COUNCILMEMBER FLEMING: Okay. 18 be posted on the web or were they going to be
19 COUNCILMEMBER ALEXANDER: Okay. |19 forwarded to the individual requesters?
20 COUNCILMEMBER FLEMING: | wasn't sure. |20 COUNCILMEMBER ALEXANDER: | sieveai e
21 COUNCILMEMBER ALEXANDER: Okay. |21 answerswere going to be posted -- questions and the
22 MAY OR JENKINS: Call therall. 22 answers were going to be posted on the web so everyone
23 CLERK BLACKMON: Councilmember Alexander? |23 Knows.
24 COUNCILMEMBER ALEXANDER: Yes. 24 COUNCILMEMBER FLEMING: Thank you.
25 CLERK BLACKMON: Councilmember Bates? |25 ATTORNEY WEED: That is correct.
Page 6 Page 8
1 COUNCILMEMBER BATES: Yes. 1 COUNCILMEMBER FLEMING: Thank you.
2 CLERK BLACKMON: Councilmember Fleming? | 2 MAY OR JENKINS: More discussion?
3 COUNCILMEMBER FLEMING: Yes. 3 ---
4 CLERK BLACKMON: Councilmember Pachuta? | 4 (No response)
5 COUNCILMEMBER PACHUTA: Yes. 5 ---
6 CLERK BLACKMON: Councilmember Pittman? | 6 MAY OR JENKINS: Cdl theroll.
7 COUNCILMEMBER PITTMAN: Yes. 7 CLERK BLACKMON: Councilmember Alexander?
8 COUNCILMEMBER ALEXANDER: indudedintre | 8 COUNCILMEMBER ALEXANDER: Yes.
9 sanitation RFPin Section 1.7 was a projected time 9 CLERK BLACKMON: Councilmember Bates?
10 table. That'son page5. And it had adate for the 10 COUNCILMEMBER BATES: Yes.
11 offerorsto submit questionsto City Hall, of October |11 CLERK BLACKMON: Councilmember Fleming?
12 15th. City Hall was supposed to haverespondedto |12 COUNCILMEMBER FLEMING: Yes.
13 those questions by October the 20th. We redlized 13 CLERK BLACKMON: Councilmember Pachuta?
14 today that that did not happen, so | would liketo 14 COUNCILMEMBER PACHUTA: Yes.
15 make a motion just to extend the time to end of 15 CLERK BLACKMON: Councilmember Pittman?
16 business day tomorrow for City Hall to get all the 16 COUNCILMEMBER PITTMAN: Yes.
17 questions answered and posted to theweb sowecan |17 COUNCILMEMBER ALEXANDER: Thank you.
18 still keep our time schedule as far as opening our 18 MAY OR JENKINS: Isthat all?
19 bidsand things of that nature. 19 COUNCILMEMBER ALEXANDER: Yes, sir.
20 MAY OR JENKINS: | thought it was Friday. |20 MAY OR JENKINS: Okay. Scott, let's get
21 You say you'l closeit tomorrow? 21 number VIIIA; go ahead.
22 COUNCILMEMBER ALEXANDER: mequsionsuee | 22 MR. HAEBERLIN: Please, | apologizeif |
23 supposed to have been answered by the 20th. 23 misspeak your hame or correct me, please.
24 MAY OR JENKINS: Oh, okay. 24 Rakesh Kumar Garg for AKG Globally. Thisis
25 COUNCILMEMBER ALEXANDER: anasotisis |25 aretail liquor store, which is Ordinance 2010-24,
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1 6500 Peachtree Industrial Boulevard, zoned C-2. 1 the standards of review that we have.
2 I'm going to be brief on these. | want to 2 | did want to caution everyone that I'm only
3 show everybody where thisisfirst before we invite 3 looking at the conditional use. | did not evaluate
4 the applicant to come forward and speak about his 4 the specifics of the alcohol code for each applicant,
5 reguested conditional use. 5 because that is actually the City Clerk's function. |
6 It isthislocation right here. Thisis 6 didinfact, however, do amemo to you regarding
7 Peachtree Industrial Boulevard where Tilly Mill Road | 7 liquor stores. Your local code has some distance
8 comesin. ThisisTilly Mill Road, the Home Depot. | 8 requirementsthat are over and above State law
9 Thissiteright here, which ison the corner of PIB 9 requirements, so | want you to be aware of this.
10 and Tilly Mill Road. Thisisthe city of Dunwoody up |10 As| stated previously, thereis some
11 here. There are some residential componentsin 11 residential in proximity to the site. So even though
12 Dunwoody on this side of the street. 12 we may approve the conditional use, we won't know
13 So thisisthelocation. | believeit was 13 whether they're going to get aliquor license until a
14 called Holiday Liquorsat one pointintime. Itis 14 later point in time, and that will be in conjunction
15 thefirst request. 15 with the City Clerk and the police department.
16 At thistime, we invite the applicant to 16 So | did recommend approval based on the
17 come forward and speak regarding their conditional |17 standards and there being no expansion in the square
18 use. Sir, you'll have to come forward to the 18 footage footprint of the existing facility.
19 microphone, please, and when you come to the 19 2009-28 is the conditional use ordinance,
20 microphone, please state your name for the record and |20 and basically it says the Council can review these
21 asotoo your legal address. 21 usesevery year if they wish so, or if they don't wish
22 MR. GARG: My name is Rakesh Kumar Garg, and |22 S0, they can let it continue. And there's currently
23 hello, everybody. 23 two retail liquor storesin the city. | am generally
24 COUNCILMEMBER FLEMING: Good evening. |24 supportive of these locations. | think they're
25 MR. GARG: Good evening. 25 actually appropriately located.
Page 10 Page 12
1 Theliquor store been there aimost 38 years 1 Now, again, the follow-up is that my
2 inthecity of Doraville, and I've been there almost 2 recommendation of approval is no assurance that
3 12 yearsnow, | think. 3 they're going to pass the muster of the alcohol
4 Thisisthefirst time| heard that it was 4 ordinance. That's one of the reasonswhy | did the
5 C-1/C-2things. Sol just got application last month | 5 memorandum to the Council regarding that. Y ou may
6 that it need to be do from C-1to C-2. Andwhatever | 6 want to look at your local code and redefine the
7 therequirement they request of me to submit, | did 7 distance from a private residence. That is something
8 submit. I'm pretty sure everybody have a copy of 8 you might want to do in conjunction with these
9 that, thefact that | sent it and submit to him. 9 applications.
10 So | would like to continue the business 10 Arethere any questions?
11 over there. | don't know what elseto say. 11 ---
12 COUNCILMEMBER BATES: | don't have any |12 (No response)
13 questions. 13 ---
14 COUNCILMEMBER FLEMING: | don't haveany |14 MR. HAEBERLIN: Okay. At thistime, the
15 questionsfor you. 15 Mayor would open the public hearing.
16 MAY OR JENKINS: Scott? 16 Those who would like to speak in favor of
17 MR. HAEBERLIN: I'll try to be as brief 17 the petition item, please raise your hand. Anyone
18 because | know there's alot of agendatonight. 18 who'd like to speak in favor.
19 Obviously, before, this use was not allowed 19 Seeing none, anyone who would like to speak
20 inthe zoning district but is now currently allowed as |20 against the petition item, please raise your hand.
21 aconditional use. That'sthe reason why we havethe |21 Again seeing none, | closeit, bring it back
22 applicant coming beforeus. Andthisisbasedona |22 toyou, the Mayor.
23 directive at the August 30th, 2010 meeting. 23 MAY OR JENKINS: Bring it up to the table.
24 | did recommend approval of the requested 24 Any comments from the table?
25 conditional use based on the specifics of the siteand |25 COUNCILMEMBER PITTMAN: so! actualy have
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1 just one comment. My only concernistheloitering | 1 COUNCILMEMBER FLEMING: -- for hisacohol
2 problemswe have on your property. I'm very concerned | 2 permit, or does he have a current one at this present
3 about that. | was just wondering if maybeyou could | 3 time, Ms. Blackmon?
4 work on that alittle bit harder. 4 CLERK BLACKMON: | -- | cannot recall.
5 MR. GARG: We can work on that. No problem. | 5 Hewould have asked Ms. Bryant.
6 But thelast timel have talked to you, City of 6 MR. HAEBERLIN: Thisisthe one -- there is
7 Doraville have put atrash can over there. They come | 7 one that may have been issued in error, and | say that
8 every week to pick that trash up. And my side of the | 8 because one half of thisbuilding isatraditional
9 parking lot, most of the time it's clean now. 9 package store where beer and wineis sold. One half
10 And Spanish people were hanging over there. |10 the building isafull liquor store. So if they have
11 1 think City of Doraville and Dunwoody, they're doing |11 beenissued in error, that is correct, to this site,
12 avery good job, so now | don't have much problem with |12 because of us not knowing the matrix of what'sinside
13 those. 13 thebuilding. So regardless, you know, if the CU is
14 COUNCILMEMBER PITTMAN: okay. Andwedo |14 approved, it would go through the normal procedural
15 appreciate you working with us. | just -- there's 15 process of the evaluation of aliquor survey.
16 been alittle bit of problemsin the last couple of 16 Now, 12 years ago, based on what | recall,
17 weeks, so that would be my only problem. 17 theliquor code would have been the same. However,
18 MR. GARG: Sure. Whatever. We will work |18 there's been changing conditionsin thisarea
19 whatever it takesto fix it. 19 Certainly, there's been some residential condominiums
20 COUNCILMEMBER PITTMAN: okay. Thankyou. |20 converted across the street, so there's been some
21 COUNCILMEMBER FLEMING: Inregardstoour |21 changing conditions. | don't know that that was
22 acohol ordinance, either Mr. Haeberlin or Mr. Weed, |22 evaluated 12 yearsago. | don't know that the staff
23 prior to 2010, because we're still working on our 23 evaluated the full context of the situation including
24 distances, it would appear, based on the applicant's |24 the areas that were outside the city.
25 having occupied this particular location for 12 years, |25 COUNCILMEMBER FLEMING: Right.
Page 14 Page 16
1 that the distances are correct at thistime, or based 1 MR. HAEBERLIN: So | think we'll need to
2 on our previous ordinances or the distance regulations | 2 evaluate it based on what'sin effect today. And so
3 that werein effect at the time of the original 3 likel said, | am still concerned about that distance
4 application? 4 requirement.
5 ATTORNEY WEED: Wdll, I'm going to answer | 5 COUNCILMEMBER FLEMING: okay, . kumar. po
6 that question two ways. Thefirst answer | haveto 6 you have --
7 your question isthat | think whatever answer | give 7 MR. GARG: I've been there 12 years. There
8 you will beirrelevant in the context of a conditional 8 isno new residential construction in that areathat |
9 use permit, meaning that | will answer your question | 9 know of, and as you can see, the State law saysit has
10 to the best of my ability but | don't think you should |10 to be 600 feet from any school ground, 300 feet from
11 apply any weight to the answer with regard to the 11 any other retail package store, 300 feet it must be
12 approval or denial of the zoning conditional use 12 from achurch building, and 500 ... 300 feet from any
13 permit. 13 government owned or operated alcohol treatment center.
14 COUNCILMEMBER FLEMING: okay. Thankyou. |14 COUNCILMEMBER FLEMING: Okay. Could --
15 ATTORNEY WEED: So that's my first answer. |15 MR. GARG: So that distance has been met,
16 If you still want an answer to your second 16 and thereisno residential construction in that area
17 question, | need some time to look up Chapter 3, and |17 for last 12 years.
18 I'll try to figure that out, which | can do now or | 18 COUNCILMEMBER FLEMING: okay. Could you
19 cando later. 19 tell me, since we're not sure right this second
20 COUNCILMEMBER FLEMING: 1 think it needs-- | 20 whether you have the most current 2010 alcohol, beer
21 because as soon as he finishes here, tomorrow morning, |21 and wine package store permit, do you have that
22 having been given the conditional useif we approve |22 certificate?
23 it, helll be coming to the City Clerk -- isthat 23 My apologiesif he submitted it. |
24 correct? -- to apply -- 24 apologize.
25 MR. HAEBERLIN: That's correct. 25 MR. HAEBERLIN: Sir, if we could have you
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1 come forward. We've got amicrophone, andit'sjust | 1 questions| had.
2 --it'smaking it difficult for the court reporter. 2 ATTORNEY WEED: And athough we've resolved
3 So | think what Ms. Fleming is talking about 3 the answer, | would advise the Council to apply no
4 isour local code imposes more severeregulationsthan | 4 weight. We have determined that this distance had not
5 State law, and that'swhat Mr. Weed'slooking up right | 5 been met and we've determined that the distance may
6 Nnow. 6 have been met. | advise the Council not to apply any
7 COUNCILMEMBER FLEMING: Correct. 7 weight to that evidence.
8 MR. HAEBERLIN: Okay. 8 MAY OR JENKINS: Any more questions from the
9 MR. GARG: Just talking about the distance 9 table?
10 by the State department. And even City of Doraville, |10 ---
11 | think, changed the distance look like the last few 11 (No response)
12 years. Before that distance were different, and if 12 ---
13 you are-- | mean | could find that applicant -- the 13 MR. HAEBERLIN: We have aready had the
14 paper you sent me with the application, | think that |14 public hearing. We had no folks, and it's back at the
15 will tell you. 15 tablewith you guys.
16 Okay. The City of Doraville Court. It says 16 COUNCILMEMBER FLEMING: 1dliketo makea
17 100 yard of the property line of private residenceon |17 motion to accept the conditional or approve the
18 the same side of street. Hundred yards property line |18 conditional use for 6400 Peachtree Industrial
19 fromany public library or public park. Hundred yards |19 Boulevard, that's parcel number 18-342-05-013, for a
20 from property line of any church, chapel, monastery |20 retail liquor store.
21 and other place used for religious services. Two 21 COUNCILMEMBER PITTMAN: Second.
22 hundred yards from property line of any collegeor |22 MAY OR JENKINS: More discussion?
23 school. Two hundred yards from property line of 23 ---
24 convict camp, penitentiary or other penal or 24 (No response)
25 corrective ingtitute (inaudible). 25 ---
Page 18 Page 20
1 COUNCILMEMBER FLEMING: Okay. 1 MAY OR JENKINS: Call theroll, please.
2 MR. GARG: So that is -- 2 CLERK BLACKMON: Councilmember Alexander?
3 ATTORNEY WEED: That is correct. 3 COUNCILMEMBER ALEXANDER: Yes.
4 MR. GARG: That is City of Doraville. 4 CLERK BLACKMON: Councilmember Bates?
5 ATTORNEY WEED: That's Section 3-167. It | 5 COUNCILMEMBER BATES: Yes.
6 hasn't been changed since 1972. 6 CLERK BLACKMON: Councilmember Fleming?
7 COUNCILMEMBER FLEMING: | just dont want | 7 COUNCILMEMBER FLEMING: Yes.
8 you to have any problems once you leave heretoday if | 8 CLERK BLACKMON: Councilmember Pachuta?
9 you have an approval of the conditional use. 9 COUNCILMEMBER PACHUTA: Yes.
10 | didn't see in your materials a permit. 10 CLERK BLACKMON: Councilmember Pittman?
11 Council, did you notice onein your packet? 11 COUNCILMEMBER PITTMAN: Yes.
12 MR. GARG: | think whatever they told me 12 MAY OR JENKINS: Motion carried. Thank you.
13 bringit, I think | have that in the package, whatever |13 MR. HAEBERLIN: Okay. The nextitemis
14 the City requested. | also have copy of thelicense. |14 another public hearing, conditional use, again another
15 COUNCILMEMBER FLEMING: okay. That's-- |15 retail liquor store. Same situation. Thisoneis
16 MR. GARG: | can go get it. 16 International Beverage. It is 5224 Buford Highway, |
17 COUNCILMEMBER FLEMING: That'squiteal |17 believe, zoned C-2.
18 right. That's quite all right. 18 At thistime, | invite Mr. Kim or his
19 MR. GARG: Yeah. | don't think -- 19 representative to come forward.
20 COUNCILMEMBER FLEMING: 1 just wanted -- | 20 MR. MARATECK: Good evening, ladies and
21 MR. GARG: -- | have that. 21 gentlemen. My name's Arthur Marateck. I'm the
22 COUNCILMEMBER FLEMING: --totouchbase |22 attorney representing Mr. Kim.
23 with you on that one. 23 | would just -- I'm going to have Mr. Kim
24 MR. GARG: Y eah. 24 say afew words.
25 COUNCILMEMBER FLEMING: That's al the |25 But | would ask, it's my understanding
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1 Mr. Kim has operated this store for three years but 1 MR. KIM: If | may, | know there's no
2 the store has been at that location for many years. 2 residential on the same street except there's
3 ThisisMr. Kim's sole source of employment and this | 3 apartment back behind business. But if | believe
4 iswhere he obtains his livelihood. 4 right, that -- if it required by the same street,
5 He has been -- and heis asking the Council 5 there's none, no residential place nearby, you know, a
6 to approve the conditional use. It's my understanding | 6 mile or two mile, | think, there's no residential
7 that the -- 7 apartment or anything like that.
8 MAY OR JENKINS: Come closer to the mike, | 8 COUNCILMEMBER BATES: Okay. Well, that's
9 please, sir. 9 not for me to decide, but that needs to be included in
10 MR. MARATECK: It's my understanding that |10 the survey for the appropriate personnel to review and
11 there's been arecommendation that the conditional use |11 evaluate.
12 permit be approved, and we're not aware of any 12 MR. KIM: Right. | understand, but | think
13 problems with regard to his operation of the 13 when | got the application, applied, the certified
14 establishment that would -- that would be 14 surveyor came, and one of the requirement | think was,
15 objectionable to the issuance of a conditiona use 15 you know, clarifying the residential distance, and |
16 permit. 16 don't know whether there was -- because not -- it was
17 THE REPORTER: Would you spell your nameand |17 more than mile away or not, but I'm not sure, but, you
18 give your address, please. 18 know, | can find out from the surveyor.
19 MR. MARATECK: Yes. Last nameisM-ar-at- |19 MAY OR JENKINS: Anybody else?
20 e-c-k. First nameisArthur. My addressis 1700 20 COUNCILMEMBER FLEMING: No, sir.
21 Water Place, Atlanta, Georgia 30339. 21 MAY OR JENKINS: Okay. Thank you.
22 Mr. Kim, do you have anything to say to 22 MR. MARATECK: Thank you.
23 Council? 23 MAY OR JENKINS: Scott?
24 MR. KIM: Well, no. | brought my lawyer 24 MR. HAEBERLIN: Okay. I'm goingtotry to
25 because, you know, I've been there three yearswith |25 give you a perspective on where thisis. | apologize,
Page 22 Page 24
1 the proper application. But I'm following what City, | 1 | didn't at first.
2 you know, special conditional use, and | -- | didbest | 2 Thisis 5200 Buford Highway, which | believe
3 | cantofollow and, you know, | just hope you approve | 3 istheold Lutheran church. Werein the vicinity of
4 my conditional use. Thank you. 4 McDonald's. Thisisthe International Liquors right
5 MAY OR JENKINS: Scott, come on up. 5 hereat 5224. Thisisthe apartmentsthat are | think
6 Any questions from the table on it? 6 generally known as Windsgate.
7 COUNCILMEMBER BATES: | do haveone. | 7 So again, in this situation, after reviewing
8 Y ou've provided in the application a survey 8 the standards of review, again, the staff thought this
9 showing the distance between schools, school housesor | 9 isan appropriate location based on just the zoning
10 churches, but it did not include any residential 10 standards of review for the conditional use. However,
11 component. Are you planning on submitting asurvey |11 again, | did not evaluate the effectiveness of the
12 that includes the residential component? 12 liquor codes.
13 MR. MARATECK: Yes, if that's-- if that'sa |13 I recommended approval with reservations,
14 requirement, then we intend to produce that, yes. | 14 again, that there be no expansion in the square
15 understand thereis a survey that was provided, and if |15 footage of the existing liquor facility. Andthisis
16 there's additional information that Council requests, |16 part of kind of a multi-tenant form of shopping center
17 then Mr. Kim is prepared to -- 17 that it'sagain.
18 COUNCILMEMBER BATES: Andit'snot our |18 Again, it would be governed by the ordinance
19 request. It's my understanding that it's State law 19 which alowsit to come back before the Council on a
20 regarding distance from residential, or it'sacity 20 yearly basis. Again, likel said, | have not
21 ordinance. 21 evauated any revised liquor survey on behalf of the
22 ATTORNEY WEED: It's a city ordinance. 22 City. | just want to make people aware of that.
23 COUNCILMEMBER BATES: 1t would need to be |23 Again, recommendation is approval with
24 included in the application for an occupational tax 24 reservations.
25 placard. Thank you. 25 COUNCILMEMBER PITTMAN: isthat Windchase
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1 Apartments? 1 CLERK BLACKMON: Councilmember Pachuta?
2 MR. HAEBERLIN: Windchase, yes, maam. 2 COUNCILMEMBER PACHUTA: Yes.
3 If there are no questions at this time from 3 CLERK BLACKMON: Councilmember Pittman?
4 the Council, we'll open the public hearing phase. 4 COUNCILMEMBER PITTMAN: Yes.
5 --- 5 MAY OR JENKINS: Thank you.
6 (No response) 6 Scott, VIII-C.
7 7 MR. HAEBERLIN: The next itemisapublic
8 MR. HAEBERL IN: The Mayor has now opened the | 8 hearing. Thisisarezoning with zoning variances,
9 public hearing. Those who would like to speak in 9 Kathryn Zickert and Dennis J. Webb for Halpern
10 favor of the application, please raise your hand. 10 Enterprises. These are the 0 Raymond Drive properties
11 Seeing none, those who would like to speak 11 that were a portion of Northwoods subdivision, and I'm
12 against the application, who are not in favor of the 12 going to -- before we bring the applicant forward, I'm
13 application, please raise your hand. 13 going to try to show graphically on the map so people
14 Again seeing none, | return it to the 14 are aware of where we're looking at.
15 Council. 15 Actually brought up right here. We just
16 MR. HAEBERLIN: Thank you, Scott. 16 looked at the International Liquors location, which
17 All right. Bring it up to the table. 17 wasright here. The properties being rezoned right
18 COUNCILMEMBER FLEMING: 1 haveaquestion |18 here are these three yellow small slivers of property.
19 for Mr. Haeberlin. 19 Thisparcel, this parcel and this parcel aswell as
20 Do al of the applicants that are here this 20 thesethreeresidential parcels are part of what is
21 evening receive your staff reportsin advance of our |21 known as Pinetree Plaza shopping center.
22 public hearing? 22 At thistime, | invite the applicant to come
23 MR. HAEBERLIN: Y es, maam. 23 forward at the podium.
24 COUNCILMEMBER FLEMING: okay. Thankyou |24 ATTORNEY WEED: Mr. Webb, just asa
25 very much. 25 procedural matter at the outset before -- and | don't
Page 26 Page 28
1 MR. HAEBERLIN: They were al fax'd the 1 want to break your rhythm when you're actually making
2 reports, unfortunately, because of timein this 2 your presentation -- you've got thisitem, and by my
3 particular situation, Thursday morning, | believe. 3 count, you have the following --
4 COUNCILMEMBER FLEMING: Thank you. | 4 MR. BROWN: Three items.
5 MAY OR JENKINS: Do | get amotion? 5 ATTORNEY WEED: I've got three items;
6 COUNCILMEMBER FLEMING: Want metodo | 6 correct.
7 another one? 7 Do you want to be heard on al these items
8 COUNCILMEMBER BATES: Sure. 8 at onetime, or would you like to be heard on them
9 COUNCILMEMBER FLEMING: Okay. | makea | 9 individually?
10 motion to approve the conditional use for aretail 10 MR. WEBB: Well defer to the will of the
11 liquor store at 5224 Buford Highway, parcel 1.D. 11 Council on that. However you prefer to proceed.
12 number 18-310-04-035. 12 ATTORNEY WEED: If Mr. Webb has no objec-
13 MAY OR JENKINS: Do | get a second? 13 tion, then | would recommend to Council that you do it
14 COUNCILMEMBER PACHUTA: Second. 14 dl at onetime.
15 MAY OR JENKINS: Any more discussion? 15 MAY OR JENKINS: All parcels together at one
16 --- 16 time.
17 (No response) 17 ATTORNEY WEED: Sir?
18 --- 18 MAY OR JENKINS: Altogether at onetime;
19 MAY OR JENKINS: Cdl therall. 19 right?
20 CLERK BLACKMON: Councilmember Alexander? | 20 ATTORNEY WEED: Yes, sir.
21 COUNCILMEMBER ALEXANDER: Yes. 21 MAY OR JENKINS: All right.
22 CLERK BLACKMON: Councilmember Bates? |22 ATTORNEY WEED: Mr. Webb and his client
23 COUNCILMEMBER BATES: Yes. 23 apparently have no objection to that, so --
24 CLERK BLACKMON: Councilmember Fleming? |24 MAY OR JENKINS: Let me mention --
25 COUNCILMEMBER FLEMING: Yes. 25 ATTORNEY WEED: -- my advice would be to --
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1 MAY OR JENKINS: -- one thing, Murray. 1 various forms since the 1950s. It was brought by the
2 ATTORNEY WEED: -- handleit at onetime. | 2 Halpernfamily in 1966.
3 MAY OR JENKINS: If anybody that has already | 3 The property we're talking about as far as
4 completed their . . . if you want to leave, youcango | 4 theR-1islocated herein the rear-most southern
5 ahead and leave. It'sup to you. 5 portion of the property. It'sthree properties that
6 All right, Murray. I'm sorry. 6 were purchased in 1972. They're about 15 feet deep,
7 ATTORNEY WEED: That's quite all right. 7 each parcel, and they total awidth of approximately
8 COUNCILMEMBER FLEMING: Hewoudiikeusto | 8 335 feet.
9 pass these down (presenting). 9 Today, we -- you know, we can't read the
10 My comment in regards to hearing them al at |10 minds of people that are no longer with us when this
11 onetimeisthat there may be different public 11 was donein 1972 with the expansion of the property.
12 comments for different various ones. And not just 12 We have to assume with the property operating now
13 that. Because of the different parcel numbersthat we |13 amost 40 years, that this was done in conjunction
14 may have to be making motions to and everything, | |14 between the City and the owner.
15 would fedl -- | personally would feel more comfortable |15 Bernard Halpern is no longer with us, so he
16 taking them per item that's on the agenda since there |16 cannot tell uswhy and what for asfar asthe
17 are so many. 17 property, and the City has obvioudly allowed the
18 MR. BROWN: | think -- 18 property to operate uninterrupted for almost 40 years.
19 MR. WEBB: That makes sense. 19 One thing that we are willing to discuss
20 MR. BROWN: -- in addition, if we can change |20 tonight -- and | say "discuss,” because | think it's
21 our mind, we'd like to do it individually as well. 21 something that we need to understand alittle bit
22 ATTORNEY WEED: Good enough. 22 better as a group between Halpern and the City -- is
23 COUNCILMEMBER FLEMING: Okay. 23 the possibility of combining these three R-1 lots with
24 ATTORNEY WEED: Let's proceed. 24 our southernmost tax parcel to create one contiguous
25 COUNCILMEMBER FLEMING: thakyouveymen. |25 l0t, and that would give the R-1 properties street
Page 30 Page 32
1 Lessconfusing for me, for sure. 1 frontage along Buford Highway.
2 MR. BROWN: | think you're right. 2 Thisisthe tax lot right here going up to
3 UNIDENTIFIED SPEAKER: We till can't hear | 3 Buford Highway -- thisis Subway, to give people a
4 anything back here. 4 context, at the shopping center -- and these
5 --- 5 properties. So we would combine these properties with
6 (Brief overspeaking) 6 thistax lot.
7 7 Thisisan issue that we have just been
8 ATTORNEY WEED: The microphones areworking. | 8 thinking about and discussed briefly, and soit is
9 They may not be picking up in the back, but I'm afraid | 9 something in the interest of moving this forward and
10 that's all the sound we've got. 10 finding an equitable solution for all parties that we
11 MR. BROWN: Good evening. My nameisBill |11 arewilling to discuss.
12 Brown. I'm with Halpern Enterprises. 12 Given the format of us having one
13 Basically the impetus for this evening -- 13 opportunity to discuss or talk, having the City talk
14 and I'll speak briefly about these requestsasagroup |14 afterwards, and then the folks that live in Doraville
15 -- severa months ago, we came in front of the Council |15 talk, we're going to need some flexibility on that, |
16 for an approval of an ATM in Pinetree Plaza. 16 believe.
17 We were approved by Council with some 17 Just in the last few days, there have been
18 conditions. But during that evening, it cametolight |18 someissuesraised. It's some dumpsters that exist
19 that there were some issues on the property of 19 behind thisarea. There are approximately four
20 Pinetree Plazathat the Council would like to address |20 dumpsters.
21 and, in my terms, clean up. And that's why we're here |21 Jimmy Cushman, who is here tonight, he's had
22 tonight isto go through some technical issues onthe |22 sole management responsibility for the property for
23 property in the hopes of getting it cleaned up and 23 over fiveyears. During that period, we have never
24 ultimately have the ATM reapproved. 24 once received a complaint either from a property
25 Basically, Pinetree Plaza has existed in 25 owner, anyone from the City; basically no one.
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1 Suddenly this weekend, one person has 1 totalk about our situation and come up with aroad
2 surfaced. Jimmy did meet with them late this 2 map that we thought would be effective.
3 afternoon and is in the process of working out an 3 The City emphasized the fact that they were
4 equitable solution with Betsy Whiteside. 4 hereto help us, and we wanted to come up with a
5 Basically what we're proposing is to 5 process that would resolve our really highly technical
6 relocate the four dumpsters so they're not quite as 6 issues.
7 close to the homes and move them into adifferentarea | 7 So we walked out of that meeting with a
8 of the property, and we've also agreed to trim some of | 8 plan, and we executed that plan. Since we have filed
9 therear landscaping in her area. 9 it, there have been a few issues raised, and we have
10 | believe she may be coming here tonight if 10 made changes at the request of the city staff and the
11 she'sable, so she could speak for herself at that 11 city attorney, but we -- but we do believe we've done
12 time. Okay. 12 everything that's been asked up to this point
13 So asfar asthefirst issue, those are my 13 including filing for a blanket variance for this
14 comments. 14 property.
15 COUNCILMEMBER FLEMING: couldyoutell me |15 If the consolidation goes forward, that
16 what lot number I.D., if you have it, either one of 16 really may be anon-issue at this point, but I'd be
17 you, that you're possibly suggesting to move al four |17 happy to address what exactly we mean by "blanket
18 lotsinto one? 18 variance" if you want. | can skip over that if you'd
19 MR. BROWN: I'm sorry. Say that onemore 19 liketo avoid it.
20 time? 20 The only issue that remains on the point of
21 COUNCILMEMBER FLEMING: Will wethen |21 consolidation is-- | think that is an agreeable
22 reassign -- or Dekalb County or the State then 22 solution.
23 reassign another parcel number for the four? 23 Actualy, it wasasmart idea. I'm not sure whose
24 MR. HAEBERLIN: | think what they're 24 ideait was. But we've kicked around a couple
25 speaking of is 5165 Buford Highway being combined with |25 different options as to how to address that.
Page 34 Page 36
1 the three Raymond Drive properties. My belief would | 1 Consolidation was one that we discussed, but we didn't
2 bethat Dekalb County, when we go through this 2 look at it in exactly the way it was proposed tonight.
3 process, would probably convergeit al into 5165 3 But the fundamental point that needsto be
4 Buford Highway on your -- on your -- 4 attached to any request to consolidation is some
5 Maam, look at your yellow map that'sin 5 affirmative statement from the City that the act of
6 your zoning report aswell. This one (indicating) 6 consolidation won't affect the grandfathered non-
7 COUNCILMEMBER FLEMING: Thank you. | 7 conforming lawful use status of this property. That's
8 MR. WEBB: My nameisDen Webb. I'maland | 8 really thedriver for alot of what we do, and we
9 use attorney, and my addressis 1230 Peachtree Street, | 9 would ask that that --
10 Atlanta30309. | will be brief since | am the backup |10 Thelast point really just relates to the
11 man tonight, but | just want to touch on a couple 11 consolidation. | think that is afine proposal, but
12 pointsto try and move this process along. 12 wewould ask for an affirmative statement from the
13 First, | want to get back to the -- redly 13 City that that act does not affect the grandfathered
14 thelegal reason why we're here. AsBill mentioned, |14 legal-nonconforming-use status that appliesto
15 Halpern Enterprises went through the process this 15 Pinetree Plazatoday.
16 summer of getting a conditional use permit, and at the |16 And | think I'll stop there, and I'm happy
17 timeit was granted, there was a condition put onthe |17 to take any questions you have. Thank you.
18 permit that effectively said: Within the next 12 18 MAY OR JENKINS: Okay. Thank you.
19 months, you, Halpern, will come back and rezone these |19 Scott?
20 R-1parcelsto C-2. Sothat'sredly the driver for 20 MR. HAEBERLIN: | don't really have alot,
21 our application tonight. 21 but there are some things that | think are important.
22 Number two, | just want to touch on the 22 Any time you cometo ajurisdiction, the
23 process of how we got here. Long beforewe filed an |23 most important thing you can find isinformation, and
24 application, we sat down with the City staff, 24 they all vary on how their information has been
25 including Mr. Haeberlin, Mr. Weed, the city arborist, |25 compiled and stored. Just recently, | found the 1946
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1 zoning map. So hallelujah, we know we have zoning | 1 ideaof combining the lots creates alot less
2 since 1946. It's probably the most important thing 2 nonconformity than we had, so it actually putsusin a
3 we've found since I've been here. 3 better situation than we were, because clearly these
4 Aswell, everybody is familiar with the 1966 4 threelots did not meet the requirements when they
5 base map, which is what we thought was the base zoning | 5 were split to be R-1 and they don't meet the
6 for thecity. But the good thing about thismap isit 6 requirementstoday to be C-2.
7 pretty much reflects the city asit existstoday. You 7 And so that is the intention and the reason
8 know, the parcelsalittle bit different, little bit, 8 why the staff report is written in the manner in which
9 but mostly it'sthe city that existstoday. That map 9 itis. Arethere any questionsfor staff?
10 thereisthecity asit existed in 1946, which 10 COUNCILMEMBER BATES: which application are
11 included a portion of the property that became the 11 we hearing first?
12 Pinetree Plaza. 12 MR. HAEBERLIN: We are doing the 0 Raymond
13 So in thisinstance, we kind of know that 13 Drive properties. We are rezoning three R-1
14 we've had zoning and regulations on these properties |14 propertiesto C-2, and that is just the rezoning
15 for alongtime. 15 action, | believe.
16 So it was mentioned earlier that thislot 16 COUNCILMEMBER FLEMING: Andis the one that
17 split of these three lots occurred somewhere around |17 starts out Prologue, (pronouncing). Forgetit. This
18 '71/'72, and at that time, we had the City of 18 oneright here?
19 Doraville subdivision regulations, Ordinance 133, 19 MR. HAEBERLIN: Yes, maam, that isit.
20 dill effectivetoday. Thisiswhat tells peoplewhat |20 Pinetree Northwoods Subdivision Tracts Rezoning.
21 they can do in terms of dividing land. 21 COUNCILMEMBER FLEMING: okay. Thank you.
22 It basically says the government has the 22 MR. HAEBERLIN: 0 Raymond Drive Properties.
23 authority to make all decisions regarding the division |23 Itisthefirst report in your series after the map of
24 of land. So in this case, when these lots -- when 24 the property, which is this map with yellow highlights
25 there was a portion broken off of them, the City of 25 that shows how the parcels are broken out. And this
Page 38 Page 40
1 Doraville would have been required to approve those, | 1 basically has a prologue which kind of gives a history
2 and | think there's no dispute on that situation. 2 of the city, which is based on this book, the city --
3 Now, on this map here, the 1966 map, those 3 TheHistory of the City of Doraville, Georgia, which
4 threelot splits are not shown, so in 1966, clearly 4 was extremely important in reviewing this zoning case.
5 they did not exist. 5 So if there are no further questions, we'll
6 So we get down to the whole semantics. | 6 go to the public hearing phase.
7 don't want to argue too much of it. Wasthelot split | 7 MAY OR JENKINS: All right. Go ahead, Scott.
8 legal? Doesthe City haveto recognizeit? Uponmy | 8 COUNCILMEMBER ALEXANDER: | reagusion
9 review of your regulations, no, becauseit all comes | 9 please.
10 down to how was the property used. 10 MAY OR JENKINS: Oh, wait a minute.
11 Well, the property isresidential but it's 11 COUNCILMEMBER ALEXANDER: | guesswere
12 been used as commercial. So despite al the previous |12 going to deduce that whomever the residential property
13 situations that have occurred with zoning actions, 13 owner was of those three lots divided them and sold
14 we're still at the present situation of how to resolve |14 off a portion to the Halperns?
15 this situation. 15 MR. HAEBERLIN: Yeah. You know, | mean they
16 The problem is your comprehensive plan does |16 were the -- the -- I'm going to get my grantor/
17 not anticipate this property becoming commercial. It |17 granteesconfused. They were the grantor, correct,
18 anticipates this property being residential. Don't 18 and the Halperns were the grantees.
19 know why. Maybe the person didn't do avery detailed |19 Regardless of whomever made the decision,
20 study of looking at the particular sites. 20 let's say the decision was not in conformity with the
21 So the comprehensive planis-- again, it's 21 zoning code, it still was not a correct decision. |
22 very legally defensible for the planning staff. Somy |22 think that's what you're trying to allege.
23 recommendation was based on -- obvioudly, the 23 COUNCILMEMBER BATES: But based upon that,
24 discussion which occurred before was the applicant was |24 if the residential property owner willingly sold their
25 not willing to combine any of thelots. | think the 25 property to Halpern at the time, the assumption was
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1 that it was going to be used as part of the commercial | 1 through it that is distributed to the rest of the
2 property. | think that would be a safe assumption. 2 buildings and functions along that way.
3 MR. HAEBERLIN: | mean | don't know. Inthe | 3 So I'm saying that it is C-2. Somehow, a
4 analysisthat was provided to the City, the applicant | 4 compromise perhaps between Betsy and -- and the
5 aleged that the property had been used as a buffer, 5 neighbors and the Hal perns should be suggested.
6 and | don't think the semantics of what constituteda | 6 But at the same time, that property, to me,
7 buffer was fully vetted out. 7 looking at it as an engineer, it's been technical the
8 Regardless of whomever sold the land, the 8 wholetime. It hasn't been buffer at al. It'swhere
9 act of selling the land again creates a situation 9 they laid down their wires.
10 wherethese R-1 lots may have been diminished. When!| |10 Thank you.
11 say "diminished," they may not meet the current -- 11 MAY OR JENKINS: Thank you.
12 excuse me -- they may have not met the R-1 12 MR. HAEBERLIN: Okay. We heard those speak
13 requirements at thetime. Surely these little strips 13 infavor.
14 at 15 feet wide did not meet the requirements. 14 Those who would like to speak against the
15 So we really could not have recognized the 15 petition, please raise your hand. | only seetwo. If
16 lotsthen; we can't really recognize them today absent |16 you'd comeforward. Three. Excuse me. Come forward
17 being part of larger parcel. 17 one at atime and state your name and your address for
18 But you can certainly have a split-zone 18 therecord.
19 piece of property if that's what you're asking. 19 MR. O'CONNOR: Joe O'Connor, chairman of the
20 Now, do | advise you to have a split-zone 20 planning commission.
21 piece of property where the R-1 portion has dumpsters |21 And | don't know if you had an opportunity
22 and drivelanesonit? Probably not. It'snotinthe |22 to get my report, because | wasn't able to finish it
23 best interest of the city. 23 till after 5 o'clock this afternoon, since we had our
24 COUNCILMEMBER BATES: Thank you. 24 meeting which lasted for two hours on Thursday.
25 MR. HAEBERLIN: Uh-huh. Arethere any other |25 But we had -- at the meeting, we voted five
Page 42 Page 44
1 questions? 1 to nothing to recommend denial. But on the condition,
2 --- 2 we thought if the City and the applicants could get
3 (No response) 3 together and in effect agree to just having --
4 --- 4 consolidating into one lot, these -- there's at |east
5 MR. HAEBERLIN: At thistime, the Mayor is | 5 six different stripsin there, then it would be much
6 opening the public hearing for thisitem. Thisisthe | 6 easier to manage any type of rezoning or any -- any
7 rezoning of the three residential lots, R-1 to C-2. 7 other type of matter that needed to be done.
8 These are known as the 0 Raymond Drive properties, | 8 I'd gone back in there that same day we had
9 collectively, on the agenda for this evening. 9 thehearing. It'san aleyway, and there are
10 Those who would like to speak in favor of 10 dumpsters next toit. And the only -- the only --
11 therezoning, please raise your hand. | seeone. Any |11 it'sthe only thing that separated the buildings from
12 more? 12 thethreeresidentid lots, thereis afence there.
13 Stuart, would you please come forward and 13 And | think, if | heard correctly, the
14 state your name and your address for the record. 14 Halperns representative today indicated that perhaps
15 MR. ANDERSON: Stuart Anderson, 2595 Barry |15 they were willing to consolidate those three lots with
16 Lyn. 16 theonelot in front of Subway. That'sastart. |
17 The comment that was made was -- and avery |17 think if they would agree to consolidate everything,
18 logical one, that the strip of land that was sold 18 it would make it easier, especially with the variances
19 across the back three of these properties was for a 19 that they're seeking now, which, if you give them the
20 buffer, and that's a possibility. However, in the -- 20 variancesfor their whole place, there won't be
21 inthefunctional drawing that's how this-- how this |21 anything left for us, the City, to be able to direct
22 property -- how these three properties are set up. 22 where we want this property to go in the future.
23 That strip of land is clearly used as a power supply, |23 So we do recommend that the City and the
24 shall wesay. It'stechnical. It'snot -- it's not 24 applicant get together and try to make areasonable
25 been used asabuffer at al. It has all the power 25 effort to consolidate this property into one property,
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1 becausethat'swhat it is: it'sbasically a 1 least a40- to 75-foot buffer between residential
2 commercial property. 2 neighborhoods and commercial are the minimum
3 And | can wait for further comment on the 3 standards. These are things that the City of
4 next -- on the next issue, which is the granted 4 Doravillefailsto follow time after time after time.
5 variances. So thank you for your time. 5 Now, what they're wanting usto do is rezone
6 MAY OR JENKINS: Thank you. 6 this R-1 piece of property that somebody sold to
7 MR. HAEBERLIN: Next speaker at thistime. | 7 somebody. Just because you sold the piece of property
8 MR. HART: The city's been clamoring for 8 to your neighbor doesn't give you the right to sign
9 quality zoning and zoning laws in the city for the 9 off on whatever the zoning is. The zoning isup to
10 last -- since 2003, that | can remember, and the 10 the City here. And if they want to rezoneit to C-2,
11 complaints were always Buford Highway and what Buford |11 they can rezoneit to C-2, but it's their ...
12 Highway looked like. 12 So I'm against it. Thank you.
13 And people complained about noiseand light |13 MR. HAEBERLIN: The next speaker may come
14 -- light pollution and et cetera, et cetera, in the 14 forward.
15 neighborhoods, particularly in the Northwoods area, |15 MS. CRAWFORD: Susan Crawford, Oakcliff.
16 and they wanted Buford Highway and the downtown area |16 | just -- I'm not on the planning commission
17 tolook like some quality development in the other 17 and | don't know much about zoning, but it seemsto me
18 cities. And thefirst stepin quality developmentis |18 that if that stripis-- isactually a buffer -- and |
19 adhering to the laws in the state of Georgia aswell 19 can see how it should be -- you know, there should be
20 aslocal zoning laws. 20 abuffer areathere, that it didn't seem to meto bea
21 I've built thingsin this city, and we -- 21 buffer. It seemed to be a continuation of the
22 first thingwehad to doisdo atreesurvey andfind |22 industria right up to this fence that was kind of a
23 out how much pervious and nonpervious surface, where |23 fence. It waskind of falling apart.
24 the -- find out where the water's going to go. And 24 Asl said, I'm not going to get into the
25 we've cut up alot of asphalt here and removed it so |25 zoning aspect, but possibly afence that's made of
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1 that the water did have someplace to go and havethe | 1 wood that would absorb some of the sound and if there
2 drains placed so they could go into the creek and 2 areany odors, and just -- It does seem to me that
3 didn't wipe out the next door neighbor. 3 there are some very heavy things there that would --
4 Commercia pieces of property butted 4 and they've probably been there along time, although
5 together usually may have a zero setback, but when 5 | don't really think it's relevant or even germane to
6 they start going from C-2 to M-1 and M-2, those 6 try to decide who was thinking what when they may or
7 buffers get larger. For instance, when they had the 7 may not have done something many years ago.
8 tank farm fire, there was supposed to be a 500-foot 8 But what Mr. Hart said istrue: that now is
9 buffer there. Well, the houses caught on fire. They | 9 now, and you have to make the decisions for now and
10 wereinthe 500-foot buffer. Had the City followed |10 for the future.
11 therules at the time, those housesin the tank farm 11 But it's just my humble opinion that you
12 firewouldn't have burned down, because they wouldn't |12 could put up afence, and that would help make a
13 have been there. The City of Doraville just hashad a |13 buffer, because from that area, that little strip, you
14 big problem, unlike some of the other citiesaround |14 arelooking right down into houses below that -- that
15 here, of following the rules. 15 probably do hear the clang-clang of the dumpsters when
16 And so at some point in time, you haveto 16 they're emptied and smell the odors.
17 draw the mark in the sand and say, okay, if wewant |17 That's my opinion. Thank you.
18 quality construction in the city, if we want thingsto |18 MR. HAEBERLIN: At thistime, the Mayor --
19 move forward like other towns and, you know, follow |19 UNIDENTIFIED SPEAKER: One more.
20 their success stories, then you have to start doing 20 MR. HAEBERLIN: Oh. | apologize. Let him
21 something that meets at least the minimum bar of which |21 speak.
22 the other municipalities operate. 22 MR. CRAWFORD: Ben Crawford, Oakcliff
23 And so 15 percent of the property being -- 23 Estates.
24 you know, or 15 percent being pervious surface-- in |24 Actually, I'm here tonight speaking as a
25 other words, grass and trees, et cetera-- and at 25 resident of the city of Doraville, and my opinion on
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1 thisisthat seeing these things that transpire -- and 1 some relocation of the dumpsters.
2 thisis not business against resident or anything 2 Arethere other items which you guys are
3 dse. Thisisthe citizenslooking out for the city. 3 willing to consider asfar astruly creating or
4 And being good stewards of the city, being peoplethat | 4 working to create an actual buffer between the
5 areinvolved in the city, we want to seethingsgoin 5 commercia properties and the residential properties?
6 theright direction. And | feel like we've been 6 MR. BROWN: At thistime, we've only been
7 trying to move in that direction for a number of 7 ableto meet with Betsy Whiteside. And as| stated
8 years. 8 earlier, we're going to help clean up the area back
9 Thisisapiece of property that has been 9 there.
10 used by the applicant tonight, and which is a not 10 We have not had a chance yet to meet with
11 lawful use, evidently. There's no proof on the 11 the other property owners. If they have someissues
12 applicant's part that he had any right other than, you |12 they'd like addressed, we'll try to address them.
13 know, as Mr. Bates mentioned, that he had just used it |13 MR. WEBB: | think it'simportant to note
14 that way. And you know, maybe -- I'm not tryingto |14 that those property owners are not here tonight to
15 misquote you, but maybe just because it got soldto |15 state an objection if they have one.
16 him, that he could use it asacommercial property 16 MS. WHITESIDE: Except for me.
17 because it was part of his commercial property, and |17 MAY OR JENKINS: Ms. Whiteside is here.
18 the person selling it thought, "That's what I'm 18 MR. WEBB: Yeah. Well, except for the woman
19 sdlingit for," but that's not a case of this. 19 who spoke, yes. I'm sorry.
20 Thisisacase of astrip -- three strips of 20 MAY OR JENKINS: Can | ask the question, what
21 land being sold to a-- to acommercial owner who |21 -- what -- how do you feel, Ms. Whiteside?
22 maybe he had the intention of making it commercial, |22 MS. WHITESIDE: | don't really have a
23 but the burden of proof lies on the applicant. 23 preference one way or the other about the zoning
24 So we've got a situation that the applicant 24 because | don't think that it's ultimately going to
25 created. Soto me, it seemslike weremovinginthe |25 make much of adifference in anything.
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1 right direction tonight but maybe we need to movea | 1 | will say that | did meet with Mr. Cushman
2 littlefurther. There have to be some concessions 2 thisevening, and | do feel asthough, thisissue
3 made. There hasto be some compromise. That'show | 3 aside, they would have been willing to work with the
4 government works. And thisisagood timetonightto | 4 neighbors on getting that area -- making sure that
5 deal with thistonight and make some -- make some, you | 5 areastayswell kept.
6 know, conditions with your -- any kind of approval or | 6 And when | -- | have complained a couple of
7 denial, whatever you decide to do, but to take that as | 7 times about the smell. Once was some years ago, to
8 an opportunity to work with the business and say, 8 you, Mayor Jenkins, and you went right to the
9 "Look, thisiswhat happened, thisiswhat we have now | 9 restaurant and took care of it and, you know, that was
10 and thisis how we choose to deal with it." 10 -- that was great. And then the other time was the
11 Thank you for your time. 11 quality of life folks came out once.
12 MR. HAEBERLIN: Okay. At thistime, the 12 I've never approached Halpern about it. |
13 Mayor has closed the public hearing. Andtheitem |13 didn't really even think about that. | just went
14 returnsto the Mayor and Council. Thisisonly the |14 with, you know, approaching peoplein the City, so --
15 rezoning of the R-1 lotsto C-2. 15 | was there today, | was there yesterday out
16 COUNCILMEMBER BATES: Thisisgoingtobea |16 that in arealooking and, you know, it's -- it's not
17 question for the applicant, Mr. Brown, Mr. Green. Is |17 filthy-dirty-nasty-smelly at the moment. Itis
18 it Mr. Green? 18 overgrown. The dumpsters, yes, we would definitely
19 COUNCILMEMBER FLEMING: Brown. 19 appreciate them being moved because there is an odor
20 COUNCILMEMBER BATES: I'm sorry. 20 and anoise issue with the banging of the -- when they
21 MR. BROWN: Brown, Green. 21 empty the dumpsters.
22 COUNCILMEMBER BATES: | don't know where |22 But | don't see how the zoning issueis
23 Green came from. | apologize. 23 affecting it, so I'm not really certain what
24 I know that you guys have looked at the 24 that's --
25 property in the back and are willing to at least do 25 COUNCILMEMBER BATES: Ms. Whiteside, since
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1 we got you up on the hot seat, what time do the 1 or acleaning of them, that if not in place now, could
2 dumpsters get emptied? Isit -- isit early?late? 2 beimplemented?
3 weekends? 3 MR. CUSHMAN: | can certainly look into that
4 MS. WHITESIDE: No. If | recall, it's not 4 asfar asthe replacement side of that. They were --
5 weekends; however, on -- | wanted to say Friday 5 these dumpstersin fact were replaced about a year and
6 mornings around or sometime between 5:00 am. and 7:00 | 6 ahalf ago that are back at the property line here.
7 am. -- 7 Asfar as, you know, we do require that
8 COUNCILMEMBER BATES: Wdll, well -- 8 anything from the restaurants, they're all double
9 MS. WHITESIDE: -- we hear the sound. 9 bagged before they're put into the -- into the
10 COUNCILMEMBER BATES: well nipthat real |10 dumpster, with that, that consideration.
11 quick because our dumpster ordinanceis 7:00 am. |11 MR. WEBB: How often are they cleaned?
12 So if you guys can make sure that your 12 MR. CUSHMAN: So, and I'm not --
13 service providers are aware, are aware of that. 13 MR. BROWN: They're emptied.
14 MAY OR JENKINS: You'reright. They'renot |14 MR. CUSHMAN: I'm not familiar.
15 supposed to come in until after 7:00 am. 15 They're emptied three times aweek, on
16 MR. BROWN: Understandable. Absolutely. |16 Monday, Wednesdays and Fridays.
17 MAY OR JENKINS: And they do comein early. |17 And I'm sorry. I'm Jimmy Cushman.
18 I've heard them. Will you handle that? 18 COUNCILMEMBER BATES: Thank you.
19 MR. BROWN: Yes, we can, definitely. 19 MAY OR JENKINS: Thank you.
20 MAY OR JENKINS: Thank you. 20 MR. HAEBERLIN: | would have one comment on
21 COUNCILMEMBER PITTMAN: Therewassome |21 the dumpster location. | certainly think that's
22 mention of awooden fence rather than the little fence |22 possible, but I think we will need to at least attach
23 that'sthere. Isthat something you might even 23 to the structure on the side, a screening wall at
24 consider? 24 least coming out parallel to Buford Highway.
25 MR. BROWN: | think at this point, we'd 25 Remember, how your dumpster ordinanceis
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1 prefer to work within the existing conditions. We're | 1 currently constructed, they really don't allow -- and
2 relocating the dumpsters. It'sgoing to come at a 2 your accessory structure code doesn't really allow
3 good expense. They're going to need concrete padsto | 3 thesethingsinside of rear yards.
4 beputin. Aswe said, we've met with Ms. Whiteside | 4 But if it's part of the principal structure,
5 and, you know, we're going to work on her landscaping | 5 e.g., that the screening wall is attached to the side
6 area. You know, well do somethingsto spruceupthe | 6 of the building, then these -- these items will then
7 area 7 not be seen from or visible from Buford Highway. |
8 COUNCILMEMBER BATES: what'sthe proposed | 8 think that's the way to mitigate that situation -- |
9 location for the new dumpsters? Isit going to be 9 just wanted to point that out -- unless we
10 adjacent to the buildings or isit going to bein an 10 subsequently change the dumpster ordinance.
11 entirely different location on the property? 11 MAY OR JENKINS: Maria, do you have anything
12 MR. BROWN: Two we're going to move further |12 else?
13 north. 13 COUNCILMEMBER ALEXANDER: No, sir. My
14 Correct, Jimmy? 14 questions, Councilman Bates was kind enough to ask.
15 MR. CUSHMAN: Correct. 15 Thank you.
16 MR. BROWN: And then two we'll move around |16 MAY OR JENKINS: Okay.
17 the side of the building, so to the south and west, so |17 COUNCILMEMBER BATES: I'm going to make a
18 we'll get them out of the rear residential abutment. 18 motion to approve the rezoning of R-1 to C-2 for three
19 COUNCILMEMBER BATES: okay. Andhow often |19 individual parcels, parcel 1Ds 18-297-10-023, -024,
20 arethose dumpsters replaced or cleaned? | don't know |20 and -025.
21 if there's-- if they're used for disposal of -- of 21 I'm not going to put any specific conditions
22 produce or food goods, but if they are, then | can 22 on the motion but ask that the applicants look at and
23 appreciate odor emanating from those after aperiod of |23 evaluate buffers, fencing, dumpster locations, screen
24 time. 24 walls, because wel'll get to the conditional use here
25 Is there areplacement plan on the dumpsters |25 inaminute.
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1 COUNCILMEMBER FLEMING: mr.aes aethose | 1 arethat of parking, building setbacks, and

2 threejust going to C-2 or are you combining -- is 2 transitional buffersaswell asimpervious surface,

3 your motion to combine the three into one? 3 which just means how much of the property is blacktop

4 COUNCILMEMBER BATES: Thank you. 4 or asphalt, how much devoted to green space.

5 I will put the conditions -- a condition on 5 So at thistime, I'll invite the applicant

6 it to combine the three residential lotsinto onelot. 6 to come forward.

7 COUNCILMEMBER FLEMING: combineitinto-- | 7 MR. BROWN: In August of 2001, Halpern

8 COUNCILMEMBER BATES: Into the -- 8 Enterprises sought some variances that were granted

9 COUNCILMEMBER FLEMING: Into the -- 9 unanimously by the Council at thetime. After this
10 COUNCILMEMBER BATES: -- commercia 51-- |10 now infamous ATM issue came up, we were made aware by
11 into the commercial lot located 5165, whichislot 11 staff that they feel that the properly may have been
12 18-297-10-020. 12 improperly advertised for the variance. We are not
13 COUNCILMEMBER FLEMING: Second. 13 acknowledging that at this point. Again, at the
14 MAY OR JENKINS: Any more discussion? 14 request of Council, we are here to work with you and
15 --- 15 find an equitable solution.
16 (No response) 16 And basically we've been operating under
17 --- 17 thisvariance for ailmost ten years, and the variance
18 MAY OR JENKINS: Call the roll, please. 18 includes a parking variance, a building setback
19 CLERK BLACKMON: Councilmember Alexander? |19 variance and a planted buffer variance. And tonight,
20 COUNCILMEMBER ALEXANDER: Yes. 20 we are basically asking that you reaffirm what we've
21 CLERK BLACKMON: Councilmember Bates? |21 relied on for the last nine years, that these
22 COUNCILMEMBER BATES: Yes. 22 variances are in fact kept intact.
23 CLERK BLACKMON: Councilmember Fleming? |23 I'll let Den Webb continue.
24 COUNCILMEMBER FLEMING: Yes. 24 MR. WEBB: Thisis Den Webb again. Let me
25 CLERK BLACKMON: Councilmember Pachuta? |25 fill in afew additiona points, please.
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1 COUNCILMEMBER PACHUTA: Yes. 1 After wefiled the initial series of appli-

2 CLERK BLACKMON: Councilmember Pittman? | 2 cations a couple months ago, the City raised this

3 COUNCILMEMBER PITTMAN: Yes. 3 issue about the six separate tax |.D.'s on this site,

4 MAY OR JENKINS: Thank you. 4 and, you know, there was a discussion as to whether or

5 MR. HAEBERLIN: It iswith the staff's 5 not these six different tax parcels were technically

6 understanding that | can use the minor subdivision 6 six different lots for purposes of using dimensional

7 plat processto assist mein doing that? | mean | 7 and other zoning requirements.

8 just want to make sure that specific direction of the 8 And we had a meeting, we had a couple phone

9 staff, that if | need to use the minor subdivision 9 calswith Mr. Weed and Haeberlin, and ultimately we
10 plat process which allows me as the planner to approve |10 decided on two options. One was the consolidation
11 that combination and send it over to the Dekalb County |11 option, which we have alluded to earlier. The second
12 Tax Assessors, | just want to make sure that that's 12 was ablanket variance which would allow each of these
13 self -- that's self-assumed. 13 six parcelsto berelieved of the individual applica-
14 | see no abjection, so -- 14 tion of dimensional or other requirements and allow
15 COUNCILMEMBER BATES: | don't think that'sa |15 the 14 acres to be treated as a whole for application
16 particular problem. 16 of those dimensional and other requirements.
17 MR. HAEBERLIN: Okay. Let'smoveontothe |17 We chose option two, the blanket variance,
18 next item, then. 18 for acouple of different reasons. Some of this may
19 Thisisthe public hearing -- thisis on the 19 have been resolved by the motion you just made,
20 zoning variances. Thisincludesthethree 0 Raymond |20 Mr. Councilman, but | think there still are afew
21 Drive properties that we just discussed, which were |21 issues. And fundamentally, our god is now and always
22 thedliversthat were cut off the other lots, plus the 22 has been to have this 14 acres treated as a whole for
23 remaining three parcels: 5165 Buford Highway, 5197 |23 dimensional and other requirements of the zoning
24 Buford Highway, and 5269 Buford Highway. 24 ordinance.
25 Now, the general variances being discussed 25 Bill touched on the variances we're seeking
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1 in addition to those blanket variances, and I'll be 1 aready exists on this site.

2 brief on those. 2 | think I'll stop there. Again, we do want

3 As mentioned, Halpern sought three variances | 3 -- request an affirmative statement from the City

4 in 2001, and the City Council granted those variances. | 4 Council that all of these actions, the rezoning

5 Thefirst variance was to reduce the parking 5 action, the actions on the variance, will not affect

6 requirement to 584 spaces, the second variancewasto | 6 the grandfathered lawful nonconforming use status of

7 reduce the building setback in the rear from 30 feet 7 this Pinetree Plaza. Thank you.

8 to 10 feet, and the third variance was to € iminate 8 COUNCILMEMBER FLEMING: poyouhaveanidea

9 the 40-foot planted buffer at the rear of this 9 what the lat number is on the shed, where the shed is?
10 property. And again, the City Council approved each |10 MR. HAEBERLIN: Should be 5197. Should be
11 of those variances. 11 the same lot here where the conditional useis. |
12 At some point recently, although this 12 believeit'sright here. Aswe look on the screen, |
13 occurred nine years ago, the staff raised aquestion |13 believeit's right here where the little pointer is.

14 about advertising. Again, we're not taking a 14 MR. WEBB: Isthisthe --
15 position. We're just asking the City Council to 15 MR. BROWN: That's correct.
16 reaffirm an action it already took, using the same 16 MR. WEBB: -- land lot line right here?
17 standards, by the way, that would be required to apply |17 MR. BROWN: Y eah.
18 tonight. 18 MR. HAEBERLIN: Yes, sir.
19 There is one minor exception, though, to 19 MR. WEBB: Okay. That's correct.
20 this particular set of variances that we are seeking. 20 MR. HAEBERLIN: | believeit's 5197 is what
21 The building setback variance that was granted inthe |21 | believe.
22 past wasfrom 30 feet to 10 feet. At thetime, there |22 MR. WEBB: It'sidentified on the survey as
23 wasametal shed or ametal building that's shown on |23 storage shed, 1-story metal building. It's at the
24 thedteplan. It wasthereat thetimethat variance |24 rear of sort of the --
25 wasgranted. | don't know if it was overlooked or 25 MR. HAEBERLIN: Y es, maam.
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1 what. But we would ask that the rear setback variance | 1 MR. WEBB: -- southeast --

2 bereduced from 30 feet to zero feet just for the 2 MR. HAEBERLIN: It isthe tax parcel

3 purposes of alowing the shed. The remainder of the | 3 represented by the address of 5197.

4 property on either side of the shed will respect the 4 COUNCILMEMBER FLEMING: Buford Highway?

5 10-foot varied setback. 5 MR. HAEBERLIN: Yes, maam.

6 The last variance we're seeking really 6 COUNCILMEMBER BATES: Do y'al have any

7 relatesto the impervious surface on this site. As 7 long-term plans on reducing the amount of impervious

8 al of you know and it has been at |east alluded to 8 surface?

9 tonight, the impetus for all of these applicationswas | 9 MR. BROWN: One of the issues we have with
10 the hopeto put an ATM in the parking lot. 10 Pinetree Plazaisthat it was developed when Buford
11 The staff has informed Halpern that to do 11 Highway was two lanes, and obviously now it's seven
12 so, it technically would be required to meet the 12 lanes, and during that process, alot of parking has
13 current impervious surface requirements. Thoseare |13 basicaly disappeared from the shopping center.

14 the site hasto have 85 percent or lessimpervious 14 We are trying very hard to bring in national
15 surface. 15 tenantsto the center. We did bring one last year at
16 That's something the center simply can't 16 great expense. We're talking to some others. And one
17 mest. It was developed long before that ordinance was |17 of the biggest issues they have is adequate parking.
18 in place. Infact, the impervious surface count on 18 Sothat'salong way of saying it's difficult for us

19 this property now is 97 percent. Sowe'rerequesting |19 certainly to take out parking to add pervious space.
20 thisfina variance simply to allow for the existing 20 We are not anti-green; we're not anti-trees.
21 condition. 21 This property has just suffered from aloss of alot
22 The addition of the ATM will not enlargethe |22 of right-of-way over, you know, almost a 50-year
23 amount of impervious on the site. It really won't 23 period as Buford Highway's expanded. And | think
24 dffectitat al. We'rejust, again, seeking a 24 we're currently parked at -- don't hold me to the

25 varianceto alow for the existing condition that 25 exact number, but about 3.65 per thousand. Most
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1 retailerslike 5 per thousand. Some are coming down | 1 any of thelots. And again, we've had some movement
2 and acknowledging 4 per thousand is adequate. Butyou | 2 onthat, asI've heard tonight. And the movement on
3 know, either way, we're borderline inadequate parking, | 3 thelotsis certainly going to help the nonconformity.
4 soit'sdifficult for usto do that. 4 |t's certainly going to decrease the nonconformity.
5 We are looking into other ways to add some 5 And | ask that the City Council consider
6 green elementsto the center, but we don't have any 6 structuring along-term plan for decreasing the
7 immediate plans right now. 7 nonconformity as part of their review tonight.
8 MAY OR JENKINS: Scott? 8 Are there any questions?
9 MR. HAEBERLIN: The variances that occurred | 9 COUNCILMEMBER FLEMING: soyoureindicating
10 in 2001 is unfortunate because at the time they did 10 that treeidands are suggested but there's not a
11 not reflect the correct zoning of the entire parcel. 11 number that -- there is a not a perfect number that
12 They also too did not comply with the time limit 12 they would have to fill?
13 that's afforded by the Zoning Procedures Act, whichis |13 MR. HAEBERLIN: Not yet. When we did the
14 al5-day notice, minimum 15-day notice. And sothat's |14 parking amendment, we opened that avenue up. Okay?
15 why the situation in 2001 is coming back to you today, |15 And now we've not followed back in with the devel op-
16 because the variances were not properly processed in |16 ment regulation that says oneisland for every 20
17 accordance with the Zoning Procedures Act, and | think |17 spaces.
18 that isfully vetted by the approved minutes from that |18 Right now, you're currently engaging the
19 timeframe. 19 Buford Highway Overlay. That's one of the recommen-
20 Surely the building setback varianceand the |20 dations of the planner, assisting you in that.
21 transitional zoning buffer variancesthat you've heard |21 So right now, it's pretty broad, it's pretty
22 tonight are situations where we know the building's |22 open. So for this entire 13 acre site, would 12 or 13
23 not going to move. We'rereadistic; we know that. We |23 parking islands be appropriate? | don't know.
24 know that buffers, however limited they are, there's |24 The city arborist and | looked at the site,
25 not alot of ability to work with them, it's limited; 25 readlly looked at the visible areas of the site,
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1 it'slimited, unless we redevel op the site. 1 because asacity, you know, we like to see the pretty
2 Now, the impervious surface and the parking 2 out front. In other words, the areas that are not
3 variances are really based on what doesthe code allow | 3 seen from the street, we didn't really focus on. But
4 now. And the code allows them now to go fromamosta | 4 we thought that you could achieve either 12 or 13
5 hafing situation. They can -- and | know thisisnot | 5 islands.
6 thedesire of the applicant -- reduce their parking in 6 Now, that does come at some parking loss,
7 hdf if thisis actually a shopping center, by 7 and we recognize that. We might actually be able to
8 installing treeislands. 8 regain some parking on the lot, and we might look with
9 And right now it's wide open. It doesn't 9 the applicant's engineer and see if there's other
10 say install oneisland per 20 spaces; it just says 10 spaces here where we can mark out new parking spaces.
11 treeislands. So conceivably, the Council could 11 Sothereis potential, | think, but -- and again,
12 mitigate with the applicant some long-term planfor |12 that's going to require some analysis with an engineer
13 treeidlands, and | think the city arborist will go 13 or asite planner.
14 over that in more detail. 14 If there are no further questions, I'll open
15 What the tree islands do is they help the 15 the public hearing.
16 impervious surface calculation. So while we may never |16 ---
17 get to that great number of 15 percent, let'ssay we |17 (No response)
18 get to 5 or 6 percent, and we have some enhancement of |18 ---
19 the property. 19 MR. HAEBERLIN: The Mayor has opened the
20 So that's why the recommendations for the 20 public hearing at thistime regarding the variances
21 variances was arecommendation of denial. | think |21 that are discussed for these lots, these six lots.
22 there are other avenues to eliminate many of these |22 Those who would like to speak in favor of
23 variances. 23 the variances, please raise your hand.
24 And again, this was based on original 24 Seeing none, those of you --
25 discussion that the applicant was not going to combine |25 COUNCILMEMBER BATES: You've got onein
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1 front. 1 ordinancesinthecity at al. | mean it seemslike
2 MR. HAEBERLIN: Would you liketo speak in | 2 everybody else hasto follow these rules except if you
3 favor? 3 have alarge piece of property. Then you don't have
4 MS. CALVERT: Uh-huh. 4 to follow them; you just go to the City Council and
5 MR. HAEBERLIN: Okay. Let'scomeforward | 5 get your little wiggle, you know.
6 and state your name and your address. 6 And people complain about the bad old days
7 MS. CALVERT: Ginny Calvert, 4082 English | 7 of Gene Lively. Gene's not dead. It's still going
8 Oak Drive, Doraville. 8 on. The midnight rezoneis still here.
9 | don't see where consolidation of the three 9 And we don't want to -- we don't want to
10 properties would make al that much difference asfar |10 move the shed behind the property. We don't want to
11 asthe variances or the ordinances. 11 put any more pervious surfacein. There's 40 feet
12 Asfar asthetreeislands or the islands 12 right behind the building right now, that includes a
13 with green space, it's going to take up some more 13 shed, that includes alot of asphalt. They got
14 parking areasthat they don't have. | would prefer to |14 dumpsters sitting back there. They're sitting on
15 seetreeslining the streets instead of back ininto 15 impervious surface called asphalt.
16 the parking lot areas. 16 If there was a buffer between these
17 Thank you. 17 buildings and the adjacent neighborhood, then you
18 COUNCILMEMBER FLEMING: Thank you. |18 would pick up trees and green space; therefore,
19 MAY OR JENKINS: Thank you. 19 pervious surface. It'snot that it's not available.
20 MR. HAEBERLIN: Okay. Those who would like |20 There's corners of the parking lot where you can't
21 to speak against the variances being discussed 21 park. Look at acorner of aparking lot. Whenwe
22 tonight, please raise your hand. (Counting) one, two, |22 build other things, we cut the corners out and put in
23 three, four. Just four people. Like two-and-a-half 23 green space. There's plenty there. The problemis
24 minutes apiece. 24 you've got an applicant and a Council that don't want
25 Please come forward and state your nameand |25 to follow any rules. That's what the problemis.
Page 70 Page 72
1 your address for the record, please. Whoever wantsto | 1 And your job up thereisto protect the
2 gofirst, go ahead. 2 citizens of thiscity, and | don't see any of that
3 MR. O'CONNOR: Joe O'Connor, planning 3 going on tonight. They're going to kind of maybe work
4 commission chairman. Asl've previously said, wehad | 4 onit. What do you mean, kind of maybe work on it?
5 ameeting and public hearings on thisissue. 5 What does that mean?
6 I note that the applicant now wantsto 6 Do you understand the concepts here? Do you
7 consolidate al, for the purposes of changing the 7 understand what the buffers mean? Do you understand
8 maximum impervious lot coverage to 97 rather thanthe | 8 what the pervious --?
9 85 percent. That means we probably won't see anything | 9 Y ou just spent amillion dollars over there
10 green there unlessit grows through the pavement. 10 on apark, redoing the stream bed. Where isthe water
11 They want to eliminate the 40-foot planted 11 coming from? Ask yourself that question.
12 buffer dong the boundary. That's another elimination |12 Y ou just ignore every basic building rule
13 of green spot. 13 thereis, and you sit up there, "Well, they promised
14 They want to reduce the amount of parking 14 to--" They got ashed there. So the whole shopping
15 space they need, without, at thistime, at least, 15 center, 14 acres, wants a zero setback variance
16 indicating their willingness to put in some type of 16 because they got ashed. Well, move the shed.
17 plantersor dividersin the parking lot. 17 You guys-- | don't --. No hope.
18 That's why the planning commissionvoted5 |18 Thank you.
19 to 0 against the proposed blanket variances. Thank |19 MS. HOFFMEISTER: Bonita Hoffmeister,
20 you. 20 Oakcliff Estates.
21 MAY OR JENKINS: Thank you. 21 Mayor Jenkins, City Council, what you have
22 MR. HAEBERLIN: Next person? 22 before you is a unique opportunity to improve the
23 MR. HART: Tom Hart. Repeat after me. 23 outward appearance of Doraville. It doesn't mean that
24 | quite frankly don't understand why we have |24 you take Halpern to the cleaners and make them
25 atree ordinance or a stream ordinance or zoning 25 completely revamp their ot to our vision today, but
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1 it does mean that the two of you work together to come | 1 on the maintenance shed.

2 up with some more green space. 2 MR. WEBB: It's actually been there since

3 Coming heretonight, | looked at some of the 3 thenineties. It wasthere at the time the three

4 properties that have been redeveloped herein 4 variances were granted for this property in 2001.

5 Doraville. The onesthat are rented that are full 5 COUNCILMEMBER PITTMAN: whatisit used for?

6 have anice landscapein front of them. 6 MR. BROWN: It's space for atenant. It's

7 | don't expect Halpern to come up with the 7 leased by one of our tenants.

8 full percentage, but | do expect them to work with us, | 8 MAY OR JENKINS: Storage?

9 | expect the City to work with them, so that we can 9 MR. BROWN: It's used for excess inventory
10 have a more beautiful, usable, viable city. 10 storage.
11 Thank you. 11 MAY OR JENKINS: Did you not say that that
12 MS. CRAWFORD: Susan Crawford, Oakcliff. |12 building was added at a certain time and the Council
13 | agree. | think that our city leaves much 13 gave permission? Did | hear that or am | --
14 to bedesired when it comesto aesthetics. Thisisa |14 MR. BROWN: | wasn't with the company at the
15 very small part of it, but | would urgeyouto please |15 time. | believeit was added in 1995 for a specific
16 pay attention, and any little, tiny bit of greenery in 16 tenant.
17 these enormous expanses of parking lot would be very |17 COUNCILMEMBER FLEMING: It's unfortunate
18 helpful. Please consider this. 18 that the ATM machine has triggered so many things that
19 And please listen to the planning 19 have cropped up from that. We're here tonight hearing
20 commissioners from time to time. 20 some -- having to make decisions on things that
21 Thank you. 21 happened 10 years ago or that were decided on 10 years
22 MR. CRAWFORD: Ben Crawford, Oakcliff |22 ago, and neither the applicant nor the City can really
23 Estates. 1I'm up here as a private citizen. 23 prove one way or another whether it was done legally
24 I think you should look in your zoning book 24 or not legaly.
25 and read all seven of those items you have to 25 | agree with Ms. Calvert. | liketree

Page 74 Page 76

1 consider, because it does underline the word "all." 1 idandsbut | prefer seeing trees up close and pine

2 So | redizethat that's a hard word to accept, but it 2 treesdowninto agully area. It'sreal hard to make

3 isthere, and it does say "all." 3 adecision on treeisdands, because we're not sure at

4 So in your mind's eye, if you can look mein 4 this present time how large they are going to have to

5 theface or look any resident inthefaceand say that | 5 berequired or the requirement of those islands are

6 al have been met by the applicant, then fine. If 6 going to haveto be.

7 not, you have to deny. And theway tolook at thatis | 7 And | truly believe that if the Halperns are

8 to take each item and explain why you're making your | 8 trying to get quality businessesin here that are

9 votetonight. That'swhat | would like to hear. 9 requiring additional parking, that we as residents and
10 Thank you. 10 Council need to also listen to that pleaas well.
11 MR. HAEBERLIN: | think that wasit, Mayor |11 That's what | want to say at this point.
12 and Council. | returnit to you guys. 12 COUNCILMEMBER BATES: mr. Haeberlin, I have
13 MAY OR JENKINS: Okay. Bring it back tothe |13 aquestion for you.
14 table. 14 MR. HAEBERLIN: Yes, sir.
15 COUNCILMEMBER PACHUTA: istheonly - Three | 15 COUNCILMEMBER BATES: The conditional-use
16 of the requests are the same request from 2001, 16 ATM issuance of permitsis contingent upon the
17 correct? And the only different oneistheimpervious |17 variances for parking, impervious surfaces, setbacks,
18 lot coverage; isthat correct? 18 buffers, et cetera; isthat correct?
19 MR. HAEBERLIN: Yeah. Theimpervious 19 MR. HAEBERLIN: On thelot at which it's
20 Situation isamore recent one. And | think the 20 located. Remember these are all six different lots,
21 maintenance building that we discussed is a more 21 yeah.
22 recent one aswell, which isright here. 22 COUNCILMEMBER BATES: or three. Potentially
23 COUNCILMEMBER FLEMING: But the huildings |23 three now.
24 been there since 2001; is that correct? 24 MR. HAEBERLIN: Y eah, potentially three.
25 MR. HAEBERLIN: | don't know the situation |25 COUNCILMEMBER BATES: soyes, the ATM asa
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1 conditional use, the building permitsare based upon | 1 because | don't believel do.
2 the variances that the applicant is requesting now; is | 2 The building setback variance is from 30 to
3 that correct? 3 10 feet; isthat correct?
4 MR. HAEBERLIN: | would say from the zoning | 4 MR. WEBB: Yes, maam. We are requesting 30
5 side, yes, | mean even though there are other 5 to 10 feet except for the expanse of the shed.
6 provisionsthat are non-zoning related. What | am 6 COUNCILMEMBER FLEMING: Theshedfrom30to
7 heretonight isto resolve those zoning situations. 7 zero, and that's at 5197 Buford Highway; correct?
8 And | think that that's -- you know, the variances 8 MR. WEBB: | believe that's correct. Yes,
9 being granted will diminish the nonconformity 9 that's correct.
10 certainly across the entire property. 10 COUNCILMEMBER FLEMING: And diminatethe
11 COUNCILMEMBER BATES: Andtotheapplicant, |11 traditional zoning buffer; correct? Isthat --
12 have you guys done a parking study to seeif there'sa |12 MR. WEBB: Y eah.
13 way to increase or reconfigure the parking lot to take |13 COUNCILMEMBER FLEMING: | had put
14 into consideration parking islands and maintainthe |14 "eliminate" down there. Isthat what the term was?
15 current level of parking spaces? 15 MR. WEBB: Yeah. In 2001, the request was
16 MR. WEBB: To my knowledge, that hasnot |16 to eliminate the 40-foot planting buffer from the
17 been done. It certainly hasn't been done as part of 17 rear, and of course that's how the center was
18 this process, and | can touch on briefly why. 18 constructed after that variance was granted.
19 Halpern just spent $3,000,000 giving that 19 And there's one more. The parking issue.
20 center afacdift. It's certainly doneits part to 20 The number that is sought in the variance just affirms
21 improve the outward appearance of that particular 21 the amount of spaces that are on the site now.
22 property and Doraville as awhole. 22 COUNCILMEMBER FLEMING: And that was 584;
23 What we view and we felt likewhenwemet |23 correct?
24 with the staff and the staff attorney, a couple months |24 MR. WEBB: Y es, maam.
25 ago to plot out how this process would proceed and |25 COUNCILMEMBER FLEMING: i thirk youve heard
Page 78 Page 80
1 exactly what type of rezoning, conditional use permit, | 1 the desires of the residents, and | think also that
2 the variance applications that we would file, that we | 2 yes, we'd like to see alittle bit more green. So
3 werein agreement that thisrequest for an ATM isat | 3 maybe one of these days you guys can do that study as
4 best aminor modification. 4 to how many parking spaces that you might be able to
5 And we're talking about 110 square feet of 5 asoincrease but also be able to possibly add some
6 disturbed area on top of aparking lot that's already 6 green somewhere along the way.
7 there. So minor modifications generally don't trigger | 7 Go right ahead.
8 redevelopment standards. They shouldn't. 8 MR. BROWN: If | can, we actually were
9 It's my understanding that you guys are 9 approached by a parking-study analytical firm. And
10 talking about modifying your own tree protection plan |10 really the way they do it is through restriping and
11 to prevent minor modifications like what weretalking |11 making the spaces smaller, and it's not -- in today's
12 about here from triggering redevelopment standards. |12 world when people are buying larger cars what we're
13 So you know, that's really the genesis of 13 seeing, if anything, tenants are going the other way.
14 our request for avariance. | think there will bea 14 They're wanting larger parking spaces so that, you
15 time when something more significant is done, that a |15 know, people don't get their doors dinged when they're
16 reasonable threshold will be crossed and Halpern will |16 opening. So Den Webb was not aware of that when he
17 redevelop that center and comply with not only the |17 answered that question. So we have been approached,
18 existing zoning requirements but also treeisandsand |18 but, quite frankly, their solution wasn't feasible.
19 tree additional regquirements and things like that, but |19 COUNCILMEMBER FLEMING: Thank you.
20 wejust don't feel like that threshold is even 20 MAY OR JENKINS: Anybody else?
21 remotely close to being crossed here. Thank you. 21 COUNCILMEMBER ALEXANDER: rve got some
22 MAY OR JENKINS: Anybody else? Any more |22 questions.
23 discussion at the table? 23 | guess I'm alittle confused about the use
24 COUNCILMEMBER FLEMING: | wanted tojust |24 of an accessory structure asrental property, because
25 clarify and make sure that | have my notes correct, |25 you said you were leasing it to one of your tenantsto
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1 house excessinventory. 1 the staff offered, which wasthisidea of ablanket
2 MR. WEBB: That isthe useit's being put 2 variance. And again, you know, the redlity is
3 to, yes, maam. 3 anybody driving by this site would look at it and
4 I'm not aware of any prohibition of that. | 4 think that's one big 14-acre piece of land. Anybody
5 mean the fundamental point of an accessory structure | 5 driving by that site would expect that the setback
6 iswhether or not it meets the ordinance requirements. | 6 buffer and other requirements would be applied to that
7 1I'm not aware of any additional prohibition onleasing | 7 parcel asawhole, and that's all we're asking.
8 or not leasing or specifically how it's used other 8 I think the Council has taken one step
9 than in an accessory capacity. 9 towards resolving that by consolidating four lots, but
10 COUNCILMEMBER ALEXANDER: Theresno |10 there still are two remaining, and not creating
11 internal space that could be used for that purpose? 11 variances would effectively render the remaining
12 MR. BROWN: Not at thistime. They've 12 parcel unworkable.
13 outgrown the space and have leased this space for that |13 So | think it is still important. It's
14 extrainventory. 14 probably not asimportant asit was, but it's vital
15 COUNCILMEMBER ALEXANDER: I wasjust |15 that that variance be approved, and | think the
16 wondering if there was space in the center itself near |16 request isreasonable. We're still trying to deal
17 their location to use for their excess inventory. 17 with the property asawhole, and | think there'sa
18 MR. BROWN: We do have vacancy in the 18 valid justification for the blanket variances under
19 center, yes, but this space is honestly much more 19 the situation at hand.
20 affordable, and tenants these days are having ahard |20 COUNCILMEMBER FLEMING: well, the reason why
21 enough time making their rent. Y ou know, we'redoing |21 | specifically asked what the numbers were was because
22 anumber of concessionson afairly regular basis. 22 | don't like the term "blanket" either.
23 Thiswould probably put a big hardship on the tenant. |23 MR. WEBB: I've been doing thisfor along
24 MAY OR JENKINS: Brian, you got anything? |24 time. I've never heard that term before either. It
25 COUNCILMEMBER BATES: No, sir. 25 came up in aconversation with Mr. Weed -- that was
Page 82 Page 84
1 MAY OR JENKINS: Maria? 1 hisexpression -- so we continued it on. Y ou know, it
2 COUNCILMEMBER ALEXANDER: No, sir. | 2 does make some sensein theway he used it, and |
3 I'm not comfortable, | don't think, doing 3 think it makes some sense in the way we're proposing
4 the blanket variances. | understand the intent of the | 4 touseit here, so --
5 applicant to request the blanket variances, but | 5 ATTORNEY WEED: Y ou can either do that or
6 guess| look at it you don't want to consolidate all 6 you can consolidate the lots, which iswhat |'ve said
7 the parcels but you want this particular set of rules 7 theentiretime.
8 to apply to all the parcels. So | guess|'m having a 8 MR. WEBB: Well, we were given two options,
9 little bit of hesitancy following that train of 9 and we chose one. It's as simple as that.
10 thought. 10 COUNCILMEMBER FLEMING: But will we o, if
11 MR. WEBB: Therewere, as| said, acouple |11 we made the motion, Mr. Weed, be able to then,
12 meetings between the applicant and staff. Therewere |12 whatever the motion is, indicate that the parking
13 two possible solutions for dealing with thisconcept |13 variance shall be 584 spaces, the building setback
14 of six separate lots on the site, one of which was a 14 variance is going to be from 30 to 10 feet --
15 consolidation, but that doesn't work from abusiness |15 ATTORNEY WEED: Y es, maam.
16 standpoint. 16 COUNCILMEMBER FLEMING.: -- thetransitional
17 The parcels, the six separate parcels, are 17 zoning buffer is -- you know, is eliminating the
18 taxed separately and in separate amounts and the 18 40-foot buffer, and at 5197 the setback will be from
19 tenants pay different amounts for rent dependingon |19 30 to zero feet?
20 wherethey are on the site. And so consolidating 20 ATTORNEY WEED: In my opinion, pursuant to
21 would, from abusiness standpoint, create incredible |21 Section 1401, et. seq., you can certainly do that. If
22 hardships for some tenants and probably work out asa |22 you find that the variances meet the standards, you
23 benefit to some, but from a business standpoint, it's |23 can break them down if you care to in the manner in
24 simply unworkable. 24 which you've outlined tonight.
25 That's why we chose the second solution that |25 MR. WEBB: And just for the record, there
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1 aretwo morein addition to those. 1 application. It can be scaled. So the variance for
2 Of course there's the impervious issue that 2 the shed could betied to the site plan. That way,
3 we've aready discussed, which would simply allow the | 3 someone could -- if they thought in the future it had
4 existing impervious on site. 4 been expanded, could scale what's on the survey, go
5 And the second is, again, although the 5 out and measure what's on the site, and that would
6 setback buffer and parking variances would apply to | 6 tell you the difference.
7 part of the property -- particularly the setback and 7 MR. HAEBERLIN: Murray, we can mark this as
8 buffer would apply to the rear -- there till isan 8 Exhibit A tonight if we need to and identify that
9 issue, at least according to the staff interpretation, 9 gpecific lot if we need to.
10 about setback and buffer between the different tax 10 MR. WEBB: And | have some extra copies of
11 parcels. 11 8-1/2 x 11 color versions of that survey with me if
12 And | think you need a blanket variance for 12 you'd like them.
13 that, because again, you know, for example, the staff |13 COUNCILMEMBER PACHUTA: | wasjust going to
14 hastaken the position that, you know, thereisa 14 say, maybethisisfor Murray, if we granted a
15 dividing line right here through the middle of the 15 variance to specifically allow the metal shed, |
16 building. Soif that'strue and there is no blanket 16 wouldn't want that -- | don't know if that shed is
17 variance, then, technically speaking, we'd have to 17 being used for alawful use within our zoning code,
18 come up with some kind of a setback between two -- |18 and | wouldn't want to us --
19 somekind of a setback here where there'saready a |19 ATTORNEY WEED: Well, my --
20 building. | meanisthat --? 20 COUNCILMEMBER PACHUTA: -- grant that.
21 | mean the blanket variances are really just 21 ATTORNEY WEED: -- understanding of an
22 designed to deal with an existing condition. It'sas |22 accessory useisthat it -- | mean without getting an
23 simpleasthat. And | don't see any other way todo |23 administrative search warrant and going into the place
24 thiswithout granting it. And | don't seetheresa 24 and, you know, confirming that, you know, they're not
25 hardship. | don't see there's anything negative for 25 trafficking slaves through there or something equally
Page 86 Page 88
1 thecity. | think it realy islike everything else 1 terrible, which we can certainly do, you know, the
2 we'retrying to do tonight, which isjust clean up 2 rental aspect of itisirrelevant. | agree with
3 sort of a40-year-old collection of loose ends. 3 Mr. Webb on that.
4 MAY OR JENKINS: Anybody else? 4 COUNCILMEMBER PACHUTA: Okay.
5 COUNCILMEMBER BATES: would you guysbe | 5 ATTORNEY WEED: So | would suggest if you
6 willing over the long term at some point working with | 6 would feel better -- and the applicants could
7 your business owner to eliminate over aperiod of time | 7 certainly agree to some sort of City ingpection of it,
8 that shed? 8 make that one of the conditions of the granting of the
9 MR. BROWN: | don't know what you mean by | 9 variance, and we go have code enforcement take alook
10 period of time, but we generally have long-term 10 at it and make sure that, you know, nothing untoward
11 leases. Wed prefer to leaveit in place asit was 11 isoccurring there.
12 when the other variance was done. 12 COUNCILMEMBER PACHUTA: No, but the rental
13 Y ou know, these days in this economic 13 of it for storage too in an accessory structureis
14 climate, you know, those are very extremely tough |14 fine. Isthat what you're saying?
15 decisionsto make. We're quite frankly looking for |15 ATTORNEY WEED: My opinionisit'sfine.
16 tenantsto |lease space wherever we can. 16 I don't know if Mr. Haeberlin'sgot a
17 COUNCILMEMBER ALEXANDER: iqemenen |17 different opinion, but | don't think our code
18 with the zero setback on that, that shed, is how do 18 delineates, you know. Just the requirements, you
19 you identify that building? | mean do you have 19 know, the accessory structures on the property, but
20 latitude and longitude? Because we don't want to 20 what you do with themisn't spelled out. | mean
21 grant azero setback and then some other type of 21 there's no prohibition on rental, that | remember.
22 structure rebuilt there. 22 COUNCILMEMBER PACHUTA: Okay.
23 MR. WEBB: That isagood question and one |23 MR. HAEBERLIN: Wetook avery libera
24 |'ve thought about myself. 24 approach to the concept of accessory structure with
25 The site plan is obviously part of the 25 shopping centers because we redlize that -- let's use
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1 an example, and I'm going to pick somebody national | 1 were ever to be removed, that it then goes back to a
2 just to say something. Let's say that the Halpern 2 30-foot setback.
3 Enterprises wished to build aMcDonad's in their 3 COUNCILMEMBER BATES: Yes, maam, I'll
4 parking lot. Isit the principal structure or isit 4 accept that.
5 the accessory structure? So we took avery liberal 5 MR. WEBB: Can | ask apoint of
6 perspective on accessory structuresin our rewrite of | 6 clarification? | still have a question about, you
7 accessory structures. Okay? 7 know, this technical issue that we're dealing with and
8 And that being said, | would say that, you 8 using the site asit's already devel oped.
9 know, these structures don't get a certificate of 9 I don't know if your motion includes this
10 occupancy; they get a certificate of completion. And |10 concept of a blanket variance or not, and there are
11 provided that gets the annua fire marshall inspec- 11 different ways you can say it, but the point iswe
12 tions, then the storage but not operation of a 12 want to use the property as-is, as proposed to be
13 business out of that accessory -- we'll call it 13 redeveloped for an ATM.
14 accessory for the sake of purposes here -- isnot a 14 And again, if we're talking about a solid
15 problem. 15 building spans the property line and the staff taking
16 | think we just need to have the record 16 the position that there are different lot lines within
17 keeping. We need to know that Tenant X has 4,000 -- |17 it, then it's simply humanly impossibly to observe
18 well, whatever -- 2,000 square feet of storagein this |18 setback, buffer and other dimensional requirements
19 unit here. May not be something we know about. | |19 absent some type of avariance.
20 think it'sarecord keeping thing. We're not really 20 And | don't care what we call it. Blanket
21 having abusiness being run out of that location. 21 variance may be aword that scares people. But the
22 We're having storage occur there. 22 poaint is, this property has been developed for 40
23 | don't really -- | don't really think it's 23 years. We want to continue to useit in the
24 ahugeissue. | just think it'sreally an inspection 24 configuration that's reflected on this survey that we
25 and code enforcement issue. 25 submitted with the application.
Page 90 Page 92
1 MAY OR JENKINS: I'm sure that Mr. Halpern | 1 COUNCILMEMBER BATES: Mr. Weed, does my
2 and his people wouldn't mind inspection in that 2 motion cover that or does it need to be restated?
3 building, would you? 3 ATTORNEY WEED: My opinion is your motion
4 MR. BROWN: That'sfine. 4 coversthat.
5 COUNCILMEMBER BATES: 'mgoingtomakea | 5 COUNCILMEMBER BATES: Thank you.
6 motion to grant the variances requesting the setback | 6 ATTORNEY WEED: | mean it grantsthe
7 reduction, transitional zoning buffer, imperviouslot | 7 variance that they've applied for and with additional
8 coverage and the parking variance for parcels 8 stipulations.
9 18-310-03-009, 18-310-03-003 and 18-297-10-020 witha | 9 MAY OR JENKINS: Do we get a second on the
10 couple of stipulations. 10 variance -- | mean that motion?
11 One isthat the setback reduction for 5197 11 COUNCILMEMBER PACHUTA: Second.
12 bereduced from 30 feet to zero feet only alongthe |12 MAY OR JENKINS: Okay. Any more discussion?
13 portion where the metal shed is, that the metal shed |13 COUNCILMEMBER FLEMING: Then, Il ask that
14 isnot to be expanded and that it be open for 14 question of Mr. Haeberlin, then.
15 inspection by Quality of Life. 15 Would you find it difficult or have
16 MAY OR JENKINS: That's your motion. 16 difficulty in granting a use with the way that we've
17 COUNCILMEMBER BATES.: Yes, sir. 17 made the motion, without it being, quote/unquote, a
18 COUNCILMEMBER FLEMING: Would we -- |18 blanket zoning variance?
19 COUNCILMEMBER BATES: Y es, maam. 19 MR. HAEBERLIN: Well, what we're dealing
20 COUNCILMEMBER FLEMING: Areyougoingto |20 with isthe common law nature that today C-2 does not
21 call for asecond? | was going to ask Mr. Batesif he |21 alow you to have lot lines run through buildings.
22 would be agreeable to consideration for an amendment |22 Okay?
23 to hismotion. 23 Now, the building official -- let me say
24 COUNCILMEMBER BATES: Y es, maam. 24 from azoning perspective, if you grant that relief, |
25 COUNCILMEMBER FLEMING: That if theshed |25 will comply with that relief. But | will let you know
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1 that the building official, from his technical code 1 more clearly shows thelot lines, and maybe we should
2 situation, may have a problem with that and hemay | 2 make -- Well, that, and thisin conjunction should
3 have a problem with occupancies. So | don't know. 3 perhaps be Exhibit A.
4 Well wait and see what Mr. Calcaterra responds to 4 ATTORNEY WEED: Well, just make them --
5 that. | don't -- | don't know if he will make that an 5 well, you can make them A and B.
6 issue or hewill not make that an issue. 6 MR. HAEBERLIN: That's fine with me.
7 But typically that's one of the reasons why 7 And what I'm asking for staff is clarifi-
8 building officials do not like azero lot line 8 cation. | think what Councilman Bates means: only to
9 requirement, because they don't have the necessary 9 the extent of the existing development on the
10 ratingsfor having aline through the building. 10 property. If these buildings were somehow removed,
11 That'samuch more technical situation than I'm 11 that that variance would not follow with new construc-
12 prepared to discussthisevening. That would bethe |12 tion. | think that's what you're trying to say.
13 building official. 13 COUNCILMEMBER BATES: That would be the
14 MR. WEBB: | have one more request for 14 intent, yes.
15 clarification. 15 COUNCILMEMBER FLEMING: Absolutely.
16 I don't know if you meant to say this or 16 ATTORNEY WEED: And we can just have a
17 not, but you said if the shed isremoved, the setback |17 notation for the record that what will be marked as
18 goes back to 30 feet. But the variance would allow -- |18 Exhibit B has already been provided to the applicant
19 the setback is actually 10 feet with the variance 19 by virtue of the staff report.
20 except for the -- 20 Isthat correct, Mr. Haeberlin?
21 COUNCILMEMBER FLEMING: I'msorry. My |21 MR. HAEBERLIN: | don't think | was ableto
22 apologies. 30 to 10; that is correct. 22 fax that to them as part of --
23 MR. WEBB: Okay. Thank you. 23 ATTORNEY WEED: All right. Well, let's --
24 COUNCILMEMBER BATES: And | do needto |24 MR. HAEBERLIN: -- the staff report.
25 clarify the motion, that it would -- it's making an 25 ATTORNEY WEED: Well, I'll come take alook
Page 94 Page 96
1 assumption that those three now-zoned C-2 lots are 1 atit.
2 included in 5165. 2 MR. HAEBERLIN: It was just really an
3 MAY OR JENKINS: Any more discussion? 3 amalgamation of the zoning tax parcels, giving
4 COUNCILMEMBER BATES: Mr. weed, | juswant | 4 reference to how the tax parcels lay adjacent to each
5 to clarify again that my motion as made addresses 5 other.
6 Mr. Webb's concern and Mr. Haeberlin's concern 6 ATTORNEY WEED: All right. Without any
7 regarding lot lines going through a structure. 7 objection from the applicant, A and B, if the Council
8 ATTORNEY WEED: Well, | can't speculateon | 8 so approvesthem, can be made part of the record.
9 either of the gentlemen'sintentions, buy | do think | 9 Further explanation of the motion and the second.
10 understand your intention. 10 COUNCILMEMBER BATES: That'll be -- part of
11 My understanding of your motionisthat you |11 the motion would beto -- per attachments A and B
12 have granted Mr. Webb's client's application for a 12 showing the existing conditions.
13 variance with four stipulations, and that's-- | can 13 ATTORNEY WEED: And there is no objection
14 confirm that. 14 from the applicant. Isthat correct, Mr. Webb?
15 So whether it addresses all of their 15 MR. WEBB: | do not object to the exhibits,
16 individual concerns, | don't know. They can speak for |16 no.
17 themselves. But | think | understood your intention, |17 MR. HAEBERLIN: Unfortunately because we
18 and that's what you've done. If it's approved, you 18 marked their larger exhibit, | would like for them to
19 have granted the applicant what they asked for with |19 be ableto leave with that, may we mark the smaller
20 four stipulations. 20 exhibit --
21 MR. HAEBERLIN: If we could makethis-- if |21 CLERK BLACKMON: | have marked it.
22 we can mark this as Exhibit A. Oh, unfortunately we |22 MR. HAEBERLIN: -- inlieu of it? Okay. As
23 don't havethelot lines. The yellow exhibit that the |23 A? | don't want to take the applicant's site plan
24 Mayor and Council were provided in their packages-- |24 unlessthey want me to haveit.
25 Councilman Bates, if you could hold that up -- that |25 CLERK BLACKMON: Thiswould be Exhibit A,
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1 thiswill be Exhibit B. 1 numbers.
2 MR. HAEBERLIN: Y es, maam. 2 I want to make sure, the application we
3 ATTORNEY WEED: And just to state it, 3 filed related to 18-297-20-024, -025 and -020 as well
4 because it's being taken down, the larger version of 4 as18-310-03-009, 18-310-03-009 [sic] and
5 thediagramisalso replicated in an 8-1/2 x 11 sheet 5 18-310-03-003, so --
6 of paper marked as Exhibit B -- pardon me -- Exhibit | 6 COUNCILMEMBER BATES: Based upon the
7 A, which has been attached to the record without 7 rezoning and the conditions on the rezoning from the
8 objection by the applicant. 8 previous action, 18-297-10-024, -025, and -310-03-009
9 MAY OR JENKINS: Anything else? Wegota | 9 will be combined with 18-310-03-009.
10 motion and a second. 10 MR. WEBB: | gotcha, but | just want -- That
11 Rhonda, are you prepared to re-read that? 11 hadn't happened, and | just want to make sure we're
12 CLERK BLACKMON: I'll dothebest| can. |12 straight on what we're talking about right now.
13 ATTORNEY WEED: Well, we got two court |13 But you have attached a condition or some
14 reporters. We can't do better than that. 14 stipulation that addresses that issue.
15 MAY OR JENKINS: | would like to hear it. 15 MR. HAEBERLIN: | understand what the
16 CLERK BLACKMON: What | haveisthey're |16 applicant'ssaying. | think the applicant is saying
17 approving the variances for 18-310-03-009, 17 that these portions that were R-1 that we just rezoned
18 18-310-03-003, 18-310-03-020, setback reduction for |18 to C-2, he wants to make sure he has a buffer variance
19 5197 from 30 feet to zero feet only wherethemetal |19 onthem. | think --
20 shedis; no expansion of the metal shed but the metal |20 COUNCILMEMBER ALEXANDER: wenesdto--
21 shed shall be open for inspection by Quality of Life, |21 MR. HAEBERLIN: -- that's what he's asking.
22 and if the shed ever be removed from said property, it |22 COUNCILMEMBER ALEXANDER: - daity some
23 goes back to the -- 30-foot setback? 23 thing here, because we've got --
24 COUNCILMEMBER FLEMING: 10. 24 COUNCILMEMBER BATES: Two different lot
25 CLERK BLACKMON: -- 10-foot setback. 25 numbers.
Page 98 Page 100
1 That iswhat | have. 1 COUNCILMEMBER ALEXANDER: -- wodiferent
2 MAY OR JENKINS: Thank you. 2 parcel 1.D.s attached to the samelot.
3 Isthat sufficient? 3 MR. HAEBERLIN: Could be atypo. The ones
4 COUNCILMEMBER BATES: wejust needtomodify | 4 that are the R-1s are sequential. So that the last
5 | think one of thelot -- 5 number, the last two digits should be sequential, in a
6 COUNCILMEMBER FLEMING: Parcels. 6 row. Those arethe three that are the R-1 lots that
7 COUNCILMEMBER BATES: -- numberswas | 7 became C-2.
8 incorrect. 8 MR. WEBB: There are two tax parcel 1.D.s
9 CLERK BLACKMON: Did | haveitincorrect? | 9 for the samelot. They have different addresses, |
10 COUNCILMEMBER BATES: Theonethat endsin |10 believe.
11 -20-- 11 COUNCILMEMBER ALEXANDER: s165 uford
12 CLERK BLACKMON: 297 -- 12 Highway, | believe, if | understood correctly, isthe
13 COUNCILMEMBER BATES: -- should -- yeah, |13 parcel at the south end of the property that you're
14 297. 14 going to combine the three residential parcelsinto.
15 CLERK BLACKMON: 18-297-03-020. 15 MR. HAEBERLIN: That's correct. |
16 COUNCILMEMBER FLEMING: No. Dash 10. |16 understand. | agree with you, yes.
17 COUNCILMEMBER BATES: Dash 10. 17 COUNCILMEMBER ALEXANDER: Okay.
18 THE REPORTER: Would you repeat that, 18 COUNCILMEMBER BATES: Wejust need -- |
19 Rhonda? 19 think, for the record, that's going to be the address,
20 CLERK BLACKMON: 18-297-10-020 -- 20 because we've got two different lot numbers, one on
21 COUNCILMEMBER BATES: Yes. 21 the staff report and one on the agenda.
22 CLERK BLACKMON: -- thethird onethat | |22 MR. HAEBERLIN: There was -- | think there
23 mentioned. 23 wasatranspose. | do apologize for that.
24 MR. WEBB: Yeah. My only question-- And |24 The intention was still -- thisis 5165,
25 I'msorry. | wasfumbling for my tax parcel I.D. 25 thisis 5197, thisis 5269, and these three residual
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1 lotsareall 0 Raymond Drive. 1 MR. WEBB: That is correct. There are two
2 COUNCILMEMBER ALEXANDER: ijuswarore | 2 Separate addresses under that same tax parcel 1.D.
3 careful because we are using the minutes astheformal | 3 number, and | can't explain that. That's outside of
4 record of these hearings, and | don't want any 4 my orbit. But that'strue, and | believe that's
5 discrepancy on the parcel 1.D.s, because that'sbeing | 5 always been the case.
6 given along with the street address. 6 COUNCILMEMBER BATES: Because we've got --
7 MR. HAEBERLIN: Okay. 7 we've got three concurrent. On the R-1s, we've got
8 COUNCILMEMBER ALEXANDER: awijswato | 8 three concurrent parcel 1.D.s of -297-10-023, -024 and
9 make sure that our previous rezoning actioniscorrect | 9 -25listed.
10 based on the parcel 1.D. 10 MR. HAEBERLIN: Correct.
11 COUNCILMEMBER FLEMING: okay. 1f 1amnot |11 ATTORNEY WEED: Rezoned from R-1 to C-1.
12 mistaken, my motion on the previouswas-23 --or |12 COUNCILMEMBER BATES: But Mr. Webb has --
13 Brian's, I'm sure -- -023, -024 and -025 would be-- |13 COUNCILMEMBER FLEMING: C-2.
14 those were the three R-1sthat would go intothe C-2 |14 ATTORNEY WEED: C-2.
15 of 5165 Raymond Drive -- | mean Buford Highway. |15 COUNCILMEMBER BATES.: But Mr. Webb has
16 COUNCILMEMBER ALEXANDER: wrawasthe |16 indicated that one of those is actually 18-310-03-009.
17 parcel 1.D. on the 5165, though? 17 MR. WEBB: That's what my information
18 COUNCILMEMBER FLEMING: wedidnot mention |18 States.
19 it. 19 What are you looking at?
20 CLERK BLACKMON: Yes. | haveit written |20 MR. HAEBERLIN: Well, | was looking at this
21 down as 18-297-10-020 in that motion. 21 exhibit that | provided them right here.
22 COUNCILMEMBER ALEXANDER: ontereoning | 22 | mean | definitely agree 5165 is being
23 CLERK BLACKMON: Yes. 23 combined with the three lots which were previously R-1
24 COUNCILMEMBER BATES: Okay. 24 and are now C-2.
25 MR. WEBB: I'm sorry; 5165 is 18-297-10-020. |25 5197 isthe ATM lot, which we're going to
Page 102 Page 104
1 COUNCILMEMBER FLEMING: Y eah. 1 work on next, and 5269 is | guess where the Halpern
2 COUNCILMEMBER ALEXANDER: Okay. 2 main officeis, and that's another |ot.
3 COUNCILMEMBER BATES: Okay. 3 So | mean I'm understanding the directive of
4 CLERK BLACKMON: 5165 will then bethe 4 the staff -- of the Council, certainly.
5 street address. 5 COUNCILMEMBER BATES: well, I concur with
6 COUNCILMEMBER BATES: Thenjust soevery- | 6 Ms. Alexander. If the transcripts of the minutes are
7 body's clear, the motion is to grant the variancesfor | 7 beingusedtoreadinlot|.D.'s, and all of a sudden
8 -024, -025 and -23 to be combined with 5165 of 8 we get into the actual research and thelot 1.D.s
9 18-297-10-020. 9 don't match the minutes and the motions, then where
10 Mr. Webb, do you concur with that? 10 arewe?
11 MR. WEBB: I'm sorry. 1'm lagging behind 11 MR. WEBB: | have anidea. We've got this
12 here. I'm looking between two different things. 12 drawing Exhibit B that we're attaching. We could
13 0 Raymond Drive rear 18-297-10-024, 13 number these parcels --
14 0 Raymond Drive rear 18-297-10-025, and 0 Raymond |14 COUNCILMEMBER BATES: Perfect.
15 Drive rear 18-310-03-009 [sic] would be combined into |15 MR. WEBB: -- or |etter them.
16 5165 Buford Highway, which is 18-297-10-020. 16 COUNCILMEMBER BATES: Mr. Weed, do you
17 The requested variance a so applies to two 17 concur with that?
18 additional parcels, 5267 Buford Highway whichis |18 ATTORNEY WEED: | concur.
19 18-10-310-03-009 [sic] and 597 [sic] Buford Highway |19 MR. WEBB: All right. You want meto do it
20 whichis18-310-03-003. 20 or --
21 That'sthe way | got it. 21 COUNCILMEMBER BATES: Perfect. Goright
22 COUNCILMEMBER BATES: And that'snot what |22 ahead. Y ou got the pen and the paper.
23 I've got now, because I've got -- | heard you read 23 MR. WEBB: (Complying)
24 18-310-003-009 twice. 24 MR. HAEBERLIN: Okay. What he's showing is
25 COUNCILMEMBER ALEXANDER: veu wenae- |25 5165 being combined -- it's A, with B, C and D, which
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1 arethe 0 Raymond Drives, Eisthe 5197 and Fisthe | 1 COUNCILMEMBER ALEXANDER: Yes.
2 5269 -- that'slogical as an exhibit -- in case there 2 CLERK BLACKMON: Councilmember Bates?
3 were any errors, because what happens sometimes, these | 3 COUNCILMEMBER BATES: Yes.
4 lotswill crossaland lot line and the County tax 4 CLERK BLACKMON: Councilmember Fleming?
5 assessor will assign what | call ashadow lot number, | 5 COUNCILMEMBER FLEMING: Yes.
6 and sometimes we get duplicates. 6 CLERK BLACKMON: Councilmember Pachuta?
7 CLERK BLACKMON: We're going to keepthe | 7 COUNCILMEMBER PACHUTA: Yes.
8 origina onthisB. 8 CLERK BLACKMON: Councilmember Pittman?
9 Thiswill be Exhibit C, and I'll make you- 9 COUNCILMEMBER PITTMAN: Yes.
10 all acopy right now. 10 MAY OR JENKINS: Okay, Scott.
11 MAY OR JENKINS: Cdl theroll. 11 MR. HAEBERLIN: At thistime, well invite
12 CLERK BLACKMON: Councilmember Alexander? |12 the applicants to come forward.
13 COUNCILMEMBER ALEXANDER: Yes. 13 MR. BROWN: Bill Brown, Halpern Enterprises.
14 CLERK BLACKMON: Councilmember Bates? |14 | guesswe're back at the beginning. Obviously we've
15 COUNCILMEMBER BATES: Yes. 15 gone through this process once before. Thistime, |
16 CLERK BLACKMON: Councilmember Fleming? |16 believe all the proper advertising has been -- has
17 CLERK BLACKMON: Councilmember Pachuta? |17 been handled.
18 COUNCILMEMBER PACHUTA: Yes. 18 We are proposing to place this ATM in the
19 CLERK BLACKMON: Councilmember Pittman? |19 front of the parking lot on existing asphalt. We're
20 COUNCILMEMBER PITTMAN: Yes. 20 not taking up any existing parking spaces, with no
21 MR. HAEBERLIN: Sir, the next item is the 21 additiona impervious surface added to the site. The
22 conditional usefor that of an ATM, and the ATM 22 entire structure isless than 200 square feet of
23 isgoing to be located on the 5197 parcel, which is 23 surface area, and best of al, we've got a national
24 thisparcd right here. It'sthe bulk of the acreage 24 tenant that is still willing to lease, and that is
25 of the property. 25 Chase Bank. | believe they're still out of New Y ork.
Page 106 Page 108
1 And so at thistime, | invite the applicant 1 In the staff comments, there's a concern
2 to come forward and speak on the conditional use 2 about the pass |anes as we've designed them.
3 application. 3 Aswe discussed last time -- and thisis the
4 ATTORNEY WEED: And beforewedo, asa | 4 samelayout that was approved by Council the last time
5 matter of procedure, | would advise the Mayor and 5 -- the layout we propose is the one that we fedl is
6 Council to extend the meeting pursuant to your meeting | 6 the most practical due to the flow of the shopping
7 rules. 7 center drive. Basically, we've got adriveway up here
8 MAY OR JENKINS: We're going to do that now. | 8 along the front, and cars will drive thisway heading
9 | need amotion to extend the meeting. 9 from north to south and be ableto dip intothe ATM
10 COUNCILMEMBER PACHUTA: So moved. |10 inastacking lane and then come out in the same drive
11 COUNCILMEMBER PITTMAN: So moved. |11 (indicating).
12 Take your pick. 12 If weweretoreverseit, | believe, as
13 COUNCILMEMBER PACHUTA: Takeyour pick. |13 staff has proposed, basicaly, traffic will have to
14 MAY OR JENKINS: Call theroll. 14 come from south to north, cross oncoming traffic, use
15 CLERK BLACKMON: Councilmember Alexander? |15 the ATM, and then exit onto oncoming traffic as well.
16 COUNCILMEMBER ALEXANDER: wasitseconce» | 16 Safety isamutua goal for both us as well
17 COUNCILMEMBER BATES: Weneed a-- |17 asstaff. Chaseis convinced that thisis the correct
18 COUNCILMEMBER ALEXANDER: A second. |18 layout for the ATM, and that's how they do them all
19 COUNCILMEMBER BATES: Weneedasecond. |19 over the country.
20 CLERK BLACKMON: Go ahead. 20 Also, | believe, based on the Council's
21 MAY OR JENKINS: Excuse me? 21 actions last week, diminimus changes to the shopping
22 COUNCILMEMBER BATES: weneeded it seconded. |22 center would, | believe, make the tree ordinance
23 COUNCILMEMBER PITTMAN: Second. 23 review asfar asthe next item no longer applicable,
24 MAY OR JENKINS: | thought we got one. Okay. |24 but | guess!'ll let our attorney talk about the legal
25 CLERK BLACKMON: Councilmember Alexander? |25 aspect.
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1 MR. WEBB: Well just touch on two things 1 the conditional use. So throughout the duration of
2 regarding the CUP application. Again, my namesDen | 2 thissite-- and | consider thisto be along-term
3 Webb. 3 investment in this site -- the Council will still have
4 Everything about this request is the same as 4 opportunities on ayearly basisto revisit this item.
5 it wasin June when you approved it four monthsago | 5 So with that, | did recommend approval.
6 including the location of the passlane. Thisis 6 Are there any questions?
7 effectively the exact same survey with some minor, 7 MAY OR JENKINS: Thank you, Scott. Go ahead
8 nonsubstantive changes. 8 and open up the --
9 The second point I'd like to raiseis that 9 MR. HAEBERLIN: Okay. There's no questions,
10 Bill mentioned that it considers the location of the 10 and wel'll open the public hearing at thistime.
11 passlane practical. But therereally isalot more 11 The Mayor has opened the public hearing.
12 tothis. You know, there have been a couple engineers |12 Those who would like to speak in favor of the ATM,
13 who were involved in designing that portion of the |13 please raise your hand. | have -- (counting) two,
14 site and locating the passlane, and they did so based |14 three-- three. Please come forward and state your
15 on known studies and traffic patterns. 15 name and your address for the record.
16 And you know, it's been my recommendationto |16 MS. FRAY SSE: I'm Susan Fraysse. | liveat
17 Halpern from the beginning when we've considered |17 3971 Spanish Oak Drive in Oakcliff Estates.
18 options -- it's been my recommendation that they defer |18 And | think this would be awonderful
19 to the experts. You know, thisis serious business 19 development for Pinetree Plazaand | support it. I've
20 involving traffic, and there are folks out therewho |20 heard about it several timesin several meetings.
21 dothisfor aliving, and that's what they've chosen 21 And | think we've got all the details and
22 todo here. 22 issuesworked out, so | hope the Council will consider
23 And that's simply what we'd request that the |23 approving this. Thanks.
24 City Council do aswell. Thank you. 24 MAY OR JENKINS: Thank you. Next?
25 MAY OR JENKINS: Scott? 25 MR. BIRNBREY : My nameis David Birnbrey. |
Page 110 Page 112
1 MR. HAEBERLIN: Asthe applicant has 1 liveat 705 Langford Lane in Atlanta, Georgia. I'm
2 illuminated, we definitely are in concurrence now that | 2 the CEO of acompany called The Shopping Center Group.
3 thisisthelocation for the ATM on 5197, notashas | 3 | don't know if you're familiar with us, but we're
4 been previously applied for. We havethiscorrectly | 4 headquartered in Atlanta, and we represent national
5 advertised. Asyou see, the siteis covered over with | 5 retailers such as Costco and Bed Bath & Beyond and
6 signage to meet the requirements for notification. 6 Sports Authority.
7 And so based on the conditiona use 7 And I'm herereally for two reasons. number
8 standards of review that were in the code, | did 8 one, to endorse the integrity of the structure of the
9 recommend approva of the ATM. And again, thisis | 9 building and of Chase and to tell you of their sincere
10 based on your comp plan, which is moving the site more |10 interest in locating in the city of Doraville; and
11 towards uses which are retail and service oriented 11 number two, just to validate and reinforce Halpern
12 usesonthe property. Soitrealy is-- thisisa 12 Enterprise's dedication to getting national retailers
13 first step in implementing the comprehensive planning |13 like Chase to the city of Doraville.
14 for the city which isembodied in your Comp Plan. |14 We're constantly in contact with Halpern
15 | still make my recommendation, again, with |15 Enterprises, with all the leasing people in Halpern
16 reservations because of the passlane variance. And |16 Enterprises, and we consider Doraville to be a serious
17 again, that is correct, we can defer to the experts. 17 target for most of our national retailers.
18 | bring it to the attention of the Council because | 18 MAY OR JENKINS: Thank you.
19 think it's, again, aconcern. It'savalid concern. 19 MR. HAEBERLIN: Next person?
20 But you know, the conditional uses, it can 20 MR. ANDERSON: Stuart Anderson.
21 bereviewed on ayearly function by the Council. And |21 | agree with the previous two people. The
22 that's the way the codeis set up now, and that's 22 placement of the ATM would be an enhancement to the
23 Ordinance 2009-28, which allows the City Council or -- |23 Pinetree Plaza shopping center and will help them fill
24 excuse me -- the staff isto notify the City Council 24 it with quality people, and | see no problem with it.
25 approximately one month prior to the anniversary of |25 Thank you.
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1 MAY OR JENKINS: Thank you. 1 validate the decision you guys took back in June,
2 MR. HAEBERLIN: | think that wasthosefor. | 2 there should have been arequest for a pass lane
3 Those who would like to speak against the 3 variance. So just to clean that up and alow you to
4 petition, please raise your hand, anybody who'd like | 4 approve what you've aready approved, that was the
5 to speak against. 5 suggestion.
6 MS. CRAWFORD: | just have aquestion. | 6 I thought it was because there was some
7 don't know if I'd be for or against. 7 concern about the DOT ultimately coming in and taking
8 MR. HAEBERLIN: Wéll, this-- werein the 8 right-of-way between the ATM and --
9 public hearing right now, so it would be either foror | 9 MR. HAEBERLIN: No. That'sjust --
10 against. 10 MR. WEBB: | don't know what it --
11 Okay. Guess not. 11 MR. HAEBERLIN: It's the way that it's
12 At thistime, we return it to the Mayor and 12 listed, Councilman Bates, in 2008-33, which is
13 Council. 13 C-1/C-2. Wherethisislisted asaconditional use,
14 MAYOR JENKINS: Okay. Bringituptothe |14 there'sother clarifying language which requires pass
15 table. 15 lanes and stacking lanes.
16 COUNCILMEMBER FLEMING: i gon't mind hearing | 16 Now, certainly they have a stacking lane
17 Susan's question since she wasn't sure whether shewas |17 because that is people queuing up to get into the
18 for. Isthat permissible? 18 teller. They will not physically have alanein which
19 MS. CRAWFORD: I'm not clear. What isthis |19 they can pass around the stacking lane.
20 development? | thought it was a machine. Isit -- 20 MR. WEBB: Wéll, the only point | want to
21 MR. BROWN: You're correct. 21 makeisthisisexactly what you approved before with
22 MS. CRAWFORD: Okay. Thank you. 22 or without the variance.
23 MR. HAEBERLIN: Bank teller machine, 23 COUNCILMEMBER BATES: Make amotion to
24 drive-up. 24 approve the conditional use with a variance regarding
25 MR. HAEBERLIN: It's returned to the 25 the pass lane.
Page 114 Page 116
1 Council. 1 COUNCILMEMBER ALEXANDER: Second.
2 MAY OR JENKINS: Questions? 2 MAY OR JENKINS: Second?
3 COUNCILMEMBER FLEMING: soas! understand | 3 COUNCILMEMBER FLEMING: For the ATM.
4 it, this particular item is on our agenda this evening 4 COUNCILMEMBER BATES: For the ATM, yes,
5 because of the passing lane variance that it's 5 maam.
6 needing? 6 MAY OR JENKINS: Any more discussion?
7 MR. HAEBERLIN: Wéll, it's on the agenda 7 ---
8 becauseit's been misadvertised on the wrong parcel a | 8 (No response)
9 coupletimes, or attempted to be, and also too because | 9 ---
10 of thevariance. So both items can be handled aswell |10 MAY OR JENKINS: Call therall.
11 together. 11 CLERK BLACKMON: Councilmember Alexander?
12 COUNCILMEMBER FLEMING: Okay. 12 COUNCILMEMBER ALEXANDER: Yes.
13 MAY OR JENKINS: More discussion? 13 CLERK BLACKMON: Councilmember Bates?
14 Maria? 14 COUNCILMEMBER BATES: Yes.
15 COUNCILMEMBER ALEXANDER: ws aminute. |15 CLERK BLACKMON: Councilmember Fleming?
16 --- 16 COUNCILMEMBER FLEMING: Yes.
17 (Brief discussion off the record between 17 CLERK BLACKMON: Councilmember Pachuta?
18 Councilmembers Alexander and Bates.) 18 COUNCILMEMBER PACHUTA: Yes.
19 --- 19 CLERK BLACKMON: Councilmember Pittman?
20 COUNCILMEMBER BATES: And the reason why | 20 COUNCILMEMBER PITTMAN: Yes.
21 there'sarequest for avariance for the passlane, is 21 MAY OR JENKINS: Thank you.
22 that because of location? space? 22 COUNCILMEMBER BATES: And are you guys
23 MR. WEBB: Wdll, | could tell you fromour |23 withdrawing the tree ordinance variance request?
24 standpoint, the only reason we requested it is because |24 MR. WEBB: | think we are, but | need some
25 the City told usto doit. They said technically to 25 clarification because apparently something's happened
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1 sincethe time we filed and tonight. 1 And if your answer is no, then | would
2 As| understand it, there's been a change to 2 suggest that you withdraw this and provide the three
3 the existing tree protection plan that would no longer | 3 trees or the monetary equivalent thereof. If you
4 create asituation in which arequest for an LDPfora | 4 withdraw it, the Council doesn't hear it.
5 minor modification like we are seeking here would 5 MR. WEBB: We'rein agreement. Actualy, we
6 trigger the tree protection plan. 6 offered to provide three trees under the current
7 If that's true, then I'm -- 7 request.
8 COUNCILMEMBER BATES: Well -- 8 There's only one other element to our
9 ATTORNEY WEED: Well, itisinpart. | mean | 9 request for variance from the existing tree protection
10 it -- I'd liketo turn to Mr. Steve Strickland who's 10 plan, and that was some land disturbance that occurred
11 thecity arborist. 11 in the past.
12 Would you address this, Steve? | think the 12 Y ou know, looking forward, what | understand
13 question iswhether, under the circumstances presented |13 you're saying isthat our request to add an ATM
14 tonight, if the applicant still requires a variance 14 pursuant to the activities tonight would simply
15 from the tree ordinance or was the triggerpoint of the |15 require us to provide three trees or the monetary
16 tree ordinance recently raised to where they don't 16 equivalent thereof.
17 haveto comply at all? 17 ATTORNEY WEED: That is my understanding
18 MR. STRICKLAND: Well, | mean, | understand |18 from the arborist.
19 that the -- that they could use the new amendmentto |19 MR. WEBB: All right.
20 thetree ordinance, but | don't -- | guess | don't 20 ATTORNEY WEED: Isthat correct,
21 know. They've applied for avariance, so | don't know |21 Mr. Strickland?
22 if we haveto, you know, address that formally witha |22 MR. STRICKLAND: (Nods head)
23 public hearing or | -- | don't know what the process |23 MR. WEBB: And certainly we can withdraw --
24 isfor them to withdraw the request or if we, you 24 ATTORNEY WEED: He nodded.
25 know, discussit and allow Council to approveitor |25 MR. STRICKLAND: Yes.
Page 118 Page 120
1 disapproveit. 1 MR. WEBB: We can withdraw that part of the
2 ATTORNEY WEED: Well, let me ask aquestion, | 2 request.
3 whichis: Under the current terms of the current tree | 3 But there was some issue raised when we met
4 ordinance, would the applicant, with their proposal, 4 early on, that we also need to seek a variance from
5 would they comply with it or would it beirrelevantto | 5 the tree protection plan for activities that occurred
6 them because the trigger was raised high enough where | 6 some months ago.
7 itwouldn't affect them? 7 ATTORNEY WEED: Then, | suggest you not
8 MR. STRICKLAND: Well, it's my understanding | 8 withdraw and you have the Council hear your request
9 they could use the new amendment. 9 with regard to those issues.
10 ATTORNEY WEED: Okay. 10 MR. WEBB: All right. Let metry and wrap
11 MR. STRICKLAND: The changes that we didto |11 thisup.
12 thetree ordinance which allow for certain exemptions. |12 | just indicated, there were redlly two
13 ATTORNEY WEED: And how many -- well, if |13 elementsto the request for atree variance. Number
14 thisis applicable, how many trees and/or the tree- 14 one was the position we just discussed, which
15 bank equivalent thereof underneath the application of |15 apparently now is moot. We can basically build the
16 the current amendment would the applicantshaveto |16 ATM without -- or under the newly-adopted tree
17 contribute to the city, if any? 17 protection plan subject to the terms we just
18 MR. STRICKLAND: I think they would haveto |18 discussed.
19 contribute three trees planted on site or make a 19 But there was a second component to the tree
20 contribution to the tree bank. 20 protection variance we requested. That is sometime
21 ATTORNEY WEED: Mr. Webb, does your 21 back, asmall structurein the front of Buford Highway
22 applicant -- does your client want to seek exemption |22 was taken down. It was taken down to the existing
23 from the provision of three trees and/or the 23 asphalt grade below, it was ground, restriped, and
24 equivalent monetary contribution of the threetreeson |24 returned to parking in a corner of the parking lot.
25 that site? 25 There was a question raised as to whether or
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1 not that action triggered some kind of compliance with | 1 MR. WEBB: If we can go home and do away

2 thetree protection plan, and that's how this whole 2 with our tree protection plan issues, then we will

3 concept of what the City Council was considering now | 3 give you three trees or $600.

4 at least was introduced to us. 4 ATTORNEY WEED: Then | would suggest to you,

5 | think it may have been Halpern that 5 although | can't give you advice, that you withdraw

6 created the situation, but there was a sense that a 6 your request for avariance to the tree ordinance at

7 minor maodification like taking down that structure, 7 thistime.

8 like adding an ATM shouldn't trigger the full 8 MR. WEBB: | accept your suggestion.

9 reguirements of the tree protection plan. 9 ATTORNEY WEED: Members of Council, the
10 So we were counseled to includethat aspart |10 applicant's withdrawn their request. There's nothing
11 of our request for avariance, and we have. Our 11 for you to hear; we can move on.

12 solution was taking the total disturbed areaincluding |12 Thank you.

13 theland disturbance from a couple months ago plus |13 MR. WEBB: Thank you.

14 what we envision would result from the ATM and 14 MR. HAEBERLIN: We're now at V1I1-G, which

15 applying that to the required recompense, and we came |15 is public hearing, conditional use request for auto

16 up with aneed to provide three quarters of atree, 16 repair and auto body for First Class Auto Service at

17 basically. But sincethat didn't make sense, we 17 5791 New Peachtree Road.

18 offered to actually provide a monetary amount of $200 |18 Y ou recall this property is zoned C-1, and

19 per tree for three trees or 600 bucks. Sothat would |19 there's been code amendments that allow these type

20 be our request tonight, to deal with, again, sort of a |20 itemsto be considered as conditional uses under C-1.

21 legacy issue. 21 At thistime, we'll invite the applicant to

22 COUNCILMEMBER BATES: Would thisbein |22 come forward.

23 addition to the ATM requirements? 23 MR. WERBIN: Sam Werbin. | represent the

24 MR. WEBB: Well -- 24 applicants. 3508 Broad Street, Chamblee, Georgia. If

25 MR. STRICKLAND: Mr. Webb, can you verify |25 it's okay with Council, I'm going to speak and then my
Page 122 Page 124

1 thetotal disturbance, the total acreage of both? 1 clientswill be available for any questions you have.

2 COUNCILMEMBER FLEMING: No. Individualy, | 2 COUNCILMEMBER BATES: i you can hold on for

3 please. Individualy. 3 one moment --

4 MR. WEBB: It isin our statement of intent. 4 Mr. Weed or Clerk, could you ask them to

5 | canlook it up real quick. 5 takethat outside, please.

6 ATTORNEY WEED: Mr. Webb, whileyou're | 6 Thank you.

7 looking that up -- 7 My apologies. Thank you.

8 Mr. Strickland, the other modifications of 8 MR. WERBIN: Thisisarequest for a

9 thetreeordinance as| recall was the elimination of 9 conditional use at 5791 New Peachtree. There are two
10 ademoalition. That was removed from triggering the |10 buildings right together there.

11 tree ordinance to begin with. 11 The next request would be the one as you're
12 MR. STRICKLAND: Right. 12 facing them on theright. This one's the one on the
13 ATTORNEY WEED: If that istrue, isit not 13 left. It'scalled First Class Auto.

14 truethat that makes this second part of the variance |14 This business has been operating for

15 moot because as long asthey're going to give usthree |15 approximately 15 -- over 15 yearsthere. The center
16 trees and/or the equivalent thereof to the tree 16 itsalf, which is caled Roland Center, we believe was
17 bank -- 17 built -- | traced it back in the records into the

18 MR. STRICKLAND: Yeah. | would-- | would |18 sixties. We believe it was built even before the

19 agree with that, and they'd just -- What | was getting |19 apartments that were next door, and I'll show you how
20 atisthey could disturb up to an acre, and | don't 20 the apartments had put their own little buffer.

21 think they've got anywhere near an acre. 21 But what I'd like to do isjust deal with

22 MR. WEBB: No. 22 the staff's comments, which | didn't see until Friday.
23 ATTORNEY WEED: Mr. Webb, areyou goingto |23 Mr. Haeberlin may have sent them to me Thursday, but |
24 give usthree trees or the equivalent thereof whichis |24 just didn't get them until Friday and | haven't had a
25 about $6007? 25 chance to even discuss them with him.
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1 But one of the things he saysisthat these 1 one hasto walk, you know, through the parking lot.
2 gentlemen, Mr. Kwon and hisson Young Kwon, they | 2 There are -- there are sidewalks (presenting).
3 operate the business, the manager and the owner. And | 3 Another concern, traffic being generated
4 the staff has said that auto body work, you know, does | 4 into neighborhood streets. We don't believe there are
5 not necessarily fit into the category. 5 really any what would be determined neighborhood
6 But we believe that feasibility-wise, if you 6 streets. You've got New Peachtree and then it runs
7 know the areq, that it does. It's next door to 7 into Shallowford, so these are not neighborhood
8 another auto repair shop, whichisour -- whichisour | 8 streets. You don't have residen- -- there's not
9 next case. 9 residential. So we don't believe there's going to be
10 And then they had a question about this 10 any traffic generated there.
11 particular one does auto body work, and they said 11 And last but not least, it's afamily
12 there are potentially objectionable odors and airborne |12 business. Father, son, and | think his mother does
13 particles. 13 their bookkeeping and things like that. It's afamily
14 Well, | do want you to know that, number 14 business. They've been there over 15 years. They've
15 one, al auto body work is doneinside the building, |15 kept avery -- and you can see from the pictures, they
16 andthereisapaint -- al the painting is done 16 keep aneat and orderly business. They rely on, you
17 inside acovered areathat has an exhaust and afilter |17 know, clientele are pretty much Asian clientele that
18 tofilter out any particles. Nothing goesinto the 18 knowsthem and knows where they are. They'rein an
19 atmosphere. 19 areawhere they want to be, Doraville, which is of
20 I don't know if you want to see that, but 20 course, you know, quite a bit Asian, and they would
21 that'stheinside of the building (presenting). 21 ask that be allowed to continue in business.
22 No particleswill go out of that building. 22 And they're available for any questions if
23 No work will be done outside that building. If you |23 you want to ask them.
24 want to make it -- you know, make it a condition that, |24 COUNCILMEMBER BATES: what percentage of the
25 you know, no work be done outside in grantingthe |25 work is composed of the body shop and the auto
Page 126 Page 128
1 conditional use, that's fine, because they don't do it 1 painting?
2 anyway. 2 MR. YOUNG KWON: I'd say it's about 50/50.
3 One of the other concerns was buffering, and 3 COUNCILMEMBER BATES: And based upon your
4 | did want to let you know that there is a natural 4 Exhibit D, the letter of intent, your hours are
5 buffer which are trees. 5 9:00 am. to 6:00 p.m. Monday through Friday and
6 And I'm going to give you this one too. 6 9:00 am. to 5:00 p.m. on Saturday?
7 Thismight show it alittle bit better, from the 7 MR. YOUNG KWON: Yes, that's correct.
8 ground all theway up. There's anatural buffer 8 COUNCILMEMBER BATES: And are there any
9 (presenting). 9 outdoor storage of vehicles that are being worked on?
10 We believe the apartments have put the 10 MR. YOUNG KWON: We have some cars outside,
11 buffer in, and we believe they came later, because 11 but they're al cleaned up. We don't keep any cars
12 thereisasubstantial buffer between the next 12 outside any more.
13 conditional use request and the apartments. 13 MR. WERBIN: If there's concern, | have a
14 So you've got no particles, no paint coming 14 picture of the inside, and they can store six or eight
15 out of the building; all the works done inside; you 15 carsinside the building. Will that alay your
16 got anatural buffer. 16 concernsonthat? You can seethat. In the interest
17 There are also some raised berms, whatever, |17 of time, | didn't send it to you. Did you want to see
18 you know, like dirt that cover -- that shield the 18 that, Councilman Bates?
19 apartments also, and | don't think | have apictureof |19 COUNCILMEMBER BATES: 'mgood. Thank you.
20 that. I'm sorry. 20 MAY OR JENKINS: Maria, do you have anything?
21 One of the other concerns that they had was 21 COUNCILMEMBER ALEXANDER: taeyoutaay
22 sidewalks, thinking with alot of apartmentsnearby |22 issueswith the State regarding hazardous waste or any
23 that you do need sidewalks. 23 infractions like that regarding your paint --
24 And I'll show you these photographs. There |24 MR. YOUNG KWON: No, we haven't --
25 aresidewalks. The property does have sidewaks. No |25 COUNCILMEMBER ALEXANDER: - auchemicas
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1 MR. YOUNG KWON: -- had any. 1 Comprehensive Plan that you have in existence right
2 COUNCILMEMBER BATES: Doyourecycleoil or | 2 now. My preference would be that body shop not be a
3 other? 3 component of thistype of district and that we could
4 MR. YOUNG KWON: Yesh. Wehaveawasteocil | 4 have considered aswell the M zoning of the property.
5 service provider who picks up thewaste cil andany | 5 Now, you do have M-2 here across the street
6 waste that we have. 6 aswell, and so we would have been looking at perhaps
7 MAY OR JENKINS: You don't wash any vehicles? | 7 azoning line on this property here asM-1. But be
8 MR. YOUNG KWON: Occasionally we do. 8 that asit may, it's going forward today as C-1.
9 MAY OR JENKINS: Okay. Do you have 9 So | do have reservations about that,
10 facilitiesto wash them? 10 particularly what is envisioned for this quadrant on
11 MR. YOUNG KWON: Weusualy washintheback |11 your Comp Plan. It's amistake that has happened.
12 of the shop. 12 Regrettably, it's a mistake that has allowed the
13 MAY OR JENKINS: Do | have amotion? 13 individuals to be here since 1991.
14 COUNCILMEMBER BATES: No. 14 My recommendation was denial, and again, my
15 COUNCILMEMBER FLEMING: No. 15 reservation is about having an auto body component as
16 COUNCILMEMBER PITTMAN: No. 16 part of aredevelopment areathat's really supposed to
17 MAY OR JENKINS: Oh, wait aminute. I'm |17 be more mixed-use oriented.
18 getting ahead -- 18 So are there any questions from the Council?
19 COUNCILMEMBER ALEXANDER: vouregeting | 19 COUNCILMEMBER BATES: My question to you,
20 ahead of yourself. 20 Mr. Haeberlin, is based upon the staff report for the
21 MAY OR JENKINS: -- getting ahead of myself. |21 next item, which is adjacent to this one, your
22 | wouldn't be getting in a hurry, would 1? 22 recommendation was approval with reservations --
23 Public hearing, Scott. 23 MR. HAEBERLIN: Yes, sir.
24 COUNCILMEMBER BATES: Scott's turn. 24 COUNCILMEMBER BATES: -- based upon the
25 MAY OR JENKINS: Want to come on up. 25 potential redevelopment, correct meif I'm wrong, but
Page 130 Page 132
1 MR. HAEBERLIN: Yes, sir. | just noticed 1 if that lot is to be redeveloped, would it not make
2 that thereisatypo in the report under "Request. 2 sense that both properties would be redeveloped on the
3 Conditional Use per Ordinance 2010-24 on property | 3 lot?
4 zoned" C-1. Excuse me. ThisisC-1. Okay? 4 | mean | can't -- | can't imagine that
5 Hereisthe map right here. Thisisthe 5 someone would purchase Nice Car Auto Repair and split
6 location right here. There's two petition requests 6 thelot and redevelop vertically, because they
7 including thisone. They are part of alarger parcel 7 wouldn't have the setbacks, they wouldn't be able to
8 zoned C-1. 8 do the buffers. They would need to purchase the lot
9 These are the apartments over here, the 9 intotal and redevelop it asawhole.
10 Shallowford Road Apartments. Kind of givesyou 10 Would that be a safe assumption?
11 proximity. Thisisthe old Seaboard Qil site, Brown |11 MR. HAEBERLIN: Correct. I'mlooking at the
12 Wrecker Service, Cobalt Cars. Y ou know, we're 12 redevelopment of the whole site.
13 basically coming out of the city limits. 13 Now, whether that site eventually gets split
14 And the reason why thisrequest is hereis 14 up or not isanother decision. Now, certainly they
15 because in the prior code C-1 only allowed an 15 could maintain one of the businesses on the property
16 automotive service station, and by definition, that 16 while they redevelop the remainder and then exit that
17 wasaplace that sold gas, and aplacethat sold gas, |17 businessinto afinished suite or location on the
18 that did minor repair work. It did not include body |18 property and then redevelop the remaining quadrant.
19 shops and it did not include the concept of doing 19 My reservations, the auto repair shop,
20 repair without having gas sales. 20 certainly | seethat as a neighborhood function. And
21 Now, we've corrected that in our new code, 21 | think we do need some places where folksliving in a
22 and obviously now C-1 per the actions of Council 22 mixed-use or medium-density residential area need to
23 dlowsthisto be considered as a conditional use. 23 go and get their car fixed now, but the body shop
24 I'm still not as comfortablein this 24 component of it iswhat concerns me.
25 location with that type use, based on your 25 So my recommendation was denia on this one
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1 including the body shop but approval with reservations | 1 COUNCILMEMBER PITTMAN: i weallow themto
2 ontheonethat isreally just the neighborhood 2 continue, if they go away or go out of business, that
3 mechanic, and that's how | seeit. 3 does not allow the same thing to go back in there; is
4 COUNCILMEMBER BATES: Thank you. 4 that correct?
5 MR. HAEBERLIN: Uh-huh. 5 ATTORNEY WEED: Well, we've talked about
6 If there are no further questions, we will 6 thisbefore, and thisiswhat | think.
7 need to open the public hearing. 7 A conditional use permit is zoning. You
8 --- 8 haveto comply with the Zoning Procedures Act. You're
9 (No response) 9 making a zoning decision pursuant to Title 36 of the
10 --- 10 GeorgiaCode. Oncethat land is zoned whatever it is,
11 MR. HAEBERLIN: Okay. At thistime, the 11 you can aways change the zoning; however, you've got
12 Mayor has opened the public hearing on the conditional |12 to go through the same formal process.
13 usefor 5791 New Peachtree Road. 13 So my feeling on it isunless you review it
14 Those who would like to speak in favor of 14 asyou can at the end of the year and take away -- for
15 the conditional use, please raise your hand. | do 15 example, they start painting cars outside and it'sa
16 have (counting) one, two. 16 clear violation of the conditional use permit, unless
17 Please come forward and state your namefor |17 you have ahearing to take it away viathat mechanism,
18 therecord aswell as your address. 18 my positionisit travels with the land.
19 MS. HOFFMEISTER: Bonita Hoffmeister, 3948 |19 So that'swhere | come on that. | believe
20 Spanish Oak Drive in Oakcliff Estates. 20 Mr. Haeberlin might have a different point of view.
21 Once again the city is sitting here with 21 But | think it's zoning and | think it travels with
22 something that was done before the present City 22 theland.
23 Council. Y ou cannot take a person's business or 23 COUNCILMEMBER BATES: But doesn't a
24 vaue. | would recommend that you find someway to |24 conditional use, if the property is sold, doesn't the
25 grandfather in or condition this for a certain set of 25 transfer of ownership trigger a new conditional use
Page 134 Page 136
1 period or as these people own this business. 1 hearing?
2 Thank you. 2 ATTORNEY WEED: In my opinion, it does not.
3 MAY OR JENKINS: Thank you. 3 COUNCILMEMBER FLEMING: couldwe not make
4 MR. HAEBERLIN: The next person? 4 that a condition on this?
5 MR. ANDERSON: Stuart Anderson. | agree 5 The reason why I'm asking that, Mr. Weed, is
6 with Bonita. 6 for some of the hearingsthat I've sat through at
7 We seem to have zoned this business out from | 7 Dekalb County and they have had, you know, specia
8 under them, asit were, and I'll just make that asa 8 land-use permits, and they have made conditions -- and
9 comment. But | also understand Scott's position as 9 | don't know case law or anything, but they have made
10 far astrying to zone the area or for development 10 conditions that the SLUP would not -- the SLUP cannot
11 purposesin the future. 11 be sold to another owner.
12 Thefact that it's next to Nice Car and has 12 ATTORNEY WEED: | think you can do that if
13 been in existence would seem, if not ataking, at 13 the applicants agree. If they are in concert with
14 least unfair to deny them, so I'm for it. 14 that decision, then that's -- then yes, my opinionis
15 Thank you. 15 you can do that. If they don't agree, | think that's
16 MR. HAEBERLIN: Okay. Next person? Was |16 aproblem for the City.
17 there another one speaking for? 17 But ask them. If they agree, they agree.
18 --- 18 COUNCILMEMBER ALEXANDER: it weissiea
19 (No response) 19 conditional use and then the business ceases to exist
20 --- 20 and a six-month time line passes, in your opinion,
21 MR. HAEBERLIN: Okay. Thosewho would like |21 another body shop could open up after the six-month
22 to speak against the petition, please raise your hand. |22 time passes?
23 Those who would like to speak against. 23 ATTORNEY WEED: Yes.
24 Seeing none, return it to the Council. 24 COUNCILMEMBER PACHUTA: They would makea
25 MAY OR JENKINS: Thank you, Scott. 25 conditional use permit; correct? They would just make
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1 their own conditional use permit? 1 that's--
2 ATTORNEY WEED: No. Well, we have -- 2 ATTORNEY WEED: And your clients don't have
3 Do we have a six-month or 12-month rule? 3 toagree. Apparently they said no, so you can go on.
4 MR. HAEBERLIN: On zoning decisions, it's12 | 4 MR. WERBIN: Well, I'm just saying | don't
5 months. 5 have the owner's permission. He's not here tonight.
6 ATTORNEY WEED: Okay. All right. Soif the | 6 But yeah.
7 usewere -- |let's say that it closed and was abandoned | 7 ATTORNEY WEED: Would you like more time to
8 for 12 months and a day, then | think the next 8 getitorisit your position that you're not
9 candidate would have to apply for aconditional use | 9 interested in taking that back to the owners or --
10 permit. 10 MR. WERBIN: Well --
11 COUNCILMEMBER FLEMING: well, woulditnot |11 ATTORNEY WEED: And I'm not --
12 revert just likein our zoning? It reverts back to 12 COUNCILMEMBER FLEMING: I'm not really --
13 what it was originally before it was -- At 12 months |13 COUNCILMEMBER BATES: I'm not particularly
14 and aday, doesn't it automatically revert back tothe |14 interested in putting that particular condition.
15 initial zone it was before we put the condition on 15 | am, however, inclined to put if there'sa
16 there? 16 12-month non-operational -- if it ceases to exist for
17 ATTORNEY WEED: | think at thistime that's |17 12 months plus aday, that the conditions go away and
18 areasonable position to take. 18 it just reverts back to C-1 flat.
19 But agood solution to this would be that 19 MR. WERBIN: That's understood. | mean
20 the applicants agree that if they leave, that one of 20 amost every city, that's -- | mean that I've been
21 the conditions of the issuance of the conditional use |21 involved with, it's either six months or 12 months,
22 permit isthat they understand and intend that it does |22 yeah, but it does revert.
23 not go into their bundle of rights that would travel 23 ATTORNEY WEED: However, we have to put on
24 with theland. And if they'rewilling to agreeto 24 therecord your clients would agreeto that asa
25 that, well, that's awin/win situation. 25 gpecia condition.
Page 138 Page 140
1 COUNCILMEMBER ALEXANDER: But they're | 1 MR. WERBIN: Yes.
2 tenants, not owners, soit's not -- 2 ATTORNEY WEED: Very good.
3 ATTORNEY WEED: | assume that they havethe | 3 MR. WERBIN: The owner will agree to that,
4 permission of the owner to seek the conditiona use 4 yes.
5 permit. 5 COUNCILMEMBER BATES: 1'll make amotion to
6 Now, they need to go back and maybe clarify | 6 approve the conditional use for 5791 New Peachtree
7 that the owner agrees with that position, because 7 Road for auto repair shop/auto body repair with the
8 unlessthey have the permission of the owner, they 8 condition that if the property becomes vacant for 12
9 couldn't seek -- they couldn't have sought thisCUPin | 9 months plus aday, that al conditions become null and
10 my opinion. They had to fill out that form. 10 void and the property reverts back to C-1.
11 MR. HAEBERLIN: Correct. They're authorized |11 COUNCILMEMBER FLEMING: Second.
12 applicantsfor the owner. 12 MAY OR JENKINS: Any more discussion?
13 ATTORNEY WEED: That'sagreat question, |13 ---
14 though, and they may need sometimeto go back and |14 (No response)
15 make sure that the owner of the land agrees. 15 ---
16 MR. HAEBERLIN: | believe the attorney may |16 MAY OR JENKINS: Call therall.
17 represent the owner, so let's hear from him. 17 CLERK BLACKMON: Councilmember Alexander?
18 ATTORNEY WEED: Right. Okay. 18 COUNCILMEMBER ALEXANDER: Yes.
19 MR. WERBIN: | do represent the owners. | 19 CLERK BLACKMON: Councilmember Bates?
20 don't know that | have permission to agree to what you |20 COUNCILMEMBER BATES: Yes.
21 said. 21 CLERK BLACKMON: Councilmember Fleming?
22 But | would like to point out that if you 22 COUNCILMEMBER FLEMING: Yes.
23 put such acondition on it, you make the business 23 CLERK BLACKMON: Councilmember Pachuta?
24 completely unsalable because the new owner says, you |24 COUNCILMEMBER PACHUTA: Yes.
25 know, | can't operate the businessthere. And | mean |25 CLERK BLACKMON: Councilmember Pittman?
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1 COUNCILMEMBER PITTMAN: Yes. 1 use, again, | looked at it as the concept of having a
2 MAY OR JENKINS: Thank you. 2 neighborhood mechanic. | think that is an important
3 Scott? 3 component of mixed use.
4 MR. HAEBERLIN: Okay. The next oneis 4 Thisone | did recommend approval because,
5 VIII-H, public hearing, conditional use request. 5 again, | felt that more standards were met than not
6 Again, auto repair. Thisis Ricahula Corporation 6 met, and, again, | thought thisis more of a component
7 d/b/aNiceCar Auto Repair, 5785 New Peachtree Road. | 7 of aneighborhood development because it did not have
8 Again, thisis on the same property, same zoning, C-1. | 8 the auto body shop component of it. | did recommend
9 At thistime, we'll let the applicant speak 9 approval.
10 first. 10 Do you have any questions on this one? If
11 MR. WERBIN: Same as before. Thisonedoes |11 not, we'll go to the public hearing.
12 not do body work, and all the same reasoning -- | know |12 MAY OR JENKINS: Go ahead, Scott.
13 it'slate -- al the same reasoning applies. 13 MR. HAEBERLIN: Okay. At thistime, the
14 If you have any questions for the client, 14 Mayor has opened the public hearing.
15 he's here. 15 Those who would like to speak in favor of
16 ATTORNEY WEED: That was the most brilliant |16 the condition use for 5785 New Peachtree Road, please
17 presentation we've heard in awhile. 17 raiseyour hand. We got one?
18 MR. WERBIN: How was that? 18 Come forward and state your name and address
19 MR. BARBERAN: Jose Barberan. 19 for the record.
20 COUNCILMEMBER BATES: And based upon the | 20 MS. CALVERT: Ginny Calvert. | live at 4082
21 Exhibit D of the application, hours, 8:30 am. to 21 English Oak Drive, Doraville.
22 6:00 p.m. Monday through Friday and then 8:30to 3:00 |22 | would like to be very sure that they are
23 on Saturday? 23 not going to be working with other car saleslots that
24 MR. BARBERAN: Correct. 24 arein Doraville. | would hate to think that we would
25 COUNCILMEMBER BATES: Andthesamerequest, |25 end up with a chop shop right in our midst.
Page 142 Page 144
1 you guys do recycling and appropriate disposal of 1 Have to excuse me. | can't talk. Getting
2 fluids? 2 laryngitis.
3 MR. BARBERAN: Correct, we do. 3 Okay? But | like the idea of arepair shop
4 COUNCILMEMBER ALEXANDER: anayaugwar | 4 but not if it could possibly end up as a chop shop.
5 your work inside? 5 MR. HAEBERLIN: Okay. Y ou've heard those
6 MR. BARBERAN: Y eah, we do all the work 6 who wanted to speak in favor of the application.
7 inside, usethe liftsfor it. 7 Those who would like to speak against the
8 COUNCILMEMBER FLEMING: andhowionghave | 8 application of the conditional use for 5785 New
9 you been there? Or not you, but the business. 9 Peachtree Road, please raise your hand.
10 MR. BARBERAN: The business| believe 10 Again seeing none, | return it to the
11 started back in '99, and we acquired it in 2007. 11 Council.
12 MR. WERBIN: Therewasasimilar business |12 MAY OR JENKINS: Okay. Bring it back up to
13 since 1979. The same business since 1979, that this |13 thetable.
14 owner, the present owner, has been there since '79. 14 Motion?
15 MAY OR JENKINS: Any more questions? 15 COUNCILMEMBER ALEXANDER: | naeamotion
16 --- 16 that we approve the conditional use for 5785 New
17 (No response) 17 Peachtree Road to be a car repair shop with the same
18 --- 18 condition as the previous motion, in that the
19 MAY OR JENKINS: Scott? 19 operation ceasesto exist for ayear and aday, it
20 MR. HAEBERLIN: Very similar situation. 20 reverts back to the previous zoning.
21 Again, it was just improper application of the zoning |21 COUNCILMEMBER PITTMAN: Second.
22 ordinance. There'sadefinition here. It really 22 MAY OR JENKINS: Any more discussion?
23 behooves staff to read that definition. Unfortunately |23 ---
24 that did not occur. 24 (No response)
25 However, as we see it today as a conditional 25 ---
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1 MAY OR JENKINS: Cdl therall. 1 got -- still have got my original license. And as

2 CLERK BLACKMON: Councilmember Alexander? | 2 Scott explained, things changed alittle bit, and

3 COUNCILMEMBER ALEXANDER: Yes. 3 that'swhy I'm here you before today to grant a

4 CLERK BLACKMON: Councilmember Bates? | 4 conditional use permit.

5 COUNCILMEMBER BATES: Yes. 5 Why do | cover this? Becausel think it's

6 CLERK BLACKMON: Councilmember Fleming? | 6 very important. I'm asmall business owner. | depend

7 COUNCILMEMBER FLEMING: Yes. 7 onthisbusiness for my livelihood. | have three

8 CLERK BLACKMON: Councilmember Pachuta? | 8 children. One goesto Piux and two goesto OLA, Our

9 COUNCILMEMBER PACHUTA: Yes. 9 Lady of Assumption. Inaddition, | employ alocal
10 CLERK BLACKMON: Councilmember Pittman? |10 person who actually lives just on the border between
11 COUNCILMEMBER PITTMAN: Yes. 11 Chamblee and Doraville.
12 ATTORNEY WEED: Does your client agreeto |12 | service a community of about three miles
13 that condition as well? 13 radius around thisarea. Most of my clientele comes
14 MR. WERBIN: Same condition. Weagreeto |14 from thiscommunity, within the area.
15 same condition as everything else. 15 Again, pawn shops have alot of -- Or title
16 ATTORNEY WEED: Thank you. 16 pawn. I'm not a pawn shop. Nothing wrong with pawn
17 MAY OR JENKINS: Thank you, sir. 17 shops, but | operate underneath the pawn shop laws
18 MR. WERBIN: Thank you. 18 wherel just dotitleloans. Soif you cameinto my
19 MAY OR JENKINS: Have a good evening. 19 office on one day, you'd see two desks, me sitting
20 MR. WERBIN: Hope y'all get out early. 20 there with another young woman. We don't do things
21 MR. HAEBERLIN: The next itemisVIII-I. 21 with musical instruments, we don't do guns, we don't
22 Thisisapublic hearing for a conditional use for a 22 do anything like this. Wejust do car lending,
23 pawn shop. Again, thisis another code amendment that |23 basically.
24 alows conditional uses for pawn shopsto be 24 A large percent of my businessis actually
25 considered in C-2. ThisisFast Cash Title, LLC,at |25 doing car financing. For people that can't find
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1 5351 Buford Highway, zoned C-2, 0.264+/- acres. 1 financing, in other words, they'll come to me for a

2 At thistime, we invite the applicant to 2 car loan to actually purchase avehicle. Soit's

3 speak. 3 built up anicelittle niche.

4 MR. SOLSRUD: My name is Greg Solsrud. 4 To giveyou an idea, because there's alot

5 Councilmembers, Mayor, thank you for staying | 5 of things about traffic in the -- After | met with

6 so late and listening to my petition for a conditional 6 Scott, he gave me awhole list of there's about seven

7 use permit. 7 criteria, and it was a big concern about traffic. |

8 My nameis Greg Solsrud and | own Fast Cash | 8 don't have alot of control over the traffic on Buford

9 Title. | started Fast Cash Title about three and a 9 Highway. But from our location, I'll give you an
10 half yearsago herein Doraville. And interestingly |10 idea, we have three to five new customers aweek. Not
11 enough, the main reason why | started Fast Cash Title |11 alot of traffic comesin. We probably have maybe
12 was Mayor Ray. 12 about oneto two walk-ins a day, people coming along
13 | went to three different locations. | went 13 Buford Highway looking for atitleloan. So | don't
14 to Chamblee, because | live right over here just on 14 think our businessredlly is like adraw where we're
15 the outside of Dun- -- just on the outside of 15 adding alot of traffic that isn't already here on
16 Doraville and Dunwoody. | went to Chambleeand | went |16 Buford Highway.
17 to Norcross, got two different places| wasgoingto |17 The other thing we do is most of our
18 rent there. 18 payments, people don't come in to make payments on
19 And then | came here to Doraville, and | 19 their title pawn loan in our particular store. We
20 walked in the front door, and Mayor Ray greeted me |20 work with Sun Trust, where they'll deposit direct into
21 likel wasan old friend and said, "Welcome to 21 Sun Trust, and we all use ACHs. So even once a
22 Doraville. Welook forward to new businesses.” So |22 customer does get aloan, they typically don't come
23 that's actually why | got started, because | just 23 back to our place except to receive their title.
24 dtarted the business here. 24 | just want to hit about three or four
25 Built up the business slowly over time, and 25 points. | believe that our useis sort of in design

American Court Reporting Company, Inc.

(37) Page 145 - Page 148





City Council Meeting
October 25, 2010

City of Doraville
State of Georgia

Page 149

Page 151

1 of what Buford Highway -- | went over the 1 Thisis Oakmont and Buford Highway right

2 comprehensive master plan. And | would call ourselves | 2 here. Thisisthelocation right here. | believe

3 sort of alimited office, | mean, with two people 3 there was arecording studio, | think, next to this

4 working init, limited people coming in. We're sort 4 property at one point in time, maybe one of the few

5 of maybe the character of businessthat providesthe | 5 historical/of-interest propertiesin the city of

6 buffer between aresidential areabehind us. And 6 Doraville. |1 have not verified that, but that's my

7 again, I'm not the owner of the property. Werentthe | 7 understanding.

8 property. It's 800 sguare feet. 8 Again we're here because there was a use

9 With that, | wanted to cover one thing | 9 alowed on the property that was not previously
10 asked Scott, isthere one thing that | could address 10 alowed in the zoning ordinance, and thisis here
11 to you that may be a concern? 11 before you tonight as a conditional use as the result
12 One concern was is storage of vehicles, sale 12 of changesto the C-1/C-2 ordinance that allows this
13 of vehicleson the premises. When we first got 13 asaconditional usein C-2.
14 started, we were like any small business. Wewere |14 And you seein my reports -- and thisis
15 just trying to make aliving and going, and, luckily, |15 quoted throughout al the reports, as I'm quoting to
16 we've had some success. So what we do with al our |16 you the Comp Plan. And the Comp Plan, for lack of a
17 vehiclesnow is| actualy have a storage location 17 better term, doesn't have a very good feeling about
18 which islocated not technically in Doraville but it's |18 Buford Highway and it makes some pretty detrimental
19 on Oakcliff, where we rent 25 spots for vehiclesthat, |19 comments about how Buford Highway looks. And
20 unfortunately, sometimes we do have to take possession |20 certainly, we are working on improving that. That'sa
21 of. We use aprofessional repo company called 21 long-term goal.
22 Midnight Repo, so none of the vehicles are brought |22 But this site, what really concerns meis--
23 back to our property. 23 and | don't know how this ever got Commercial 2, but
24 And we do not -- no longer, as of for the 24 it'snext toresidential, so it's a huge component of
25 last several months, have any vehicles on our 25 this neighborhood that exists there.
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1 property. We don't expect to have any vehicles either | 1 And | do make some recommendations in there

2 to storeor for sale. We use another company called | 2 just for you to consider long-term is that the City

3 Manheim-Bishop Brothers Auction. Auction priceshave | 3 Council should actually consider closing the street.

4 come back tremendously over thislast year, sothat's | 4 And that's because the horizontal and vertical aign-

5 typically where weresell our vehicles. So | wanted 5 ment at thislocation is horrible. And that area

6 to specificaly addressthat after | met with Scott 6 could be turned into a small pocket park, which would

7 and did this proposal. 7 beabuffer for this neighborhood.

8 With that, I'll just end my comments, but 8 And there's plenty of entrances and exists

9 I'll throw in alittlefact. | looked at my Quick 9 into this neighborhood. So thiswould close off this
10 Bookstoday, and | gaveto 71 different groupsthis |10 neighborhood from the impacts of Buford Highway but
11 year aone, charitable donations. So | don't know if |11 it's not going to really address the situation on the
12 you've ever been involved with groups, different 12 buffering because there really isn't any buffer there.
13 groups looking to sell popcorn or looking to get afew |13 And that's just the situation we have to deal with.
14 little adsin the local magazines or on calendars, I'm |14 That's along-term situation, and that's one of my
15 one of those small businesses that do all that. 15 greatest concerns.
16 So | think our particular business, even 16 And you seein here I'm kind of 50/50
17 though we may in general have a bad reputation, our |17 because how this got hereisreally, again, a past
18 small businesstriesto run avery good businessand |18 situation. We don't have any real buffering. Maybe
19 triesto support the community. Thank you. 19 this property is not appropriately zoned C-2. That's
20 MAY OR JENKINS: Thank you. 20 adecision of the Council.
21 Scott? 21 Y ou know, this business has been here since
22 MR. HAEBERLIN: Okay. Up onthe map, you |22 September 2007. Again, you're lucky again because the
23 guys have an idea of where thisis. 23 conditional use ordinance allows you to review thison
24 | apologize. No matter where | stand, I'm 24 ayearly basis.
25 going to block somebody. 25 And the concerns that the gentleman raised
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1 regarding the storage of vehicles on the site and 1 | do like Scott Haeberlin's recommendation
2 basically operating an automotive saleslot hasbeena | 2 for the future use of the land. | would like to
3 big concern of mine, and I've had alot of interaction | 3 recommend that if the City does have the opportunity
4 with the code enforcement department, who hasbeen | 4 to purchasethis, to turn it into a park.
5 actively looking at these sites to make sure that 5 | will say this, from talking with other
6 they'renot selling cars. So | think that isan 6 cities about their development, | have to disagree
7 important component. 7 with Scott on closing the road. One of the problems
8 Again, if the conditional useis approved, 8 we have herein Doravilleis connectivity. A lot of
9 it hasto go through the regulatory functions that 9 our businesses, and for that matter, alot of Atlanta,
10 involve the police department and the city clerk’s 10 does not even know that aresidential area exists
11 office. 11 here, and therefore, they do not consider thisa
12 With that, are there any questions at this 12 viable market. So | would encourage keeping the
13 time? 13 street open in the future. Thank you.
14 COUNCILMEMBER FLEMING: woudyoudomea |14 MR. HAEBERLIN: Okay. The next individual?
15 favor -- 15 MS. CRAIG: Mayor Jenkins, Council, my name
16 MR. HAEBERLIN: Uh-huh. 16 isVeraCraig. | liveat 1515 Valley Club Drivein
17 COUNCILMEMBER FLEMING: - andgotoyour |17 Lawrenceville. 1'd like to thank you for the
18 right and show it to me? 18 opportunity to be here.
19 MR. HAEBERLIN: | apologize. Thisisthe 19 I've been an associate of Greg Solsrud at
20 siteright here, and thisisthe street which is 20 Fast Cash Titles since he opened. | occasionally have
21 Oakmont. So you see here we have two residential |21 situations. 1I'm a disabled environmental scientist
22 components that line up on a C-2 location. 22 and veteran, and I've been fighting for a number of
23 It'san unusual site. The sitethat's part 23 yearsfor my disability.
24 of it, that's part of the master piece of the 24 At apoint when | was no longer able to work
25 property, was at one time atattoo parlor which is 25 because of service-connected disabilities, | had some
Page 154 Page 156
1 abandoned. 1 hardships that came about rather abruptly. | ended up
2 COUNCILMEMBER FLEMING: Thank you. | 2 losing my home to foreclosure because the VA was very
3 MR. HAEBERLIN: So if there are no further 3 gdlow in granting those funds that | was -- or | should
4 questions, well go to the public hearing phase. 4 have gotten.
5 --- 5 And fortunately, | met Greg and was able to
6 (No response) 6 go to Fast Cash Title here. | had the right documents
7 --- 7 for my titleloan. He approvedit. He'sjust awarm
8 MR. HAEBERLIN: Okay. The Mayor at this | 8 and great family person. It says he has operative
9 time has opened the public hearing. 9 under the pawn shop laws; however, there are no such
10 Those who would like to speak in favor of 10 things as you would normally see in a pawn shop. It
11 the proposed conditional use, please raise your hand. |11 istitleloan. And he does check to make sure that
12 Seeing two, please come forward and state your name |12 you have al those things to abide by the law.
13 and address for the record. 13 And it'saquick turnaround, usually
14 MS. HOFFMEISTER: Bonita Hoffmeister, 3948 |14 monthly, whatever the loan is. But for people such as
15 Spanish Oak Drive, Oakcliff. 15 | that have foreclosures on them and don't have the
16 Again, | disagree with taking of a person's 16 other avenues that used to be available to me but
17 property which, in this case, is his business. 17 still have the necessities that the family will
18 However, | looked at pawn shops also have other legal |18 require at suchtimes. Likeif | adopt a new dog that
19 issues and tendencies. 19 I'djust found abandoned and abused, and | have to get
20 | would like to recommend that the City 20 three or four hundred dollars out to get the operation
21 Council look at amending our code so that we 21 done, to the vet, | can count on him to be open to
22 differentiate between title pawn shops and regular 22 that because he knows that's my passion. To know that
23 pawn shops. And basically I'm pretty neutral on this |23 | have a granddaughter, and she'll call and say,
24 because of the -- you know, the connotations of apawn |24 "Nana, we got to do this, I've got to --" She'sgot a
25 shop. 25 $250,000 scholarship granted to her, but she needsto
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1 have such amount of dollars, and Nanadoesn't get paid | 1 that -- I'm avery nice person. So how about
2 till thefirst. Sol go to see Greg, and again, he 2 considering my interests or the residents that livein
3 has an open heart and an open ear -- strictly 3 Doraville? You should consider ustoo.
4 business, but agreat heart. He hasagreat family, 4 And maybe one thing that could be posted on
5 and he'sjust -- for those such as |, | know that he 5 the side of the businessif it's a condition is to put
6 providesagreat service. 6 down what the interest rate is for the people that
7 And | ask that you grant him the business 7 comein.
8 licenseto continue. | know that those people that 8 Because if you go around the country, states
9 may walk in off of the street have never seen anything | 9 are coming in and they're looking at title-pawn
10 that will be adisparity to Doraville and any 10 businesses and how they affect like the military.
11 associationswith him. And going in and being around |11 They put them right outside of military bases. And
12 there, there's usualy he and Ms. Sondra, the lady 12 soldiers and, you know, men and women that serve our
13 that works for him that also lives here, and it's 13 country, you know, they get sucked into where they
14 easily to get to through her, those concerns. But | 14 don't have alot of money, and hey, guesswhat? There
15 know that he contributes alot financially to thecity |15 goesthe car. Maybe the wife can't work her job.
16 and to whomever that he can help. 16 I mean there's consequences, yes. But |
17 And | just say thank you very much for 17 mean there's two sides to this picture, and | hate for
18 alowingit in the past, because had it not been for 18 youto just look at one. And I'm saying consider the
19 hisbusiness, | can't tell you thetears | would have 19 nice people that live here for a change, too. Thank
20 cried because | couldn't have on -- my old credit 20 you.
21 gone, you know, and it's helped meto sustain. 21 MR. HAEBERLIN: Okay. Return it to the
22 So | pray that you will seeit in your 22 Mayor and Council.
23 hearts and minds and know that that is a valuable 23 MAY OR JENKINS: Bring it back to the table.
24 business, that it is an asset that we need, especially |24 Got any questions of Scott or anybody?
25 with the economy today, and | thank you again for this |25 COUNCILMEMBER FLEMING: 1 have aquestion
Page 158 Page 160
1 opportunity. 1 for Mr. Weed in regards to Ben -- Mr. Crawford's
2 COUNCILMEMBER FLEMING: Thank you. | 2 question about posting the interest rate. And |
3 MR. HAEBERLIN: Those who would liketo | 3 believe that's something that's been discussed on this
4 gpeak against the proposed petition, please raiseyour | 4 table with Council before. So could you address that
5 hand. 5 for me, if that'salegal -- isthat a condition we
6 Seeing one, please come forward, state your 6 canset oristhat alegal thing that allowsfor us
7 name and address for the record. 7 to...
8 MR. CRAWFORD: Ben Crawford, Oakcliff 8 ATTORNEY WEED: | don't opine that it's any
9 Estates, and hopefully I'll be allowed the sameamount | 9 kind of taking.
10 of time. 10 COUNCILMEMBER FLEMING: I'm sorry?
11 | moved to Doravillein 1987. | have three 11 ATTORNEY WEED: Since | don't believe that
12 wonderful daughters that went to school here. | have |12 it'sany kind of taking, | think that's a condition
13 adaughter that graduated as alawyer from Emory, and |13 that you can set.
14 | can go on and on. 14 COUNCILMEMBER BATES: We had talked about
15 | do believe this gentleman is probably a 15 including that as part of the pawn shop regulatory
16 very nice gentleman, and | believe the lady that works |16 ordinance itself and being included in and applied to
17 for himis probably avery nice lady. 17 all the pawn shops, title pawnsin the city.
18 MS. CRAIG: | don't work for him. 18 So | concur that that is something that
19 MR. CRAWFORD: Title pawns -- or associate |19 should be addressed. | don't know that | would want
20 -- title pawns are something that have very high 20 to apply that as an individual condition upon each
21 interest rates, and they're not a good thing to have 21 applicant, but across the board once we pass the
22 inthecity. We've already got many pawn shopsand |22 revised pawn shop regulatory ordinance.
23 many title pawnsin this city, and | think thisis 23 COUNCILMEMBER PACHUTA: | agree. I think
24 something that should be looked at by City Council and |24 we're in the process now of revising the pawn shop
25 put some conditionsonit. And | think it's things 25 regulations because it's been along time, and we've
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1 asked Mr. Weed to look at regulations for title pawn | 1 ATTORNEY WEED: Okay.
2 asothat we can implement. So my preference would be | 2 COUNCILMEMBER BATES: -- give me amoment.
3 just to address any -- those suggestionsin the 3 At 10 o'clock my whedlsturn alittle slower.
4 regulations, not on a zoning condition. 4 ATTORNEY WEED: | understand completely.
5 COUNCILMEMBER BATES: | makeamotionto | 5 MR. HAEBERLIN: Understand. That's the
6 approve the Fast Cash Title at 5351 Buford Highway | 6 reason why staff asked the question, just so | know in
7 with the following conditions. no storage of 7 thefuture aswell.
8 vehicles, no selling of vehicles on the property; and 8 COUNCILMEMBER BATES: Hypothetically, if we
9 likewe did with the previous, if it goes vacant for 9 passed the new pawn shop ordinance with the distance
10 12 months plus aday, it reverts back to the original |10 reguirementsin it, would that come into play with the
11 zoning. 11 selling of abusiness -- of an existing business?
12 COUNCILMEMBER PACHUTA: Second. 12 ATTORNEY WEED: No. It would come into play
13 MR. HAEBERLIN: May | ask for a 13 for anybody who came in afterwards.
14 clarification? 14 COUNCILMEMBER BATES: okay. Fromasdlling
15 COUNCILMEMBER BATES: Yes, sir. 15 to another business, are those conditions that we can
16 MR. HAEBERLIN: This conditional usewould |16 put on this? because my -- and correct meif I'm
17 apply to businesses which exceed the realm of title |17 wrong, but what | heard when we were dealing with the
18 pawn? Isstaff to believe that it would -- if this 18 auto repair was that we couldn't put restrictions on
19 person were to disappear, would another pawn, 19 the conditions until after a 12-month period of time.
20 traditional pawn shop, be allowed at that site? 20 Areyou telling me now that we can?
21 COUNCILMEMBER BATES: No. Thiswould be |21 ATTORNEY WEED: No, sir.
22 applicable to pawn, period. 22 COUNCILMEMBER BATES: Okay.
23 COUNCILMEMBER PACHUTA: pawnor title pawn? | 23 ATTORNEY WEED: What I'm saying is -- or
24 COUNCILMEMBER BATES: Both. Pawn, title |24 thisis my opinion based upon the code. 36-66-3,
25 pawn. If title -- if this business leaves for 12 25 Subsection (4) Subsection (E) deals with the granting
Page 162 Page 164
1 months, | don't think any pawn should go back in. 1 of aspecia permit. Clearly that's now azoning
2 MR. HAEBERLIN: Okay. 2 decision.
3 ATTORNEY WEED: However, if thebusiness | 3 If it isazoning decision, it requires
4 wanted to sell it to atraditional pawn shop, that 4 advertisement underneath the Zoning Procedures Act,
5 would be fine with you. 5 and that leads me to think that it is a-- after you
6 COUNCILMEMBER PACHUTA: ititwaswitinthe | 6 grant the zoning, it travels with the land until such
7 twelve. 7 time asthe conditions fail, you have a hearing and
8 ATTORNEY WEED: Not you personaly but asa | 8 you take it away from a person or this Council or some
9 concept. 9 future council changes the zoning.
10 COUNCILMEMBER BATES: I guess because pawn |10 Now, bearing all that in mind, that -- that
11 isbeing treated as one type under our ordinance, that |11 opinion hasn't changed. What | do think isthat the
12 based upon your conversation from the auto repair, |12 current applicant, with the permission of the owner if
13 that we couldn't restrict that. 13 they are not the owner and they're simply renting the
14 ATTORNEY WEED: Yeah. I'mnot -- I'mnot |14 property, could agree to a condition that would be
15 advising you not to feel that way. | just wanted to 15 that the condition would not travel with the land;
16 clarify that that's what you meant. 16 rather, that they understand that it's a condition for
17 COUNCILMEMBER BATES: | mean -- 17 aperiod of time.
18 ATTORNEY WEED: So that the answer tomy |18 They can always agreeto that. If they
19 question would be yes, in the future, another -- a 19 chose not to agreeto it, then they chose not to agree
20 title pawn or a standard pawn shop, both regulated by |20 toit, and | think you'd go back to the baseline of
21 the State code, could go into that location. 21 the State law.
22 I'm just confirming that's your 22 COUNCILMEMBER BATES: Anyhody elsefollow
23 understanding. 23 that?
24 COUNCILMEMBER BATES: Yes, and I'm |24 COUNCILMEMBER ALEXANDER: anreoune o
25 processing it so -- 25 the property is not here. He's gone.
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1 MR. HAEBERLIN: | think what €elicited that 1 regulation, we have made the discussion of having pawn
2 question is, was your conditional use specific to the 2 shops and title pawns separate even though they may be
3 concept of title pawn or would any other concept of 3 under the -- regulated under the same State code, so,
4 pawn be allowed? And that's -- just staff wanted 4 and to correct it in the zoning ordinances to indicate
5 clarification in case he closed tomorrow and a 5 that aswell. Wasthat not everybody's understanding,
6 traditional pawn shop camein. Was that your 6 sothat we would have atwo-line-item item rather than
7 intention? 7 lumping it together as one?
8 ATTORNEY WEED: Under State law, the answer | 8 COUNCILMEMBER BATES: weve talked about
9 would be yes because they are currently regulated by | 9 separating them --
10 the same statute. That'sjust how | read it. 10 COUNCILMEMBER PACHUTA: We have.
11 COUNCILMEMBER BATES: Yestowhat? |11 COUNCILMEMBER BATES: -- but | think we
12 ATTORNEY WEED: Y es, they would both be |12 didn't move down that path because of the regulatory
13 interchangeable at this time unless you make a 13 requirements that would be then treating them
14 condition that you wanted to differentiate them. 14 differently, and we didn't want to do that.
15 COUNCILMEMBER ALEXANDER: sutanewpan |15 COUNCILMEMBER FLEMING: okay. And soback
16 shop would have to submit themselvesto theregula- |16 tothe selling of, | think al of this question of
17 tory code, because they would have to go through the |17 additional conditions relies on afuture ordinance
18 background checks and the permitting for the 18 change, that we're getting ready to create an
19 employees. 19 ordinance, or correct the ordinance or update the
20 ATTORNEY WEED: | would agree, but -- 20 ordinance. So I'm concerned about putting conditions
21 COUNCILMEMBER ALEXANDER: So -- 21 onapiece of property and we haven't even gotten to
22 ATTORNEY WEED: -- once again, that may be |22 correcting the ordinance yet.
23 different, meaning we've differentiated between 23 COUNCILMEMBER BATES: But | think it's
24 zoning, the allowance of zoning. Just because a 24 appropriate, though, under this particular instance,
25 person gets a zoning, they may never open becausethey |25 to put conditions on the storage and selling of
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1 can't meet the regulatory standards. And we'veaways | 1 vehicles.
2 differen-tiated between the two. 2 COUNCILMEMBER FLEMING: 1 agree. | agree.
3 COUNCILMEMBER BATES: sothe questionfrom | 3 But | want to now readdress the placard for
4 staff iswhether or not the motion would alow themto | 4 the percentage --
5 sell to apawn shop, not atitle pawn. 5 COUNCILMEMBER BATES: Sure.
6 ATTORNEY WEED: Correct. 6 COUNCILMEMBER FLEMING: -- becauseif we
7 COUNCILMEMBER BATES: And the questionto | 7 don't -- let's say that we don't get around to pawn
8 counsdl is, could we restrict that in the motion? 8 shops and title pawn regulations for two or three
9 Could we restrict the sale of the business from title 9 months from now. At least we've started ensuring
10 pawn to regular pawn? 10 those patrons or clients of these businesses, that the
11 ATTORNEY WEED: My opinionis, if they |11 percentage rates are being -- have been established
12 agree, yes. 12 and have been advertised prior to us passing the
13 COUNCILMEMBER BATES: Okay. 13 ordinances.
14 ATTORNEY WEED: However, if they do not |14 COUNCILMEMBER BATES: And then my concernis
15 agree, | think that is problematic. And the reason 15 because we haven't talked about how big should the
16 why it's problematic is because under the Statelaw |16 placard be and what size lettering and what -- | mean,
17 they are grouped, they are lumped together -- 17 because we need to -- we need to disclose and control
18 COUNCILMEMBER BATES: Gotcha 18 -- "control" isnot the right word, but we need to
19 ATTORNEY WEED: -- asasinglething 19 ensurethat if our intent isto make sure that anybody
20 currently. 20 going into the businessiswell aware of, you know,
21 COUNCILMEMBER BATES: 'mwithdrawingmy |21 the potential interest rate, then | think we need to
22 motion so we can start afresh. 22 make surethat it'sin avisible manner and it's, you
23 COUNCILMEMBER FLEMING: okay. Butdont |23 know, not lessthan X. And | don't know that were
24 make the motion yet. 24 ready to get into that discussion.
25 In our discussions of the pawn shop 25 Trust me, | think that is absolutely
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1 something that we need and will do but we'll needto | 1 of those establishments. Again, that's -- it's an
2 havethat debate -- 2 enforcement issue. So once you decide that, it's
3 COUNCILMEMBER FLEMING: Okay. 3 going to be a big enforcement issue.
4 COUNCILMEMBER BATES: -- down theroad. | 4 COUNCILMEMBER BATES: Yeah, and | want to
5 COUNCILMEMBER FLEMING: Part of the | 5 get into that when we --
6 regulatory code? 6 COUNCILMEMBER FLEMING: That'sfine, go
7 MR. SOLSRUD: Can | just make -- for 7 ahead.
8 Councilwoman Fleming? There's a Federal regulation | 8 COUNCILMEMBER BATES: -- do the pawn shop.
9 caledthe Truth in Lending Act, which we follow, 9 MR. HAEBERLIN: Okay.
10 because | mean | want to run avery clean business. |10 COUNCILMEMBER BATES: Make amotion to
11 And so every part of my pawn contract and | think |11 approve --
12 every part of any good pawn, title pawn business, in |12 ATTORNEY WEED: Okay. There was a second.
13 the actual contract is exactly what you're talking. 13 COUNCILMEMBER BATES: | withdrew it.
14 I'm not saying don't change your 14 ATTORNEY WEED: Y ou have to withdraw the
15 regulations, but to give you some consolation that, 15 second.
16 you know, we're just not operating unregulated; that |16 COUNCILMEMBER PACHUTA: Was that me?
17 every contract shows exactly what theinterest rate |17 CLERK BLACKMON: Yes.
18 is, goes and drops back to the annual percentagerate |18 COUNCILMEMBER PACHUTA: okay. 1 withdraw
19 just like any other finance contract in the United 19 the second.
20 States. So our contract hasiit. 20 CLERK BLACKMON: Okay. Thank you. Sorry.
21 COUNCILMEMBER BATES: And not -- because |21 COUNCILMEMBER BATES: All right. Everybody
22 it'snot really relevant to this hearing, but how long |22 ready?
23 isthe contract? How many pages? 23 CLERK BLACKMON: Ready.
24 MR. SOLSRUD: Min€'sjust two pages, and |24 MR. HAEBERLIN: Yes.
25 then | actually put aspecial -- if yourealy wantto |25 COUNCILMEMBER BATES: | want to make a
Page 170 Page 172
1 know how far | go, | actually have a special notice 1 motion to approve Fast Cash Title LLC 5351 Buford
2 that the person signs. 2 Highway, with the following conditions. that there's
3 Redlly, if | could share with Ms. Craig, she 3 no storage of vehicles on site, there's no selling of
4 pays three percent amonth. So when you hear about | 4 vehicles on site, and that after 12 months and one day
5 biginterest rates, yes, you possibly could charge 5 of non-operation, that the site zoning reverts back to
6 them, but you'd drive your clients out of business, to | 6 theoriginal C-2.
7 be perfectly honest with you; you'd bankrupt everyone. | 7 COUNCILMEMBER PACHUTA: Second.
8 So there's alot of misconceptions about the 8 MAY OR JENKINS: More discussion?
9 title pawn industry. Yes, you can charge biginterest | 9 ---
10 rates, but | don't need the cars back. | want good 10 (No response)
11 clientele that can pay these interest rates. 11 ---
12 So | would love to work with you if youwant |12 MAY OR JENKINS: Call therall.
13 to take my business card and you want to have somebody |13 CLERK BLACKMON: Councilmember Alexander?
14 intheindustry actually help you draft realistic 14 COUNCILMEMBER ALEXANDER: Yes.
15 regulations, | would loveto help you do it, but it's 15 CLERK BLACKMON: Councilmember Bates?
16 not -- Yes, there'sviolators of the law, but there's 16 COUNCILMEMBER BATES: Yes.
17 also peoplethat steal and rob also. 17 CLERK BLACKMON: Councilmember Fleming?
18 COUNCILMEMBER BATES: Thank you. 18 COUNCILMEMBER FLEMING: Yes.
19 COUNCILMEMBER FLEMING: Thank youvery much. | 19 CLERK BLACKMON: Councilmember Pachuta?
20 | appreciate that. 20 COUNCILMEMBER PACHUTA: Yes.
21 COUNCILMEMBER BATES: You ready? 21 CLERK BLACKMON: Councilmember Pittman?
22 MR. HAEBERLIN: Like the signage you guys |22 COUNCILMEMBER PITTMAN: No.
23 werediscussing, it'sjust like the City's liquor 23 ATTORNEY WEED: So I'm going to ask the
24 codes, which say today that they're supposed to bein |24 applicant, do you agree to these conditions?
25 certain lettering, the alcohol license on thewindow |25 MR. SOLSRUD: Oh, yeah. | would haveto say
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1 they're part of your zoning code that you put into 1 a.6 acretract located at 5679 Buford Highway, and the
2 place on August 30th. 2 business that runs the operation there is under the
3 It states right there under conditional 3 name of TitleMax. And then we've got our second
4 uses, you don't want the sale, just what you talked 4 tract, which is about .2 acreslocated at 5310 Buford
5 about. Soit'snot anon-issue[sic] for me 5 Highway, and the business operates at that location
6 whatsoever. 6 under the name of TitleBucks. Similar -- or exactly
7 COUNCILMEMBER BATES: werejust making | 7 the same businesse as run by TitleMax of Georgia.
8 sure. 8 Both of the properties are zoned C-2 and
9 MR. SOLSRUD: Y eah, that's perfectly fine. 9 both of the properties have been operating in those
10 Thank you. 10 locations since about two -- somewhere around 2008.
11 MAY OR JENKINS: Thank you. 11 They have been operating as title loan facilities
12 Scott? 12 sincethat time.
13 MR. HAEBERLIN: We'reon to VIIIJ, public |13 Both locations have also been issued an
14 hearing - conditional use request. That's another 14 occupational tax licenses. Both of them had tax
15 pawn shop. Ordinance 2010-24, which allowsiit. 15 licenses that went through the end of 2009. The
16 E. Michelle Rothmeier, attorney for TitleMax of 16 current status as of course we all know is that the
17 Georgia, 5679 Buford Highway, 18-320-01-029, 17 City sent aletter to both businesses, basically
18 zoned C-2. 18 notifying them that in order to receive their renewal,
19 Thisisthe location which -- for lack of a 19 you know, occupational tax license, and of course, in
20 better description of whereit is, it's next to 20 effect, the 2011 license, that we would need to go
21 Baldino's. So that gives everybody agood reference |21 through this conditional use permit. And of course
22 point, near Clover Plaza. 22 that was accommodated by the -- the zoning text
23 So at thistime, | invite the applicant's 23 amendments that you guys did in August of this year,
24 attorney to come forward and present the conditional |24 which of course permits now a pawn shop asa
25 use portion of her case. 25 conditional use under the C-2 designation.
Page 174 Page 176
1 MS. ROTHMEIER: Good evening, Mayor and | 1 So that's why we're here tonight. We're
2 Council. My nameisMichelle Rothmeier. I'm an 2 under the C-2 designation and would certainly like to
3 attorney with the law firm of Mahaffey Pickens Tucker. | 3 continue the use of thetitle loan facilities.
4 We'relocated in Lawrenceville at 1550 North Brown | 4 It's our opinion that the requested useis
5 Road, Lawrenceville, Georgia 30043. 5 consistent with the character of the adjacent
6 | do want to mention that my client, Title 6 developments off of Buford Highway. Of courseit'sa
7 Max, has two applications that will be before you this | 7 very heavily commercial, you know, district. These
8 evening, and | didn't know if in the interest of time 8 two properties are not directly adjacent to any
9 you'd like for me to combine my presentation. The 9 residential or sort of transitional region. In fact,
10 properties are similarly suited, but of course I'll 10 the TitleBucks location is amost located completely
11 certainly defer that decision to you if you'd likefor |11 within another shopping center which is mainly
12 meto combine. 12 commercia and office.
13 COUNCILMEMBER PACHUTA: mfine combining. |13 It's also our position that our requested
14 COUNCILMEMBER ALEXANDER: rmfineaso. |14 Useis consistent with the policies and intent of the
15 COUNCILMEMBER FLEMING: combiningisstitle |15 ZOning -- zoning district regulation about C-2. C-2's
16 MS. ROTHMEIER: Okay. I'll certainly make |16 purpose and intent from the ordinanceis, you know, to
17 distinctions where necessary, but | will go ahead and |17 include commercial activitiesincluding retail uses,
18 combine, then. 18 highway business uses, office uses, all to be located
19 So we are here tonight. I'm here on behalf 19 off of arterial or mgjor collector streets and at such
20 of my client, TitleMax. We have acouple of represen- |20 alocation appropriate for community and regional
21 tativesfrom TitleMax here with usthisevening. We |21 commercial areas.
22 are hereto request two separate conditiona use 22 In my position, that's exactly what we're
23 permitsin order to accommodate the use of atitle 23 looking at here.
24 loan facility. 24 We are asking for a use that would continue
25 The two separate tracts -- one's about 25 to enable the use and economic development of the
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1 property. We are not seeking to introduce an 1 MR. HAEBERLIN: I have no recommendation,

2 incompatible use, but rather we're simply requesting | 2 dir.

3 to continue a use that has been -- you know, that had | 3 So at thistime, we open the public hearing.

4 been permitted on the property over the last several 4 The Mayor has opened the public hearing.

5 years. 5 Those who would like to speak in favor of

6 With that said, | request that you approve 6 the petition, please raise your hand.

7 our request for the two conditional use permits, and 7 Seeing none, those who would like to speak

8 I'll be more than happy to answer any questions if you | 8 against the petition, please raise your hand. One?

9 havethem. Thank you. 9 Please identify your name and address for the record.
10 MR. HAEBERLIN: Taking, | guess, the two 10 MR. CRAWFORD: Ben Crawford, Oakcliff
11 reportstogether, the other location isgoing southon |11 Estates.

12 Buford Highway on the right-hand side, passing 12 Using the attorney's analogy, we have a

13 Monterrey's Restaurant on your right. You'regoingto |13 vacant building across the street from a strip club

14 come up on abillboard site, alarge billboard onthe |14 and we also have a-- which is unincorporated Dekalb;

15 right-hand side of the property, and this property is |15 | redlizeit, but it bringsin money. Andit's

16 immediately behind -- the TitleBucksisimmediately |16 compatible with the strip club across the street, so,

17 behind that billboard. 17 hey, why not go for it, you know?

18 Again, the qualm isin addressing the 18 When are we going to start saying no? |

19 Comprehensive Plan and what it envisions as 19 mean thisisthree pawn -- three title pawns,

20 appropriate businesses. Unfortunately, the 20 excessive interest rates, poor people. It'swhere

21 Comprehensive Plan never tells me what that is other |21 poor people go to when they don't have money. A lot

22 than to say commercial, which there are alot of 22 of them lose their cars.

23 different definitioAnyway limited office/professional, |23 I'm saying think about the community. How

24 and public/institutional. 24 many pawn shops and title pawns do we need? Y ou have

25 Again, you know, the Comprehensive Plan 25 achance tonight to say no. Why can't you say ho?
Page 178 Page 180

1 doesn't say very many qualifying positiveitemsabout | 1 You'rethe City Council. When was the last time you

2 Buford Highway corridor. 2 said no on a conditional use?

3 The applicant is correct. There'sno 3 | don't agree with having so many pawn shops

4 directly-affected residential properties. These 4 and title pawns. Thisisan areaof our city with our

5 properties are similar in nature because they're both 5 Comprehensive Land Use Plan that we want to develop

6 standalone, so that's an interesting component of your | 6 for abetter tomorrow. How isthat going to happen?

7 review tonight. The previous pawn applicant wasa | 7 Thank you.

8 standalone. Now we're having two subsequent pawn | 8 MR. HAEBERLIN: Please come forward, state

9 applications which are standal one. 9 your name and address for the record, please.

10 Again, | couldn't reconcile the fact that, 10 MR. HART: I've already gone downtown and
11 you know, pawn's been in place here and regulated |11 had agood time and y'all are still doing the same

12 without zoning since 1981. So since 1981, what have |12 stuff. Anyway -- That's Atlanta, that is.

13 we been doing with these businesses? You know, | just |13 I'm echoing what Ben is saying, that we

14 --it'sabig concern of mine. 14 don't really need a City Council. Y'al need to just
15 | did make the recommendation of no 15 get arubber stamp. Okay? It would save everybody
16 recommendation on both of these petitions. You guys |16 hoursof work. Just roll in through the door, stamp
17 are aware conditional uses come back to you guysina |17 itall and then leave. Okay? We could be in and out
18 year'stime, certainly, and, you know, this action 18 of here. We could go back downtown Atlanta.

19 tonight is not changing the action which will now need |19 | hear this from this Northwoods group and

20 to occur, which isthe review of the occupational tax |20 all these other groups, al the stuff about quality

21 placard and the attendant city regulatory codesthat |21 development. | hear this constant drone. And when
22 involve the city clerk and also too the police 22 you come to the Council meeting, the same people that
23 department. 23 are being supported by this Northwoods group sit

24 Are there any questions? 24 there, and one thing after another, it's okay, just

25 MAY OR JENKINS: What's your recommendation? |25 okay.
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1 So get abig stamp that says okay. We can 1 MAY OR JENKINS: More gquestions?
2 savethree -- you know, two meetings aweek, five 2 ---
3 meetings a month and just stamp it okay. Whoever 3 (No response)
4 rollsin the front door, except the individual home 4 ---
5 owner that you want to give tickets to or the small 5 MAY OR JENKINS: Do | have a motion?
6 builder or small business that can't defend 6 COUNCILMEMBER PACHUTA.: | make amotion that
7 themselves, go beat them up. Okay? But everybody | 7 we approve the conditional use of --
8 elsegetsafreeride. 8 Should I do them both, Murray, or do them
9 So get the okay stamp out and just rubber 9 separately?
10 stamp everything that comes through here. But there |10 ATTORNEY WEED: Y ou can do them both
11 isan election in November of next year, andif you |11 together; whatever is convenient.
12 add up all the votes, it's pretty clear what needs to 12 COUNCILMEMBER PACHUTA: okay. Approvethe
13 happen. Thank you. 13 conditional uses for TitleMax of Georgia at 5679
14 MR. HAEBERLIN: At thistime, the Mayor has |14 Buford Highway and TitleMax/TitleBucks of Doraville at
15 closed the public hearing. 15 5310 Buford Highway with the condition that there's no
16 Just apoint of clarification, Murray. 16 sale of vehicles or no storage of vehicles on site,
17 Sincethe applicant's attorney has agreed to do these |17 and if the business remains non-operational for 12
18 together, do we need to have two separate hearingsfor |18 months and one day, the zoning would revert back to
19 each one or was that combined -- combined wasfine? |19 C-2.
20 ATTORNEY WEED: My understanding from the |20 MAY OR JENKINS: Do | get a second?
21 Council isthat that was -- 21 COUNCILMEMBER ALEXANDER: Second.
22 MR. HAEBERLIN: Okay. 22 MAY OR JENKINS: Any more discussion?
23 ATTORNEY WEED: -- one hearing, so | -- 23 ---
24 MR. HAEBERLIN: | just want to make sure |24 (No response)
25 that I'min concert with that. Okay. 25 ---
Page 182 Page 184
1 ATTORNEY WEED: | would turn to the audience | 1 MAY OR JENKINS: Cdl therall.
2 to say and remind you that the hearings were combined | 2 CLERK BLACKMON: Councilmember Alexander?
3 at the request of counsel, the permission of the 3 COUNCILMEMBER ALEXANDER: Yes.
4 counsel with an"s" and aso the agreement of Council | 4 CLERK BLACKMON: Councilmember Bates?
5 witha"c," and | would tell you that if you had 5 COUNCILMEMBER BATES: Yes.
6 anything further you wanted to add with regard tothe | 6 CLERK BLACKMON: Councilmember Fleming?
7 second petition, now would be your time to do so. 7 COUNCILMEMBER FLEMING: Yes.
8 MR. CRAWFORD: No, we understood they were | 8 CLERK BLACKMON: Councilmember Pachuta?
9 combined. 9 COUNCILMEMBER PACHUTA: Yes.
10 MR. HAEBERLIN: Okay. 10 CLERK BLACKMON: Councilmember Pittman?
11 ATTORNEY WEED: Or if you agree that your |11 COUNCILMEMBER PITTMAN: No.
12 comments by both Mr. Hart and Crawford were combined? |12 ATTORNEY WEED: Counsel, do your clients
13 MR. HART: That's fine. 13 agree to those conditions?
14 MR. CRAWFORD: I'm fine. 14 MS. ROTHMEIER: Yes.
15 ATTORNEY WEED: Thank you. 15 MR. HAEBERLIN: Weredown to VIIIL. And
16 MR. HAEBERLIN: Okay. 16 VIIIL and VIIIM are the same person, but they're two
17 COUNCILMEMBER PACHUTA: I haveaquestion. |17 different conditional uses. Oneisthat of a pawn
18 Do they do any storage of the vehicles on the 18 shop and the other is a precious metal dealer.
19 property? 19 If Mr. Weed is okay with combining these
20 MS. ROTHMEIER: There are no storage of the |20 presentations and hearings in the same fashion that
21 vehicles on the property. Only the actual title, you |21 we've done with the other individuals and the
22 know. 22 applicant agrees?
23 COUNCILMEMBER PACHUTA: sotheresnosdes, |23 ATTORNEY WEED: Aslong as the applicant
24 either? 24 agrees.
25 MS. ROTHMEIER: That's correct. 25 MR. HAEBERLIN: Okay, great.
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1 At thistime, lets bring Ms. Lockamy forward | 1 Sometimesit's kudzu; sometimes it's something more.
2 asthe applicant and she can talk about both 2 But the Comp Plan does discuss the concept
3 conditional uses, and then you'll hear from staff. 3 of incompatible land uses and buffering, and it really
4 The location on Buford Highway is near the 4 cautionsusto addressthat. So | think we're
5 big sign of -- it's probably the most appropriate 5 honestly going to have to address the concept of
6 locationtotell. I'll try to show it on the map. 6 buffer at alater date in the zoning ordinance and
7 MS. LOCKAMY: : Hello, I'm Janet Lockamy. 7 provide some alternatives to what congtitutes buffers
8 I'vebeeninbusiness-- | cameto Doravillein 1989, 8 if we're going to proceed with our Comprehensive Plan
9 and so I've been in business here for 21 years. | 9 asitistoday.
10 think I'm not only the oldest pawn shop but one of the |10 Again, we have had these regulation.
11 oldest businesses still Ieft herein Doraville. | 11 Precious metal regulation has been in effect since
12 came here because it was a small town and that's where |12 1980 -- that's a significant period of time -- and
13 | wanted to be. 13 pawn since 1981. Again, still no zoning which allows
14 In 1993, | bought the building that I'min 14 theseinthe city of Doraville.
15 because | wanted to stay there until | retired. I'ma |15 It isadifficult situation dealing with
16 small business, I'm not achain; | have one operation. |16 existing business and the makeup of what they provide
17 My average customer base is not that large. 17 tothecity. Again, I'm conflicted. | offered no
18 | do an average of four to six loansaday. | have 18 recommendation. Y ou know, this business has been
19 cooperated with the Doraville Police Department for |19 there since 1989. | do recognize this was the only
20 those 21 years, with Lieutenant Parham. She started |20 pawn and precious metal dealership that you heard
21 out at the sametimel did, and | cooperate with her |21 tonight together, and | suspect that some of those who
22 fully. Shecallsto ask if | had something that | 22 did not apply for conditional uses are also precious
23 need to place on hold. If it's six months past the 23 metal dealerships that we will hear in the future.
24 duedate and | still haveit, | keepit for her. | 24 Again, thisis a situation the conditional
25 even used to sponsor the Doraville softball team when |25 use can be reviewed on ayearly basis and the Council
Page 186 Page 188
1 you had it. 1 will have the ability to make a decision as to whether
2 I'm current on -- | carry guns. I'm current 2 the businessis operating in accord with the
3 onadl my FFL licensing, all my Statelicensing. 1 do | 3 conditional use ordinance.
4 my daily reportsevery day. Wefaxtheminevery day | 4 Arethere any questions?
5 at 6 o'clock when we close. And like one of the other | 5 Okay, seeing none, the Mayor at thistime
6 gentlemen said, our interest rates and everything is 6 has opened the public hearing for both the pawn shop
7 on our paperwork. When they comeintosignit, we | 7 and precious metal dealership conditional use at 5133
8 explain it to them. When they take out aloan, we 8 Buford Highway. Those who would like to speak in
9 tell them how much it is, how much it will cost to 9 favor of the petition, please raise your hand.
10 pick up, and go over the forms with them. 10 | seetwo. Please come forward, state your
11 We employ two employees, and I'd really like |11 name and address for the record.
12 to stay inthecity. | like Doraville. 12 MR. HART: Thisisthe only business or
13 MAY OR JENKINS: Thank you. 13 presentation tonight that deserves a conditional use.
14 MR. HAEBERLIN: Again, the same comments |14 It practically defines grandfathering, the building
15 were consistent with the other petitions. 15 meetsthe codes, and it's the only one presented
16 Thisisthe siteright here, this small 16 tonight that actually meetsthe code. So | support
17 dliver of property. It'sextremely small. Thereis 17 thisone. Okay.
18 archival evidence that suggests this building actually |18 Therest of it was you guys are making it up
19 predates zoning since the lot configuration is 19 asyou go along. But this building doesn't encroach
20 indicative of something very unusual, certainly. 20 on the neighborhood, it's been there since the
21 Thisdoesabut R-1. And againyou'vegota |21 beginning of time, okay. They've run the business
22 location here, but the building is significantly away |22 herefor 20-plusyears. Okay. These other people
23 fromthe R-1 zoning. And you know, thisentire 23 just rolled into town and you give them the same deal.
24 boundary here, whether there is existing vegetation or |24 So | fully support these people, and they
25 not, property by property changes drastically. 25 should be grandfathered in without a conditional use.
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1 Thank you. 1 MS. LOCKAMY: : Thank you.
2 MR. HAEBERLIN: Next person? 2 COUNCILMEMBER FLEMING: I make amotion we
3 MR. CHAMBERS: He said everything | needed | 3 turn off the --
4 to say. 4 MAY OR JENKINS: Motion we adjourn?
5 MR. HAEBERLIN: Okay. Thosewho would like | 5 COUNCILMEMBER PITTMAN: Yeah.
6 to speak against the petition -- | mean for? 6 COUNCILMEMBER FLEMING: -- air conditioning.
7 MS. HOFFMEISTER: Actually, I'm either way. | 7 MAY OR JENKINS: Second?
8 MR. HAEBERLIN: We were going to do against. | 8 COUNCILMEMBER PACHUTA: Second.
9 You can come forward either one. 9 ATTORNEY WEED: Mayor, before you do --
10 MS. HOFFMEISTER: Bonita Hoffmeister, 10 MAY OR JENKINS: Cdl theroll --
11 Oakcliff Estates. 11 ATTORNEY WEED: -- that, are you going to
12 Tonight is alittle overwhelming. Please 12 hear public comments tonight?
13 address the ordinances concerning the pawn shops, gold |13 MAY OR JENKINS: We have no public comments
14 and silver, rifle sales and title. Divide them if you 14 tonight, Sir.
15 haveto, but please let's get this addressed so that 15 COUNCILMEMBER FLEMING: | said motion to
16 we can start having ... 16 turn off the air conditioning.
17 One reason why you do acomp plan and youdo |17 COUNCILMEMBER PACHUTA.: Motionto agjour.
18 zoning is so that what you have that you don't want -- |18 MAY OR JENKINS: Second?
19 yes, you cannot take their value away, but you want to |19 COUNCILMEMBER PITTMAN: Second.
20 pave the way to remove what you don't want and build |20 CLERK BLACKMON: Councilmember Alexander?
21 what you do want. So please address thisissue. 21 COUNCILMEMBER ALEXANDER: Yes.
22 Thank you. 22 CLERK BLACKMON: Councilmember Bates?
23 MR. HAEBERLIN: Okay. Anyone else? Okay. |23 COUNCILMEMBER BATES: Yes.
24 None. Return it to the Mayor and Council. 24 CLERK BLACKMON: Councilmember Fleming?
25 COUNCILMEMBER BATES: Makeamotionto |25 COUNCILMEMBER FLEMING: Yes.
Page 190 Page 192
1 approve 5133 Buford Highway, which isthe pawn shop | 1 CLERK BLACKMON: Councilmember Pachuta?
2 and precious metal dealer. 2 COUNCILMEMBER PACHUTA: Yes.
3 COUNCILMEMBER PACHUTA: Second. 3 CLERK BLACKMON: Councilmember Pittman?
4 COUNCILMEMBER BATES: sorry. TheBuford | 4 COUNCILMEMBER PITTMAN: Yes.
5 Highway Pawn Shop isthe legal name. 5
6 MAY OR JENKINS: Isthat all your motion? 6 (Meeting adjourned at 10:25 p.m.)
7 COUNCILMEMBER BATES: Yes, sir. 7 ---
8 MAY OR JENKINS: Do | get a second? 8
9 COUNCILMEMBER PACHUTA: Second. 9
10 MAY OR JENKINS: Any more discussion? 10
11 --- 11
12 (No response) 12
13 --- 13
14 MAY OR JENKINS: Cdl theroll. 14
15 CLERK BLACKMON: Councilmember Alexander? |15
16 COUNCILMEMBER ALEXANDER: Yes. 16
17 CLERK BLACKMON: Councilmember Bates? |17
18 COUNCILMEMBER BATES: Yes. 18
19 CLERK BLACKMON: Councilmember Fleming? |19
20 COUNCILMEMBER FLEMING: Yes. 20
21 CLERK BLACKMON: Councilmember Pachuta? |21
22 COUNCILMEMBER PACHUTA: Yes. 22
23 CLERK BLACKMON: Councilmember Pittman? |23
24 COUNCILMEMBER PITTMAN: Yes. 24
25 MAY OR JENKINS: Thank you. 25
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CERTI FI CATE
STATE OF GECRG A]
COUNTY OF DEKALB]

I hereby certify that the foregoing transcript
was taken down, as stated in the caption, and the
proceedi ngs were reduced to typewiting under ny
direction and control.

| further certify that the transcript is a true
and correct record of the evidence given at the said
proceedi ngs.

I further certify that | amneither a relative
or enployee or attorney or counsel to any of the
parties, nor financially or otherwise interested in
this matter.

This the 18th day of Novenber 2010.

Theresa Bretch, CCR
Permit No. B-755
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		TitleBucks (3)

		TitleMax (6)

		TitleMax/TitleBucks (1)

		Titles (1)

		today (22)

		today's (1)

		together (13)

		told (2)

		Tom (1)

		tomorrow (5)

		tonight (48)

		took (5)

		top (1)

		tory (1)

		total (5)

		touch (5)

		touched (1)

		tough (1)

		towards (2)

		town (2)

		towns (1)

		traced (1)

		tract (2)

		Tracts (2)

		traditional (5)

		traffic (12)

		trafficking (1)

		train (1)

		transcripts (1)

		transfer (1)

		transitional (5)

		transpire (1)

		transpose (1)

		trash (2)

		travel (2)

		travels (3)

		treated (3)

		treating (1)

		treatment (1)

		tree (37)

		tree- (1)

		trees (17)

		tremendously (1)

		tries (2)

		trigger (5)

		triggered (2)

		triggering (2)

		triggerpoint (1)

		trim (1)

		true (6)

		truly (2)

		Trust (3)

		Truth (1)

		try (10)

		trying (10)

		Tucker (1)

		turn (7)

		turnaround (1)

		turned (1)

		twelve (1)

		twice (1)

		two (62)

		two-and-a-half (1)

		two-line-item (1)

		type (10)

		typically (3)

		typo (2)



		U

		ultimately (4)

		unanimously (1)

		under (22)

		underline (1)

		underneath (3)

		Understandable (1)

		understood (4)

		unfair (1)

		unfortunate (2)

		unfortunately (6)

		UNIDENTIFIED (2)

		unincorporated (1)

		uninterrupted (1)

		unique (1)

		unit (1)

		United (1)

		unless (8)

		unlike (1)

		unregulated (1)

		unsalable (1)

		untoward (1)

		unusual (2)

		unworkable (2)

		up (71)

		update (1)

		Upon (12)

		urge (1)

		usable (1)

		use (118)

		used (19)

		uses (16)

		using (5)

		usually (4)



		V

		VA (1)

		vacancy (1)

		vacant (3)

		valid (2)

		validate (2)

		Valley (1)

		valuable (1)

		value (2)

		variance (67)

		variances (39)

		varied (1)

		various (2)

		vary (1)

		vegetation (1)

		vehicle (1)

		vehicles (20)

		Vera (1)

		verified (1)

		verify (1)

		version (1)

		versions (1)

		vertical (1)

		vertically (1)

		vet (1)

		veteran (1)

		vetted (2)

		via (1)

		viable (2)

		vicinity (1)

		view (2)

		VIII-C (1)

		VIII-G (1)

		VIII-H (1)

		VIII-I (1)

		VIIIA (1)

		VIIIJ (1)

		VIIIL (2)

		VIIIM (1)

		violation (1)

		violators (1)

		virtue (1)

		visible (3)

		vision (1)

		vital (1)

		void (1)

		vote (1)

		voted (2)

		votes (1)



		W

		wait (4)

		walk (2)

		walk-ins (1)

		walked (2)

		wall (2)

		walls (1)

		wants (4)

		warm (1)

		warrant (1)

		wash (3)

		waste (4)

		Water (3)

		water's (1)

		way (28)

		ways (3)

		web (3)

		Webb (75)

		Webb's (2)

		Wednesdays (1)

		WEED (118)

		Weed's (1)

		week (5)

		weekend (1)

		weekends (2)

		weeks (1)

		weight (3)

		Welcome (1)

		Werbin (16)

		west (1)

		what's (6)

		whatsoever (1)

		wheels (1)

		wherever (1)

		Whiteside (10)

		who'd (2)

		who's (2)

		whole (13)

		whomever (4)

		whose (1)

		wide (2)

		width (1)

		wife (1)

		wiggle (1)

		willing (10)

		willingly (1)

		willingness (1)

		win/win (1)

		Windchase (2)

		window (1)

		Windsgate (1)

		wine (2)

		wipe (1)

		wires (1)

		wish (2)

		wished (1)

		withdraw (9)

		withdrawing (2)

		withdrawn (1)

		withdrew (1)

		Within (7)

		without (11)

		woman (2)

		women (1)

		wonderful (2)

		wondering (2)

		wood (1)

		wooden (1)

		word (4)

		words (4)

		work (33)

		worked (2)

		working (9)

		works (4)

		world (1)

		wrap (1)

		Wrecker (1)

		written (2)

		wrong (4)



		Y

		y'all (4)

		yard (1)

		yards (5)

		year (9)

		year's (1)

		yearly (5)

		years (31)

		yellow (4)

		yesterday (1)

		York (1)

		you- (1)

		Young (10)



		Z

		zero (10)

		Zickert (1)

		zone (2)

		zoned (11)

		zoning(76)



		[

		[sic] (5)








CITY COUNCIL MEETING

CITY OF DORAVILLE

STATE OF GEORGIA

OCTOBER 25, 2010

SUMMARY OF MOTIONS





1 MOTION SUMMARY

2 1. A motion was made by Councilmember Alexander

3 to add the item of Sanitation RFP to the agenda. The

4 motion was seconded by Councilmember Pachuta. The

5 motion was passed by unanimous vote.

6 2. A motion was made by Councilmember Alexander

7 to modify Section 1.7, Projected Time Table,

8 Sanitation RFP, page 5, to read "addendum issued for

9 pre-proposal questions October 26, 2010." The motion

10 was seconded by Councilmember Bates. The motion was
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passed by unanimous vote.

3. A motion was made by Councilmember Fleming

to approve conditional use request for 6400 Peachtree

Industrial Boulevard for a retail liquor store, parcel

I.D. 18-342-05-013. The motion was seconded by

Councilmember Pittman. The motion was passed by

unanimous vote.

4. A motion was made by Councilmember Fleming

to approve conditional use request for a liquor store

at 5224 Buford Highway, parcel I.D. 18-310-04-035.

The motion was seconded by Councilmember Pachuta. The

motion was passed by unanimous vote.

5. A motion was made by Councilmember Bates to





24 rezone three parcels (1.D. 18-297-10-23, -24 and -25)

25 from R-1 to C-2 conditioned upon combining said lots





1 into parcel I.D. 18-297-10-020 located at 5165 Buford

2 Highway. The motion was seconded by Councilmember

3 Fleming. The motion was passed by unanimous vote.

4 6. Amotion was made by Councilmember to

5 approve variances requested for parcels 18-310-03-009,

6 18-310-03-0003, 18-297-10-020 regarding setback

7 reduction, transitional zoning buffer, impervious lot

8 coverage and parking variance, with the following

9 conditions: 5197 setback reduction reduced from 30

10 feet to O feet only along portion of property where
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metal shed is located; upon removal of shed, the

setback returns to 30 feet. The metal shed is not to

be expanded, and it is to be open for inspection by

Quality of Life. (Pursuant to attachments A and B

showing existing conditions.) The motion was seconded

by Councilmember Pachuta. The motion passed by

unanimous vote.

7. A motion was made by Councilmember Pachuta

to extend the meeting. The motion was seconded by

Councilmember Pittman. The motion was passed by

unanimous vote.

8. A motion was made by Councilmember Bates to

approve conditional use for ATM at 5197 Buford Highway





24 with variance for pass lane. The motion was seconded

25 by Councilmember Alexander. The motion was passed by





1 unanimous vote.

2 9. A motion was made by Councilmember Bates to

3 approve conditional use for 5791 New Peachtree Road,

4 auto repair shop/auto body repair with the condition

5 that if the property becomes vacant for 12 months and

6 one day, the property reverts back to C-1. The motion

7 was seconded by Councilmember Fleming. The motion was

8 passed by unanimous vote.

9 10. A motion was made by Councilmember Alexander

10 to approve conditional use request for 5785 New
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Peachtree Road for a car repair shop with the

condition that if the property becomes vacant for 12

months and one day, the property reverts back to C-1.

The motion was seconded by Councilmember Pittman. The

motion was passed by unanimous vote.

11. A motion was made by Councilmember Bates to

approve conditional use for Fast Cash Title, 5351

Buford Highway, with the following conditions: no

storage or selling of vehicles on the property; if the

property is vacant for 12 months and one day, it

reverts to original zoning. The motion was seconded

by Councilmember Pachuta. Motion and second

withdrawn.





24 12. A motion was made by Councilmember Bates to

25 approve conditional use for Fast Cash Title, LLC, 5351





1 Buford Highway, with conditions as follows: no

2 storage or selling of vehicles on site, after 12

3 months and one day of nonoperation, the site zoning

4 refers back to original C-2. The motion was seconded

5 by Councilmember Pachuta. The motion was passed by a

6 4-1 vote with Councilmember Pittman dissenting.

7  13. A motion was made by Councilmember Pachuta

8 to approve conditional use requests of TitleMax of

9 Georgia at 5679 Buford Highway and TitleMax/TitleBucks

10 of Doraville at 5310 Buford Highway with conditions as
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follows: no storage or sale of vehicles on site; if

the business becomes nonoperational for 12 months and

one day, the zoning reverts back to C-2. The motion

was seconded by Councilmember Alexander. The motion

was passed by a 4-1 vote with Councilmember Pittman

dissenting.

14. A motion was made by Councilmember Bates to

approve conditional use request for pawn shop and

precious metal dealership at 5133 Buford Highway. The

motion was seconded by Councilmember Pachuta. The

motion was passed by unanimous vote.

15. A motion was made by Councilmember Pachuta

to adjourn the meeting. The motion was seconded by





24 Councilmember Pittman. The motion was passed by

25 unanimous vote.










