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STATE OF GEORGIA
CITY OF DORAVILLE
ORDINANCE NO. 2010-

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF
DORAVILLE, GEORGIA AS AMENDED TO ADOPT A NEW SECTION,
CHAPTER 6 BUSINESSES AND BUSINESS REGULATIONS, ARTICLE IX
MASSAGE PARLORS, SECTIONS 6-296 THROUGH 6-320; TO PROVIDE
PENALITIES; TO PROVIDE FOR REPEAL OF CONFLICTING
ORDINANCES; TO PROVIDE FOR AN ADOPTION AND EFFECTIVE
DATE; TO PROVIDE FOR CODIFICATION; AND TO PROVIDE FOR
OTHER LAWFUL PURPOSES.

WHEREAS, the State of Georgia allows local regulation of massage parlors pursuant to

O.C.G.A. §48-13-9(b)(17);

WHEREAS, the State of Georgia has preempted the regulation and licensure of massage
therapists pursuant to O.C.G.A. 8 43-24A-1;

WHEREAS, evidence has been presented to the Mayor and Council of the City of
Doraville of pernicious secondary effects of wholly unregulated or weakly regulated massage
parlors;

WHEREAS, the City staff regularly advises Council and attempts to follow and
recommend change to ordinance in light of changing laws and conditions; and;

WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of
Doraville shall be improved and protected by adoption and implementation of this Ordinance.

THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA

HEREBY ORDAIN:
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Section 1.

That the Code of Ordinances, City of Doraville, Georgia is hereby amended by adding a
section to be numbered Article IX Massage Parlors, Chapter 6 Business and Business
Regulations, Sections 6-296 through 6-320, which said sections read as follows:

“Chapter 6. Businesses and Business Regulations.

Article IX. Massage Parlors

Sec. 6-296. Definitions.

For the purposes of this article, the following words and phrases shall have the meanings
respectively ascribed to them by this section.

Employee — means any person over eighteen (18) years of age, other than a massagist,
who renders any service in connection with the operation of a massage business and receives
compensation from the operator of the business or patrons.

Licensee — means the person to whom a license has been issued to own or operate a
massage parlor.

Massage parlor — means any establishment having a source of income or compensation
derived from the practice of massage and which has a fixed place of business where any person
engages in or carries on any of the activities involved in massage. The term shall be inclusive of
and interchangeable with massage establishment.

Massage therapist — means a person who administers massage of massage therapy for
compensation pursuant to O.C.G.A. § 43-24A-3(7). The term shall be inclusive of massagist,
masseuse, and masseur and used interchangeably.

Massage therapy — means the application of a system of structured touch, pressure,
movement and holding to the soft tissue of the body in which the primary intent is to enhance or
restore health and well-being. The term includes complementary methods, including without
limitation, the external application of water, superficial heat, superficial cold, lubricants, salt
scrubs, or other topical preparations and the use of commercially available electromechanical
devices which do not require the use of transcutaneous electrodes and which mimic or enhance
the actions possible by hands; the term also includes determining whether massage therapy is
appropriate or contraindicated, or whether referral to another health care provider is
appropriate. Massage therapy shall not include the use of ultrasound, fluidotherapy, laser, and
other methods of deep thermal modalities pursuant to O.C.G.A. § 43-24A-3(8).
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Outcall massage service — means any business, the function of which is to engage in or
carry on massages at a location designated by the customer or client rather than at a massage
parlor.

Patron — means any person over eighteen (18) years of age who receives a massage
under such circumstances that is reasonably expected that he will pay money or give any other
consideration therefor.

Permittee — means the person to whom a permit has been issued to act in the capacity of
a massage therapist.

Sexual or genital area — means the genitals, pubic area, buttocks, anus or perineum of
any person, or the vulva or breasts of a female.

Sec. 6-297. Licenses required.

No massage parlor may open until proof has been submitted to the City that all masseuse
employees at the location are licensed for massage therapy by the state pursuant to O.C.G.A.
8§ 43-24A-1, et seq.

Sec. 6-298. Exemptions.

Individuals engaged in the personal performance of the duties of one (1) of the following
professions are exempt under this article.

(@) Physicians, surgeons, chiropractors, osteopaths or physical therapists who are
duly licensed by the State of Georgia to practice one (1) of these professions in
the state.

(b) Nurses who are registered under the laws of this state.

(©) Barbers and beauticians who are duly licensed under the laws of this state, except
that this defense shall apply solely to the massaging of the neck, face, scalp and
hair of the customer or client for cosmetic or beautifying purposes.

In order to avail himself or herself of the exemption of this section, the exempted party

must tender into evidence the original or a certified copy of the state license or permit upon

which the exemption is based.
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Sec. 6-299. Application for massage parlor license.

@ Pursuant to O.C.G.A. 848-13-19(17), or as amended, every applicant for a
license to maintain, operate or conduct a massage parlor shall file an application
under oath with the City upon a form provided by the City Clerk and pay a
nonrefundable $5,000 annual license fee as determined by the City Council and
listed in the schedule of fees and charges maintained in the City Clerk's office.
Applicants shall also provide proof of the payment of occupation tax and any
other necessary fee such as for a building permit.

(b) The application, once accepted, shall be referred to the police department, city
planner, and building official for investigation. The City shall within thirty (30)
days inspect the premises proposed to be operated as a massage parlor and shall
make written verification to the City Clerk concerning compliance with the code
of the City that he or she administers.

(©) Each application shall contain the following information:
1. A list of all services to be provided.

2. The location, mailing address and all telephone numbers where the
business is to be conducted.

3. The name and residence address of each applicant (hereinafter all
provisions which refer to applicant include an applicant which may be a
corporation or partnership).

(@) If applicant is a corporation, the names and residence addresses of
each of the officers and directors of such corporation and of each
stockholder owning more than ten percent (10%) of the stock of the
corporation, and the address of the corporation itself, if different
from the address of the massage parlor.

(b) If applicant is a partnership, the names and residence addresses of
each of the partners, including limited partners, and the address of
the partnership itself, if different from the address of the massage
parlor.

4. The two (2) previous addresses immediately prior to the present address
of the applicant.

5. Proof that the applicant is at least eighteen (18) years of age.

6. Individual, partnership or corporate officers’ and directors' applicant's
height, weight, color of eyes and hair, and sex.
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10.

11.

12.

13.

14.

15.

16.
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Copy of identification, such as driver's license and Social Security card.

One (1) portrait photograph of the applicant at least two (2) inches by
two (2) inches and a complete set of applicant's fingerprints, which shall
be taken by the Chief of Police or his agent. If the applicant is a
corporation, one (1) portrait photograph at least two (2) inches by two (2)
inches of all officers and managing agents of such corporation and a
complete set of the same officers' and agents' fingerprints, which shall be
taken by the Chief of Police. If the applicant is a partnership, one (1)
front-face portrait photograph at least two (2) inches by two (2) inches in
size of each partner, including a limited partner in such partnership, and a
complete set of each partner or limited partner's fingerprints, which shall
be taken by the police department.

Business, occupation or employment of the applicant for the three (3)
years immediately preceding the date of application.

The massage parlor license, occupation tax receipt, and/or other
permitting history of the applicant; whether such person, in previously
operating in this or another City or state, has had an occupation tax
certificate, license or other permit revoked, placed on probation or
suspended, the reason therefor, and the business activity or occupation
subsequent to such action of suspension or revocation.

All criminal convictions other than misdemeanor traffic violations,
including the dates of convictions, nature of the crimes and place
convicted.

The name and address of each masseuse who is or will be employed in
such establishment and a copy of their state license.

The name and description of any business adjoining within 100 yards of
applicant's business.

The name and address of any massage business or other establishment
owned or operated by any person whose name is required to be given in
subsection (3) above wherein the business or profession of massage is
carried on.

A description of any other business to be operated on the same premises
or on adjoining premises owned or controlled by the applicant.

Authorization for the City, its agents and employees to seek information

and conduct an investigation into the truth of the statements set forth in
the application and the qualifications of the applicant for the permit.
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17. Such other identification and information necessary to discovery the truth
of the matters hereinbefore specified as required to be set forth in the
application.

18.  The names, current addresses and written statements of at least three (3)
bonafide permanent residents of the United States that the applicant is of
good moral character. If the applicant is able, the statement should first
be furnished from the residents of the City, then the county, then the state,
and lastly, from the rest of the United States. These references must be
persons other than relatives and business associates.

19.  Any state required documents such as a state required local benefit receipt
affidavit.

(d) Upon the completion of the above-provided form and the furnishing of all
foregoing information, the City Clerk shall accept the application for the
necessary investigations. The holder of a massage parlor license shall notify the
City and the police department of each change in any of the data required to be
furnished by the applicant within ten (10) days after such change occurs.

Sec. 6-300. Issuance of license or permit for a massage parlor.
The City shall issue a license for a massage parlor after ratification by the City Council,
if all requirements for a massage parlor permit described in this article are met unless it finds:

(@) The correct permit or license fee has not been tendered to the City, and, in the
case of a check or bank draft, honored with payment upon presentation.

(b) The operation, as proposed by the applicant, if permitted, would not comply with
all applicable laws, including, but not limited to, the City's building, zoning and
health regulations.

() The applicant, if an individual; or any of the stockholders holding more than ten
percent (10%) of the stock of the corporation, any of the officers and directors, if
the application is a corporation; or any of the partners, including limited
partners, if the applicant is a partnership; or the holder of any lien, of any nature,
upon the business and/or the equipment used therein; and the manager or other
person principally in charge of the operation of the business, has been convicted
of any of the following offenses or convicted of an offense without the state that
would have constituted any of the following offenses if committed within the state:

1. An offense involving the use of force and violence upon the person of
another that amounts to a felony.

2. An offense involving sexual misconduct.
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3. An offense involving narcotics, dangerous drugs or dangerous weapons
that amount to a felony.

The City may issue a license or permit to any person convicted of any of the
crimes described in subsections 3(a), (b) or (c) above if it finds that such
conviction occurred at least five (5) years prior to the date of the application, and
the applicant has had no subsequent felony convictions of any nature and no
subsequent misdemeanor convictions for crimes mentioned in this section. The
City finds that the offenses listed above are rationally related to the legislative
goal of the prevention of the infiltration of organized crime, slavery, human
trafficking and sex crimes into the massage parlor industry.

(d) The applicant has knowingly made any false, misleading or fraudulent statement
of fact in the permit application or in any document required by the City in
conjunction therewith.

(e) The applicant has had a massage business, masseur, or other similar permit or
license denied, revoked or suspended by the City or any other state or local
agency within five (5) years prior to the date of the application.

) The applicant, if an individual, or any of the officers and directors, if the
applicant is a corporation; or any of the partners, including limited partners, if
the applicant is a partnership; and the manager or other person principally in
charge of the operation of the business, is not over the age of eighteen (18) years.

Sec. 6-301. Approval or denial of application.

The City shall act to approve or deny an application for a license or permit under this
article within a reasonable period of time and in no event shall the City act to approve or deny
such license or permit later than ninety (90) days from the date that such application was
accepted by the City Clerk. If the City fails to act within ninety (90) days, the application will be
deemed to be denied. Every license or permit issued pursuant to this article will terminate at the
expiration of one (1) year from the date of its issuance unless sooner suspended or revoked.

Sec. 6-302. Multiple massage establishments.

Should any massage business have more than one (1) location where the business of

massage is pursued, then a permit, stating both the address of the principal place of business and
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of the other location(s), shall be issued by the police upon the tender of an additional license fee
determined by the City Clerk and listed in the schedule of fees and charges maintained in the
City Clerk's office. Licenses issued for other locations shall terminate annually for the date of
issuance.

Sec. 6-303. Display of license or permit.

@ Every masseuse shall post their state license in a prominent place.

(b) Every massage parlor licensed under this article shall display such license in a
prominent place.

(©) Every massage parlor shall display their occupation tax receipt in a prominent
place.

Sec. 6-304. Register of all employees.

The licensee or person designated by the licensee of a massage establishment shall
maintain a register of all persons employed at any time as masseurs or masseuses and their state
license numbers and in any other position not requiring a license such as receptionists,
managers, or janitors. Such register shall be available at the massage establishment to
representatives of the City during regular business hours.

Sec. 6-305. Facilities necessary.

No license to conduct a massage parlor shall be issued unless an inspection by the City
reveals that the establishment complies with each of the following minimum requirements:

(@) Construction of rooms used for toilets, tubs, steam baths and showers shall be

made water proof with approved waterproofed materials and shall be installed in
accordance with the County building code. Plumbing fixtures shall be installed in

accordance with County plumbing codes.

1. Steam rooms and shower compartments shall have waterproof floors,
walls and ceilings approved by the County.

2. Floors of wet and dry heat rooms shall be adequately pitched to one (1) or
more floor drains properly connected to the sewer. (Exception: Dry heat
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(b)

(©)

(d)

(€)

(f)

rooms with wooden floors need not be provided with pitched floors and
floor drains).

3. A source of hot water must be available within the immediate vicinity of
dry and wet rooms to facilitate cleaning.

The premises shall have adequate equipment for disinfecting and sterilizing
non-disposable instruments and materials used in administering massages. Such
non-disposable instruments and materials shall be disinfected after use on each
person.

Closed cabinets shall be provided and used for the storage of clean linen, towels
and other materials used in connection with administering massages. All soiled
linens, towels and other materials shall be kept in properly covered containers or
cabinets, which containers or cabinets shall be kept separate from the clean
storage areas.

Toilet facilities shall be provided in convenient locations. When employees and
patrons of different sexes are on the premises at the same time, separate toilet
facilities shall be provided for each sex. A single water closet per sex shall be
provided for each twenty (20) or more employees or patrons of that sex on the
premises at any one time. Urinals may be substituted for water closets after one
(1) water closet has been provided. Toilets shall be designated as to the sex
accommodated therein.

Lavatories or washbasins provided with both hot and cold running water shall be
installed in either the toilet room or a vestibule. Lavatories or washbasins shall
be provided with soap and a dispenser with sanitary towels.

All electrical equipment shall be installed in accordance with requirements of the
county electrical code.

Sec. 6-306. Operating requirements.

(@)

(b)

(©)

Every portion of the massage parlor, including appliances and apparatus, shall
be kept clean and operated in a sanitary condition.

Price rates for all services shall be prominently posted in the reception area in a
location available to all prospective customers.

All employees, including masseurs and masseuses, shall be clean and wear clean,
nontransparent outer garments, covering the sexual and genital areas, whose use
is restricted to the massage establishment. A separate dressing room for each sex
must be available on the premises with individual lockers for each employee.
Doors to such dressing rooms shall open inward and shall be self-closing.
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(@ All massage establishments shall be provided with clean, laundered sheets and
towels in sufficient quantity and shall be laundered after each use thereof and
stored in a sanitary manner.

(e) No massage establishment granted a license under the provision of this article
shall place, publish or distribute or cause to be placed, published or distributed
any advertisement, picture, or statement which is known or through the exercise
of reasonable care should be known to be false, deceptive or misleading in order
to induce any person to purchase or utilize any professional massage service in
violation of O.C.G.A. § 43-24A-1, et seq.

) No massage shall be administered in any room or cubicle which has a door which
as a lock or is capable of being locked in any fashion, nor shall the premises in
which the massage facility is located have in place locks that preclude entry into
the premises during regular business hours.

Sec. 6-307. Revocation or suspension of license.

Any license issued for a massage establishment may be revoked, probated or suspended
by the City after notice and a hearing for good cause, or in any case where any of the provisions
of this article are violated or where any employee of the licensee, including a masseur or
masseuse, is engaged in any conduct which violates any of the state or local laws or ordinances
at licensee's place of business and the licensee has actual or constructive knowledge by due
diligence. Such license may also be revoked or suspended by the City after notice and hearing,
upon the recommendation of the police department, building official or health department, that
such business is being managed, conducted or maintained without regard to proper sanitation
and hygiene. Such revocation proceedings shall be prescribed by this Code.

Sec. 6-308. Minors prohibited on premises.

No person shall permit any person under the age of eighteen (18) years to come or

remain on the premises of any massage business establishment, as masseur, employee or patron,

unless such person is on the premises on lawful business.
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Sec. 6-309. Alcoholic beverages prohibited.

No person shall sell, give, dispense, provide or keep, or cause to be sold, given,
dispensed, provided or kept. any alcoholic beverage on the premises of any massage parlor.

Sec. 6-310. Hours.

No massage business shall be kept open for any purpose between the hours of 9:00 p.m.
and 8:00 a.m.

Sec. 6-311. Employment of massagist.

No person shall employ as a massagist any person unless such employee has obtained
and has in effect a state issued massage therapist license.

Sec. 6-312. Inspection required.

The police, health department and/or building official shall from time to time make an
inspection of each massage business establishment for the purposes of determining that the
provisions of this article are fully complied with. It shall be unlawful for any permittee to fail to
allow such inspection officer access to the premises or hinder such officer in any manner.

Sec. 6-313. Unlawful acts.

(@) The date and hour of each treatment given and the name of the operator shall be

entered by the establishment where such treatments are given and shall be subject
to inspection by the police pursuant to section 6-312.

(b) It shall be unlawful for any person, in a massage parlor, to place his hands upon,
to touch with any part of his body, to fondle in any manner, or to massage a
sexual or genital part of any other person. Sexual or genital parts shall include
the genitals, pubic area, buttocks, anus, or perineum of any person, or the vulva
or breasts of a female.

(©) It shall be unlawful for any person, in a massage parlor, to expose his sexual or

genital parts, or any portion thereof, to any other person. It shall also be

unlawful for any person, in a massage parlor, to expose the sexual or genital
parts, or any portions thereof, of any other person.
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(d) It shall be unlawful for any person, while in the presence of any other person in a
massage parlor, to fail to conceal, with a fully opaque covering, the sexual or
genital parts of his body.

(e) It shall be unlawful for any person owning, operating or managing a massage
parlor knowingly to cause, allow or permit, in or about such massage parlor, any
agent, employee or any other person under his control or supervision to perform
such acts prohibited in subsections (a), (b), (c) or (d) above.

) It shall be unlawful for any permittee under this article to administer massage on
an outcall basis. Such person shall administer massage solely within an
establishment licensed to carry on such business under this article. Any violation
of this provision shall be deemed grounds for revocation of the license granted
hereunder. The restriction on outcall massage shall not apply to a licensee who
performs outcall massage upon a customer or client who, because of reasons of
physical defects or incapacities or due to illness, is physically unable to travel to
the massage establishment. If any outcall massage is performed under this
exception, a record of the date and hour of each treatment, and the name and
address of the customer or client, and the name of the massage therapist
administering such treatment and the type of treatment administered, as well as
the nature of the physical defect, incapacity or illness of such client or customer,
shall be kept by the licensee or person or employee designated by the licensee.
Such records shall be open to inspection by officials charged with the
enforcement of public health laws. Any unauthorized disclosure or use of such
information by an employee of the business or City shall be unlawful.

) It shall be unlawful for any massage service to be carried on within any cubicle,
room, booth, or any area within a massage establishment which is fitted with a
door capable of being locked. All doors or doorway coverings within a massage
establishment shall have an unobstructed opening six (6) inches by six (6) inches
in size capable of clear two-way viewing into and out of all cubicles, rooms or
booths. The opening shall be not less than four and one-half (4 1/2) feet from the
floor. Toilets and cubicles used solely for the application of liquid and vapor
baths shall have no such opening in the covering door or curtain, but shall be
clearly marked as to purpose on the exterior door or curtain of such cubicle,
room or booth. Nothing contained herein shall be construed to eliminate other
requirements of statute or ordinance concerning the maintenance of premises, nor
to preclude authorized inspection thereof, whenever such inspection is deemed
necessary by the police or health departments.

Sec. 6-314. Sale, transfer, change of location.
Upon the sale, transfer or relocation of a massage establishment, the license therefor

shall be null and void; provided, however, upon the death or incapacity of the licensee or any
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co-licensee of the massage establishment, any heir or devisee of a deceased licensee, or any
guardian of an heir or devisee of a deceased licensee, may continue the business of the massage
establishment for a reasonable period of time not to exceed sixty (60) days to allow for an
orderly transfer of the license. However, each employee who performs massage must maintain
an active state license.

Sec. 6-315. Name and place of business.

No person granted a license pursuant to this article shall operate the massage
establishment under a name not specified in his license, nor shall he conduct business under any
designation or location not specified in his license.

Sec. 6-316. No transfer of license or permit.

No license or permit shall be transferable except as set out in Sec. 6-314.

Sec. 6-317. Violation.

Every person, except those persons who are affirmatively proved exempt from the terms
of this article, whether acting as an individual owner, employee of the owner, operator or
employee of the operator, or whether acting as a mere agent or independent contractor for the
owner, employee or operator, or acting as a participant or worker in any way directly or
indirectly who gives massages or operates a massage parlor or any of the services defined in this
article without first obtaining a massage license from the state and a massage parlor license
from the City, and paying a fee to do so or shall violate any provisions of this article, shall be
guilty of a violation of this ordinance and shall be subject to punishment as provided in

section 1-12 of the Municipal Code of the City.
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Sec. 6-318. Number of massage parlors allowed per population.

@ No CSTTOM parlor or massage parlor shall be allowed within 800 yards of
another massage parlor or CSTTOM parlor.

(b) A survey showing the following distance requirements as being met shall be
provided with the initial application and a letter from a registered surveyor showing compliance
will be required at each renewal period. The 800 yard distance shall be measured by the most
direct route of travel on the ground measured as follows:

1) From the property line of the tract on which is located the business
regulated under this article.

@) To the property line of the tract to which is located the CSTTOM and
massage parlor within 800 yards of the regulated business.

(3) Along a straight line which describes the shortest distance between the
two property lines and not as a line running along the nearest sidewalk
route.

(©) Any massage or CSTTOM parlor legally operating in the City prior to the date of
adoption of this article shall be exempt from the regulations provided herein, other than upon
renewals of any required license, such facilities will provide one full survey, then letters annually
thereafter from a registered surveyor compliant with subsection (b).

Sec. 6-319. Fees and taxes.

Pursuant to O.C.G.A. 8 48-13-19(b)(17) as adopted and as may be amended, massage
parlors are one of the businesses local governments may inspect and regulate. The reasonable
regulatory fee to investigate, process and regularly inspect massage parlors is $5,000.00. The
fee shall be paid at the time of application for purposes of covering background checks and

location inspections. The inspection fee is in addition to the payment of Occupation Tax and not

in lieu thereof.
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Sec. 6-320. Revocation proceedings.

Upon five (5) business days notice to the license holder, hearing may be conducted by the
Mayor and Council to ascertain if a license granted under this article should be revoked. Upon
good cause shown, the Council may revoke, suspend or place on probation a license. Licensees
shall be allowed to be represented by legal counsel and may inspect evidence, present evidence
and cross examine witnesses at such hearing.

Section 2.

a. It is hereby declared to be the intention of the Mayor and Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,
believed by the Mayor and Council to be fully valid, enforceable and constitutional.

b. It is hereby declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of
this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of
this Ordinance. It is hereby further declared to be the intention of the Mayor and Council that, to
the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of
this Ordinance.

C. In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or

unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
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or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.

Section 3.

Penalties provided for violations of this Ordinance are set out in Section 1-12, as
amended, of the Code of Ordinances, City of Doraville, Georgia and are hereby incorporated as
if set out fully.

Section 4.

All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.
Section 5.

The preamble of this Ordinance shall be considered to be and is hereby incorporated by
reference as if fully set out herein.

Section 6.

The Ordinance shall be codified in a manner consistent with the laws of the State of
Georgia and the City of Doraville.

Section 7.

It is in the intention of the governing body, and it is hereby ordained that the provisions
of this Ordinance shall become and be made part of the code Ordinances, City of Doraville,
Georgia and the sections of this Ordinance may be renumbered to accomplish such intention.
Section 8.

This Ordinance shall become effective upon its adoption by the Mayor and Council.
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SO ORDAINED, this

First Reading

ATTEST:

day of

(SEAL)

Rhonda Blackmon, City Clerk

APPROVED AS TO FORM:

Murray J. Weed, City Attorney
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STATE OF GEORGIA
CITY OF DORAVILLE
ORDINANCE NO. 2010-____

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF
DORAVILLE, GEORGIA AS AMENDED TO ADOPT A NEW SECTION,
CHAPTER 6 BUSINESSES AND BUSINESS REGULATIONS, ARTICLE XIV
COMMERCIAL SOFT TISSUE TOUCH OR MANIPULATION (CSTTOM),
CHAPTER 6 BUSINESSES AND BUSINESS REGULATIONS, SECTIONS

6-800 THROUGH 6-828; TO PROVIDE PENALITIES; TO PROVIDE FOR

REPEAL OF CONFLICTING ORDINANCES; TO PROVIDE FOR AN

ADOPTION AND EFFECTIVE DATE; TO PROVIDE FOR CODIFICATION;

AND TO PROVIDE FOR OTHER LAWFUL PURPOSES.

WHEREAS, the State of Georgia allows local regulation of massage parlors pursuant to
O.C.G.A. §48-13-9(b)(17);

WHEREAS, the State of Georgia has preempted the regulation and licensure of massage
therapists pursuant to O.C.G.A. § 43-24A-1, et seq.;

WHEREAS, state law O.C.G.A. § 43-24A-22 allows local regulation of commercial
activities that involve touch, contact or manipulation of the human body in ways that do not
otherwise meet the state law definition of massage therapy;

WHEREAS, evidence has been presented to the Mayor and Council of the City of
Doraville of pernicious secondary effects of wholly unregulated or weakly regulated commercial
human contact, touch or manipulation businesses;

WHEREAS, the City staff regularly advises Council and attempts to follow and

recommend change to ordinance in light of changing laws and conditions; and;
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WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of
Doraville shall be improved and protected by adoption and implementation of this Ordinance.

THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA
HEREBY ORDAIN:

Section 1.

That the Code of Ordinances, City of Doraville, Georgia is hereby amended by adding a
section to be numbered Article XIV Commercial Soft Tissue Touch or Manipulation
(CSTTOM), Chapter 6 Business and Business Regulations, Sections 6-800 through 6-828, which
said sections read as follows:

“Chapter 6. Businesses and Business Regulations.

Article XIV. Commercial Soft Tissue Touch or Manipulation (CSTTOM)

Sec. 6-800. Definitions.

For the purposes of this article, the following words and phrases shall have the meanings
respectively ascribed to them by this section.

Commercial soft tissue touch or manipulation ("*CSTTOM") - means, for consideration:

(@) A person who restricts his or her practice to the manipulation of the soft tissue of
the human body to hands, feet, or ears who does not have the client disrobe and
does not hold himself or herself out as a massage therapist.

(b) A person who uses touch, words and directed movement to deepen awareness of
existing patterns of movement in the body as well as to suggest new possibilities
of movement while engaged within the scope of practice of a profession with
established standards and ethics, provided that his or her services are not
designated or implied to be massage or massage therapy.

(©) A person who uses touch and movement education to effect change in the
structure of the body while engaged in the practice of structural integration,
provided that he or she is a member of, or whose training would qualify for
membership in, the International Association of Structural Integrators and
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provided that his or her services are not designated or implied to be massage or
massage therapy; or

(d) A person who uses touch to affect the energy systems, polarity, acupoints or
Qi meridians, also known as channels of energy, of the human body while
engaged within the scope of practice of a profession with established standards
and ethics, provided that his or her services are not designated or implied to be
massage or massage therapy. The term shall be used interchangeably with
CSTTOM agent.

CSTTOM parlor — means any physical structure where commercial soft tissue touch or
manipulation occurs. This term shall be interchangeable with CSTTOM establishment.

Employee — means any person over eighteen (18) years of age, other than a massage
therapist or CSTTOM agent, who renders any service in connection with the operation of a
CSTTOM business and receives compensation from the operator of the business or patrons.

Licensee — means the person to whom a license has been issued to own or operate a
CSTTOM parlor.

Massage parlor — means any establishment having a source of income or compensation
derived from the practice of massage therapy and which has a fixed place of business where any
person engages in or carries on any of the activities involved in massage therapy.

Massage therapist — means a person who administers massage or massage therapy for
compensation pursuant to O.C.G.A. § 43-24A-3(7).

Massage therapy — means the application of a system of structured touch, pressure,
movement and holding to the soft tissue of the body in which the primary intent is to enhance or
restore health and well-being. The term includes complementary methods, including without
limitation, the external application of water, superficial heat, superficial cold, lubricants, salt
scrubs, or other topical preparations and the use of commercially available electromechanical
devices which do not require the use of transcutaneous electrodes and which mimic or enhance
the actions possible by hands; the term also includes determining whether massage therapy is
appropriate or contraindicated, or whether referral to another health care provider is
appropriate. Massage therapy shall not include the use of ultrasound, fluidotherapy, laser, and
other methods of deep thermal modalities pursuant to O.C.G.A. § 43-24A-3(8) nor CSTTOM as
set out in this article or O.C.G.A. § 43-24A-19(5), (6), (7) or (8).

Outcall CSTTOM service — means any business, the function of which is to engage in or
carry on CSTTOM at a location designated by the customer or client rather than at a CSTTOM
parlor.

Patron — means any person over eighteen (18) years of age who receives a soft tissue

manipulation or touch under such circumstances that is reasonably expected that he will pay
money or give any other consideration therefor.
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Permittee — means the person to whom a permit has been issued to act in the capacity of
a CSTTOM agent.

Sexual or genital area — means the genitals, pubic area, buttocks, anus or perineum of
any person, or the vulva or breasts of a female.

Sec. 6-801. Commercial soft tissue touch or manipulation (CSTTOM).

(@)

(b)

(©)

CSTTOM agents shall be required to provide proof of the following prior to
practicing commercial human touch and/or soft tissue manipulation:

1. A City CSTTOM license;

2. An Occupation Tax receipt; and

3. A CSTTOM parlor license where CSTTOM is being practiced in a
building or structure demonstrating that the building or structure has been

inspected for hygiene and safety purposes as set out in this article.

Whenever a document is required by this section, the same shall be conspicuously
displayed in a public area where CSTTOM is performed.

CSTTOM shall only be allowed in CSTTOM parlors.

Sec. 6-802. Exceptions.

The following professions are exempt from the provisions of this article:

(a)

(b)
(©)

(d)
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Physicians, surgeons, chiropractors, osteopaths or physical therapists who are
duly licensed by the State of Georgia to practice one (1) of these professions in
the state.

Nurses who are registered under the laws of this state.

Barbers and beauticians who are duly licensed under the laws of this state, except
that this exception shall apply solely to the touching of the neck, face, scalp and
hair of the customer or client for cosmetic or beautifying purposes such as cuts,
coloring or washes.

Massage therapists regulated pursuant to O.C.G.A. § 43-24A-1 et seq.
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In order to avail himself or herself of the exception of this section, the professional must
tender into evidence the original or a certified copy of the state license or permit to perform such
profession.

Sec. 6-803. Distance requirements.

(@) No CSTTOM parlor or massage parlor shall be allowed within 800 yards of
another massage parlor or CSTTOM parlor.

(b) A survey showing the following distance requirements as being met shall be
provided with the initial application and a letter from a registered surveyor showing compliance
will be required at each renewal period. The 800 yard distance shall be measured by the most
direct route of travel on the ground measured as follows:

1) From the property line of the tract on which is located the business
regulated under this article.

@) To the property line of the tract to which is located the CSTTOM and
massage parlor within 800 yards of the regulated business.

(3) Along a straight line which describes the shortest distance between the
two property lines and not as a line running along the nearest sidewalk
route.

(©) Any massage or CSTTOM parlor legally operating in the City prior to the date of
adoption of this article shall be exempt from the regulations provided herein, other than upon
renewals of any required license, such facilities will provide one full survey, then letters annually
thereafter from a registered surveyor compliant with subsection (b).

Sec. 6-804. Fees and taxes.

Pursuant to O.C.G.A. 8 48-13-19(b)(17) as adopted and as may be amended, massage

and CSTTOM parlors are one of the businesses local governments may inspect and regulate.

The reasonable regulatory fee to investigate, process and regularly inspect massage and
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CSTTOM parlors is $5,000.00. The fee shall be paid at the time of application for purposes of

covering background checks and location inspections. The inspection fee provided in this article

shall be in addition to the payment of occupation tax and not in lieu thereof.

Sec. 6-805. Hours of operation.

CSTTOM parlors shall only be open from 8:00 a.m. until 9:00 p.m.

Sec. 6-806. Applications for CSTTOM agent permits and CSTTOM locations licenses.

(@)

(b)

CSTTOM agents must apply to the City pursuant to section 6-809 for a local
license prior to the payment of occupation tax.

In order to have a CSTTOM parlor, all applicants must obtain a City CSTTOM
license pursuant to section 6-808, have a CSTTOM agent permit pursuant to
section 6-809 and meet the regulatory sections for CSTTOM buildings under
6-815. All occupation or other taxes or fees must also be paid.

Sec. 6-807. Massage and CSTTOM not allowed together.

(@)

(b)

(©)

A massage parlor can conduct massage if such practice is conducted by a state
licensed massage therapist.

A CSTTOM agent may conduct business in a CSTTOM parlor; however, at no
time can such establishment hold itself out as a massage parlor or use the word
"massage" in its advertising or signage.

Massage and CSTTOM are not allowed on the same parcel at any time.

Sec. 6-808. Application for CSTTOM parlor license.

(a)

(b)

(€
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Every applicant for a license to maintain, operate or conduct a CSTTOM
establishment shall file an application under oath with the City upon a form
provided by the City Clerk and pay a nonrefundable $5,000 annual license fee as
determined by the City Council and listed in the schedule of fees and charges
maintained in the City Clerk's office.

The application, once accepted, shall be referred to the police department, city
planner and building official for investigation. The City shall within thirty (30)
days inspect the premises proposed to be operated as a CSTTOM parlor and shall
make written verification to the City Clerk concerning compliance with the code
of the City that he or she administers.

Each application shall contain the following information:
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A list of all services to be provided.

The street location, mailing address and all telephone numbers where the
business is to be conducted.

The name and residence address of each applicant (hereinafter all
provisions which refer to applicant include an applicant which may be a
corporation or partnership).

a. If applicant is a corporation, the names and residence addresses of
each of the officers and directors of such corporation and of each
stockholder owning more than ten percent (10%) of the stock of the
corporation, and the address of the corporation itself, if different
from the address of the CSTTOM parlor.

b. If applicant is a partnership, the names and residence addresses of
each of the partners, including limited partners, and the address of
the partnership itself, if different from the address of the CSTTOM
parlor.

The two (2) previous addresses immediately prior to the present address
of the applicant.

Proof that the applicant is at least eighteen (18) years of age.

Individual, partnership or corporate officers’ or directors' applicant's
height, weight, color of eyes and hair, and sex.

Copy of identification, such as driver's license and Social Security card.

One (1) portrait photograph of the applicant at least two (2) inches by
two (2) inches and a complete set of applicant's fingerprints, which shall
be taken by the Chief of Police or his agent. If the applicant is a
corporation, one (1) portrait photograph at least two (2) inches by two (2)
inches of all officers and managing agents of such corporation and a
complete set of the same officers’ and agents' fingerprints, which shall be
taken by the Chief of Police. If the applicant is a partnership, one (1)
front-face portrait photograph at least two (2) inches by two (2) inches in
size of each partner, including a limited partner in such partnership, and a
complete set of each partner or limited partner's fingerprints, which shall
be taken by the police department.

Business, occupation or employment of the applicant for the three (3)
years immediately preceding the date of application.
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(d)

Ord.CSTTOM

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

The CSTTOM, massage or similar occupation tax receipt and
licensing/permitting history of the applicant; whether such person, in
previously operating in this or another City or state, has had an
occupation tax certificate, license or other permit revoked, placed on
probation or suspended, the reason therefor, and the business activity or
occupation subsequent to such action of suspension or revocation.

All criminal convictions other than misdemeanor traffic violations,
including the dates of convictions, nature of the crimes and place
convicted of the applicant.

The name and address of each CSTTOM agent who is or will be employed
in such establishment.

Addresses and descriptions of all neighboring businesses within 100 yards
of the CSTTOM location for which applied.

The name and address of any CSTTOM, massage establishment, business
or other establishment owned or operated by any person whose name is
required to be given in subsection (3) above wherein the business or
profession of CSTTOM. massage is carried on.

A description of any other business to be operated on the same premises
or on adjoining premises owned or controlled by the applicant.

Authorization for the City, its agents and employees to seek information
and conduct an investigation into the truth of the statements set forth in
the application and the qualifications of the applicant for the permit.

Such other identification and information necessary to discovery the truth
of the matters hereinbefore specified as required to be set forth in the
application.

The names, current addresses and written statements of at least three (3)
bonafide permanent residents of the United States that the applicant is of
good moral character. If the applicant is able, the statement should first
be furnished from the residents of the City, then the county, then the state,
and lastly, from the rest of the United States. These references must be
persons other than relatives and business associates.

Any state required documents such as a state required local benefit
affidavit.

Upon the completion of the above-provided form and the furnishing of all
foregoing information, the City Clerk shall accept the application for the
necessary investigations. The holder of a CSTTOM establishment license shall
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notify the City and the police department of each change in any of the data
required to be furnished by the applicant within ten (10) days after such change
occurs.

Sec. 6-809. Application for CSTTOM agent permit.

Application for a CSTTOM permit/license shall be made to the City Clerk in the same

manner as provided above for CSTTOM establishment licenses, accompanied by the annual

nonrefundable $2,500 CSTTOM permit fee as determined by the City Council and listed in the

schedule of fees and charges maintained in the City Clerk's office. The application shall contain,

but not be limited to, the following:

(@)

(b)

(©)

(d)

(€)
(f)

9)
(h)
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The business address and all telephone numbers where the CSTTOM is to be
practiced.

Name and residence address, and all names, nicknames and aliases by which the
applicant has been known, including the two (2) previous addresses immediately
prior to the present address of the applicant.

Social Security number, driver's license number, if any, and date of birth.
Applicant's weight, height, color of hair and eyes, and sex.

Written evidence that the applicant is at least eighteen (18) years of age.

A complete statement of all convictions of the applicant for any felony or
misdemeanor or violation of a local ordinance, except misdemeanor traffic
violations.

Fingerprints of the applicant taken by the police department.

Two (2) front-face portrait photographs taken within thirty (30) days of the date
of the application and at least two (2) inches by two (2) inches in size.

The CSTTOM, massage or similar business history and experience ten (10) years
prior to the date of application, including but not limited to, whether or not such
person in previously operating in this or another city or state, has had such
license or permit denied, revoked or suspended, the reasons therefor, and the
business activities or occupations subsequent to such action of suspension or
revocation
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)

(k)

()

(m)

(n)

The names, current addresses and written statements of at least three (3) bonafide
permanent residents of the United States that the applicant is of good moral
character. If the applicant is able, the statement must first be furnished from the
residents of the City, then the county, then the state, and lastly, from the rest of the
United States. These references must be persons other than relatives and
business associates.

A medical certificate signed by a physician, licensed to practice in the State,
within seven (7) days of the date of the application. The certificate shall state that
the applicant was examined by the certifying physician and that the applicant is
free of communicable disease. The additional information required by this
subsection shall be provided at the applicant’s expense.

Such other reasonable information, identification and physical examination of the
person deemed necessary by the police in order to discover the truth of the
matters hereinbefore required to be set forth in the application.

Authorization for the City, its agents and employees to seek information and
conduct an investigation into the truth of the statements set forth in the
application and the qualifications of the applicant for the permit.

Written declaration by the applicant, under penalty of perjury, that the foregoing
information contained in the application is true and correct, such declaration
being duly dated and signed in the City.

Sec. 6-810. Issuance of license for a CSTTOM establishment or permit for a CSTTOM

agent.

The City shall issue a license for a CSTTOM parlor or a permit for a CSTTOM agent,

after ratification by the City Council, if all requirements for a CSTTOM establishment permit

described in this article are met unless it finds:

(a)

(b)

(€
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The correct permit or license fee and occupation tax has not been tendered to the
City, and, in the case of a check or bank draft, honored with payment upon
presentation.

The operation, as proposed by the applicant, if permitted, would not comply with
all applicable laws, including, but not limited to, the City's building, zoning and
health regulations.

The applicant, if an individual; or any of the stockholders holding more than ten

percent (10%) of the stock of the corporation, any of the officers and directors, if
the application is a corporation; or any of the partners, including limited
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partners, if the applicant is a partnership; or the holder of any lien, of any nature,
upon the business and/or the equipment used therein; and the manager or other
person principally in charge of the operation of the business, has been convicted
of any of the following offenses or convicted of an offense without the state that
would have constituted any of the following offenses if committed within the state:

1. An offense involving the use of force and violence upon the person of
another that amounts to a felony.

2. An offense involving sexual misconduct.

3. An offense involving narcotics, dangerous drugs or dangerous weapons
that amount to a felony.

The City may issue a license or permit to any person convicted of any of the
crimes described in subsections 3(a), (b) or (c) above if it finds that such
conviction occurred at least five (5) years prior to the date of the application, and
the applicant has had no subsequent felony convictions of any nature and no
subsequent misdemeanor convictions for crimes mentioned in this section. The
City finds that the offenses listed above are rationally related to the legislative
goal of the prevention of the infiltration of organized crime, slavery, human
trafficking and sex crimes into the CSTTOM industry.

(d) The applicant has knowingly made any false, misleading or fraudulent statement
of fact in the application or in any document required by the City in conjunction
therewith.

(e) The applicant has had a CSTTOM business, masseur, or other similar permit or
license denied, revoked, placed on probation or suspended by the City or any
other state or local agency within five (5) years prior to the date of the
application.

Q) The applicant, if an individual, or any of the officers and directors, if the
applicant is a corporation; or any of the partners, including limited partners, if
the applicant is a partnership; and the manager or other person principally in
charge of the operation of the business, is not over the age of eighteen (18) years.

Sec. 6-811 Approval or denial of application.

The City shall act to approve or deny an application for a license or permit under this

article within a reasonable period of time and in no event shall the City act to approve or deny

such license or permit later than ninety (90) days from the date that such application was

accepted by the City Clerk. If the City fails to act within ninety (90) days, the application will be
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deemed to be denied. Every license or permit issued pursuant to this article will terminate at the
expiration of one (1) year from the date of its issuance unless sooner suspended or revoked.

Sec. 6-812 Multiple CSTTOM establishments.

Should any CSTTOM business have ore than one (1) location where the business of
CSTTOM s pursued, then permits, stating both the address of the principal place of business
and of the other location(s), shall be issued by the police. Licenses issued for other locations
shall terminate on the anniversary date each year on the date of issuance.

Sec. 6-813 Display of license or permit.

(@) Every CSTTOM agent shall post their City permit in a prominent place.

(b) Every CSTTOM establishment licensed under this article shall display such
license in a prominent place.

(©) Every CSTTOM establishment shall display their occupation tax receipt in a
prominent place.

Sec. 6-814 Register of employees.

The licensee or person designated by the licensee of a CSTTOM establishment shall
maintain a register of all persons employed at any time as CSTTOM agents and their local
license numbers.  Such register shall be available at the CSTTOM establishment to
representatives of the City during regular business hours. If an employee is not a CSTTOM
agent, such as a receptionist or janitor, such person must also be registered. Under no
circumstances shall a non-CSTTOM employee perform CSTTOM.

Sec. 6-815 Facilities necessary.

Each CSTTOM establishment must be inspected prior to opening and at least upon an
annual basis. Inspection by the City must find that the establishment complies with each of the

following minimum requirements:
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(@)

(b)

(©)

(d)

(€)

(f)

Construction of rooms used for toilets, tubs, steam baths and showers shall be
made water proof with approved waterproofed materials and shall be installed in
accordance with the County building code. Plumbing fixtures shall be installed in
accordance with County plumbing codes.

1. Steam rooms and shower compartments shall have waterproof floors,
walls and ceilings approved by the County.

2. Floors of wet and dry heat rooms shall be adequately pitched to one (1) or
more floor drains properly connected to the sewer. (Exception: Dry heat
rooms with wooden floors need not be provided with pitched floors and
floor drains).

3. A source of hot water must be available within the immediate vicinity of
dry and wet rooms to facilitate cleaning.

The premises shall have adequate equipment for disinfecting and sterilizing
non-disposable instruments and materials used in administering CSTTOM. Such
non-disposable instruments and materials shall be disinfected after use on each
person.

Closed cabinets shall be provided and used for the storage of clean linen, towels
and other materials used in connection with administering massages. All soiled
linens, towels and other materials shall be kept in properly covered containers or
cabinets, which containers or cabinets shall be kept separate from the clean
storage areas.

Toilet facilities shall be provided in convenient locations. When employees and
patrons of different sexes are on the premises at the same time, separate toilet
facilities shall be provided for each sex. A single water closet per sex shall be
provided for each twenty (20) or more employees or patrons of that sex on the
premises at any one time. Urinals may be substituted for water closets after one
(1) water closet has been provided. Toilets shall be designated as to the sex
accommodated therein.

Lavatories or washbasins provided with both hot and cold running water shall be
installed in either the toilet room or a vestibule. Lavatories or washbasins shall
be provided with soap and a dispenser with sanitary towels.

All electrical equipment shall be installed in accordance with requirements of the
county electrical code.

Sec. 6-816 Operating requirements.

(@)
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Every portion of the CSTTOM establishment, including appliances and
apparatus, shall be kept clean and operated in a sanitary condition.
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(b)

(©

(d)

(€)

(f)

Price rates for all services shall be prominently posted in the reception area in a
location available to all prospective customers.

All employees shall be clean and wear clean, nontransparent outer garments,
covering the sexual and genital areas, whose use is restricted to the CSTTOM
establishment. A separate dressing room for each sex must be available on the
premises with individual lockers for each employee. Doors to such dressing
rooms shall open inward and shall be self-closing.

All CSTTOM establishments shall be provided with clean, laundered sheets and
towels in sufficient quantity and shall be laundered after each use thereof and
stored in a sanitary manner.

No CSTTOM establishment granted a license under the provision of this article
shall place, publish or distribute or cause to be placed, published or distributed
any advertisement, picture, or statement which is known or through the exercise
of reasonable care should be known to be false, deceptive or misleading in order
to induce any person to purchase or utilize any professional service in violation of
O.C.G.A. §43-24A-1, et seq. The use of the word "massage" shall not be allowed
in any way to advertise a CSTTOM establishment or services of a CSTTOM
agent.

No commercial touch or soft tissue manipulation shall be administered in any
room or cubicle in which has a door which as a lock or is capable of being locked
in any fashion, nor shall the premises in which the CSTTOM facility is located
have in place locks that preclude entry into the premises during regular business
hours.

Sec. 6-817. Revocation or suspension of license.

Any license issued for a CSTTOM establishment may be revoked, placed on probation or

suspended by the City after notice and a hearing for good cause, or in any case where any of the

provisions of this article are violated or where any employee of the licensee, including a

CSTTOM agent, is engaged in any conduct which violates any of the state or local laws or

ordinances at licensee's place of business and the licensee has actual or constructive knowledge

by due diligence. Such license may also be revoked or suspended by the City after notice and

hearing, upon the recommendation of the police department that such business is being
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managed, conducted or maintained without regard to proper sanitation and hygiene. Such
revocation proceedings are be prescribed by Section 6-828.

Sec. 6-818. Revocation of CSTTOM permit.

A CSTTOM permit issued by the City shall be revoked, placed o probation or suspended
when it appears that the CSTTOM agent has been convicted of any offense which would be cause
for denial of a permit upon a original application, has made a false statement on an application
for a permit, or has committed an act in violation of this article. Such revocation proceedings
shall be prescribed by Section 6-828.

Sec. 6-819. Minors prohibited on premises.

No person shall permit any person under the age of eighteen (18) years to come or
remain on the premises of any CSTTOM establishment, as a permitted employee or patron,
unless such person is on the premises on lawful business.

Sec. 6-820. Alcoholic beverages prohibited.

No person shall sell, give, dispense, provide or keep, or cause to be sold, given,
dispensed, provided or kept. any alcoholic beverage on the premises of any CSTTOM
establishment.

Sec. 6-821. Employment of CSTTOM agent.

No person shall employ as a CSTTOM agent any person unless such agent6 has obtained
and has in effect a City permit.

Sec. 6-822. Inspection required.

The City shall from time to time make an inspection of each CSTTOM business

establishment for the purposes of determining that the provisions of this article are fully
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complied with. It shall be unlawful for any permittee to fail to allow such inspection officer
access to the premises or hinder such officer in any manner.
Sec. 6-823. Unlawful acts.

@ It shall be unlawful for any person, in a CSTTOM parlor, to place his hands
upon, to touch with any part of his body, to fondle in any manner, or to massage a
sexual or genital part of any other person. Sexual or genital parts shall include
the genitals, pubic area, buttocks, anus, or perineum of any person, or the vulva
or breasts of a female.

(b) It shall be unlawful for any person, in a massage parlor, to expose his or her
sexual or genital parts, or any portion thereof, to any other person. It shall also
be unlawful for any person, in a massage parlor, to expose the sexual or genital
parts, or any portions thereof, of any other person.

(©) It shall be unlawful for any person, while in the presence of any other person in a
massage parlor, to fail to conceal, with a fully opaque covering, the sexual or
genital parts of his body.

(d) It shall be unlawful for any person owning, operating or managing CSTTOM
establishment knowingly to cause, allow or permit, in or about such massage
parlor, any agent, employee or any other person under his control or supervision
to perform such acts prohibited in subsections (a), (b) or (c) above.

(e) It shall be unlawful for any permittee under this article to administer CSTTOM on
an outcall basis. Such person shall administer massage solely within an
establishment licensed to carry on such business under this article. Any violation
of this provision shall be deemed grounds for revocation of the license granted
hereunder. The restriction on outcall CSTTOM shall not apply to a permittee
who performs outcall massage upon a customer or client who, because of reasons
of physical defects or incapacities or due to illness, is physically unable to travel
to the CSTTOM establishment. If any outcall CSTTOM is performed under this
exception, a record of the date and hour of each treatment, and the name and
address of the customer or client, and the name of the permittee administering
such treatment and the type of treatment administered, as well as the nature of the
physical defect, incapacity or illness of such client or customer, shall be kept by
the licensee, permittee, or person or employee designated by the licensee or
permittee. Such records shall be open to inspection by officials charged with the
enforcement of public health laws. Any unauthorized disclosure or use of such
information by an employee of the business or City shall be unlawful.

)] It shall be unlawful for any massage service to be carried on within any cubicle,

room, booth, or any area within a CSTTOM establishment which is fitted with a
door capable of being locked. All doors or doorway coverings within a CSTTOM
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establishment shall have an unobstructed opening six (6) inches by six (6) inches
in size capable of clear two-way viewing into and out of all cubicles, rooms or
booths. The opening shall be not less than four and one-half (4 1/2) feet from the
floor. Toilets and cubicles used solely for the application of liquid and vapor
baths shall have no such opening in the covering door or curtain, but shall be
clearly marked as to purpose on the exterior door or curtain of such cubicle,
room or booth. Nothing contained herein shall be construed to eliminate other
requirements of statute or ordinance concerning the maintenance of premises, or
to preclude authorized inspection thereof, whenever such inspection is deemed
necessary by the police or health departments.

Sec. 6-824. Sale, transfer, change of location.

Upon the sale, transfer or relocation of a CSTTOM establishment, the license therefor
shall be null and void.

Sec. 6-825. Name and place of business.

No person granted a location license pursuant to this article shall operate the CSTTOM
establishment under a name not specified in his license, nor shall he conduct business under any
designation or location not specified in his license.

Sec. 6-826. No transfer of license or permit.

No license or permit shall be transferable. A written application for a transfer shall
contain the same information as requested herein for initial application for the license or permit
and appropriate fees shall be paid.

Sec. 6-827. Violation.

Every person, except those persons who are affirmatively proved exempt from the terms
of this article, whether acting as an individual owner, employee of the owner, operator or
employee of the operator, or whether acting as a mere agent or independent contractor for the
owner, employee or operator, or acting as a participant or worker in any way directly or

indirectly who gives CSTTOM or operates a CSTTOM parlor or provides any of the services

defined in this article without first obtaining a license and permit from the City, and paying a fee
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to do so or shall violate any provisions of this article, shall be guilty of a violation of this
ordinance and shall be subject to punishment as provided in section 1-12 of the Municipal Code
of the City.

Sec. 6-828. Revocation proceedings.

Upon five (5) business days notice to the license holder, hearing may be conducted by the
Mayor and Council to ascertain if a license per permit granted under this article should be
revoked. Upon good cause shown, the Council may revoke, suspend or placed on probation a
license or permit. Licensees and permitees shall be allowed to be represented by legal counsel
and may inspect evidence, present evidence and cross examine witnesses at such hearing.
Section 2.

a. It is hereby declared to be the intention of the Mayor and Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,
believed by the Mayor and Council to be fully valid, enforceable and constitutional.

b. It is hereby declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of
this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of
this Ordinance. It is hereby further declared to be the intention of the Mayor and Council that, to
the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of
this Ordinance.

C. In the event that any phrase, clause, sentence, paragraph or section of this

Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
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unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.

Section 3.

Penalties provided for violations of this Ordinance are set out in Section 1-12, as
amended, of the Code of Ordinances, City of Doraville, Georgia and are hereby incorporated as
if set out fully.

Section 4.

All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.
Section 5.

The preamble of this Ordinance shall be considered to be and is hereby incorporated by
reference as if fully set out herein.

Section 6.

The Ordinance shall be codified in a manner consistent with the laws of the State of
Georgia and the City of Doraville.

Section 7.

It is in the intention of the governing body, and it is hereby ordained that the provisions
of this Ordinance shall become and be made part of the code Ordinances, City of Doraville,

Georgia and the sections of this Ordinance may be renumbered to accomplish such intention.
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Section 8.

This Ordinance shall become effective upon its adoption by the Mayor and Council.

SO ORDAINED, this day of , 2010.

CITY OF DORAVILLE

Ray Jenkins, Mayor

First Reading Second Reading

ATTEST:

(SEAL)

Rhonda Blackmon, City Clerk

APPROVED AS TO FORM:

Murray J. Weed, City Attorney

Maria Alexander
Brian Bates

Pam Fleming
Karen Pachuta

Donna Pittman

O OO o o of
O OO O O OZ2

Bob Roche
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STATE OF GEORGIA
CITY OF DORAVILLE
ORDINANCE NO. 2010-

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF
DORAVILLE, GEORGIA AS AMENDED TO ADOPT A SECTION,
CHAPTER 6 BUSINESS AND BUSINESS REGULATION, ARTICLE XV

VEHICLE BOOTING, SECTIONS 6-900 THROUGH 6-905; TO PROVIDE

SEVERABILITY; TO PROVIDE PENALTIES; TO PROVIDE FOR REPEAL

OF CONFLICTING ORDINANCES; TO PROVIDE FOR AN ADOPTION

AND EFFECTIVE DATE; TO PROVIDE FOR CODIFICATION; AND TO

PROVIDE FOR OTHER LAWFUL PURPOSES.

WHEREAS, vehicle immobilization or "booting" is not currently regulated by state law;

WHEREAS, the immobilization or "booting™ is not currently regulated by the City of
Doraville;

WHEREAS, the Mayor and Council of the City of Doraville and the City of Doraville
Police Department have received complaints concerning vehicle immobilization or "booting™ of
vehicles;

WHEREAS, the duly elected governing authority of the City of Doraville is the Mayor
and Council thereof;

WHEREAS, the duly elected governing authority of the City has determined that
reasonable regulation regarding booting is necessary and warranted in that allowing the same to
be wholly unregulated poses a substantial detriment to the health, safety and welfare of the
citizens of the City; and

WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of

Doraville shall be improved and protected by adoption and implementation of this Ordinance.
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THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA
HEREBY ORDAIN:
Section 1.

That the Code of Ordinances, City of Doraville, Georgia, is hereby amended by adding a
section to be numbered Article XV Vehicle Booting, Chapter 6, Business and Business
Regulation, Section 6-900 et seq., which said section read as follows:

“Chapter 6. Business and Business Regulation.

Article XV. Vehicle Booting.

Sec. 6-900. Definitions.

Vehicle immobilization device shall mean any mechanical device, including those
commonly referred to as "boots,” that is designed or adopted to be attached to a wheel, tire or
other part of a parked vehicle so as to prohibit the vehicle's usual manner of movement or
operation.

Sec. 6-901. Use of Vehicle Immobilization Devices.

(@) It shall be unlawful for any person or entity to affix a vehicle immobilization
device to any vehicle parked in any off-street parking facility, lot or area located on private
property within the City regardless of whether a charge for parking is assessed, unless the
following conditions are met:

1) Signs shall be conspicuously located at each designated entrance to the

parking facility, lot or area where such device is to be used indicating that
parking prohibitions are in effect.
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@) The wording on such signs shall contain the following information:

I. A statement that any vehicle parked thereon which is not
authorized to be parked in such area may be subject to use of a
vehicle immobilization device.

ii. The maximum fee for removal of the device shall be $50.00 A
statement that fees may be paid by cash, check, credit or debit card
at no additional charge.

iii. The phone number of the person or entity responsible for affixing
the device.

iv. That no booting shall occur until after at least 10 minutes have
passed from the time the vehicle has been parked on the property.

(3) The phone number referenced in subsection (a)(2)(iii) above must be
operable and answered in person during the hours a vehicle
immobilization device is affixed to a vehicle within the City, 24 hours a
day, 7 days a week.

4) The sign location and size shall be approved by the City Planner and
Police Department.

(b) It shall be unlawful for any person or entity affixing a vehicle immobilization
device to a vehicle within the City to charge a fee for removal of the device in excess of the fee
posted pursuant to subsection (a)(2)(ii) above.

(©) It shall be unlawful for any person or entity to immobilize any vehicle located on
public property within the City.

(d) It shall be unlawful for any person or entity affixing a vehicle immobilization
device to a vehicle to fail to arrive on the site where the vehicle was immobilized within one hour
of being contacted by the owner, driver or person in charge of the vehicle that has been
immobilized. It shall also be unlawful for any person or entity affixing a vehicle immobilization

device to a vehicle to fail to release the vehicle from immobilization within thirty (30) minutes
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after receipt of payment from the owner, driver or person in charge of a vehicle that has been
immobilized.

Sec. 6-902. Licenses for booting required.

(@) It shall be unlawful for any entity to place a boot on a vehicle unless they are
licensed by the City and they have paid occupation tax or shown proof of exemption. Every
vehicle immobilization service desiring to obtain a license required by this article shall file an
application with the City of Doraville Police Department on forms to be prepared and approved
by the City. The application shall state the name and address of the applicant; where the
proposed business is to be located; nature and character of the business to be carried on; if a
partnership, the names of the partners; if a corporation, the names of the officers; the charges to
be imposed for various services; amounts and types of insurance held; such other information as
may be required by the City; and shall be sworn by the applicant or agent thereof.

1) Once issued, operators shall carry with them their permit at all times
when they are in the process of installing a vehicle immobilization device.

2) It shall be unlawful for any person to be an operator without first having
been fingerprinted by the Doraville Police Department and having been
issued a permit by the City's Police Department indicating that such
person is eligible to be an operator of a vehicle immobilization service or
device.

(3) The City Police Department shall conduct a complete search relative to
any police record of the person fingerprinted. If there is a record of a
violation of this article, no license will be issued and the person shall be
ineligible to be an operator of any vehicle immobilization service or
device within the City; however, any person denied a license under this
section shall have the right of appeal to the City Council.
(b) All applicants, whether they are a vehicle immobilization service or an operator,
shall furnish all data, information and records relevant to their application requested of them by

the City's Police Department, and failure to furnish this data, information and records within
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thirty (30) days from the date of the request shall automatically result in the dismissal, with
prejudice, of the application. Applicants, by filing an application, agree to produce for oral
interrogation any person requested by the Police Department who is under the applicant's
control who possess or may possess knowledge of facts relevant to the application. The failure
to produce a person within thirty (30) days after being requested to do so shall result in an
automatic dismissal of the application. Persons under an applicant's control are the partners of
the applicant if the applicant is a partnership, the officers of the applicant if the applicant is a
corporation, and/or employees, officers or agents of the applicant.

(©) No license or permit under this article shall be issued to any person who has been
convicted in this or any other country within three (3) years immediately prior to the application
for a license or permit of a crime involving solicitation for prostitution, distribution or
possession of illegal narcotics, sex offenses, or any other crime involving moral turpitude.
Further, to be eligible for a permit under this article, the person applying must possess a current
driver's license or state issued identification as provided by the laws of the state. Any person
denied a license or a permit under this section or any person whose license or permit may be
revoked under this section shall have the right to appeal this denial or revocation to the City
Council

(d) Should any person with a license or permit obtained pursuant to this article be
charged with committing any crime as described in subsection (c) above, then such charge shall
constitute the basis for adverse action, including suspension or revocation. The City finds that
the offenses listed in (c) above are rationally related to prevent the influence of organized crime
in the booting industry and to preserve the peace by lessening the danger of violent altercations

at booting scenes.
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(e) It shall be unlawful for any person, either as principal, agent or employee, to use

or to operate within the City any vehicle assisting in the operation of a vehicle immobilization

service without first having filed a registration for such vehicle with the City's Police

Department upon forms to be furnished by the department. All registrations for each vehicle

utilized shall expire in December 31% of each year and shall be renewed between December 1°

and December 31% of each year. The information for registration shall contain the following:

(1)
@)

3)
(4)
(5)
(6)

The make, model and manufacturer's serial number of the vehicle;

Date the vehicle was put into service to assist in the operation of a vehicle
immobilization service;

The driver' s license number of operators of the vehicle;

The name of the insurance company with which the owner of the vehicle
and all operators have liability insurance coverage with respect to the
operation of the vehicle, as required by law;

The permit number of each operator who shall drive or operate the vehicle
on behalf of the vehicle immobilization service; and

Such other information related to the vehicle as may be required by the
City Police Department.

Sec. 6-903. Fees.

Application, license and permit fees shall be as follows:

1)

(@)

©)

4)

Ord.Veh.Booting

Upon the filing of a completed application, the non-refundable application
fee for all applicants seeking a vehicle immobilization service license shall
be $100.00. This application fee shall be submitted with the application
and be made payable to the City.

Upon approval of an application for a vehicle immobilization service
license, the annual license fee shall be $500.00.

Upon the filing of a completed application, the non-refundable application
fee for all applicants seeking an operator's permit shall be $25.00. This
application fee shall be submitted with the application and be made
payable to the City.

Upon approval of an application for an operator's permit, the annual fee
shall be $50.00.
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(5) The annual fees set forth in this section shall not be prorated starting with
the date the license or permit is issued to December 31 of the first year of
operation as needed.

Sec. 6-904. Unlawful acts.

(@) It shall be unlawful for any person, either as principal, agent or employee, to
operate within the territorial limits of the City any vehicle to assist in the operation of a vehicle
immobilization service unless the vehicle shall have displayed on each side in plain view the
name of the vehicle immobilization service, the address from which the vehicle immobilization
service is operating and the telephone number of the vehicle immobilization service. The
lettering shall be in a contrasting color to the color of the vehicle and shall be at least two and
one-half inches (2 1/2") in height.

(b) It shall be unlawful for any vehicle immobilization service, or the vehicle
immobilization service's agent, representative, employee or operator to go to any place and
immobilize a vehicle unless called by the owner, owner's agent, representative or employee of a
commercial parking lot, or where a vehicle immobilization service has a contract to immobilize
illegally parked cars at a specific commercial parking lot.

(©) It shall be unlawful for any City employee to solicit business for any vehicle
immobilization service owner or operator.

(d) It shall be unlawful to drive along any street within the City and solicit vehicle
immobilization work. Solicitation by the operator or the occupant of a vehicle used to carry on

the business of a vehicle immobilization service is prohibited. An operator shall not proceed to a

specific commercial lot without complying with this article.
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(e) The operator of any vehicle immobilization service shall not immobilize a vehicle
and shall not charge a fee if the driver of the vehicle returns before the installation of the vehicle
immobilization device is complete.

Sec. 6-905. Penalties.

@ It shall be unlawful and punishable by a fine of $1,000.00 for any booting firm,
permitted or unpermitted, licensed or unlicensed, to enter into any agreement with any person in
possession of private property to provide automatic or systematic surveillance of such property
for purposes of booting any such vehicle or trespassing personal property except upon call by
such person in possession of such private property to such towing and storage firm for each
individual case of trespass; provided, further, that it shall be unlawful and punishable by a fine
of $1,000.00 for any booting firm to pay to any private property owner or one in possession of
private property any fee or emolument, directly or indirectly, for the right to remove a vehicle or
trespassing personal property from said private property.

(b) Any person who is convicted of violating any provision of this article shall be
punished by a fine not to exceed $1,000.00 or by imprisonment not to exceed six (6) months, or
both, such fine and imprisonment in accordance with Section 1-12 of the Code of Ordinances.
Section 2.

a. It is hereby declared to be the intention of the Mayor and Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,
believed by the Mayor and Council to be fully valid, enforceable and constitutional.

b. It is hereby declared to be the intention of the Mayor and Council that, to the

greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of
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this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of
this Ordinance. It is hereby further declared to be the intention of the Mayor and Council that, to
the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of
this Ordinance.

C. In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.

Section 3.

Penalties provided for violations of this Ordinance are set out herein and in Section 1-12,
as amended, of the Code of Ordinances, City of Doraville, Georgia and are hereby incorporated
as if set out fully.

Section 4.

All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.
Section 5.

The preamble of this Ordinance shall be considered to be and is hereby incorporated by

reference as if fully set out herein.
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Section 6.

The Ordinance shall be codified in a manner consistent with the laws of the State of
Georgia and the City of Doraville.

Section 7.

It is in the intention of the governing body, and it is hereby ordained that the provisions
of this Ordinance shall become and be made part of the code Ordinances, City of Doraville,
Georgia and the sections of this Ordinance may be renumbered to accomplish such intention.
Section 8.

This Ordinance shall become effective upon its adoption by the Mayor and Council.

SO ORDAINED, this day of , 2010.

CITY OF DORAVILLE

Ray Jenkins, Mayor

First Reading Second Reading

ATTEST:

(SEAL)

Rhonda Blackmon, City Clerk

APPROVED AS TO FORM:
Maria Alexander

- Brian Bates
Murray J. Weed, City Attorney

Pam Fleming
Karen Pachuta

Donna Pittman

OO oo o of
O OO O O Oz

Bob Roche
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DIVERSITY | VITALITY VIMUNIT®
NOTICE JANUARY 29, 2010
TO: DORAVILLE RESIDENTS & BUSINESSES
FROM: DONNA PITTMAN
RE: ARBOR DAY CEREMONY

Come celebrate Georgia's Arbor Day on Saturday, February 20, 2010 at the Pan-Asian Community
Center on Park Avenue next to the Police Department. There's fun for the whole family including a
ceremonial tree planting and more. This year, City officials will be planting an Okame Cherry and
Japanese Stewardia. The ceremony begins at 10:00 a.m.

The best time to plant trees in Georgia is between the months of November and mid-March. Planting
during this time allows trees a chance to become established before the hot, dry period of summer. This is
why Arbor Day is celebrated every year in Georgia on the third Friday of February.

Last year, the City celebrated National Arbor Day (April 24) by planting more than a dozen trees around
the town center. In November 2009, the City hired Steven Strickland — its first professional arborist. A
month later, the City applied for Tree City USA status.

In order to obtain and maintain the status, local governments are required to celebrate Arbor Day every
year with a proclamation and planting ceremony. As a third requirement, local governments must spend at
least $2 per capita on tree maintenance or plantings.

Sincerely,

Donna Pittman
Mayor Pro Tem






WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

A PROCLAMATION

Celebrating Arbor Day

In 1872, J. Sterling Morton proposed to the Nebraska Board of
Agriculture that a special day be set aside for the planting of
trees; and

This holiday, called Arbor Day, was first observed with the
planting of more than a million trees in Nebraska; and

Trees can reduce the erosion of our precious topsoil by wind
and water, cut heating and cooling costs, moderate the
temperature, clean the air, produce life-giving oxygen, and
provide habitat for wildlife; and

Trees are a renewable resource giving us paper, wood for our
homes, fuel for our fires and countless other wood products;
and

Trees in our City increase property values, enhance the
economic vitality of business areas, and beautify our
community; and

Trees, wherever they are planted, are a source of shade, beauty
and revitalization; and

The Mayor and City Council urges Doraville citizens and
businesses to celebrate Arbor Day and support efforts to protect
trees and green space; now

THEREFORE, be it resolved that the Mayor and City Council do hereby proclaim
Saturday, February 20th, 2010 as Arbor Day for the City of Doraville to be
followed by a tree planting ceremony at City Hall.

Mayor Ray Jenkins
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VERSITY | VITALITY VIMUNIT?
MEMO JANUARY 27, 2010
TO: HONORABLE MAYOR & COUNCIL
FROM: LUKE HOWE
RE: PROPOSED CLASS B AIRSPACE FOR PDK
DUNWOODY CRIER JANUARY 12, 2010

FAA wants to lower flight levels over north DeKalb
By Cathy Cobbs

Dunwoody’s airspace may be subject to a lot more than birds and bees if a proposed flight
pattern to Hartsfield Jackson’s is approved.

The DeKalb Peachtree Airport Board was to meet Monday night, after The Crier’s press
deadline, to discuss a proposed change to Class B airspace around one of the world’s busiest
airports.

Class B airspace, according to Wikipedia, “is defined around key airport traffic areas, usually
airspace surrounding the busiest airports in the USA according to the number of IFR operations
and passengers passing through.

“The exact shape of the airspace varies from one Class B area to another, but in most cases it has
the shape of an inverted wedding cake, with a series of circular “shelves” of airspace of several
thousand feet in thickness centered on a specific airport,” the online reference said. “Each shelf
is larger than the one beneath it. Class B airspace normally begins at the surface in the immediate
area of the airport, and successive shelves of greater and greater radius begin at higher and
higher altitudes at greater distances from the airport. The upper limit of Class B airspace is
normally 10,000 feet.”





Mike Van Wie, the assistant director at PDK, in December’s airport authority board minutes,
said that the modification would “decrease the margin of safety around PDK, it will hurt the
efficiency of PDK, and it will significantly increase noise around PDK.”

PDK Airport Director Lee Remmel said the proposed changes would “be bad for the
neighborhoods surrounding Peachtree-DeKalb as well as the airport itself.”

“Not only would it involve lower flying airplanes around the neighborhoods, the changes would
push PDK’s airspace down even further, which would make it noisier and actually make the
airport less efficient,” Remmel said. “This is a bad idea on several different levels.”

David Fowler, chairman of the PDK Advisory Board, said he also felt that the airspace changes
“are not a good thing for Dunwoody or DeKalb, especially in the way it was done.”

“The opinion was that it was a bad idea, but the proposal went through anyway,” he said.

The Federal Aviation Agency will host a meeting March 1 at Chamblee Civic Center (3540
Broad Street) to solicit public input regarding the new flight patterns. Remmel said the
organization is looking to make presentations at 3 p.m., 5 p.m. and 7 p.m. to accommodate the
public.

But Remmel said anyone who is concerned is encouraged to become involved in the process in
advance of the March 1 meeting, either through their neighborhood organizations, or through the
PDK website (www.pdkairport.org) and its “Contact Us” link.

“This is truly an issue that unites the community and the airport,” he said. “We have a common
interest in the airspace changes that are being proposed.”






STATE OF GEORGIA
CITY OF DORAVILLE
ORDINANCE NO. 2010-_____

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF

DORAVILLE, GEORGIA AS AMENDED TO ADOPT A NEW SECTION,

CHAPTER 10 NUISANCES, ARTICLE | IN GENERAL, SECTION 10-3

NOISE, DEFINITION; TO PROVIDE PENALITIES; TO PROVIDE FOR

REPEAL OF CONFLICTING ORDINANCES; TO PROVIDE FOR AN

ADOPTION AND EFFECTIVE DATE; TO PROVIDE FOR CODIFICATION;

AND TO PROVIDE FOR OTHER LAWFUL PURPOSES.

WHEREAS, the City of Doraville regularly reviews its ordinances for updates and
compliance with existing laws;

WHEREAS, upon review of the existing noise ordinance, the duly elected governing
authority of the City, the Mayor and Council, have determined that a definition of noise based
upon decibel level is appropriate;

WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of
Doraville shall be improved and protected by adoption and implementation of this Ordinance.

THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA
HEREBY ORDAIN:

Section 1.

That the Code of Ordinances, City of Doraville, Georgia is hereby amended by adding a

section to be numbered Article 1 In General, Chapter 10, Nuisances, Section 10-3 Noise,

Definitions, which said section reads as follows:
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“Chapter 10. Nuisances.

Article I. In General

Section 10-3. Noise.

Definition. Noise shall mean a maximum constant sound level of 120 decibels as
measured on the "A" scale of a sound meter. Any sound above 120 decibels shall be deemed to
annoy, disturb, injure, endanger or unreasonably interfere with the comfort, health, peace or
safety of reasonable persons of ordinary sensibilities within the jurisdiction of the City as such
term is used in this article. Sounds below such threshold shall not be deemed violations of this
article unless other relevant provisions of this article are violated.

(@) Certain noises prohibited.

Section 2.

a. It is hereby declared to be the intention of the Mayor and Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,
believed by the Mayor and Council to be fully valid, enforceable and constitutional.

b. It is hereby declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of
this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of
this Ordinance. It is hereby further declared to be the intention of the Mayor and Council that, to
the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of

this Ordinance.
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C. In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.

Section 3.

Penalties provided for violations of this Ordinance are set out in Section 1-12, as
amended, of the Code of Ordinances, City of Doraville, Georgia and are hereby incorporated as
if set out fully.

Section 4.

All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.
Section 5.

The preamble of this Ordinance shall be considered to be and is hereby incorporated by
reference as if fully set out herein.

Section 6.
The Ordinance shall be codified in a manner consistent with the laws of the State of

Georgia and the City of Doraville.
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Section 7.

It is in the intention of the governing body, and it is hereby ordained that the provisions
of this Ordinance shall become and be made part of the code Ordinances, City of Doraville,
Georgia and the sections of this Ordinance may be renumbered to accomplish such intention.
Section 8.

This Ordinance shall become effective upon its adoption by the Mayor and Council.

SO ORDAINED, this day of , 2010.

CITY OF DORAVILLE

Ray Jenkins, Mayor

First Reading Second Reading

ATTEST:

(SEAL)

Rhonda Blackmon, City Clerk

APPROVED AS TO FORM:
Maria Alexander

- Brian Bates
Murray J. Weed, City Attorney

Pam Fleming
Karen Pachuta

Donna Pittman

OO o o o of
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Bob Roche
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MEMORANDUM

TO:  Mayor and City Council
City Clerk

FR: Brian Bates
DT: January 28, 2010

RE:  Sequoyah Middle School — Civics Class Field Trip

Last year city council passed a motion to partner with the local schools and have a city council meeting
for the civics class, allowing them to participate in local government.

It has taken some time, but the new principal at Sequoyah, Brittany Cunningham, and their Social Studies
Chairperson have agreed that this would be a great thing for their 8" grade class.

They have two classes that they would like to bring to a city council meeting.
I have suggested the following:

1. We would have two special called council meetings during the day (same day), with very short
agendas, but actual city business.

2. Have each class brainstorm several pieces of legislation or resolutions that they would like to see
passed. (We would approve the school the resolution or legislation in advance to avoid
something controversial and ensure it did pass)

3. Just like any other non-city sponsored piece of legislation, the students would have a
spokesperson (limited to 5 minutes) to explain why it was important, the benefits of it, etc. We
would have discussion, allow students to speak on behalf of the legislation/resolution, ask them
guestions and then vote yes or no.

4. Adjourn the meeting and then answer questions from the students.

They have suggested the following Wednesdays:
March 17"
March 24"
March 31%

I would like City Council to review their calendars and advise if there is a Wednesday that is better and
schedule the special called meetings for this civics class lesson.






MEMORANDUM

TO:  Mayor and City Council
City Clerk

FR: Brian Bates

DT: January 28, 2010

RE:  High School Attendance Districts

As you know, in October and November both I had a chance to visit Cross Keys for two different items. It
surprised me as to how far Cross Keys was from Doraville, especially knowing how close Chamblee High School

was to our city. So | researched the attendance distance from Sequoyah Middle School to various High Schools.

I used Googlemaps to calculate the driving distance from Sequoyah to the following schools:

Distance From: To: Sequoyah MS
Cross Keys HS 6.2 miles
Dunwoody HS 5.3 miles
Tucker HS 5.3 miles
Lakeside HS 4.1 miles
Chamblee HS 3.3 miles
Oakcliff 2.8 miles
Cary Reynolds 0.4 miles

So as you can see, there are 4 high schools that are closer to Sequoyah than Cross Keys. Remember, this is from
Sequoyah. So children who go to Oakcliff, you can add an additional 2.8 miles meaning that those students from
the Oakcliff area need to drive or be bussed 9 miles to get to high school.

To make matters worse, according to the district attendance map, students that live in parts of Brookhaven, less
than 10 blocks from Cross Keys will go to Chamblee High School.

Furthermore, according to the High School District Attendance map, the City of Doraville is divided into three (3)
high school districts.

Students in Northwoods, Oakcliff, and the apartments on both sides of Shallowford Road (including the
apartments in Chamblee) go to Sequoyah Middle School and then on to Cross Keys High School.

Students in the Winters Chapel/Tilly Mill area go to Peachtree Middle School and then on to Dunwoody High
School.

Future students in the yet-to-be-developed GM plant will go to Chamblee Middle School and then on to
Chamblee High School.

It is time that Doraville takes a stand and fights for our children and our community.






STATE OF GEORGIA
CITY OF DORAVILLE
ORDINANCE NO. 2010-__

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF
DORAVILLE, GEORGIA AS AMENDED TO ADOPT A NEW SECTION, CHAPTER 2
ADMINISTRATION, ARTICLE 11l MAYOR, SECTION 2-63; TO AMEND THE FORMAL
COMMUNICATION SYSTEM BETWEEN MAYOR AND COUNCIL ON PERSONNEL
ISSUES; TO EFFECTUATE LEGISLATIVELY A MEMORANDUM OF UNDERSTANDING
REGARDING OPERATIONS MANAGEMENT; TO PROVIDE SEVERABILITY; TO
PROVIDE PENALITIES; TO PROVIDE FOR REPEAL OF CONFLICTING ORDINANCES;
TO PROVIDE FOR AN ADOPTION AND EFFECTIVE DATE; TO PROVIDE FOR
CODIFICATION; AND TO PROVIDE FOR OTHER LAWFUL PURPOSES.

WHEREAS, the Mayor and Council unanimously approved a Memorandum of
Understanding Regarding Operations Management (hereinafter "Memo™) on March 19, 2009;

WHEREAS, the Memo significantly outlined processes, the implementation of which
require legislative action;

WHEREAS, one of the processes to improve City administration agreed upon at the
March 19, 2009 meeting was the creation of a systemic approach to Mayor and Council
communications on personnel issues by the issuance of clearly articulated communications in
writing between the parties;

WHEREAS, the Council adopted Section 2-63 to effectuate the agreed upon concepts

and some time has passed allowing practical observation of the effectiveness of the section;
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WHEREAS, after due deliberation the Mayor and Council have elected to adopt further
language in the ordinance so as to further articulate a systemic approach on Mayor to Council
and Council to Mayor communications; and

WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of
Doraville shall be improved and protected by adoption and implementation of this Ordinance.

THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA
HEREBY ORDAIN:

Section 1.

That the Code of Ordinances, City of Doraville, Georgia is hereby amended by adding a
section to be numbered Article 111 Mayor, Chapter 2 Administration, Section 2-63, which said
section reads as follows:

“Chapter 2 Administration

Article 111. Mayor

Sec. 2-63. Mayor and Council communications on personnel issues.

All personnel concern(s) of Councilmembers shall be sent, in writing, to the Mayor's
office at City Hall within five (5) days of the event triggering the concern(s). The concern(s)
shall be clearly articulated. The Mayor shall respond to all clearly articulated Council
concern(s) on personnel issues in writing within ten (10) business days of receipt of the written
concern(s). Such time frames may be varied to accommodate previously scheduled holidays or

paid time off periods.
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Section 2.

a. It is hereby declared to be the intention of the Mayor and Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,
believed by the Mayor and Council to be fully valid, enforceable and constitutional.

b. It is hereby declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of
this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of
this Ordinance. It is hereby further declared to be the intention of the Mayor and Council that, to
the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of
this Ordinance.

C. In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,

enforceable, and of full force and effect.
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Section 3.

Penalties provided for violations of this Ordinance are set out in Section 1-12, as
amended, of the Code of Ordinances, City of Doraville, Georgia and are hereby incorporated as
if set out fully.

Section 4.

All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.
Section 5.

The preamble of this Ordinance shall be considered to be and is hereby incorporated by
reference as if fully set out herein.

Section 6.

The Ordinance shall be codified in a manner consistent with the laws of the State of
Georgia and the City of Doraville.

Section 7.

It is in the intention of the governing body, and it is hereby ordained that the provisions
of this Ordinance shall become and be made part of the code Ordinances, City of Doraville,
Georgia and the sections of this Ordinance may be renumbered to accomplish such intention.
Section 8.

This Ordinance shall become effective upon its adoption by the Mayor and Council.

SO ORDAINED, this day of , 2010.

CITY OF DORAVILLE

Ray Jenkins, Mayor

First Reading Second Reading

Ord.Comm on Personnel Issues Page 4 of 5 Draft #1: 22-Jan-10





ATTEST:

(SEAL)

Rhonda Blackmon, City Clerk

APPROVED AS TO FORM:

Murray J. Weed, City Attorney

Maria Alexander
Brian Bates

Pam Fleming
Karen Pachuta

Donna Pittman

OO oo o of
O OO O O Oz

Bob Roche
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Luke Howe
Assistant fo the Mayor

MEMO FEBRUARY 11,2010
TO: CITY COUNCIL & STAFF

FROM: MAYOR JENKINS

RE: CITY MANAGER FORM OF GOVERNMENT REFERENDUM

The discussion of the merits of our current government structure versus the city manager form has been
ongoing for years and continues to be discussed today. We are entering a defining moment in our City’s
history and the time has arrived that we resolve the form of government debate.

In order to continue the forward momentum our government has achieved, I believe that we should hear
the voice of the citizens on whether the City of Doraville should continue with the current form of
government or whether the City should move to the city manager format.

At the February 16 Council meeting, I will propose a Mayor and Council Resolution, asking the General
Assembly to authorize a City-wide referendum on the form of government, This referendum will give the
citizens of Doraville the opportunity to cast a vote between our current form of government and the city
manager alternative. If the Legislature approves referendum, the issue would be placed on the November
2, 2010 General Election ballot.

In doing so, those seeking the Office of Mayor in the November 2011 election will know whether they are
running for a full-time or part-time position. If the city manager form and the necessary Charter revisions
* prevail, the new governmental organization would be effective January 2012.

Because of my administrative role as Mayor, [ will not take a position on either form of government. It is
my belief, that it’s the people’s decision. Under either form, it is my sincere hope that our City
government will continue our important and unique tradition of citizen accessibility to their elected
representatives and to their government.

Sincerely,

3725 Park Avenue oraville, Georgia 30340 + 770 451-8745 - Fax 770 936-3862 * www.doravillega.us - cityhall@doravillega.us






STATE OF GEORGIA
CITY OF DORAVILLE
RESOLUTION NO. 2010-__

A RESOLUTION OF THE CITY OF DORAVILLE REQUESTING THE
DORAVILLE LEGISLATIVE DELEGATION TO ADOPT LOCAL
LEGISLATION PROVIDING FOR A LOCAL REFERENDUM ON
MAINTAINING THE EXISTING FULL-TIME MAYOR FORM OF
GOVERNMENT OR CREATING A CITY MANAGER FORM OF
GOVERNMENT FOR THE CITY OF DORAVILLE.

WHEREAS, the citizens of the City of Doraville, Georgia formerly determined that a
full-time Mayor should exercise administrative authority over day-to-day operations of the City;

WHEREAS, the City of Doraville is soon to enter into an unprecedented period of
historic significance in the growth and development of the community;

WHEREAS, the Mayor and Council wish to ascertain the will of the citizens of the City
today as to the continued need and desire for a full-time mayor versus a city manager form of
government; and

WHEREAS, the Mayor and Council of the City desire and request that the honorable
elected state Legislative representatives of the City sponsor local legislation that will authorize a
ballot on the issue of retaining the full-time mayor form of government or moving to a city
manager form of government.

The Mayor and City Council of the City of Doraville, Georgia hereby resolve:
1.

That the state Legislative delegation representing the City of Doraville, Georgia sponsor
a local act authorizing a local referendum on whether or not the City should retain the existing
full-time mayor form of government or adopt a city manager form of government.

2.

That such local legislation be adopted so that federal Civil Rights Act preclearance can be
gained and the referendum can occur at an election sufficiently soon so that candidates for
Mayor in 2011, who would take office in 2012, would be fully apprised of the form of office,
duties, pay and obligations the office of Mayor will entail.
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3.

That any and all Resolutions or any part thereof in conflict with this Resolution are
hereby repealed.

4.

This Resolution shall be effective immediately upon adoption.

SO RESOLVED this ___ day of , 2010.
ATTEST: CITY OF DORAVILLE, GEORGIA
(SEAL)
Rhonda Blackmon, City Clerk Ray Jenkins, Mayor
First Reading: Second Reading:

APPROVED AS TO FORM:

Murray J. Weed, City Attorney

Maria Alexander
Brian Bates

Pam Fleming
Karen Pachuta

Donna Pittman

O OO o o of
O OO O O Oz2

Bob Roche
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City of Doraville, Georgia

Council Agenda

February 16, 2010 Council Meeting 7:00 PM | City Hall
1. CALL TO ORDER

2. ROLL CALL

3. Approve Minutes for 01/25/10, 02/01/10

4, MAYOR’'S COMMENTS

Consider resolution for referendum on whether to maintain existing full time Mayor form government or change to
A City Manager form of government

OLD BUSINESS

IT RFPs

AGENDA ORDINANCE-Brian Bates

ADA RAMPS-Pam Fleming

2008-2009 AUDIT RESULTS-Bob Roche
DEVELOPMENT DIRECTOR POSITION-Bob Roche
MASSAGE PARLOR ORDINANCE-Murray Weed
CSTTOM-COMMERCIAL SOFT TISSUE TOUCH OR MANIPULATION ORDINANCE-Murray Weed
VEHICLE BOOTING ORDINANCE-Murray Weed
ARBOR DAY-Donna Pittman

PDK AIRSPACE-Donna Pittman

NOISE ORDINANCE CHANGES-Bob Roche

NEW BUSINESS

DORAVILLE ZONING CLASSIFICATION COMPARISONS AND “DISCONTENT” CHART REVIEW-Brian Bates
SEQUOYAH MIDDLE SCHOOL-CIVICS CLASS COUNCIL MEETING-Brian Bates

HIGH SCHOOL ATTENDANCE DISTRICTS-Brian Bates

NO PARKING SIGNS WINTERS CHAPEL RESIDENTIAL-Donna Pittman

PERSONNEL COMPLAINT ORDINANCE-Mayor

FABIO CEBALLOS-TAXI COLOR ORDINANCE

POLICE DEPARTMENT COMMENTS

ATTORNEY COMMENTS

DORAVILLE CITIZENS COMMENTS

ADJOURNMENT
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Vendor, Concerns Support method Data Backup Conversion/
Location implementation
Radical * Offsite via call/WWeb * None - use installed ¢ Detailed transition
Support based trouble ticket EMC data system plan
Roswell. Ga entry * Inventory and audit of

* Onsite support as need
dispatched by support
personnel

* 1-hour response (SLA)

existing hardware/
software

Intellispring + Offsite via call/WWeb * None - use installed < Detailed transition
Norcross, based trouble ticket EMC data system plan.
Ga entry

* Onsite support as need
dispatched by support

personnel
The » Ongoing * Phone
Management Support EMC data system
Group issues -
Milledgeville /"¢
Soficity « Support « Offsite via Monitoring/ < Data is backed up
Alpharetta 9-5 M-F  support software offsite daily
only * 4 hours onsite per » Data backed up
» Off-hours  month onsite hourly
support * No physical media
not to take home
included
in quote
IvT * Cost
Hampton, Va almost
$200,000
per

annum

* None - use installed ¢ Current Vendor

* Load monitoring and
support software on
PCs and servers

* Load Data Back up
software to servers

Comments/notes

* Robust trouble ticket management and

* Intellispring’s Quality Control Plan
(QCP) follows the principles of Total
Quality Management,

- Well-defined Service Level Agreement
(SLA)

» Monthly QC reports

« Service Management Standards/best
practices as set forth by ITIL.

* Quote includes Monitoring and
Maintenance support

» Sophicity has been providing services
to Georgia cities and the Georgia
Municipal Association for over ten years

* Did a full network assessment for the
City of Doraville in 2008, has a detailed
understanding of the City’s environment
and relationship with many of the city’s
staff.

« Almost $200,000 annually
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Vendor

Soficity (2nd year & thereafter)
Soficity (1st year)

Intellispring

Radical Support

Radical Support onsite

The Management Group
(includes Monitoring and
Maintenance support)

IVT

Monthly Annual

$4,985.00 $59,820.00
$7,260.00 $87,120.00
$7,359.70 $88,316.40
$7,990.00 $95,880.00
$9,700.00 $116,400.00
$12,950.00 $155,400.00

$16,456.25 $197,475.00

Hourly Rate
#1

$65.00
$85.00
$85.00
$65.00

Hourly Rate
#2

$125.00
$135.00
$115.00
$115.00

$85.00

Hourly Rate
#3

$165.00
$135.00
$135.00
$125.00

Hourly Rate
#4

$135.00
$125.00
$145.00
$145.00






Information Technology Infrastructure Support Services
Request for Proposal Independent Review
For the
City of Doraville, Georgia
February 14", 2010
Michael Cox

Background

This document is an independent review of the Information Technology Infrastructure Support Services
RFP issued by the City of Doraville, Georgia January 2010. This assessment was requested by
Doraville City Councilman Brian Bates.

As part of the process, the original Request for Proposal (RFP) was reviewed for content and scope of
work requested by the City. In reviewing responses to Requests for Information (RFI) or Requests for
Proposals (RFP) for Information Technology systems, services, and support, it is important to
understand the current status of existing IT systems and services covered by the proposal. A 2008
assessment of the City's Information Technology (IT) infrastructure by Mimsware was reviewed for
additional background information on Doraville's IT infrastructure. Review of the current RFPs
indicate some of the concerns observed during the 2008 assessment have been corrected, additional
comments and observations on the 2008 assessment will be covered at the end of this document.

In reviewing responses to RFPs, the reviewer must compare the scope of work in the RFP to the
responses to ensure the responses address the critical elements of the RFP. It is also important to note
where the responses differ from the RFP and what is not specifically addressed or left out of the
response. In some cases, these differences or omissions can be addressed in the final Statement of
Work (SOW) issued by the City, or, they could require amendments to the RFP.

Overview and Observations

Three of the proposals were similar in scope, averaging approximately $ 90k per year or $ 7.5k per
month. One proposal was for $ 155k per year ($13k/month), and one was $ 197k per year ($ 16.4k per
month).

The three low price proposals essentially provide remote systems management and remote application
support. The systems management consists of installing remote management software on all systems
to provide updates, patches, and user support. The Radical Support offering included unlimited hours
of remote management and user support, the Intellispring proposal did not state the number of hours
provided, and Sophicity provided only four (4) hours per week of support.

It is important to note that any service or support beyond the mainly automated remote systems
management and user application support from these three vendors requires additional costs to the City.
Moves, Adds, and Changes (MAC) were not clearly defined or specified in the responses, but likely
include moving systems, installing new computers, laptops, and printers, and configuration changes for
the networks, firewalls, and telecommunications equipment for the City. If the City does not currently
have a good historical basis for what these additional requirements are, the costs to the City cannot be
determined in advance.





Most of the respondents also described an initial systems evaluation and engineering report after
contract award. This report would highlight the vendor's recommended upgrades and changes to
existing infrastructure. It is not clear what would occur if the recommendations were not accepted by
the City or what the potential costs would be. The City should consider in advance of contract award
how the City will handle these situations.

The Management Group (TMG) proposal specified a full time technician/engineer to support
Doraville's IT infrastructure. It appears the technician will be on site full time (40 hours/week), this
should be confirmed by the City.

The most expensive proposal was by IVT for $ 197k per year ($ 16.4k per month) for unlimited remote
management and support.

Proposal Specifics

Radical Support

Radical Support proposed a remote management and support system to remotely administer all systems
and provide user application support.

A one hour “turn up” meeting is not realistic. Providing user passwords is not needed or advisable,
system administration passwords would be required, should be provided in a secure manner.

$ 8k/ month remote support for 125 systems, does not cover moves, adds, or changes. Total cost
cannot therefore be determined.

Radical would provide an on-site engineer for $ 9.7k/ month, not clear if this was in addition to

“Option 17 at $ 8k per month or if it would cover moves, add, and changes. Need to clarify with
Radical Support.

Intellispring

Lots of “boilerplate” standard proposal language in this proposal.

Page 10: 10-15 days review of existing infrastructure and planning, another 30 days transition. On
page 12, the proposal mentions an assessment and recommendations would be prepared in the first 90
days. It is not clear what would happen if the City does not accept the recommendations or what the
costs could be.

Looks like most of the high level support, including Microsoft and Citrix is outsourced to Synergy.

Hard to tell what Intellispring is actually proposing, looks like remote help desk only. Proposal does
not discuss MACs, outages, server backups, etc.

References are unusual. Is Ciber or the Army the customer reference? References appear to mostly be
cabling related, not IT systems support. No references to this type of work.

Sophicity





Remote systems management and desktop support, will install their own backup device. Extra cost for
offsite data backup. They propose to do patching and management of Windows workstations and
servers, do not mention anti-virus management and upgrades. AV on servers only?

Only four (4) hours of remote support per week, one (1) onsite network support visit per month. No
onsite workstation support? MACs extra?

The Management Group (TMG)

Proposal provides an on-site technician 40 hours per week (City should confirm) for user and systems
support. Proposal includes moves, adds, and changes for new PC’s, Blackberries, printers, etc.

Proposal will use currently installed systems for monitoring, patching, and web filtering. The proposal
indicates anti-virus software has been updated (City should confirm).

TMG has the best plan for upgrading and modernizing the City’s network and infrastructure. Of
course, they’ve been working on it since last spring and have inside information. They are including a
lot of the needed upgrades and work as part of their proposal, with the other vendors it would be an
extra cost for each upgrade project.

VT

IVT’s approach is good, if chosen, they will perform an initial assessment and report. As mentioned
before, it is not clear what will occur if the City chooses not to implement the report recommendations
or what the cost of implementation will be.

IVT specifically states they will not support any End of Life (EOL) hardware or software. (Note:
Windows 2000 will be EOL summer 2010).

Cannot determine amount of on-site support or costs of moves, adds, or changes with IVT.

IVT was the most expensive at $ 197k per year ($ 16.4k per month) for mainly remote support.

Recommendations

Overall, there is not much difference in proposals and support between the three low cost bidders
(Radical, Intellispring, and Sophicity) and the high bidder, IVT. The Intellispring proposal was
particularly lacking in details and they seem to be outsourcing the main support for Windows and
Citrix. Radical Support was the best of the low cost three, with the addition of a full time on-site
engineer, their cost and proposal is very similar to The Management Group (TMG).

Of the current proposals, The Management Group appears to be the best value to the City. TMG
proposes a full time on-site technician/engineer to provide support, systems management, and system
upgrades and changes and has the advantage of already understanding the City’s systems and
infrastructure.

When one compares the average cost of the three low bids at $ 96k per year to TMG’s cost of $ 155k,





the $ 59k difference ($ 155k - $ 96k = $ 59k) would provide only 454 hours of on-site for moves, add,
changes at $ 130 per hour, where you get 1,880 hours from TMG.

The City should confirm TMG intends for the technician to be on-site full time working for the City.

If the City decides to interview the vendors, TMG and Radical Support (with the on-site option) appear
to be the best overall options for the City to consider.

Additional Recommendations

Having reviewed the proposals and the 2008 Mimsware Assessment Report, it would be my
recommendation the City of Doraville commission an updated independent Assessment report prior to
or in conjunction with the selection of a new IT infrastructure vendor for the City.

The report and proposals highlighted numerous items which should be addressed to keep the City’s IT
systems running reliably and securely. Some of the items appear to have been corrected within the last
year. Some of the issues to be addressed include:

e Current, supported Operating Systems for all servers and workstations (XP or Win 7, no
Windows 2000)

e All systems under Operating System configuration and patch management, with a standardized
workstation configuration

e All systems with the same, updated, managed anti-virus solution

e Athree or four year hardware refresh cycle for all workstations and servers.

e Independent security review of all system settings including firewalls and all wireless
connectivity

e One City network, with one Internet gateway, utilizing two ISPs for redundancy.

e Atrue Internet DMZ for Internet facing services such as email, web server, remote access. No
connections should be allowed directly into the main City network or servers directly from the
Internet.

e Sensitive internal systems such as the Police Department and financial systems should be
further protected by internal network segmentation and additional firewalls.

e Document all aspects of the City’s network and IT infrasturcture

About Michael Cox

A resident of the Northwoods neighborhood, Michael Cox is the current Security Team Leader for the
U.S. Department of Health and Human Services. His responsibilities include managing information
technology security for the Centers for Disease Control (CDC), the Federal Drug Administration
(FDA) and others. A twenty-year veteran of the CDC, Michael served as the agency 5 IT Security Chief
before assuming his current role with HHS.
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Page 3

CITY COUNCIL MEETING 1 PROCEEDINGS
O TY OF DORAVI LLE 2 MAY OR JENKINS: Meeting cometo order.
3 Cdl therall, please.
STATE OF GEORG A 4 CLERK BLACKMON: Councilmember Alexander?
5 COUNCILMEMBER ALEXANDER: Here.
6 CLERK BLACKMON: Councilmember Bates?
7 COUNCILMEMBER BATES: Here.
8 CLERK BLACKMON: Councilmember Fleming?
9 COUNCILMEMBER FLEMING: Here.
10 CLERK BLACKMON: Councilmember Pachuta?
11 COUNCILMEMBER PACHUTA: Here.
12 CLERK BLACKMON: Councilmember Pittman?
. o w 13 COUNCILMEMBER PITTMAN: Here.
14 CLERK BLACKMON: Councilmember Roche?
15 COUNCILMEMBER ROCHE: Herefinally.
Transcript of the neeting held in the 16 MAY OR JENKINS: Okay. I'd like to approve
Gty Council Roomat Doraville Gity Hall, 17 the minutes for January the 25th, 2010.
18 COUNCILMEMBER ALEXANDER: so moved.
3725 Park Avenue, Doraville, Georgia, Mayor 19 MAY OR JENKINS: Second?
Ra . . 20 COUNCILMEMBER PACHUTA: Second.
y Jenki ns presiding, before Theresa
21 MAY OR JENKINS: Call theroll.
Bretch, Certified Court Reporter, commencing |22 CLERK BLACKMON: councilmember Alexander?
. 23 COUNCILMEMBER ALEXANDER: Yes.
at 7:00 p.m, February 16, 2010 24 CLERK BLACKMON: Councilmember Bates?
x ko 25 COUNCILMEMBER BATES: Yes.
Page 2 Page 4
1 APPEABANCES_: . 1 CLERK BLACKMON: Councilmember Fleming?
2 Doraville Gty Council: 2 COUNCILMEMBER FLEMING: Yes.
3 Hon. Ray Jenkins, Mayor 3 CLERK BLACKMON: Councilmember Pachuta?
4 Counci | nember Maria Al exander 4 COUNCILMEMBER PACHUTA: Yes.
5 Counci | member Brian Bat es 5 CLERK BLACKMON: Councilmember Pittman?
6 Counci | menber Karen Pachuta 6 COUNCILMEMBER PITTMAN: Yes.
7 Counci | menber Donna Pittman 7 CLERK BLACKMON: Councilmember Roche?
8 Counci | member Bob Roche 8 COUNCILMEMBER ROCHE: Yes.
9 Counci | member Pam Fi emi ng 9 MAY OR JENKINS: Approve the minutes of
10 Rhonda Bl acknon, City Clerk 10 February the 1st, 2010.
11 Mwrray J. Wed, Gty Attorney 11 COUNCILMEMBER PITTMAN: So moved.
12 12 MAY OR JENKINS: Second?
13 13 COUNCILMEMBER PACHUTA: Second.
14 14 MAY OR JENKINS: Call therall, please.
15 15 CLERK BLACKMON: Councilmember Alexander?
16 16 COUNCILMEMBER ALEXANDER: Yes.
17 17 COUNCILMEMBER BATES: councilmember Bates?
18 18 COUNCILMEMBER BATES: Yes.
19 19 CLERK BLACKMON: Councilmember Fleming?
20 20 COUNCILMEMBER FLEMING: Yes.
21 21 CLERK BLACKMON: Councilmember Pachuta?
22 22 COUNCILMEMBER PACHUTA: Yes.
23 23 CLERK BLACKMON: Councilmember Pittman?
24 24 COUNCILMEMBER PITTMAN: Yes.
25 25 CLERK BLACKMON: Councilmember Roche?
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1 COUNCILMEMBER ROCHE: Yes. 1 schedulefor the -- I mean not a fee schedule but an
2 MAY OR JENKINS: Okay. Well consider the | 2 employment annual salary range, and also if we're
3 resolution for areferendum on whether to maintain 3 going to have a part-time Mayor, what those duties
4 existing full-time mayor form of government or change | 4 will be aswell asthe salary for that person?
5 to city manager form of government. 5 MAY OR JENKINS: I'll try to answer that. |
6 [Asread] "The discussion of the merits of 6 think after we get the resolution, that'll all be
7 our current government structure versus the city 7 worked out. That's the reason that we started now.
8 manager form has been ongoing for years and continues | 8 It'll give ustwo yearsto work al that out; in other
9 to bediscussed today. We are entering a defining 9 words, the Mayor's salary as part-time versus the
10 moment of our City's history and the time has arrived |10 other and the salary of the city manager.
11 that we resolve the form of government discussion. |11 Of course, you know, thisis -- I've always
12 "In order to continue the forward momentum |12 thought that, you know, the citizens of Doraville like
13 our government has achieved, | believe that we should |13 the full-time Mayor position, but | think it's time.
14 hear the voice of the citizens on whether the City of |14 And | don't hardly know how to answer your questions.
15 Doraville should continue with the current form of 15 All that'll have to be worked out after | guess we get
16 government or whether the City should moveto thecity |16 it through the General Assembly.
17 manager format. 17 Has anybody got any comments on that?
18 "I propose aMayor and Council Resolution, 18 COUNCILMEMBER ALEXANDER: | hedhe same
19 asking the General Assembly to authorize a City-wide |19 questionsthat Ms. Fleming asked, and | guess when |
20 referendum on the form of government. Thisreferendum |20 asked certain persons, | was told that we would have
21 will give the citizens of Doraville an opportunity to |21 those discussions after the resolution was presented
22 cast avote between our current form of government and |22 to the Legislature.
23 the city manager alternative. If the Legidature 23 | just had -- you know, | wanted our
24 approves the referendum, the issue would be placed on |24 citizens to fully understand before they go to the
25 the November 2, 2010 Genera Election ballot. 25 ballot box on what this person's job description is
Page 6 Page 8
1 "In doing so, those seeking the Office of 1 going to be and what their salary's going to be. Are
2 Mayor in the November 2011 election will know whether | 2 they going to be able to hire and fire department
3 they are running for afull-time or a part-time 3 heads without Council approval, things of that nature?
4 position. If the city manager form and the necessary | 4 | just wanted to make sure we had an educated voting
5 Charter revisions prevail, the new government 5 public, and | wastold that that -- those decisions
6 organization would be effective January 2012. 6 would be discussed after the resolution was presented
7 "Because of my administrative roleas Mayor, | 7 tothehouse. And that was just one of my concerns.
8 | will not take a position on either form of 8 | have a question for you, Mr. Weed, in the
9 government. Itismy belief that it isthe people's 9 wording of the resolution. Should that be Doraville
10 decision. Under either form, it is my sincere hope 10 legidlative delegation or should that be Dekalb?
11 that our City government will continue our important |11 ATTORNEY WEED: Wédll, actually, | wrote a
12 and unigue tradition of citizen accessibility totheir |12 version that actually had Dekalb County legislative
13 elected officials and to their government.” 13 delegation; however, they also represent the city of
14 And thisiswhat | propose tonight, and we 14 Doraville, so | think it's semantics. And | €ected,
15 have aresolution aready prepared in case the Council |15 because I'm the lawyer for the City of Doraville, to
16 acceptsthis. 16 put Doraville.
17 Any discussion at the table? 17 COUNCILMEMBER ALEXANDER: ow. waistis
18 COUNCILMEMBER FLEMING: Yes, sir. 1 hada |18 dtill have to have like the 10 signatures from the
19 couple questions. 19 Dekalb delegation for the bill to be dropped or --
20 MAY OR JENKINS: All right. 20 ATTORNEY WEED: My understanding is that
21 COUNCILMEMBER FLEMING: I'dliketoknow |21 that would not be a requirement with this particular
22 whether -- though it's aresolution, do we not need to |22 type of legislation.
23 set the parameters of the position itself asfar as 23 COUNCILMEMBER FLEMING: andwoudthisbea
24 city manager so we would know what the city manager's |24 standalone resolution for our charter changes versus
25 responsibilities are going to be and also afee 25 the onesthat we already -- have already submitted as
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1 charter changes? 1 person'sroles and duties would be.
2 ATTORNEY WEED: Correct. The other charter | 2 COUNCILMEMBER ROCHE: | mean because --
3 changes obvioudly didn't contemplate changing theform | 3 ATTORNEY WEED: But | concur with you.
4 of the -- the executive branch at all, so this would 4 COUNCILMEMBER ROCHE: | mean I'mjust glad
5 be astandalone resol ution. 5 that we're finally acknowledging that there are
6 COUNCILMEMBER BATES: wouldtherebeany of | 6 concernswith how things are going herein City Hall
7 the proposed charter changes that would now bein 7 and beginning to do something about it.
8 conflict with thisresolution? 8 My only concern about doing it this way,
9 ATTORNEY WEED: Yes, but | wouldn't usethe | 9 that it may take two full yearsto bring it about;
10 term "in conflict" because of the timing. 10 whereas, | think that we could take action alot
11 Arethey incompatible? Well, let me -- The 11 quicker to get something done alot quicker. But |
12 answer to your question is no, they are not in 12 mean I'll -- I'll support this particular resolution
13 conflict. 13 but | think we also need to look at potentially doing
14 If the other changes are made, they will 14 something to solve the problem alot quicker.
15 deal with some of the issues such as bringing the 15 COUNCILMEMBER BATES: Again turning
16 Mayor's salary up to the present-date approved amount, |16 something good into something negative, so I'll stand
17 €t cetera, et cetera. So there are things that the 17 by my motion.
18 current legidlative charter change act would do to 18 MAY OR JENKINS: Anymore discussion?
19 affect elective office, whichiswhy we havetodoit |19 ---
20 viathe Legidlature. 20 (No response)
21 Those things would be ultimately different 21 ---
22 if theform of government changed at a later date. 22 MAY OR JENKINS: Call therall, please.
23 But until that change is made, there's no conflict 23 CLERK BLACKMON: Councilmember Alexander?
24 whatsoever. 24 COUNCILMEMBER ALEXANDER: | pass.
25 COUNCILMEMBER BATES: If we passthisandit | 25 CLERK BLACKMON: Councilmember Bates?
Page 10 Page 12
1 passes and the State Legislature approvesit and it's 1 COUNCILMEMBER BATES: Yes.
2 areferendum and it passes in November, then we'll 2 CLERK BLACKMON: Councilmember Fleming?
3 need to go back and revisit some of those charter 3 COUNCILMEMBER FLEMING: 1 dontt believethe
4 changesagain. 4 discussion is premature but | believe that passing a
5 ATTORNEY WEED: That is correct. 5 resolution without all of the information available to
6 COUNCILMEMBER BATES: Okay. I'mwithyou. | 6 USISpremature, so | will have to say no.
7 I'll make the motion to approve the 7 CLERK BLACKMON: Councilmember Pachuta?
8 resolution. 8 COUNCILMEMBER PACHUTA: Yes.
9 COUNCILMEMBER PACHUTA: Second. 9 CLERK BLACKMON: Councilmember Pittman?
10 MAY OR JENKINS: Anymore discussion? 10 COUNCILMEMBER PITTMAN: Yes.
11 COUNCILMEMBER ROCHE: Just one question |11 CLERK BLACKMON: Councilmember Roche?
12 that'sdlightly -- | mean | think the charter provides |12 COUNCILMEMBER ROCHE: Yes.
13 for usto -- if we wanted to, we could actually create |13 CLERK BLACKMON: Motion carried.
14 acity administrator position fairly soon that would |14 MAY OR JENKINS: Thank you.
15 have pretty much the same rights and responsibilities |15 The IT RFPsisthe next thing on the agenda.
16 asacity manager reporting to the City Council. 16 Sowe already have -- everybody's had those for about
17 ATTORNEY WEED: | would concur with that. 1 |17 two weeks; isthat correct?
18 think there are existing provisions that could be 18 COUNCILMEMBER FLEMING: Yes,si, I believe
19 utilized to accomplish that general goal. 19 that's correct.
20 The only thing to consider would be you'd 20 MAY OR JENKINS: | believe we had somebody
21 dill have afull-time Mayor but you'd also havethat |21 that was going to speak on this tonight, so --
22 additiona position aswell. 22 COUNCILMEMBER BATES: Yes, sir. | hada
23 COUNCILMEMBER ROCHE: Right. 23 chance-- We've got aresident in the city who isan
24 ATTORNEY WEED: And therefore, you haveto |24 IT expert. Infact heisthe current director of the
25 delineate in the creation of the position what that 25 Department of Health and Human Services Security
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1 Incident Response Center with responsibility of 1T 1 updated and remote tel ephone support.
2 security for the CDC, FCA, National Institute of 2 The other proposal that was kind of in the
3 Health, Medicare and Medicaid to name afew, sohe's | 3 middle of the two offered a full-time support person
4 got quitealineage of IT expertise. 4 on site, you know, 40 hours aweek to manage and
5 | had a chance to talk with him last week 5 answer calls, do all the additions, the moves, the
6 and shared with him that the City was looking and 6 adds, the changes of new systems and everything. You
7 reviewing IT RFPs and asked him if hewould review | 7 know, that in my opinion would probably be the best
8 them for us, and he has done so, and | thank him. And | 8 value for the City, that you have someone here full-
9 with the Mayor's permission, | would like to ask 9 time, 40 hours aweek. Y ou can make as many changes,
10 Mr. Michael Cox to come up and sharewith ushis |10 add new systems as you would like. With the
11 review of the IT RFPs and help guide us through the |11 proposals, you don't really know what the final cost
12 process. Mayor? 12 isgoing to be until it happens.
13 MAY OR JENKINS: All right. Comeon up, sir. |13 One thing to note was the other four
14 MR. COX: Thanksfor the kind introduction, |14 proposals proposed to comein and in the first month
15 Brian. 15 or so to review the City's network, computer systems,
16 I'm Michael Cox. I've been aresident of 16 and then come up with arecommendation for what they
17 Northwoods here for 24 years. | have 25 years 17 would recommend the City does with its network and
18 experienceinthelT area. I've spent 19 of the last 18 systems.
19 20 -- 19 of the last 20 at the Centers for Disease 19 Again, as| put in on my suggestions, you
20 Control here. | was one of their first network 20 don't know what you're getting. What if they come up
21 engineers. | started al of their Internet services 21 with aproposal for $200,000? What is the decision
22 and ran those until we -- closeto 5 million visitors |22 the City isgoing to make? So you need to be thinking
23 amonth to their CDC Internet site. And the last 23 about those things ahead of time if they come up with
24 year, as Brian said, | am director of anew program |24 alist of things that they think needs to be fixed.
25 for Health and Human Serviceswhichissettingup a |25 And if the City declinesto fix their recommendations,
Page 14 Page 16
1 computer security response center which would be 1 then what's the next step? Y ou know, do you just keep
2 located herein Atlanta. 2 maintaining the existing equipment? So you know, you
3 And having given that background, | have 3 have severa thingsto think about as the City.
4 done anumber of RFIs, requests for information, RFPs, | 4 And that'sit. That's my summary.
5 and reviewed and done quite afew large computer 5 MAY OR JENKINS: Thank you.
6 hardware/software procurements for CDC and for HHS. | 6 MR. COX: So if you have questions on any of
7 So Brian asked me late last week to do aquick review | 7 the specific proposals, what | liked and didn't like,
8 of the proposalsfor you, and I've written up a short 8 I'll be happy to discuss those.
9 summary for the City. 1'd be happy to discussthose. | 9 One of the thingsin reading proposals like
10 Essentially, three of the proposals were 10 thisyou need to do isnot only read what they put in
11 very similar in scope. They proposeto comeinand |11 therebut be aware of what they may leave out, because
12 instal remote management software on the City's 12 that's where the extra cost and things get you.
13 computers and networks and manage them from a 13 Anything else?
14 distance. Anything above and beyond that remote 14 COUNCILMEMBER BATES: so based upon your
15 management and telephone help desk support would bean |15 review, the recommendation, two caveats. oneisthe
16 extracharge. And of course oneissue with that isof |16 initial recommendation was The Management Group based
17 course you don't know ahead of time what that charge |17 upon the completeness of the RFP but there was a
18 isgoingto be. Somebody breaks alaptop, they set up |18 caveat with Radical Support that there may be some
19 anew one; you know, what will that be? One hour's |19 similarities between the --
20 work or four hours work? Y ou know, at thispoint, |20 MR. COX: There may be. It was hard to tell
21 you don't have agood feel for that and what your 21 from the Radical Support what their final proposal
22 expense would be. 22 was. They had one cost for remote support and another
23 The highest priced proposal was almost 23 onewith afull-time person on site. | could not tell
24 double for the same -- for the same service, remote |24 from their report if that second option wasin
25 management of the systems to keep them patched and |25 addition to the first one or instead of .
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1 So if it'sin addition to, that's going to 1 Y ou don't necessarily want, you know, that

2 bring their cost up very close to The Management 2 vendor coming in and telling you what you need to do.

3 Group's proposal, and they would then -- the two 3 So you want an independent review as to, you know,

4 proposalswould be very similar. So that'sonething | 4 here's what systems need to be upgraded, you know,

5 to consider. You need to clarify that with both of 5 here's which ones are okay and things like that.

6 them. Do they mean afull-time support person here | 6 MAY OR JENKINS: Just wait a minute.

7 doing work versus and is that an additional cost with | 7 Anymore gquestions at the table?

8 the Radical Group? 8 COUNCILMEMBER FLEMING: Not of Mr. Cox.

9 If you look at their average cost for the 9 COUNCILMEMBER ROCHE: Thank you.

10 move, adds and changes that most of the folks used, it |10 MAY OR JENKINS: Sir? Mr. Cox?
11 was $100/$130 an hour, that for the difference between |11 Make up your mind. | didn't dismiss him,
12 the low-cost bidders which was $85,000 to $95,000a |12 sir.
13 year for remote support, The Management Group was |13 COUNCILMEMBER ROCHE: No. 1 just said thank
14 $155,000 for the year for someone on site. For that |14 you. | --
15 difference, that would get you about 450 hours of time |15 MAY OR JENKINS: You seem --
16 from one of thelow bidders. So you have--if you |16 COUNCILMEMBER ROCHE: -- didn' dismiss him.
17 look at it that way, you get 450 hours versus 1800 17 MAY OR JENKINS: -- to be taking over. |
18 hours or whatever it would be that you'd get witha |18 want you to shut that down.
19 full-time person here. So that wasthe mainreason |19 | certainly appreciate you taking your time
20 that | said that they would -- they appear to be a 20 todothisfor us. You gaveusalot of good
21 better value. You would get four times as much, you |21 information that we can use to determine. Thank you,
22 know, man staff hours here getting work donefor, you |22 sir.
23 know, not quite -- for an incremental cost. 23 MR. COX: Okay.
24 COUNCILMEMBER BATES: And based upon your | 24 MAY OR JENKINS: Okay. Well bring it up to
25 review and understanding of wherewere at, isthisa |25 thetable.
Page 18 Page 20

1 position that we should look to staff internally or 1 | just want to say that | have worked with

2 arewe better served to outsource at this point in 2 The Management Group for quite sometime, and | get a

3 time? 3 lot of comments from the police department how good

4 MR. COX: At thistime, | would probably 4 they are. And they're prompt. We never have to wait

5 outsourceit simply, you know, so you have a better 5 for them. They were here most of the day.

6 understanding of where you want your network tobeand | 6 But anyway, | personally will recommend The

7 everything. 7 Management Group, but | want the other Councilmen to

8 I've hired 20 peoplein the last year 8 say how they fedl too.

9 working for me. I'll be up to 30 by the end of this 9 COUNCILMEMBER FLEMING: sincethisis our
10 year. And you know, if you went out and got somebody |10 current vendor, I'd like to know what the cost was
11 and they didn't work out, then you've got to figure 11 that we paid them in 2009.

12 out what to do with that. If you bring in somebody, |12 MAY OR JENKINS: Do you have any idea?
13 thenit'sthat vendor's responsibility to make sure 13 CLERK BLACKMON: I do not know, because it's
14 the work gets done, and that gives you timeto figure |14 random. There's not a contract price, so it depends
15 out what you need instead of trying to get somebody, |15 on how many callswe had. | don't have that figure.
16 say, in the next two weeks or month, or | don't know |16 COUNCILMEMBER ROCHE: sowe don't know what
17 what your deadline or your scheduleis. 17 theinvoiceswere, the total amount of invoices that
18 COUNCILMEMBER BATES: Thank you. 18 we paid to them?

19 MR. COX: That would -- you know, for the 19 CLERK BLACKMON: No. Nobody's asked me to
20 next year, | would consider getting someone. 20 total that, so | don't have that information.

21 And the other thing is probably at some 21 COUNCILMEMBER ROCHE: Actually, earlier this
22 point have an independent review of your networks and |22 week | asked for some financial reports and asked for
23 systems done so that you know what you have and what |23 astatus on financial reports. | didn't get any kind

24 your target isfor whichever vendor you get to work |24 of response.

25 on. 25 Again, thank you very much, Mr. Cox.
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1 If we're going to go thisway, does this 1 COUNCILMEMBER PACHUTA: captain Brown, can
2 mean that from now on whenever we do an RFPwere | 2 you comment? | know that they probably do alot of
3 going to just go out and bring in people from outside | 3 work for the palice department with the laptops in the
4 to comment onit? If we're going to do that, then | 4 car and everything on there. | don't see Captain
5 would like the opportunity to -- | mean | know -- | 5 Atkinson.
6 mean thisiswhat | do for aliving, too, and | know 6 CAPTAIN BROWN: At that time, The Management
7 severa people that would probably be able to have 7 Group was working on video only iswhat Mr. Roche was
8 expertise on this matter that could also review these, | 8 referringto. But we've been --
9 and we could bring them in and they could also give | 9 COUNCILMEMBER ROCHE: Okay. | stand
10 their opinion. 10 corrected on that.
11 COUNCILMEMBER BATES: Wdll, | -- 11 CAPTAIN BROWN: We've been totally pleased
12 COUNCILMEMBER ROCHE: And I'dliketo table | 12 with their work since they've been in-house working on
13 thisuntil then. 13 the computers, which has only been afew months now,
14 MAY OR JENKINS: Bab, | thought maybeyou |14 actually.
15 would do that on your own. You had theinformation. |15 But our issues are more hardware problems;
16 COUNCILMEMBER ROCHE: No. I kindof dida |16 that is, we've got some 35 in-car computers, the
17 quick review myself and sent it in from China, 17 Toughbooks, that probably need replacing, but they've
18 actually. | worked on it on the plane over there. 18 been able to keep them running, that | don't think we
19 I have only received this this afternoon. 19 would be able to get through online support or dial-in
20 Wedid not get achanceto redly review it. | think |20 support or whatever, because they're hardware issues.
21 if we're going to bring in other outside people, then |21 They're not software issues.
22 we should -- al the Councilpeople should havethe |22 They break. Components on them break. And
23 opportunity to do so instead of at the last minute. 23 they're there to be able to go hands-on and fix them,
24 I'm concerned that this particular cost is 24 which | don't think we would have that option with the
25 probably -- what was it? -- $65,000 over the next 25 help desk and things of that nature.
Page 22 Page 24
1 highest bid. I'm concerned that several times-- I'm 1 But if we call them, they're there. | know
2 sorry to bring up my -- the wireless here doesn't 2 thetechnician that isthere most of the time lives
3 work. 3 like 10 minutes away from here. We've called him
4 I'm concerned that we did do an independent 4 numerous times during the night, during the A.M.
5 report acouple years ago. We found all kinds of 5 hours, and he's usually there within 10 minutes and
6 problems, and The Management Group wastherethen. | 6 the problem's fixed sometimesin 10 minutes or he
7 I'malso concerned -- 7 staysall night and it'sdone. But we've had that
8 COUNCILMEMBER BATES: That'snot correct. | 8 since they've been on board with us, and we're pleased
9 COUNCILMEMBER ROCHE: I'maiso concernedif | 9 with the work that we've done. | know Captain
10 we-- 10 Atkinson probably can elaborate alittle more about
11 COUNCILMEMBER BATES: Thatisnot correct. |11 it, but from our standpoint, they've been atremendous
12 CLERK BLACKMON: No. Andthewirelessdoes |12 asset.
13 work. 13 COUNCILMEMBER ROCHE: And the other problem
14 COUNCILMEMBER ROCHE: well, it doesnow. |14 | had was with the RFP in the beginning. | was-- |
15 COUNCILMEMBER PACHUTA: managementcroup |15 Started work | guess about five yearsago asan IT
16 camein after that IT audit. 16 director and we had a similar situation where all the
17 COUNCILMEMBER ROCHE: Right. 17 different systems were different software release
18 COUNCILMEMBER PACHUTA: taisnotwharyou |18 levels. We had al kinds of problems. It was
19 said. 19 actually anational company, and | had to travel
20 COUNCILMEMBER ROCHE: No. TheManagement |20 around getting everything straightened out.
21 Group was working with the police department before |21 And what is missing from theinitial RFP is
22 then. 22 asurvey of our existing systems and to bring all
23 UNIDENTIFIED SPEAKER: No, they werenot. |23 those systems into basically the samelevel. Once you
24 COUNCILMEMBER PACHUTA: no, they werenot. |24 do that, alot of the problemsjust disappear on their
25 COUNCILMEMBER BATES: No. 25 own. Weve got systems running al different
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1 operating system levels, al different pieces of 1 getting to know them and asking them questions based
2 software, et cetera, et cetera. By standardizing 2 upon, you know, service and pricing and make sure that
3 software across the board, | think it's awhole lot 3 we're comparing applesto apples.
4 easier to maintain. | think that's what one of our 4 COUNCILMEMBER ROCHE: That sounds like an
5 respondents was going to do. That'swhy they that the | 5 excellent idea. | would probably narrow it down to
6 first year was going to be about $80,000, and then 6 The Management Group, Radical Support and perhaps
7 after that, it would be almost half that: because 7 Intellispring.
8 they recognized that once you get everything 8 I'm impressed with Intellispring because --
9 standardized and once you get everything up to date | 9 well, it would take along timeto gointo it al now,
10 with all the latest changes, then it's awhole lot 10 but Intellispring, they do alot of -- you know,
11 easier to maintain. 11 whatever. I'll just leave that for now.
12 And that was completely missing from our 12 COUNCILMEMBER PACHUTA: what I didntt like
13 RFP. | mean shame on us for not doing that. | mean |13 about Intellispring is that it appears they outsource
14 thisisbasic IT maintenance stuff or IT management |14 alot of it.
15 stuff. 15 COUNCILMEMBER BATES: I'll make amotion to
16 So | think that if we're going to have on- 16 interview -- schedule interviews with The Management
17 site, we have three options. We have The Management |17 Group and Radical Support.
18 Group, we have Radical Support provides an on-site |18 COUNCILMEMBER ROCHE: I'll second that.
19 option, and the last option of course would beto hire |19 MAY OR JENKINS: Anymore discussion?
20 someone full-time, you know, on staff that would do |20 COUNCILMEMBER FLEMING: mayor, prior to the
21 nothing but take care of us. And for the kind of 21 interviews, may we get the 2009 total --
22 dollar amounts we're looking at here, that may 22 MAY OR JENKINS: Yes, we can get --
23 actually be cheaper, because the differences between |23 COUNCILMEMBER FLEMING: -- dollars for --
24 them, | mean we can do alot with $60,000. The 24 MAY OR JENKINS: We can get that up.
25 $60,000 difference between the two bids, that may be |25 COUNCILMEMBER FLEMING: thenk you very much.
Page 26 Page 28
1 enough to actually bring all of our servers up to 1 MAY OR JENKINS: Anymore discussion?
2 speed. 2 ---
3 COUNCI LM EM BER PACH UTA But then we wouldn't 3 (NO resp()n%)
4 havethe on-site support. The on-site support'sadded | 4 ---
5 onto the price. 5 MAY OR JENKINS: Cdl therall, please.
6 COUNCILMEMBER PITTMAN: And I dohavea | 6 CLERK BLACKMON: Councilmember Alexander?
7 question. | mean I've heard really good things about | 7 COUNCILMEMBER ALEXANDER: Yes.
8 The Management Group, and | wasjust curious. Is 8 CLERK BLACKMON: Councilmember Bates?
9 there any way to seeif they would be willing to 9 COUNCILMEMBER BATES: Yes.
10 negotiate the price? 10 CLERK BLACKMON: Councilmember Fleming?
11 CLERK BLACKMON: They are here represented |11 COUNCILMEMBER FLEMING: Yes.
12 tonight. I'm surethat we could ask them. But you've |12 CLERK BLACKMON: Councilmember Pachuta?
13 got to remember that their price isinclusive of 13 COUNCILMEMBER PACHUTA: Yes.
14 somebody being here all the time. 14 CLERK BLACKMON: Councilmember Pittman?
15 COUNCILMEMBER PITTMAN: Would it be |15 COUNCILMEMBER PITTMAN: Yes.
16 appropriateto -- 16 CLERK BLACKMON: Councilmember Roche?
17 COUNCILMEMBER BATES: No. I think weneed |17 COUNCILMEMBER ROCHE: Yes.
18 to conduct interviews of -- 18 MAY OR JENKINS: Next item on the agendais
19 COUNCILMEMBER PITTMAN: Okay. 19 Brian Bates, Agenda Ordinance.
20 COUNCILMEMBER BATES: -- two at least. |20 COUNCILMEMBER BATES: Yes, sir. Atthelast
21 COUNCILMEMBER PITTMAN: Okay. 21 Council meeting, we made motions to amend our charter,
22 COUNCILMEMBER BATES: soI'mnetindinedto |22 anumber of sections, to improve the meeting flow.
23 make adecision thisevening. | think we need to make |23 Mr. Weed has drafted an ordinance to codify that.
24 adecision on interviewing two or three and makea |24 There is only one change that | caught, and
25 decision based upon that so that we have achance of |25 that would be on page 4, Section 2-36, Subsection (3)
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1 and that is actually agenda items should be submitted | 1 COUNCILMEMBER FLEMING: Yes.
2 tothe City Clerk and not to the Mayor. But aside 2 CLERK BLACKMON: Councilmember Pachuta?
3 fromthat, it is exactly or most exactly how wevoted | 3 COUNCILMEMBER PACHUTA: Yes.
4 onlast time. 4 CLERK BLACKMON: Councilmember Pittman?
5 MAY OR JENKINS: Do you need toread that or | 5 COUNCILMEMBER PITTMAN: Yes.
6 paraphraseit, Murray? 6 CLERK BLACKMON: Councilmember Roche?
7 ATTORNEY WEED: Well, Mr. Mayor, | think the | 7 COUNCILMEMBER ROCHE: Yes.
8 Council very thoroughly discussed thelast timeand | 8 COUNCILMEMBER BATES: make amotion to adopt
9 Councilman Bates has provided to you an outline. 9 with the change on page four from Mayor to City Clerk,
10 The only thing | would add is that you 10 Section 2-36 Subsection (€).
11 didn't have an actual ordinance before you the last 11 COUNCILMEMBER PACHUTA: Second.
12 time because | had not been asked to create one. You |12 MAY OR JENKINS: Anymore discussion?
13 went ahead and approved it as a concept. 13 CLERK BLACKMON: Councilmember Alexander?
14 So | would advise you, if you are interested 14 COUNCILMEMBER BATES: I'm sorry. With the
15 indoing so, to waive first reading tonight because! |15 effective date being March 1. Well --
16 think thiswould technically be the first timeit's 16 ATTORNEY WEED: Well, at this point --
17 actually appeared on an agenda where an ordinance, you |17 COUNCILMEMBER BATES: -- it would be
18 know, actually existed, although | think clearly all 18 tonight.
19 of you had an idea of where Councilman Bates wanted to |19 ATTORNEY WEED: -- it will anyway.
20 go. 20 COUNCILMEMBER BATES: so our next meeting
21 That's the only procedural thing that | 21 will fall under the new format --
22 would add, and I'm happy to make the change that he |22 ATTORNEY WEED: Right.
23 mentioned earlier. 23 COUNCILMEMBER BATES: -- new agenda.
24 COUNCILMEMBER FLEMING: Hasthis particular |24 ATTORNEY WEED: | purposely didn't putin a
25 ordinance been on our web site for review? 25 different effective date because | knew --
Page 30 Page 32
1 ATTORNEY WEED: Yes, maam. Well, at least | 1 COUNCILMEMBER BATES: Right, gotcha.
2 it's been sent out from my office, and | assume that 2 ATTORNEY WEED: -- al thiswould occur.
3 it's been placed on the web site. It was sent to 3 COUNCILMEMBER FLEMING: rm sorry. pidyou
4 Mr. Howe on February the 5th at 2:53 p.m. 4 call for discussion?
5 COUNCILMEMBER FLEMING: wr. Howe, couldyou | 5 MAYOR JENKINS: Yes. | didn't haveto call
6 -- would you tell me whether it is? 6 it. It was seconded.
7 MR. HOWE: It should beif it wasin that 7 COUNCILMEMBER FLEMING: I'm sorry?
8 origina e-mail after the Council instructed Murray to | 8 MAY OR JENKINS: It was seconded. Who
9 start sending them to me. 9 seconded? Karen did.
10 COUNCILMEMBER FLEMING: Thank you. |10 COUNCILMEMBER PITTMAN: Karen.
11 MR. HOWE: It was awhole list of them. 11 COUNCILMEMBER PACHUTA: oh, that wasjust
12 COUNCILMEMBER BATES: ItisontheCityweb |12 the change from Mayor to City Clerk.
13 dite. 13 COUNCILMEMBER BATES: well, it was to adopt
14 So | make amotion to waive first reading. 14 the motion with the changeiniit.
15 COUNCILMEMBER PACHUTA: Second. 15 COUNCILMEMBER PACHUTA: Okay.
16 MAY OR JENKINS: Anymore discussion? 16 COUNCILMEMBER BATES: Y es, maam.
17 --- 17 COUNCILMEMBER FLEMING: Andthere'sbeena
18 (No response) 18 first and second; correct?
19 --- 19 Were you not -- | realize that you put the
20 MAY OR JENKINS: Call theroll. 20 start timein there of 6:30, but we did not discuss
21 CLERK BLACKMON: Councilmember Alexander? |21 the ending time.
22 COUNCILMEMBER ALEXANDER: Yes. 22 COUNCILMEMBER BATES: well, we-- I thought
23 CLERK BLACKMON: Councilmember Bates? |23 we had. I'm fine with keeping the ending time as it
24 COUNCILMEMBER BATES: Yes. 24 isand see how the extra half an hour helps us get
25 CLERK BLACKMON: Councilmember Fleming? |25 through the agenda. If we get down the road and we're
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1 dtill not getting through an agenda, then, you know, | | 1 COUNCILMEMBER ROCHE: vYeah. Thishas been
2 think we can consider adding work sessions to the 2 onthe agendafor awhile.
3 agendaor, you know, extending the time, but -- 3 The 2008-2009 audit results, | think that
4 COUNCILMEMBER FLEMING: Thank you. | 4 there's quite afew things on the new audit that are
5 COUNCILMEMBER BATES: Uh-huh. 5 of concern. | think there'skind of -- quite afew
6 MAY OR JENKINS: More discussion? 6 things on the audit, basically our financial situation
7 --- 7 that are definitely of concern.
8 (No response) 8 | think the only real way to handle this,
9 --- 9 though, would be to have a special meeting just to go
10 MAY OR JENKINS: Call theroll. 10 over theaudit. Hopefully by that time we'll have
11 CLERK BLACKMON: Councilmember Alexander? |11 some financia statements. We still haven't had a
12 COUNCILMEMBER ALEXANDER: Yes. 12 mid-year budget review.
13 CLERK BLACKMON: Councilmember Bates? |13 At the rate we're going, | think as of -- as
14 COUNCILMEMBER BATES: Yes. 14 of June 30th of the last fiscal year, which was seven
15 CLERK BLACKMON: Councilmember Fleming? |15 months ago, | guess, we were down to four million and
16 COUNCILMEMBER FLEMING: Yes. 16 ahalf -- four and a half million dollars of
17 CLERK BLACKMON: Councilmember Pachuta? |17 unresolved -- unreserved general funds. And if we hit
18 COUNCILMEMBER PACHUTA: Yes. 18 our budget numbers thistime -- in other words, if we
19 CLERK BLACKMON: Councilmember Pittman? |19 collect al the revenues we hope we're going to
20 COUNCILMEMBER PITTMAN: Yes. 20 collect and we only spend what we hoped we were going
21 CLERK BLACKMON: Councilmember Roche? |21 to spend -- we're going to be down to -- we're going
22 COUNCILMEMBER ROCHE: Yes. 22 to be dipping below three million dollars.
23 MAY OR JENKINS: We did have asign-up on |23 That greatly concerns me, obviously. We
24 that. We've aready -- 24 gspend about a million dollars a month to operate the
25 COUNCILMEMBER FLEMING: Ontheagenda |25 City of Doraville and we have to have a certain amount
Page 34 Page 36
1 ordinance? 1 of reserve, because if we don't -- you know, we don't
2 MAY OR JENKINS: Yes. 2 get paid every month or every week like most people do
3 MR. ANDERSON: Pass. 3 -- we may find ourselves actually having to borrow
4 MAY OR JENKINS: Okay. Thank you, Stuart. | 4 money just to operate on a week-to-week -- on a
5 Ms. Fleming, you've got the next item on the 5 monthly basis.
6 agenda? 6 Anyway, | would like to make a motion that
7 COUNCILMEMBER FLEMING: Yes, sir. | 7 we schedule a special meeting, special-called meeting
8 respectfully request a postponement until March 21st. | 8 on the agenda results of 2008/2009.
9 I'd like to make a motion to postpone until March 1st. | 9 COUNCILMEMBER FLEMING: Audit.
10 MAY OR JENKINS: Second? 10 MAY OR JENKINS: Audit.
11 COUNCILMEMBER PITTMAN: Second. 11 COUNCILMEMBER ROCHE: I'm sorry. Audit
12 MAY OR JENKINS: Call therall. 12 results. I'm still on Chinatime here.
13 CLERK BLACKMON: Councilmember Alexander? |13 And that was my motion.
14 COUNCILMEMBER ALEXANDER: Yes. 14 COUNCILMEMBER FLEMING: Second.
15 CLERK BLACKMON: Councilmember Bates? |15 MAY OR JENKINS: Anymore discussion? Do you
16 COUNCILMEMBER BATES: Yes. 16 have any suggestions or so you just want usto --
17 CLERK BLACKMON: Councilmember Fleming? |17 COUNCILMEMBER ROCHE: specific date? I'm
18 COUNCILMEMBER FLEMING: Yes. 18 pretty much open actually. | know scheduling's been
19 CLERK BLACKMON: Councilmember Pachuta? |19 an issue.
20 COUNCILMEMBER PACHUTA: Yes. 20 MAY OR JENKINS: | hope you're not talking
21 CLERK BLACKMON: Councilmember Pittman? |21 about this week.
22 COUNCILMEMBER PITTMAN: Yes. 22 COUNCILMEMBER ROCHE: No. How about the
23 CLERK BLACKMON: Councilmember Roche? |23 first week of -- how about next week?
24 COUNCILMEMBER ROCHE: Yes. 24 COUNCILMEMBER FLEMING: And of courseit
25 MAY OR JENKINS: Item No. 8, Bob. 25 would be good to have Mr. Whitaker there, so | would
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1 like you to check with his schedule -- 1 to the Mayor and who would be over city planning,
2 COUNCILMEMBER ROCHE: Right. 2 building inspections, permitting.
3 COUNCILMEMBER FLEMING: - and then possibly | 3 ---
4 give usacouple of dates. 4 (Applause)
5 COUNCILMEMBER ROCHE: Alongwithour-- | 5 ---
6 obvioudly our financial director needs to be here. 6 MAY OR JENKINS: You mean for these. Be over
7 MAY OR JENKINS: Yes. Both of them will be | 7 Scott?
8 here. 8 COUNCILMEMBER ROCHE: Yes. Absolutely.
9 Do you want to suggest a couple of dates or 9 MAY OR JENKINS: Did you make a motion?
10 how do you -- 10 COUNCILMEMBER ROCHE: Yeah, | did.
11 COUNCILMEMBER FLEMING: No, sir, because, |11 MAY OR JENKINS: Do | get a second on that
12 you know, thisis Mr. Whitaker's extremely heavy time |12 one?
13 of theseason, so | -- 13 COUNCILMEMBER FLEMING: Second.
14 MAY OR JENKINS: | can check with him 14 MAY OR JENKINS: Discussion?
15 tomorrow and see if he can get around the middle of |15 COUNCILMEMBER BATES: | think thisisa
16 theweek next week. Would that be sufficient? 16 great topic for aretreat.
17 COUNCILMEMBER ROCHE: Yeah, next Tuesday or | 17 COUNCILMEMBER ROCHE: | think that thisis a
18 Wednesday, something like that. 18 great topic for Doraville. | think thisisatopic
19 MAY OR JENKINS: Okay, becausewegota |19 that we've needed to deal with for sometime.
20 meeting Monday aready, and that's all | know of. 20 MAY OR JENKINS: | disagree with that. We've
21 Okay. Let mesee. Did wefinish this? 21 got agood man if you'll just give him achance.
22 COUNCILMEMBER FLEMING: First and second. | 22 COUNCILMEMBER PACHUTA: vesh. 1 agreewith
23 MAY OR JENKINS: Call theroall, please. 23 Brian. | think thisisone of -- | mean our retreat's
24 CLERK BLACKMON: Councilmember Alexander? |24 in approximately amonth. Thiswould be agood time,
25 COUNCILMEMBER ALEXANDER: Yes. 25 agood thing to flesh out in alittle more detail at
Page 38 Page 40
1 CLERK BLACKMON: Councilmember Bates? | 1 that retreat.
2 COUNCILMEMBER BATES: Yes. 2 COUNCILMEMBER ROCHE: | think alot of
3 CLERK BLACKMON: Councilmember Fleming? | 3 peoplewould disagree. But anyway, I'm just trying to
4 COUNCILMEMBER FLEMING: Yes. 4 solveaproblem herein apositiveway. So the
5 CLERK BLACKMON: Councilmember Pachuta? | 5 motion's on the table.
6 COUNCILMEMBER PACHUTA: Yes. 6 MAY OR JENKINS: Anymore discussion?
7 CLERK BLACKMON: Councilmember Pittman? | 7 COUNCILMEMBER ALEXANDER: i woudiiketo
8 COUNCILMEMBER PITTMAN: Yes. 8 make sure-- I'm sorry.
9 CLERK BLACKMON: Councilmember Roche? | 9 COUNCILMEMBER ROCHE: po we have any sign-
10 COUNCILMEMBER ROCHE: Yes. 10 ups, Mayor?
11 MAY OR JENKINS: Bob? 11 MAY OR JENKINS: Stuart Anderson.
12 COUNCILMEMBER ROCHE: The next issue, this | 12 ATTORNEY WEED: Well, Mr. Mayor, before you
13 haskind of come up and then been dropped withthe |13 hear from Mr. Anderson, Councilman Alexander, do you
14 development director position. 14 want to complete your --
15 | think as we heard recently, we do have a 15 MAY OR JENKINS: Yeah. | wasgoing to.
16 developer for the GM property. We don't know much of |16 Y ou go ahead with yours.
17 thedetailsat all. | think we need to bring someone |17 COUNCILMEMBER ALEXANDER: i st ot hathe
18 that isat a high stature that knows what they're 18 same concernsthat | voiced earlier with the city
19 doing with this type of situation. 19 manager position: funding, exactly what their job
20 | aso think we've had some issuesherewith |20 dutiesare. | had discussed this with Councilmembers
21 -- aswe had at the business forum a couple weeks ago, |21 Bates and Pachutaand | think thisis definitely
22 concerns about how businesses are being treated here |22 something that we wanted to put on the strategic
23 in Doraville, et cetera, et cetera. 23 sourcing meeting and iron out exactly what this
24 I'd like to make a motion that we hire a 24 person's going to do.
25 full-time city development director who would report |25 And also | know that zoning and planning and
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1 then development, if this person's going to be an 1 ATTORNEY WEED: Mr. Mayor and members of the
2 economic-development type person, then | know 2 Council, Items 10 and 11 are related. To sum them up
3 sometimes that those duties need to be separated for | 3 quickly, they've appeared on the agenda since January
4 planning and zoning, and that's one of thethingsthat | 4 the 15th.
5 | have, because in other cities that I've researched, 5 The basic ideais that we currently have a
6 they're separate. They're not -- the economic 6 massage ordinance which isalocal ordinance. Inthe
7 developer is not over the planning department. 7 year 2006, the State passed a piece of legislation
8 So those are some of the questions and 8 which in effect in my opinion preempted the issuance
9 concerns| had that I'd like to discuss further at the 9 of local licenses for individual masseurs or
10 strategic sourcing -- at the strategic planning 10 masseuses. However, they did not in my opinion
11 meeting. 11 prevent or preempt regulation of locations where those
12 MAY OR JENKINS: Thank you, thank you. | |12 personswould perform the work of massage therapy.
13 agree with that. 13 And that State law also very clearly provides that in
14 Stuart? 14 order to use the word massage in any way in any
15 MR. ANDERSON: I'm certainly for hiringa |15 advertising or any signage on a building, that it must
16 development director, economic and planning. 16 be conducted by somebody who's licensed by the State
17 Over at Chamblee the other day, | noticed 17 in massage therapy.
18 the planner had an assistant. | think we're under- 18 The State law also gives a broad category of
19 staffed inthisarea. Regardless of difficulties 19 non -- nondefined commercial touching opportunities
20 we've had, we certainly have abigger thing going on |20 that aren't defined as massage, which iswhy there are
21 than Chamblee. We have the Doraville plant to plan. |21 actually two ordinances. The concept behind the two
22 The sooner we can get professional people, more help |22 ordinancesis that the massage part of the ordinances
23 outside or inside, I'm all for that. 23 redlly dea with health/safety issues with regard to
24 Thank you. I've been pushing for zoning of 24 physical facilities where the work of massage therapy
25 the GM plant since 2006. You've only heard mesay |25 isconducted while the Commercia Soft Tissue Touch &
Page 42 Page 44
1 that afew times. Thank you. 1 Manipulation Ordinance deals with the other commercial
2 MAY OR JENKINS: Thank you, Stuart. 2 operations that involve soft tissue manipulation that
3 David Shanahan? 3 don't necessarily meet the State definition of
4 UNIDENTIFIED SPEAKER: Hes not here, Mayor. | 4 massage.
5 UNIDENTIFIED SPEAKER: He's not here. 5 Y ou currently do have a massage ordinance on
6 MAY OR JENKINS: Okay. Well moveright | 6 thebooks. That ordinance regulates both individuals
7 aong. Anymore discussion at the table? 7 aswell as massage parlors. It ismy opinion that the
8 --- 8 portions of the ordinance that deal with individua
9 (No response) 9 regulation of individual workersin that industry is
10 --- 10 not valid; however, the ordinance does have a
11 MAY OR JENKINS: Call theroall, please. 11 severability clause and it's my opinion that the
12 CLERK BLACKMON: Councilmember Alexander? |12 remainder of the ordinance with regard to the health
13 COUNCILMEMBER ALEXANDER: No. 13 regulations for facilitiesremain in place.
14 CLERK BLACKMON: Councilmember Bates? |14 That's a synopsis of the ordinances, and
15 COUNCILMEMBER BATES: No. 15 I'll attempt to answer questions if you have any.
16 CLERK BLACKMON: Councilmember Fleming? |16 COUNCILMEMBER FLEMING: well, first of all,
17 COUNCILMEMBER FLEMING: Yes. 17 your interpretation of waiving the first reading isif
18 CLERK BLACKMON: Councilmember Pachuta? |18 theitem appears on an agenda more than once; is that
19 COUNCILMEMBER PACHUTA: No. 19 correct?
20 CLERK BLACKMON: Councilmember Pittman? |20 ATTORNEY WEED: Y es, maam.
21 COUNCILMEMBER PITTMAN: No. 21 COUNCILMEMBER FLEMING: Eventhoughit's
22 CLERK BLACKMON: Councilmember Roche? |22 never been discussed.
23 COUNCILMEMBER ROCHE: Yes. 23 ATTORNEY WEED: Y es, maam.
24 MAY OR JENKINS: Thank you. 24 COUNCILMEMBER BATES: Mr. Weed on both
25 Murray Weed? 25 massage and the soft tissue touch or manipulation

American Court Reporting Company, Inc.

(11) Page 41 - Page 44





City Council Meeting
February 16, 2010

City of Doraville
State of Georgia

Page 45

Page 47

1 ordinance there's a section that talks about -- and 1 COUNCILMEMBER BATES: I just -- thank you.
2 I'll reference the massage parlor. It's page 6 of 17 2 COUNCILMEMBER ROCHE: under 6-319 -- I'm
3 and it's section 6-300, Issuance of license or permit 3 looking at the massage parlor ordinance -- it talks

4 for amassage parlor, and there'sasimilar sectionin | 4 about fees. It says, "The reasonable regulatory fee

5 the CSTTOM ordinance, and it reads, "The City shall | 5 to investigate, process and regularly inspect . . . is

6 issue alicense for a massage parlor by the City 6 $5,000.00."

7 Council, if al requirements for a massage parlor 7 Isthat $5,000 every single year or isit

8 permit described in this article are met unlessit 8 $5,000 when they first ask for the --

9 finds:" and then it goes through and enumerateswhat | 9 ATTORNEY WEED: As currently drafted, it
10 would deem it null and void. 10 would be $5,000 every year, because the commitment of
11 Is there away that we can reverse that so 11 theregulatory forces -- i.e., the City, the inspec-

12 that the research is done before it comesto City 12 tors, et cetera-- that burden would exist every

13 Council for ratification? My concernisisif -- as 13 singleyear.

14 we've seen happen in the past, if we say go forthand |14 COUNCILMEMBER ROCHE: wouldnit that burden

15 massage but you have to go through the steps, and then |15 exist for other types of businesses?

16 the steps aren't completed, the argument isgoingto |16 ATTORNEY WEED: Indeed it does.

17 be, but the City Council said it was okay. 17 COUNCILMEMBER ROCHE: so, then, why don't we

18 So | want to try to reverse that so that the 18 charge all our businesses $5,000 every year?

19 research isdone and it's presented to us with: here's |19 ATTORNEY WEED: Because the Council hasn't

20 the applicant. They've already passed their back- 20 determined on an individual basis that that's the

21 ground checks; they've done everything. You makea |21 appropriate regulatory fee, although in many cases,

22 determination on whether or not that fitswithinthe |22 those fees probably should go up.

23 location. 23 Asthe Council is aware, I've recommended

24 Can we do that? 24 for some time that the Council and City staff need to

25 ATTORNEY WEED: The answer to your question |25 do acomprehensive review of all the regulatory codes
Page 46 Page 48

1 isyes. 1 and the fees therein, and some that might need to be

2 Now, the language is based upon the language | 2 adjusted down where it should be and some that might

3 in the existing massage ordinance and it is written 3 need to be adjusted upward.

4 not in the negative but it's written in a particular 4 COUNCILMEMBER BATES: There'sonly alimited

5 manner. Butin effect, what it saysisthat you will 5 number of businesses that fall under the regulatory

6 -- essentially Council will grant the license if the 6 statute; isthat correct?

7 following things occur. The way it'sworded, it still 7 ATTORNEY WEED: Well, | wouldn't say it'sa

8 requires adetermination by Council that thesethings | 8 limited number. Thelistisin 48-3-9, if | remember

9 exist before the issuance of the license. So whilel 9 correctly off the top of my head. If that isn't the
10 can change the language to more clearly say that, that |10 correct statute, it's awfully close, but they'rein
11 iswhat the language does. 11 Title48. Andtherearel believe 24 or 25 that are
12 COUNCILMEMBER BATES: 1 just want to make |12 listed there; however, the language of the State law
13 surethat we're ratifying it after the work has 13 clearly saysthat that is not an all encompassing,

14 aready been done and verified by the Clerk, by the |14 comprehensivelist.

15 police department, by planning and zoning, so whenit |15 COUNCILMEMBER ROCHE: | mean aren't we
16 comesto usit's coming to us as a hopefully complete |16 running therisk of singling out a particular type of
17 package that we can review and make a determination |17 business for what | think is very high fees every year
18 based upon al the facts -- you know, criminal 18 to operatein Doraville?

19 background checks and al that stuff versusthe other |19 ATTORNEY WEED: My opinionisno, | don't
20 way, which iswhat's happened previously. 20 believe that this particular businessis being singled
21 ATTORNEY WEED: My opinionisthislanguage |21 out. It clearly isonthe Title 48 list.

22 would require that -- 22 Now, with regard to if $5,000 is an appro-

23 COUNCILMEMBER BATES: Okay. 23 priate regulatory fee, always that's up to the Council
24 ATTORNEY WEED: -- and that's how it would |24 to decide.

25 occur. 25 COUNCILMEMBER ROCHE: 1 think it's way, way
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1 too high, frankly. 1 ligting it asregulatory fee. Sotome, asa
2 COUNCILMEMBER FLEMING: Plustheresan | 2 applicant, | would have read it as two different fees
3 additional -- and | wasn't ready to get there yet, but 3 that | would have had to pay iswhat I'm stating.
4 if | understand your ordinance that you've written, 4 ATTORNEY WEED: I'm not married to that
5 there's going to be a $5,000 annual regulatory fee 5 language, Councilman, and I'm happy to change it and
6 plusa$5,000 renewal of their application fee. 6 makeit uniform to clarify that it's one fee.
7 ATTORNEY WEED: No, maam. 7 And Councilman Bates, in answer to your
8 COUNCILMEMBER FLEMING: wha pagewastrar, | 8 question, | can't find in 43-24(A)(1) and its progeny
9 Bob? 9 thereafter a particular recordation of afee paid to
10 COUNCILMEMBER ROCHE: Thisison14of 170f |10 the State, although | would feel confident there would
11 the massage one. 11 beone. I'd have to check on the Secretary of State's
12 ATTORNEY WEED: If thisis helpful, the 12 websiteand try tofind it for you. It doesn't
13 concept would be the $5,000 regulatory fee with a 13 appear to bein the code.
14 clear explanation that the regulatory feeis not -- 14 COUNCILMEMBER BATES: Thank you.
15 Thatisafeefor alicense. That would bein 15 COUNCILMEMBER FLEMING: Page2, third line
16 addition to occupation tax payments. Butthatisa-- |16 from the bottom, and we're discussing Item No. 10
17 it'saone-timefee, and it's an annual fee, onetime 17 which isthe massage parlor ordinance. Third line
18 ayear. 18 from the bottom, | think that's contradicted or contra
19 COUNCILMEMBER BATES: boyouknowif certi- |19 -- I'm not sure what that word is.
20 fied massage therapists that are certified by the 20 COUNCILMEMBER ROCHE: Contraindicated.
21 State need to pay the State alicensing fee every 21 COUNCILMEMBER FLEMING: Okay.
22 year? 22 Item No. -- or page 3, you list apatron is
23 ATTORNEY WEED: Wdll, if yougivemea |23 aperson over 18 years of age. So a parent could not
24 minute, I'll look. | don't know off the top of my 24 taketheir child in for afoot massage or a body
25 head, but I've got 43(A) here. 25 massage; isthat correct?
Page 50 Page 52
1 COUNCILMEMBER FLEMING: Yes sir. Onpage | 1 ATTORNEY WEED: At thistime, that's
2 4, Section 6-299(a), you're stating the fact that the 2 correct, and that's also reflected in your current
3 -- and I'minterrupting this question to you -- 3 ordinance.
4 ATTORNEY WEED: | can multi-task. 4 COUNCILMEMBER ROCHE: Andif a16-year-old
5 COUNCILMEMBER FLEMING: -- pay a 5 athlete needed physical therapy and part of that was
6 nonrefundable $5,000 annual license fee. 6 massage therapy, they couldn't get that in Doraville?
7 ATTORNEY WEED: Correct. And what's 7 ATTORNEY WEED: Well, not with regard to --
8 contemplated is a, quote, $5,000 nonrefundablelicense | 8 if they needed massage therapy as defined by thislaw,
9 feein addition to occupation tax. 9 the answer is no; however, there are exemptions.
10 COUNCILMEMBER FLEMING: Butthenover here |10 Physical therapy and other medical treatments are
11 as Mr. Roche was indicating, on page 14 isan 11 specifically exempt. And if that was offeredina
12 additional $5,000 regulatory fee. 12 hospital or other medical facility in Doraville, then
13 ATTORNEY WEED: No, maam. They'rethesame |13 the answer would be yes, that would be -- they'd be
14 thing. 14 ableto get it there.
15 COUNCILMEMBER FLEMING: wel, why wouidyou |15 COUNCILMEMBER FLEMING: gut not inwhat we
16 haveit listed two different placesin the ordinance? |16 term asamassage parlor.
17 ATTORNEY WEED: Well, becauseit'sbeenmy |17 ATTORNEY WEED: No, maam.
18 experience for people reading statutes and ordinances, |18 COUNCILMEMBER FLEMING: Okay.
19 that repetition is oftentimes helpful and convenient |19 ATTORNEY WEED: Not in what weterm asa
20 for thereader. But we can reduceit down to one 20 massage parlor.
21 location if that's what the Council desires. 21 COUNCILMEMBER FLEMING: Okay.
22 COUNCILMEMBER FLEMING: well, the reason why | 22 ATTORNEY WEED: But that's also not allowed
23 I'mbringing it up, Mr. Weed, isthat you've got it 23 currently, but you could -- you could always expand
24 listed as annual license feg, license fee, and then 24 it.
25 later on, many pages later, four pages later, you're 25 COUNCILMEMBER FLEMING: okay. Page3sill.
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1 Under Section 6-297, Licensesrequired: "Nomassage | 1 saysif I'm not mistaken, that you want -- or not you,
2 parlor may open until proof has been submitted tothe | 2 but you've written the ordinance that we're requiring
3 City that all masseuse employees at thelocationare | 3 names and residence addresses of each of the officers
4 licensed for massage therapy by the state pursuant --" | 4 and directors of the corporation and of each
5 | would find that a business that's trying 5 stockholder owning more than 10 percent of the stock?
6 to open regardless of whether it'samassage parloror | 6 ATTORNEY WEED: That'sin your existing
7 arestaurant would know possibly who their employees | 7 ordinance.
8 are prior to opening. So what happens with that 8 COUNCILMEMBER FLEMING: | know. I'mjust
9 terminology if they're already open and they hire a 9 pointing out some things that are very extreme to me.
10 couple more people? Arethey in violation of this 10 Item number 4, two previous addresses prior
11 term? 11 tothe present. And then item number six, individual,
12 ATTORNEY WEED: If the hired personswho met |12 partnership or corporate officers and directors
13 therequisite wanted to perform the duties that are 13 applicants' -- we need to have the height, weight,
14 required and regulated by the ordinance and they 14 color of eyes, hair, and sex? | mean we're just -- it
15 performed those duties without seeking the proper 15 seemslike we're just going way over the top on what
16 clearances and security checks, then the answer to 16 we'rerequiring of this particular ordinance.
17 your question would be yes, that would violatethe |17 ATTORNEY WEED: All those regulations are in
18 ordinance. However, if they follow the proper 18 your existing ordinance --
19 procedures, then the answer to your question would be |19 COUNCILMEMBER FLEMING: | know.
20 no, that would be no violation. 20 ATTORNEY WEED: -- at thistime.
21 And hopefully -- | agree with you. 21 COUNCILMEMBER FLEMING: I know, but --
22 Hopefully, these businesses would know in advance |22 ATTORNEY WEED: They have been for years.
23 generaly who those -- obviously, they're going to 23 COUNCILMEMBER FLEMING: -- thisis going to
24 know who their employees are because they're going to |24 supersede.
25 hirethem. But before they actually start working, 25 ATTORNEY WEED: Y es, maam.
Page 54 Page 56
1 with regard to the regulated portions of the business, | 1 COUNCILMEMBER FLEMING: Right, right. So
2 they clearly have a duty to make sure that they are 2 that'swhy I'm picking it to death isthat thisis
3 properly licensed. If it's amassage therapist, they 3 going to supersede what we aready have.
4 haveto be licensed by the State before they touch 4 ATTORNEY WEED: If thisis helpful, you
5 anybody. Andif it'sa-- if you adopt aCSTTOM 5 know, | think clearly part of the reasoning behind
6 ordinance, the same would apply for things that are 6 thisisthat massage parlors are not the same thing as
7 aready defined by the State law. 7 abank, just like alcohol beverage businesses are not
8 COUNCILMEMBER FLEMING: Okay. Page4. | 8 the same thing asafurniture store.
9 We've already discussed the $5,000 annual licensefee. | 9 These businesses have histories that are
10 Okay. So hopefully you can correct somewhereinthe |10 related to organized crime, they have histories that
11 body of this ordinance that they will only be charged |11 are related to unsanitary and unhealthful conditions,
12 --this particular business will only be charged 12 which iswhy the state legislature in their infinite
13 $5,000 per year. 13 wisdom or the lack thereof elected to adopt state laws
14 ATTORNEY WEED: They would still berequired |14 regarding the subjects, unlike furniture stores or
15 to pay occupation tax unless the government somehow |15 banks or a number of other businesses.
16 attempted to exempt them, which | don't think you've |16 Now, | offer no, you know, value judgement
17 got the authority to do. 17 with regard to that, but that value judgment clearly
18 COUNCILMEMBER FLEMING: So the $5,000 |18 has been made by the State of Georgia and the elected
19 regulatory fee, the police department isgoingtodo |19 representatives thereof.
20 complete background checks every single year for this |20 COUNCILMEMBER ROCHE: well, you know,
21 particular business? 21 recently we had abust. | think we busted a couple
22 ATTORNEY WEED: If you adopt these 22 businesses for gambling and | think one was a cell
23 ordinances, that's what would occur, yes, maam. 23 phone business. Do you remember?
24 COUNCILMEMBER FLEMING: under (¢), and then | 24 COUNCILMEMBER FLEMING: Yes.
25 you did 1-2-3 and then (a) on that page, page 4, it 25 COUNCILMEMBER ROCHE: | was asking --
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1 CLERK BLACKMON: Yes. 1 extrafeesthat aren't required of cafesand cell
2 COUNCILMEMBER ROCHE: -- Captain Brown. | 2 phone stores.
3 CAPTAIN BROWN: A couple weeks ago? 3 COUNCILMEMBER BATES: That'swhy there'san
4 COUNCILMEMBER ROCHE: onewasacel phone | 4 ordinance that addresses who you can and can't sell
5 business, and | forget what the other two were. 5 alcohol to and those types of things.
6 UNIDENTIFIED SPEAKER: Cafes. 6 COUNCILMEMBER ROCHE: soif were going to
7 UNIDENTIFIED SPEAKER: Coffee shops. 7 go down this path, then like | said, then we need to
8 COUNCILMEMBER ROCHE: coffeeshops. well, | 8 -- we need to start regulating coffee houses --
9 obvioudly, then, if we're going to -- then obviously 9 COUNCILMEMBER PACHUTA: No.
10 coffee shops and cell phone businesses need to be 10 COUNCILMEMBER ROCHE: -- and charge --
11 regulated too. We should charge them $5,000 ayear |11 COUNCILMEMBER PACHUTA: Because coffee
12 aso. 12 houses --
13 ATTORNEY WEED: The State of Georgia 13 COUNCILMEMBER ROCHE: -- them five thousand
14 wouldn't agree with you; however, that isuptothe |14 ayear.
15 local government. The State of Georgiahasavery -- |15 COUNCILMEMBER PACHUTA: - don't have the
16 hasalengthy list in Title 48 of businessesthey feel |16 history like the State of Georgia has recognized.
17 are, for lack of abetter term, suspect and are worthy |17 COUNCILMEMBER ROCHE: But herein Doraville,
18 of additional regulation. 18 we just busted two of them for gambling.
19 Now, if you're asking the question which is, 19 COUNCILMEMBER PACHUTA: wal, then, bring
20 could we regulate cafes in greater depth?, | think 20 that up with the Georgia Legislature.
21 possibly we could, and that may be perfectly 21 COUNCILMEMBER ROCHE: But we could certainly
22 appropriate. That would be for the Council to decide. |22 regulate them, couldn't we?
23 COUNCILMEMBER ROCHE: and that wasmoreof a | 23 ATTORNEY WEED: Would it be possible? Yes.
24 rhetorical statement to wonder if we should be, you |24 Would | advise you to do so? No.
25 know, regulating anybody, frankly. 25 The businesses that we currently regulate in
Page 58 Page 60
1 ATTORNEY WEED: And that's -- 1 Doraville with additional regulation, most of them
2 COUNCILMEMBER ROCHE: Or at least -- 2 adready appear on the Title 48 list that we're clearly
3 ATTORNEY WEED: -- always a choice. 3 authorized by the State to regulate. There are some
4 COUNCILMEMBER ROCHE: -- net likethis,you | 4 that aren't on that list.
5 know. 5 But there's a pattern that is sort of an
6 ATTORNEY WEED: When | wasgettingmy | 6 unwritten part of the statute. Things such as
7 master'sin public administration, onething that they | 7 carnivals, escort services, those things are
8 taught us, which I'd like to confer to the Council: 8 definitely on thelist. Palm readers. So there'sa
9 doing nothing is aways an option and sometimesthat's | 9 pattern of things that massage parlors are equated to,
10 theright thing to do. 10 where cafes and restaurants aren't on that list,
11 COUNCILMEMBER ROCHE: 1 mean1 dontwantto |11 and, in my mind and | think the Legislature's mind,
12 see Doraville overrun with foot massage places, and |12 don't equate.
13 thelast thing | want to do is see Doravilleturninto |13 But isit possible to have additional
14 someplace where people come for sexual services, and | |14 regulation on cafes? Probably yes. Would | advise
15 don't know that thisis going to resolve that problem, |15 you to do that at thistime? Probably not. It would
16 because the sexual services being -- you know, that's |16 be dependent upon what you wanted to regulate and what
17 more of apolice thing than anything else. 17 wereyour -- the evil, quote/unquote, that we were
18 It'sjust like with restaurants. We have 18 trying to combat asacity?
19 restaurants that have -- that can legally serve 19 COUNCILMEMBER ROCHE: well, for what it's
20 acohol. Well, some do, some don't, to children. 20 worth, last week | asked some peoplethat livein
21 That'swhy the police every so oftengoinand shop |21 China. | mean some expats or whateve. We were
22 them, and every so often, any restaurant that does 22 talking about these things. And at least in Shanghai,
23 serve acohol to minors, we bust the. 23 if you want to get sex, you don't go to afoot
24 COUNCILMEMBER PACHUTA: Andtha'swhy |24 massage, you don't go to a massage parlor; you goto a
25 they're also highly regulated and they have alot of 25 barber shop. Infact, | think we actually did bust a
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1 barber shop here at some point in the past. So maybe | 1 might beinlimbo. And the time frame could be
2 we need to do barber shops. | don't know. 2 lengthened or shortened.
3 ATTORNEY WEED: Councilman, and | agreewith | 3 COUNCILMEMBER FLEMING: 1 wont pick it any
4 you that perhaps we should. If therewasarecurring | 4 further, but I've got alot of yellow streaks, alot
5 pattern of barber shopsin the city of Doraville or 5 of questions that need to be answered before | move
6 anywhere else where it was common that sex services | 6 forward on this.
7 were being sold, | imagine the state legidature, as 7 COUNCILMEMBER ROCHE: Yezh. 1 just think
8 it did with regard to massage parlors and other things | 8 that there's-- again, | kind of tend to agree. |
9 that they regulate, would take a serious look at doing | 9 think it might be better just to table this until the
10 that. And I might advise you if we havethat kind of |10 next meeting, give us more timeto look at this and
11 evidence or studies that would back that up, that you |11 moretime maybeto listen to what people have to say
12 ought to do that here, too. | haven't seen that 12 other than | mean if people want to --
13 evidence yet, but it may be out there. 13 | don't know if people have signed up to
14 COUNCILMEMBER FLEMING: Okay. Canl |14 speak on thisissue or not.
15 continue? 15 MAY OR JENKINS: Yes, we got some. We can go
16 COUNCILMEMBER ROCHE: Sorry. Goahead. |16 ahead with that now.
17 COUNCILMEMBER FLEMING: page7,6-301. Its |17 Mr. Alan Begner?
18 the application process, approving and denying within |18 MR. BEGNER: My nameis Alan Begner. | have
19 90 days, and the application isto be accepted by the |19 five charts|'d like to pass-- | only have six copies
20 City Clerk. Isthat correct? 20 I'dliketo pass among the Council peopleif | may.
21 ATTORNEY WEED: Yes, maam. That wouldbe |21 There arefive, so. These are charts that exist in my
22 -- Theregulation isthat the investigationsaredone |22 clients establishments.
23 by the police department generally, but | think it 23 | am the lawyer for the Chinese American
24 would be appropriate that the City Clerk accept the |24 Association, a nonprofit corporation that represents
25 documentation that's handed in and transfer it tothe |25 five Doraville establishments. | have given the list
Page 62 Page 64
1 police department. 1 of those establishments to Murray. He may have passed
2 COUNCILMEMBER FLEMING: Soit doesn'tgo | 2 them on or not.
3 through our planning department first? 3 ATTORNEY WEED: | did.
4 ATTORNEY WEED: There's no particular order | 4 MR. BEGNER: | am only here on behalf of
5 inwhich -- After an application comesin, this 5 these folks who are completely unlike the adult spas
6 ordinance doesn't dictate an order in which department | 6 or other kinds of spas that Murray has in mind when he
7 head or which department processes the application. | 7 recommends that you create an ordinance which really
8 COUNCILMEMBER FLEMING: okay. Butifthe | 8 requiresthe spasto go out of business.
9 City failsto act within 90 days, the application will 9 Thisisnot afriendly ordinance but it's
10 be deemed to be denied? 10 not geared and it should not be geared to the foot spa
11 ATTORNEY WEED: That's what's being 11 industry which offers traditional Chinese treatment of
12 proposed, yes, maam. That way, the person would have |12 stress and numerous ailments by massaging reflexive
13 adefinitive answer to the question of whether they |13 zonesin the foot. Thisis not meant to apply to
14 haveit or not and they could begin whatever 14 them. And we ask you, | ask you to modify the
15 proceeding that they needed to with regard to the 15 ordinance to exclude them from being required to
16 protection of their rights. 16 comply with, again, your mean-spirited law, impossible
17 COUNCILMEMBER FLEMING: well, that'snota |17 to comply with and stay open.
18 definitive answer if you just ignore the application. |18 | al'so have another matter to bring to you.
19 COUNCILMEMBER ROCHE: Three -- 19 All of my clients| believe have been licensed since
20 ATTORNEY WEED: If it's deemed -- 20 2008 with occupational tax licenses. They renewed in
21 COUNCILMEMBER ROCHE: -- months. 21 2009 and received them, and they renewed them timely
22 ATTORNEY WEED: If it's deemed denied in |22 in 2010 and have not received them. Y ou have no right
23 three months, the answer's no, and that person has the |23 to refuse to issue the 2010 licenses, and | ask you to
24 right to seek whatever legal remedy they have, as 24 do so immediately.
25 opposed to an indefinite time frame where that person |25 These foot spas have never been accused of
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1 or cited for having scantily clad therapists or 1 regulate nightclubs but the Court found they were
2 alowing sex to occur. Unlike adult spasin Doraville | 2 preempted by State law and had no power to try it.
3 and e sewhere, they are nothing -- they're laid out 3 Unanimously, they ruled.
4 nothing like the adult spas. They have mostly -- I've | 4 Some of you have mentioned several
5 been in them -- mostly recliner chairsin an open 5 infirmitiesinthislaw. There are many, many more.
6 space with therapists of all ages, sizesand sexeswho | 6 | am not going to tell you what they are, becauseif |
7 have charts on the wall, and even, I'm told, police 7 haveto challengeit, I'm not going to give you the
8 officersareregular clients. 8 opportunity to changeit first.
9 | say to you that if you -- if we are asked 9 MAY OR JENKINS: Sir, you're aready over
10 to comply with thislaw or anybody who isaskedto |10 your time. Would you sum it up, please, sSir.
11 comply with thislaw, it will ruin their businesses 11 MR. BEGNER: Thank you, Mr. Mayor.
12 for noreason. It will ruin their families and their 12 | predict that if | have to challengeit, |
13 livesfor no reason. They have done nothing to 13 will succeed in knocking out the law and drain the
14 deservethe death penalty. 14 accounts of Doraville -- to ruin one businessis six
15 If it isyour intent to highly regulate 15 figures per businessif you have guessed wrong -- and
16 adult spas, | do not stand here to support adult spas. |16 you will still have to answer to the Asian community
17 Butif it isyour desireto run the Asian community |17 why you want to destroy them for no good reason.
18 out of Doraville, then you ought to be ashamed of 18 Thank you.
19 yoursdlf if you're going to apply thisto them. 19 MAY OR JENKINS: Thank you, sir.
20 As amatter of fact, it seems to me that 20 ---
21 Doraville does not even recognize how fortunateitis |21 (Applause)
22 to befilled with so many mom-and-pop businesses which |22 ---
23 celebrate the international diversity that most cities |23 MAY OR JENKINS: Bonita Hoffmeister?
24 wouldkill for. It'sasif you would rather havelong |24 MS. HOFFMEISTER: Bonita Hoffmeister,
25 stretches of mindless franchise fast-food restaurants |25 Oakcliff Estates.
Page 66 Page 68
1 and stores instead. 1 Honorable Mayor, City Councillors, | want to
2 | came before you twice before when 2 thank you for your work on this. | especially want to
3 annexation was an issue before the city. | cameto 3 thank Mr. Murray Weed.
4 you and | said both timesthat | represented theadult | 4 The first question that was brought up was
5 entertainment establishments, the three that would be | 5 the fee of $5,000. Mr. Roche, Councillor Roche and
6 brought into Doraville if annexation went through, and | 6 Councillor Fleming, these establishments can do
7 | had no position about annexation for Doraville at 7 business with minimal real estate, minimal personal
8 al except that | wanted the Council and Mayor to 8 property. They generate no taxesthere. They
9 agree they would not moveto ruin these businesses. | 9 generate no salestax. So | don't think $5,000 is an
10 Therewasalready in placein Doraville banson nude |10 unreasonable feeto ask for somebody to pay that is
11 dancing clubs. 11 not otherwise generating any taxes for the City of
12 And all | wanted was to keep our Dekalb 12 Doraville.
13 County licensing and our Dekalb County stuff, and you |13 To the question of reflexology, | have no
14 twice refused to say you would not ruin three 14 problem with acompany or a business conducting
15 businesses that had done nothing to you. 15 reflexology. Infact, it might be agood ideafor us
16 Asyou know, annexation was not only 16 to draft a special ordinance for reflexology basically
17 defeated twice but the last vote was 90 percent or so |17 stating that that's how they have to advertise their
18 opposed. 18 business and similar situations that arein thislaw,
19 Two last matters and I'm finished. | have 19 and that they have to bein afacility that has light
20 made acareer asalawyer of challenging lawslike |20 and windows so that the police can see what's being
21 thisone. | have taught humility to city councilsand |21 donein there. | have no problems with thisand |
22 county commissioners who have tried to ruin the lives |22 would recommend that the City pursue that.
23 of people for no good reason. 23 And again, avery big thank-you for the
24 In September, | won a case at the Supreme 24 City. It has been along time since I've looked at
25 Court of Georgiain which the City of Atlantatriedto |25 Creative Loafing and at some of the Mexican ranks or
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1 Spanish ranksthat are in this town and seen Doraville | 1 day.

2 prominently plastered over the back pages. And if 2 COUNCILMEMBER FLEMING: mr. weed, I asked

3 that'swhat you want, Councillor Roche and Councillor | 3 you if this particular ordinance that | was dissecting

4 Fleming, then go find another city. 4 was going to delete the existing, and you said yes.

5 MAY OR JENKINS: Thank you. 5 But now that I'm reading your paragraph here, it just

6 --- 6 saysto provide new sections. So help me out here.

7 (Overspeaking) 7 ATTORNEY WEED: It would delete the previous

8 --- 8 sections and it would replace them.

9 COUNCILMEMBER FLEMING: [rotheMayor] You | 9 COUNCILMEMBER FLEMING: To adopt anew
10 want to do your thing? 10 section iswhat this says.
11 MAY OR JENKINS: Do you haveamotionto |11 ATTORNEY WEED: Yes, maam. Some of the
12 make, Mr. Roche? 12 boilerplate with regard to the adoption of ordinances
13 COUNCILMEMBER ROCHE: well, 1 wasgoingto |13 is set forth in the ordinances themselves. So
14 make amotion to table this, | mean. 14 essentially that comes into the lawyering part of the
15 MAY OR JENKINS: Okay. Anymore commentsat |15 magic words that we follow in order to actually adopt
16 thetable? 16 the ordinance.
17 COUNCILMEMBER ROCHE: | would also liketo |17 But yes, the answer to your question isit
18 commend the police department for apparently doinga |18 will replace the existing ordinance if you adopted it.
19 very good job of keeping Doraville off the back pages |19 COUNCILMEMBER FLEMING: Thank you.
20 of these newspapers. So likel say, it'sapolice 20 COUNCILMEMBER BATES: | personally think
21 matter. We can have prostitution in any type of 21 that there's asignificant amount of work that needs
22 business, not necessarily afoot-massage place. 22 to be done on -- wrong word -- discussion that needs
23 ATTORNEY WEED: Let mereiterate. Thereis |23 to be done on both ordinances. We've been on this now
24 no requirement whatsoever that you regulate massage |24 for 40 minutes and we could probably go for, you know,
25 parlors. There's no requirement whatsoever that you |25 asignificant amount of time longer.

Page 70 Page 72

1 regulate commercia soft tissue manipulation. It's 1 | think this actually is one of the more

2 awaysachoice. Youknow, my advicetoyouissimply | 2 important ordinances that we need to thoroughly vet

3 you have the ability to do so if you so desire. 3 out, and actually in lieu of tabling. I'm not abig

4 And two other points I'd like to make 4 fan of adding to our meeting work load but | think

5 proceduraly. 5 thiswarrants a thorough discussion with a separate

6 One, the $5,000 feeis not atax, and | want 6 meeting.

7 toclarify that. It can't be used asatax. That's 7 So | would -- I'm not going to make a mation

8 not the intention of it. Itisaregulatory fee. It 8 but I'll suggest that we do in fact have awork

9 isbased in part on the fact that the maximum 9 session to work through this and not take up time
10 regulatory fee allowed by state law for alcohol 10 from, you know, addressing items that we need to be
11 beverage establishmentsis $5,000. And by comparable |11 getting to further down on the agenda.
12 regulation, by comparable requirements, what the 12 COUNCILMEMBER ROCHE: I'll withdraw my
13 police department and the other entities of government |13 motion and make a new motion that we hold a special-
14 would haveto do, it's my opinion that the two would |14 called meeting to discuss. | think basically what
15 equate. So that's the generation of the $5,000 fee. 15 we'retrying to do here is make sure that there is not
16 And with regard to the -- the only other 16 prostitution and sex work in the city of Doraville.
17 point that 1'd like to make with regard to -- 17 That's the problem that we're trying to solve, and |
18 obviously, Mr. Begner, herepresentsaclient. And |18 think that that's what it ought to be.
19 I'm not going to comment on most of what he hadto say |19 COUNCILMEMBER ALEXANDER: wai, 1 think -
20 except for the fact that it would certainly bealegal |20 COUNCILMEMBER ROCHE: | think that that's --
21 judgment with regard to whether the current massage |21 COUNCILMEMBER ALEXANDER: -- oneof the
22 establishments, in whatever form they are, areinthe |22 concerns--
23 proper zoning and whether they have what Mr. Begner |23 COUNCILMEMBER ROCHE: -- what it ought to
24 hasreferred to as aquote/lunquote licenseisinfact |24 be.
25 alicense. But that would be a battle for another 25 COUNCILMEMBER ALEXANDER: -iswehave
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1 nonlicensed people performing full-body massageswhich | 1 MAY OR JENKINS: Anymore discussion?
2 isinviolation of State law. 2
3 COUNCILMEMBER ROCHE: And they get arrested | 3 (No response)
4 and throwninjail just like they're supposed to. 4 ---
5 COUNCILMEMBER ALEXANDER: tharswhy - | 5 MAY OR JENKINS: Cdll theroll.
6 COUNCILMEMBER ROCHE: All right? 6 CLERK BLACKMON: Councilmember Alexander?
7 COUNCILMEMBER ALEXANDER: - youinitiae | 7 COUNCILMEMBER ALEXANDER: Yes.
8 regulatory fees: to try to discourage the law- 8 CLERK BLACKMON: Councilmember Bates?
9 breaking. 9 COUNCILMEMBER BATES: Yes.
10 COUNCILMEMBER ROCHE: seemstobedoinga |10 CLERK BLACKMON: Councilmember Fleming?
11 pretty good job of enforcing the law without these 11 COUNCILMEMBER FLEMING: Yes.
12 ordinances. 12 CLERK BLACKMON: Councilmember Pachuta?
13 Like | said, we're doing avery good job, 13 COUNCILMEMBER PACHUTA: Yes.
14 apparently, of keeping these sex establishments out of |14 CLERK BLACKMON: Councilmember Pittman?
15 Doraville. 15 COUNCILMEMBER PITTMAN: Yes.
16 ATTORNEY WEED: Once again, | haveno |16 CLERK BLACKMON: Councilmember Roche?
17 position on whether you passthis ordinance or not, |17 COUNCILMEMBER ROCHE: Yes.
18 but will say this: My office was contacted by the 18 MAY OR JENKINS: We're going to take afive-
19 police department viathe Secretary of Stateandthe |19 minute break; five minutes only.
20 investigatory arms thereof to find out if we had local |20 ---
21 ordinances that would apply so they could go after |21 (Recess)
22 parallel paths of enforcement. 22 ---
23 And | told them the same thing I've told 23 MAY OR JENKINS: Murray?
24 you, that the provisions with regard to individualsin |24 ATTORNEY WEED: Mr. Mayor and Members of the
25 my opinion were preempted; however, the massage |25 Council, wereon Item 12. It'sthe draft Vehicle
Page 74 Page 76
1 parlors, those ordinances are till on the books. We | 1 Booting Ordinance. The draft ordinance was presented
2 do have severability clauses, and | think those 2 to Council originally on January the 15th, and afew
3 ordinances are still enforceable. So just for your 3 of you had sent in questions which | had responded
4 general edification, | wanted to share that with you. 4 back to on thoseitems.
5 COUNCILMEMBER ROCHE: sothose are State | 5 Thisis now before you for a second reading,
6 laws under which, you know, you can't give massages | 6 and of course you can either adopt it, not adopt it or
7 unlessyou're licensed to do so. 7 make changes as you so desire.
8 ATTORNEY WEED: Asfar as| understand, all | 8 MAY OR JENKINS: Okay. Any discussion at the
9 cases and charges that have been made have been 9 table?
10 underneath the State law provisions -- 10 COUNCILMEMBER FLEMING: Inregardsto the
11 COUNCILMEMBER ROCHE: state laws, right. |11 fee of $50.00 -- and I'll try to get to that page --
12 ATTORNEY WEED: -- and under no local 12 I'd like to bring up again that nonconsentual towing
13 ordinance. They've not beenin our courts. 13 that isregulated by the Public Service Commission is
14 COUNCILMEMBER ROCHE: sohow doweword |14 by grossweight of the vehicle and that | feel that
15 this? | would like to withdraw that motion, whatever |15 the feesfor booting should be compatible with those.
16 itwas. 16 COUNCILMEMBER BATES: Mr. Weed, at the last
17 | make a motion that we schedule a special- 17 meeting, we never got to this, but | think | asked you
18 called meeting to discuss keeping the sex trade out of |18 prior to, if there was the opportunity of regulating
19 Doravilleand -- 19 the time between the boot or the vehicle immobili-
20 COUNCILMEMBER FLEMING: Massage parlor |20 zation device being applied and the time when a tow
21 ordinance. 21 truck could be called. And | believe your response to
22 COUNCILMEMBER ROCHE: -- massage parlor |22 me was we could in fact regulate that time period. Is
23 ordinance and CSTTOM ordinance. 23 that correct?
24 MAY OR JENKINS: Do | get a second? 24 ATTORNEY WEED: That is my opinion.
25 COUNCILMEMBER BATES: Second. 25 COUNCILMEMBER BATES: And | do have one
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1 other question and it's going to be on page four, 1 startswith, "Applicants, by filing an application,
2 mostly on page five. It's Section (b). 2 agreeto produce for ora interrogation any person
3 I'm not sure that | understand that section. 3 requested by the Police Department who is under the
4 Can you summarize? 4 applicant's control who possess or may possess
5 ATTORNEY WEED: | believewhat youreasking | 5 knowledge of facts relevant to the application."”
6 would be essentially there's aregquirement on those 6 I need explanation on that.
7 who would be in the booting business to provide 7 ATTORNEY WEED: The concept isthat if the
8 relevant information to the regulatory entity, the 8 police department actually review an application and
9 police department acting on behalf of the City. And | 9 they determine that something is unclear, that the
10 if thereisarequest for information from that 10 applicant is agreeable to have a human being who is
11 entity, they essentially would have no later than 30 |11 competent to answer questions provided to the police
12 daysto respond with regard to items on an application |12 department so that they can answer those questions,
13 that needed further enhancement -- for example, our |13 similar to what we're doing here tonight.
14 complete application. 14 COUNCILMEMBER BATES: Okay. Thank you.
15 If that information was not provided within 15 Do we prorate fees for any other business?
16 that 30 days, then there would be a determination 16 ATTORNEY WEED: Some of them we do and some
17 automatically that the application wasincompleteand |17 of them we don't. It all depends upon the different
18 it would be deemed to be denied. 18 -- There'sno universal proration rule either for or
19 COUNCILMEMBER BATES: And sothiswould |19 against.
20 require an oral conversation versus additional written |20 COUNCILMEMBER BATES: And that's going to be
21 information to supplement that application. 21 based upon -- isthat an ordinance or is that --
22 ATTORNEY WEED: Well, the concept would be |22 ATTORNEY WEED: It's based -- right now,
23 there would be a determination of incompletenessfor |23 it's based upon each individual ordinance, whichis
24 some matter. Infairnessto the applicant, of course, |24 frankly, in my opinion, another one of the things I've
25 that information would need to be -- the determination |25 mentioned to Council before is that at some point all
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1 of incompleteness would need to be communicated tothe | 1 of the fees need to be addressed, and you may at some
2 applicant and they'd be given an opportunity to 2 point want to determine that for every regulatory fee
3 provide that information and that time period would be | 3 you assess that you're going to allow proration or
4 no greater than 30 days. Failure to provide that 4 not.
5 information would result in an automatic dismissal. 5 But you have to bear in mind that regulatory
6 If thisis helpful, this came up with regard 6 feeisnot to raiseincome. Theregulatory feeisto,
7 tothelast pieces of legidation. Council at one 7 you know, cover the cost of the regulation. After the
8 point was quite concerned in the past that there were | 8 fact, | mean that cost is already done, meaning if the
9 periods of time that were undefined -- that, for 9 police department's already had to do a GCIC report on
10 example, | had drafted an ordinance at one point that |10 someone, gone to interview their neighbors, goneto,
11 indicated that failure to meet a certain time frame 11 you know, interrogate somebody, et cetera, in
12 would mean automatic approval, and the Council took |12 accordance with an application they've filed, that
13 great exception to that. Since that time, | have 13 money's been spent. And if the Council at alater
14 built into where there are time frames and compliance |14 date -- if that individual applicant says, "Okay.
15 requirements, |'ve changed that to an automatic denial |15 Well, | don't want to do this anymore,” or "My
16 in an effort to satisfy the will of the Council from 16 businessisn't successful. | want to closeit down,"
17 past experience. 17 the police department, the government, you've already
18 Isit required to do that? No. But | think 18 spent the regulatory-fee money. You did that as soon
19 infairnessto any applicant, they need to know 19 asthey started the application process. Y our cost
20 whether their application's approved or denied. They |20 started then.
21 need to know that in atimely manner so they can 21 So can you prorate? Certainly you can. If
22 pursue whatever remedy they fedl is appropriate. 22 you prorate everything, will you operate at aloss?
23 COUNCILMEMBER BATES: okay. My quesion-- |23 Y ou certainly will in my opinion.
24 | think | can be alittle bit more succinct -- ison 24 MAY OR JENKINS: Brian, did you want to add a
25 pagefive, it'sthe second full sentence, and it 25 time between booting and towing?
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1 COUNCILMEMBER BATES: Well getthereina | 1 worth it for me. We cannot make an income doing that.
2 minute. 2 | mean it's pretty cut and dry.
3 MAY OR JENKINS: Okay. Wegot acoupleof | 3 I'm trying to figure out why it is that,
4 sign-ups on this one. 4 okay, when you guys make me take checks and credit
5 Anthony Lee? 5 cards, you-all areincreasing my cost. That costs me
6 MR. LEE: Hi. Good evening. My nameis 6 money to do that, but yet then you want to lower my
7 Anthony Lee. I'm one of the owners of AxisImpound. | 7 fees. How am | supposed to pay for this?
8 I'm currently the only booting company in your city so | 8 Y ou guys are imposing fees on me, fees on
9 I'mkind of amazed to see that you guys need 9 me, but yet you want to drop the amount of money that
10 regulation for one company. 10 | make. | just don't seeit as being reasonable or
11 But the first part of this ordinance states 11 beingfair. Seemsto me like the towing companies are
12 that this was designed for reasonable regulation. 12 being protected or the trucking companies are being
13 What's reasonable about going from $500, whichismy |13 protected.
14 fee, to $50 or $75? Where's the reasonablenessin 14 Now, | have made an agreement with several
15 there? | don't understand that. 15 property ownersin your city not to operate until you-
16 $50 or $75, that's the standard fee for any 16 al have passed an ordinance. |I'm okay with y'all
17 vehicle. Okay? But we're not talking about vehicles |17 passing an ordinance, and I'll meet just about any
18 -- we're not talking about normal vehiclesin your 18 requirement you have.
19 city. We're talking about tractor-trailers. We're 19 But my fees are my fees, and al I'm asking
20 talking about dump trucks. We're talking about big, |20 isthat you be fair about that. $50 and $75 is going
21 heavy-duty machinery. That'swhat we're concentrating |21 to drive me out of business, and if it drives me out
22 on here. 22 of business, the only thing you're doing for your
23 Y ou guys don't have area parking problem 23 business ownersin thiscity iscreating drive-
24 inthiscity with regular cars. Your problemisthe 24 throughs for these truckers. Y ou're not helping them.
25 industria -- theindustrial equipment that'scoming |25 You're tearing the properties down because you're
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1 through the city. It'swrecking the pavement of these | 1 trying to pass an ordinance that's just ridiculous.
2 property owners, and that's what we're here to fix. 2 It'sjust ridiculous.
3 Why it's being regulated down to $50, | just 3 In the last City Council meeting, you-all
4 don't understand it. 4 went from a 10-minute waiting period to two hours.
5 Thisisanormal towing company that 5 Two hours. That's making these other properties a
6 operatesin your city (gesturing). Okay? Y ou can 6 drive-through for like the fast-food restaurantsin
7 clearly seeit's $650 for towing -- six hundred and 7 your city.
8 fifty -- plus storage, plus fees, plus extras. And 8 And it's not the amount of time that they
9 you want to regulate my company to $50. 9 spend on. It'sthefact that these trucks, these
10 $500 is pretty appropriate. | mean we're 10 buses, these rigs keep coming in, keep going out.
11 saving these truckers money and time as opposedto |11 It's not the amount of time that they're spending in;
12 yanking them off the property and towingthem outto |12 it'sthe amount of trucks that are going through these
13 wherever they need to go to come and pick them back |13 properties that are tearing them up, that you need to
14 up. Thetowing companies aren't regulated totake |14 look at. It's not the amount of time that they're on
15 Visa, MasterCard, checks, you know, none of that. |15 there.
16 None of that stuff's on these signs. But yet you want |16 There was a question about doing video
17 to regulate my company, the only company operatingin |17 surveillance. You'reright. We do video surveil-
18 Doraville, to this ordinance. 18 lance. Everyone that works for me has avideo camera
19 Now, alot of this, | don't have a problem 19 mounted on their dash, they all have wireless micro-
20 with. You know, all these fees that you want, the 20 phones, to make sure that if there's ever a problem
21 signage that you want, the going through the police |21 and the police want to see the videotape, we have that
22 department and getting permitted, I'll do all that. 22 available for them. By you taking that away from us,
23 Theonly thing I'm asking for isrelief from the $50 |23 that's not protecting us or the businesses or the
24 fee. | cannot operateand | just -- | can't give the 24 police.
25 property owners good service at $50. It'sjust not 25 Thanks for your time.
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1 --- 1 MR. LEE: Yes, maam. Now, | am set up to
2 (Applause) 2 take any form of payment. Thisisnot the only city
3 --- 3 weoperatein. We operatein several other cities
4 MAY OR JENKINS: More discussion? 4 throughout the state, so we are currently ready to
5 Stuart Anderson? 5 handle any form of payment.
6 MR. ANDERSON: Stuart Anderson. 6 But the reason why we do cash only in your
7 | didn't speak on the last issue because | 7 city is because the priceis so high on tractor-
8 knew that -- and I'm taking Mr. Begner'sword, | guess | 8 trailersthat by making it something like $100, $200,
9 -- | knew that the last one would be mean-spirited. | | 9 that driver may have that cash in his pocket. Okay.
10 did spend a bunch of time, however, on thisordinance |10 And rather than going to his superiors and letting
11 because | felt also that it probably would be mean- |11 them know that he got booted, he's going to shell out
12 gpirited. 12 that cash himself and the problem doesn't go away.
13 | have 30 -- at least 30 problems with this 13 But if he knowsiit's $500 and we contact the dispatch
14 document. Certainly the $50 chargeis not acceptable |14 and let them know that they need to pay, otherwise
15 or not conducive to being able to be in business. 15 that vehicle's going to be towed, that company will
16 Earlier something Brian asked about about 16 let every one of those drivers know: do not park on
17 the 30-day automatic dismissal, Murray didn't bother |17 that property.
18 to read theword "prejudice.” What'sthe difference |18 Now, last time | was here, we had a problem
19 between not -- or denying somebody and then denying |19 because | booted a Dekalb County school bus. That bus
20 with prejudice? There's no extrainformation hereas |20 waslet go free of charge. That was basically doneto
21 to how we're going to hurt them with the prejudice |21 prove apoint, and that point worked because the guy
22 that this -- thisdenial includes. 22 that heads the transportation department for Dekalb
23 Signs, another issue. Likel say, | have 30 23 County schoolsissued awarning to every bus driver:
24 issueswith thisthing. Signs. The planner is 24 if they parked on any property that had booting signs
25 supposed to decide on the signs and the police 25 onit, they were going to be released from their jobs.
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1 department? Who? Arethey going to decide between | 1 So nobody parks on my properties anymore.
2 them? Isit going to go on the private property? In 2 You want to know where they're going now? The Buford
3 front of people'stotems?in front of their business 3 Highway Farmer's Market. There were six out there
4 gigns? Isit going to go in the right-of-way? Wehad | 4 thismorning. And why are they there? Because |
5 trouble with that in 1604, if 1'm not mistaken, about 5 don't boot over there.
6 where signs should go. 6 COUNCILMEMBER PITTMAN: Thank you.
7 This does not define. It leavesthingsin 7 COUNCILMEMBER ROCHE: on the amounts, that
8 limbo. There'sjust al sorts of holesin this 8 amount would be $150 for automobiles and trucks?
9 document. It at least needs a meeting similar to the 9 COUNCILMEMBER BATES: Yes.
10 two previous discussions. 10 COUNCILMEMBER ROCHE: | would ask for a
11 Any questions? | apologize, but | found it 11 friendly amendment to make it $50 for cars, $150 for
12 poorly written. Thank you. 12 trucks.
13 MAY OR JENKINS: More discussion at the 13 COUNCILMEMBER BATES: Actudly, I think |
14 table? 14 would prefer it to be $100 for cars and $150 for
15 COUNCILMEMBER BATES: Yesh. I'mgoingto |15 others, but Mr. Roche isthere --
16 suggest a couple of modifications for Council to 16 COUNCILMEMBER ROCHE: | think Atlantaonly
17 consider. 17 alows $75, doesn't it?
18 On page three, Section (2) Subsectioniii, 18 COUNCILMEMBER ALEXANDER: tharscorrec,
19 maximum fee for removal to change from $50 to $150, |19 sir.
20 and then Subsection iv, change that from 10 minutesto |20 COUNCILMEMBER ROCHE: Why not go with
21 60 minutes, and then add subsection v to limittheor |21 Atlanta'son cars?
22 to makeit four hours between booting and towing. And |22 COUNCILMEMBER BATES: $75 and $150?
23 I'll make that in the form of amotion. 23 COUNCILMEMBER ROCHE: Fair enough.
24 COUNCILMEMBER PITTMAN: | wanted to ask |24 COUNCILMEMBER BATES: I'll amend.
25 about the -- so currently now you take cash only? 25 COUNCILMEMBER FLEMING: But if they get
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1 towed in Atlanta -- 1 COUNCILMEMBER FLEMING: No.
2 COUNCILMEMBER ALEXANDER: tecudoyte | 2 CLERK BLACKMON: Councilmember Pachuta?
3 towed after 24 hours. 3 COUNCILMEMBER PACHUTA: Yes.
4 MR. LEE: No, that's not true. 4 CLERK BLACKMON: Councilmember Pittman?
5 COUNCILMEMBER ALEXANDER: i wisiookinga | 5 COUNCILMEMBER PITTMAN: Yes.
6 theordinance. | printedit out. Hasit been amended | 6 CLERK BLACKMON: Councilmember Roche?
7 sinceit was updated? 7 COUNCILMEMBER ROCHE: Yes.
8 MAY OR JENKINS: Do | get a second? 8 COUNCILMEMBER BATES: And now I will make a
9 COUNCILMEMBER ROCHE: I'll second. 9 motion to adopt the ordinance as amended.
10 MAY OR JENKINS: More discussion? 10 MAY OR JENKINS: Second?
11 COUNCILMEMBER FLEMING: 1 say again that we | 11 COUNCILMEMBER ALEXANDER: Yes, sir.
12 should consider using the nonconsentual towing charges |12 MAY OR JENKINS: Anymore discussion?
13 that have been published by the Georgia Public Service |13 ---
14 Commission because the towing companies can indeed |14 (No response)
15 chargetheserates: $125 for vehiclesunder 10,000 |15 ---
16 pounds, $195 to 20,000 pounds, $325 for 20,001 pounds, |16 MAY OR JENKINS: Call therall, please.
17 and $650, which is a combination unit of atractor and |17 CLERK BLACKMON: Councilmember Alexander?
18 trailer that's 20,000 pounds. 18 COUNCILMEMBER ALEXANDER: Yes.
19 MAYOR JENKINS: Wegot amotionanda |19 CLERK BLACKMON: Councilmember Bates?
20 second. Anymore discussion? 20 COUNCILMEMBER BATES: Yes.
21 ATTORNEY WEED: Just to make sure, was there |21 CLERK BLACKMON: Councilmember Fleming?
22 asecond to the friendly amendment? because you went |22 COUNCILMEMBER FLEMING: No.
23 to $75 for cars and $150 for trucks. Wastherea 23 CLERK BLACKMON: Councilmember Pachuta?
24 second to the friendly amendment? 24 COUNCILMEMBER PACHUTA: Yes.
25 COUNCILMEMBER ROCHE: Therewas never a |25 CLERK BLACKMON: Councilmember Pittman?
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1 second to the first motion, | don't think. 1 COUNCILMEMBER PITTMAN: Yes.
2 ATTORNEY WEED: Okay. All right. 2 CLERK BLACKMON: Councilmember Roche?
3 COUNCILMEMBER ROCHE: sothat waskindof a | 3 COUNCILMEMBER ROCHE: Yes.
4 - 4 MAY OR JENKINS: Very good. Thank you.
5 ATTORNEY WEED: That'sfine. | just wanted | 5 Donna, | believe you're next.
6 toclarify. 6 COUNCILMEMBER PITTMAN: okay. Thiscoming
7 COUNCILMEMBER ROCHE: Andthisisjustto | 7 Saturday we're going to be celebrating Arbor Day.
8 change the language in the draft ordinance. Thisis 8 Thisisto stay in compliance with Tree City USA.
9 not to pass the ordinance, right? 9 Thisitemisactually two-part.
10 COUNCILMEMBER BATES: Well, it wasto -- |10 We wanted to continue our beautification
11 well -- 11 project so we could set a precedence for everyone.
12 ATTORNEY WEED: It's your motion, 12 Park Avenue, we planted trees out here, up a the
13 Councilman, so -- 13 library. So we have since planted trees at the Pan
14 COUNCILMEMBER BATES: Mr. Rochewould be |14 Asian building and the City Court building. | gave
15 correct. It would be only to change the language. It |15 the Council alist of thetrees. Thereisatotal, |
16 was not a motion to adopt. 16 believe, of five -- six, actually, at acost of $743.
17 MAY OR JENKINS: Anymore discussion? 17 If you have the opportunity, take alook at the trees.
18 --- 18 These are blooming trees. They're going to bereally
19 (No response) 19 pretty when spring comes around.
20 --- 20 We can take this out of the tree budget. We
21 CLERK BLACKMON: Councilmember Alexander? |21 have $110,00 in that budget. However, they have
22 COUNCILMEMBER ALEXANDER: Yes. 22 dready planted the trees because time was of essence,
23 CLERK BLACKMON: Councilmember Bates? |23 and the weather, and tree planting season is just
24 COUNCILMEMBER BATES: Yes. 24 about over, so they had to grab what they could. This
25 CLERK BLACKMON: Councilmember Fleming? |25 come out of the Mayor's budget. What would really be
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1 niceif we could go ahead and passit and let it come | 1 she'samember of the environmental education.
2 out of the tree budget tonight. 2 Richard Ballantyne serves on the Planning Commission.
3 Again, thisis going to be this Saturday. 3 He'salandscape designer. He's from the Winters
4 We haveinvited the Boy Scouts. Ceremonial. The 4 Chapel area. Susan Fraysse, who isaretired
5 treesare aready planted. We're going to have a 5 librarian, community and neighborhood supporter, 25-
6 proclamation. | also gave the Council acopy of the | 6 year resident of Doraville, serves on the friends of
7 proclamation that the Mayor will be signing. 7 the neighborhood library, served on the original
8 And | wanted to seeif we could get this 8 planning commission and served on the steering
9 passed to take this out of the tree budget, $743, and 9 committee for the LCI and Comprehensive Plan. She's
10 if you had any questions about that part of it. 10 from the Oakcliff residential neighborhood. Gordon
11 | make amotion that we take $743 out of the |11 Grant, who is a business owner and provides tree
12 tree budget. 12 servicesfor residential and businesses throughout
13 MAY OR JENKINS: Second? 13 metro Atlantafrom the Tilly Mill residential area.
14 COUNCILMEMBER BATES: Second. 14 And Jmmy Cushman, who represents the business
15 MAY OR JENKINS: Anymore discussion? 15 community. He's amember of the Doraville Business
16 --- 16 Association and the property manager for Halpern
17 (No response) 17 Enterprises.
18 --- 18 | think thisis agreat group of people.
19 MAY OR JENKINS: Cdl therall. 19 I've spoken with all these people. They're on board
20 CLERK BLACKMON: Councilmember Alexander? |20 and would like to be part of this.
21 COUNCILMEMBER ALEXANDER: Yes. 21 | have afunction for the Tree Board, which
22 CLERK BLACKMON: Councilmember Bates? |22 isto foster relationships between businesses and the
23 COUNCILMEMBER BATES: Yes. 23 community to promote tree planting and maintenance,
24 CLERK BLACKMON: Councilmember Fleming? |24 identify areas for community beautification projects,
25 COUNCILMEMBER FLEMING: Yes. 25 identify sources of funding and promote public
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1 CLERK BLACKMON: Councilmember Pachuta? | 1 education about the benefits of trees, green space and
2 COUNCILMEMBER PACHUTA: Yes. 2 other green practices.
3 CLERK BLACKMON: Councilmember Pittman? | 3 And | would like to make a motion that we
4 COUNCILMEMBER PITTMAN: Yes. 4 nominate or recommend these members to be on the Tree
5 CLERK BLACKMON: Councilmember Roche? | 5 Board.
6 COUNCILMEMBER ROCHE: Yes. 6 COUNCILMEMBER ROCHE: po we need this many
7 COUNCILMEMBER PITTMAN: aAndthesecondpat | 7 mMembers for a tree board?
8 of this, as part of our standards for Tree City USA, 8 COUNCILMEMBER PITTMAN: wel, weve had
9 we had to have a Tree Board. 9 people come forward and mention this, and each one of
10 Some time ago, we discussed this and there 10 them has something special and unique to offer. And |
11 was some discussion about having the Planning 11 think since we have volunteers, | couldn't imagine us
12 Commission do this. | don't believe we ever voted on |12 turning someone away.
13 that, and my understanding from the Planning 13 MAY OR JENKINS: Do | get a second?
14 Commission, because of the work load they already have |14 COUNCILMEMBER BATES: Second.
15 on them, they really did not want this. 15 MAY OR JENKINS: Anymore discussion?
16 I've had quite afew people cometo me and 16 COUNCILMEMBER ALEXANDER: coueiwomen-
17 want to volunteer to be on the Tree Board. I'vegot a |17 | mean will we be recognized as a Tree City USA or --
18 list | presented also to the Council of recommended |18 COUNCILMEMBER PITTMAN: weaeareaty. we
19 members, and I'll read those real quick. 19 had in place as the Planning Commission, although |
20 Mr. Strickland, who is our storm water 20 don't officially think they've ever redly done
21 inspector and our tree arborist will serve as an 21 anything with it. But we are recognized already, and
22 advisor. Jennifer McLaurin, who is from the 22 part of that, though, is being able to have the board.
23 Northwoods residential neighborhood, isamember of |23 And again, thisisjust people that have come forward
24 the Georgia Water Wise Council. She providestree |24 showing interest.
25 programs and education for citizens and schools, and |25 COUNCILMEMBER ALEXANDER: i kowsmediies
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1 have signsthat designate their -- 1 ---
2 COUNCILMEMBER PITTMAN: 1 will check with | 2 (No response)
3 Lukeonthat. You'reright. You'reright. 3 ---
4 COUNCILMEMBER ROCHE: | guessmy only | 4 MAY OR JENKINS: Cdll theroll.
5 concern isthat, you know, there may have been people | 5 CLERK BLACKMON: Councilmember Alexander?
6 that may have been interested that never knew that 6 COUNCILMEMBER ALEXANDER: Yes.
7 thiswas coming up. 7 CLERK BLACKMON: Councilmember Bates?
8 COUNCILMEMBER PITTMAN: Not tosay that we | 8 COUNCILMEMBER BATES: Yes.
9 can't add someonelater. But | think we need forward | 9 CLERK BLACKMON: Councilmember Fleming?
10 and at least have the people that we have listed here. |10 COUNCILMEMBER FLEMING: Yes.
11 And I'm just redlly excited because, like | said, each |11 CLERK BLACKMON: Councilmember Pachuta?
12 one of these have something special to offer, and 12 COUNCILMEMBER PACHUTA: Yes.
13 especialy Mr. Cushman, who represents the business |13 CLERK BLACKMON: Councilmember Pittman?
14 community, who will hopefully set a precedenceto get |14 COUNCILMEMBER PITTMAN: Yes.
15 some of that going with the business community. 15 CLERK BLACKMON: Councilmember Roche?
16 COUNCILMEMBER ROCHE: And what'stheir |16 COUNCILMEMBER ROCHE: Yes.
17 length of term going to be? 17 COUNCILMEMBER PITTMAN: and again, | dowant
18 COUNCILMEMBER PITTMAN: I'mopento |18 everybody to possibly if you can come out on Saturday
19 suggestions for that. 19 at 10 o'clock for afew minutes just for the ceremony,
20 COUNCILMEMBER ROCHE: Indefinitely and -- |20 to read the proclamation; afew pictures and --
21 UNIDENTIFIED SPEAKER: Forever. 21 COUNCILMEMBER ROCHE: Do we need to pass
22 COUNCILMEMBER ROCHE: -- werenever going |22 this proclamation?
23 to change and we're never going to re-elect new ones |23 COUNCILMEMBER PITTMAN: Everybody should
24 and we're not going to have any way to -- 24 haveacopy. If anyonein the audience would like to
25 COUNCILMEMBER PITTMAN: Well -- 25 have acopy, well get one after the meeting for you.
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1 COUNCILMEMBER ROCHE: I'm not against -- | 1 COUNCILMEMBER ROCHE: po wened to vote to
2 MAY OR JENKINS: A year would be fine. 2 passit?
3 COUNCILMEMBER ROCHE: -- theidea. | just | 3 ATTORNEY WEED: | would prefer that if you
4 think that -- 4 would.
5 COUNCILMEMBER PITTMAN: oneyear. Howsone | 5 COUNCILMEMBER PITTMAN: Okay, sure.
6 year? Susan, do you think that's -- 6 Then, the Council has a proclamation that
7 MR. AMBROSE: Thelife of the tree. 7 will be read on Saturday for the Mayor to sign. |
8 COUNCILMEMBER PITTMAN: That'sforever. | 8 make a motion that we pass the proclamation.
9 COUNCILMEMBER ROCHE: One year? 9 MAY OR JENKINS: Second?
10 COUNCILMEMBER PITTMAN: Oneyear. |10 COUNCILMEMBER ROCHE: Second.
11 COUNCILMEMBER ROCHE: All right. Oneyear. |11 MAY OR JENKINS: Anymore discussion?
12 That way, we can -- thiswould be the inaugural. 12 ---
13 So you're madifying the motion? 13 (No response)
14 COUNCILMEMBER PITTMAN: 1 am. Toaddthat |14
15 for them to serve for one year. 15 MAY OR JENKINS: Call therall.
16 COUNCILMEMBER BATES: caendar year or from |16 CLERK BLACKMON: Councilmember Alexander?
17 point of appointment? 17 COUNCILMEMBER ALEXANDER: Yes.
18 COUNCILMEMBER PITTMAN: I'm sorry? |18 CLERK BLACKMON: Councilmember Bates?
19 COUNCILMEMBER BATES: Isit acaendar year |19 COUNCILMEMBER BATES: Yes.
20 or from the day of appointment? 20 CLERK BLACKMON: Councilmember Fleming?
21 COUNCILMEMBER PITTMAN: Theday of |21 COUNCILMEMBER FLEMING: Yes.
22 appointment. 22 CLERK BLACKMON: Councilmember Pachuta?
23 COUNCILMEMBER BATES: Okay. I'll second the |23 COUNCILMEMBER PACHUTA: Yes.
24 amendment. 24 CLERK BLACKMON: Councilmember Pittman?
25 MAY OR JENKINS: Anymore discussion? 25 COUNCILMEMBER PITTMAN: Yes.
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1 CLERK BLACKMON: Councilmember Roche? | 1 CLERK BLACKMON: Councilmember Bates?

2 COUNCILMEMBER ROCHE: Yes. 2 COUNCILMEMBER BATES: Yes.

3 MAY OR JENKINS: Don't we need to extend this | 3 CLERK BLACKMON: Councilmember Fleming?

4 meeting? 4 COUNCILMEMBER FLEMING: Yes.

5 COUNCILMEMBER BATES: Yes, sr. Illmakea | 5 CLERK BLACKMON: Councilmember Pachuta?

6 motion to extend the meeting to address Items 14, 15, | 6 COUNCILMEMBER PACHUTA: Yes.

7 22 through 25. 7 CLERK BLACKMON: Councilmember Pittman?

8 COUNCILMEMBER PITTMAN: You say 22? | 8 COUNCILMEMBER PITTMAN: Yes.

9 COUNCILMEMBER BATES: 22 through 25. | 9 CLERK BLACKMON: Councilmember Roche?
10 COUNCILMEMBER PITTMAN: Did that count |10 COUNCILMEMBER ROCHE: Yes.

11 number 19? because | really need to -- That will take |11 COUNCILMEMBER FLEMING: Mr. Bates --

12 dll of two minutes. 12 COUNCILMEMBER BATES: Yes, maam.

13 COUNCILMEMBER BATES: sowould number 17and | 13 COUNCILMEMBER FLEMING: - Number 17is

14 18 and I'm going to -- 14 coming up, | mean within the next couple weeks; right?

15 MAY OR JENKINS: Now, you want to add 15 -- |15 COUNCILMEMBER BATES: Tentatively March

16 COUNCILMEMBER BATES: 14, 15, 22through 25. |16 17th. So | will address that with Council

17 COUNCILMEMBER PACHUTA: Il second that. |17 individualy.

18 COUNCILMEMBER PITTMAN: couldweadd tha> | 18 COUNCILMEMBER FLEMING: Okay.

19 COUNCILMEMBER FLEMING: Theresevidently |19 COUNCILMEMBER BATES: And by then, well

20 some-- Item No. 21 appearsto be abusinessowner. |20 announceit at the next meeting.

21 Would he be speaking in public comments, then, Mayor? |21 COUNCILMEMBER FLEMING: All right.

22 COUNCILMEMBER BATES: Mayor, doyou know if | 22 COUNCILMEMBER BATES: Hopefully, well get

23 -- 23 toit.

24 MAY OR JENKINS: | don't believe they're 24 MAY OR JENKINS: Number 14.

25 here. 25 COUNCILMEMBER BATES: It'll be Item 2.
Page 102 Page 104

1 COUNCILMEMBER PITTMAN: Did that -- I'm | 1 COUNCILMEMBER PITTMAN: pok airspace. dust

2 sorry, Mr. Bates. 19? 2 abrief announcement on this. | can provide various

3 MAY OR JENKINS: This particular thing on 3 web sitesfor you to go to to find out more

4 that No. 21, we've debated that before, morethan one | 4 information, but the FAA has announced its intentions

5 time. Weveworeit out. | don't realy see any 5 to change the airspace for Hartsfield Jackson Airport,

6 reason why they're coming up. 6 lowering the floor aslow as 4,000 feet, basically

7 Is the taxi company here? 7 pushing the airplanes closer to the ground, also

8 --- 8 proposing adirect flight pattern over the railway.

9 (No response) 9 Thisis going to affect Doraville, Dunwoody,
10 --- 10 Chamblee, quite afew of the neighborhoodsin this
11 MAY OR JENKINS: Okay. Well, that oneis |11 area, Ashford Park. So there are some three meetings
12 eliminated. 12 that I'm aware of that are coming up that | think is
13 COUNCILMEMBER BATES: I'll add agendaitem |13 very beneficial if some of you could attend.

14 19. 14 Wednesday, February 17th, the PDK Watch will be
15 COUNCILMEMBER PITTMAN: Thank you. |15 holding a public meeting at 7 o'clock, Clairmont

16 MAY OR JENKINS: Okay. Number 14 -- 16 Baptist Church. Monday, February 22nd, Dunwoody City
17 COUNCILMEMBER BATES: Well -- 17 Council will have a presentation very similar to the
18 ATTORNEY WEED: I've got 14, 15, 19, 22 18 onethat was held in Chamblee at their council

19 through 25. 19 meeting. And the most important meeting of all that
20 COUNCILMEMBER BATES: Yes, sir. 20 they would like to have three or four hundred people
21 MAY OR JENKINS: Okay. Second? 21 thereiscoming up on March 1st, and it's going to be
22 COUNCILMEMBER PACHUTA: 1l second that. |22 at the Chamblee Civic Center. The meetings will be
23 MAY OR JENKINS: Cdl theroll. 23 held at 3 o'clock, 5 o'clock and 7 o'clock.

24 CLERK BLACKMON: Councilmember Alexander? |24 Key pointson thisis quality of life

25 COUNCILMEMBER ALEXANDER: Yes. 25 issues, increased noise, increased pollution, and it

Page 101 - Page 104 (26)

American Court Reporting Company, Inc.





City of Doraville
State of Georgia

City Council Meeting
February 16, 2010

Page 105

Page 107

1 will decrease essentially the home value. Thisis 1 an environmental impact study on this change, meaning
2 really important if you can attend some of these 2 that they won't study whether the emissionsincrease
3 meeting, but the most important one if you can't goto | 3 fromidling planes at PDK because they have to delay
4 any of the otherswill be March 1st. 4 their take-off. They won't study whether the planes
5 | believe Stuart has -- 5 that will be lowering their altitudes on approach or
6 COUNCILMEMBER ALEXANDER: i haesome | 6 take-off will impact our neighborhoods with noise
7 additional information if | may. Councilmember 7 pollution or additional emissions.
8 Fleming, Bates and myself and some citizens attended | 8 They are trying to avoid doing an
9 the meeting in Chamblee last Thursday night whichwas | 9 environmental impact study, to rush thisthrough. And
10 conducted by the director of PDK airport and also the |10 that is one of the biggest things that PDK is saying:
11 assistant director, Mike Van Wie, and we got extremely |11 We have got to aert people to protest this because
12 good information. 12 thisisgoing to impact not just the residences but
13 It's extremely important that we get citizen 13 thebusinesses. Thisis going toimpact everybody in
14 input on this, and unfortunately you haveto submit |14 the city of Doraville, in the city of Chamblee, in the
15 your comments in triplicate to the federal government, |15 city of Dunwoaody, city of Johns Creek. It isa pretty
16 either by mail or by the March 1st date. At the 16 significant change, what the FAA is planning on doing,
17 meeting, you can submit that. Andif youe-mail me, | |17 and werealy need to mobilize and bring everybody
18 can e-mail you the documents. 18 together on this.
19 They also -- the PDK Watch along with 19 COUNCILMEMBER PACHUTA: I was going to say
20 members of the airport staff have a sampleresolution |20 it's not just the fact that Hartsfield will be
21 that they are suggesting the municipalities that are 21 lowering the atitudes that the planes are coming in,
22 dffected to pass and forward to the FAA regarding this |22 it'sthat it does affect PDK also so that the PDK
23 information, and it addresses specifics about 23 airplaneswill haveto | guess lengthen the time of
24 instrument flight rating and things of that nature. 24 their take-off and landing so that they will be at a
25 And | would like for usto ask Mr. Weed, if 25 lower altitude for alonger period of time coming in
Page 106 Page 108
1 Council is agreeable, to address -- to get usa 1 for landing and take-off.
2 resolution like this, and we need to get it off before 2 MS. CRAWFORD: Aren't they also going to
3 March 1st unless some of ustake acopy of it withus | 3 change their flight pattern --
4 March 1st to give directly to the FAA. 4 COUNCILMEMBER PITTMAN: Yes.
5 ATTORNEY WEED: You've got ameetingonthe | 5 MS. CRAWFORD: -- so it'll be over the tank
6 22nd so you could adopt it then. 6 farm?
7 COUNCILMEMBER ALEXANDER: itsthe--okay. | 7 COUNCILMEMBER PITTMAN: Over therail
8 We have a special-called meeting on the 22nd. 8 tracks, the patch.
9 ATTORNEY WEED: Yes. 9 MS. CRAWFORD: Well, that's where the tank
10 COUNCILMEMBER ALEXANDER: oky. secaser |10 farmis.
11 plan ontrying to attend. 11 COUNCILMEMBER PITTMAN: Yes.
12 ATTORNEY WEED: If you amend the agendanow |12 MS. HOFFMEISTER: And the CDC.
13 before the meeting, which you have therighttodo, |13 COUNCILMEMBER PITTMAN: Yes.
14 then you wouldn't have to have aunanimousvoteto |14 COUNCILMEMBER ROCHE: I'd like to make a
15 amend the agendathat night. 15 motion to add this to the agenda for the special-
16 COUNCILMEMBER ALEXANDER: Okay. |16 called meeting on Monday, February 22nd.
17 ATTORNEY WEED: You can go ahead and doit |17 COUNCILMEMBER BATES: Second.
18 now. 18 MAY OR JENKINS: During that time, you're
19 COUNCILMEMBER ALEXANDER: Okay. |19 going to get in touch with Maria and get the forms and
20 COUNCILMEMBER BATES: | just want to echo |20 al?
21 what Ms. Alexander has said and what Ms. Pittman has |21 COUNCILMEMBER ROCHE: The resolution.
22 said. Thisisgoing to be a pretty significant thing 22 MAY OR JENKINS: Yeah. Okay.
23 if the FAA doeswhat they are planning on doing. 23 Anymore discussion?
24 One of the biggest things -- Ms. Fleming, 24 ---
25 jumpinif I'mincorrect -- the FAA istrying to avoid |25 (No response)
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1 --- 1 triplicate because you don't have another hundred
2 MAY OR JENKINS: Call theroll. 2 copiesto feed everybody else that's in the room. So
3 CLERK BLACKMON: Councilmember Alexander? | 3 if somebody getsup, if | get up, that question needs
4 MR. ANDERSON: I'm signed up. 4 to be answered and resolved so that that -- so that
5 COUNCILMEMBER PACHUTA: Thisisjustto | 5 thosetriplicates get to the appropriate people and
6 amend the agendato add it to Monday. 6 not be disqualified. There arefour little rules, and
7 MAY OR JENKINS: Wait just aminute, sir. 7 if you don't do the rules just right, then your
8 COUNCILMEMBER ALEXANDER: misisjutto | 8 concerns are disqualified.
9 amend the agenda for Monday night's meeting. 9 So at any rate, like | said, my e-mails
10 MAY OR JENKINS: Do you want Stuart to go |10 designate how your -- and | hope that -- | haven't
11 ahead and speak? 11 seen the PDK Watch's compilation, but | did send them
12 Come on up, Stuart. 12 mine, by theway. Possibly they incorporated it. I'm
13 MR. ANDERSON: Stuart Anderson. 13 not sure.
14 Most of it's been said. Somewhat of alack 14 But environmental is what needs to be
15 of direction from y'all to the public at this point. 15 discussed because that's the only federal leverage we
16 If you look on the e-mails, ONA and Early News, you'll |16 have.
17 seethat I've compiled a series of acronyms and 17 The other main thing of course is economic
18 statements. And Mr. Batesis absolutely correct. The |18 impact. Forcing aircraft down ruins the values or
19 only thing that matters -- 19 lowersthe values of al our houses and our
20 Anyway, back to my e-mails, if you want to 20 businesses, et cetera, et cetera, and that's the
21 monitor that, you'll have away to get this done, 21 second theme in my evaluation.
22 shall we say, that will have an effect on the federal |22 But just like alot of zoning law, Planning
23 decision-making. It avoids the non-necessary 23 Commission isn't supposed to take into consideration
24 materialsthat are being presented at all times 24 the economic benefit or non-benefit of a zoning
25 through al of these discussions. 25 change. Governments supposedly aren't to be in charge
Page 110 Page 112
1 Themain thing is environmental impact. The | 1 of profit or loss, so theloss of your property value
2 thingsthat | have in my e-mail delineate that impact | 2 isn't going to be part of or avery strong part of the
3 proposal. 3 argument against this even though it's a major, major
4 The track down the railroad tracks has been 4 thing.
5 proposed but | don't think it's part of the current 5 The only thing we have to hang onto is the
6 FAA thing, by the way. 6 environmental complaints. Thank you.
7 COUNCILMEMBER PITTMAN: | spoke -- 7 MAY OR JENKINS: Y ou made amotion --
8 MR. ANDERSON: | know. | read it too, but 8 COUNCILMEMBER ROCHE: Uh-huh.
9 it's-- 9 MAY OR JENKINS: -- and a second. Did we get
10 COUNCILMEMBER PITTMAN: -- to John Hinnegan |10 @ Second?
11 (phonetic) today and -- 11 CLERK BLACKMON: Yes, dir.
12 MR. ANDERSON: Yeah, okay. Back and forth. |12 MAY OR JENKINS: Okay. Call theroll.
13 COUNCILMEMBER PITTMAN: Yeah. 13 CLERK BLACKMON: Councilmember Alexander?
14 MR. ANDERSON: March 1st is absolutely 14 COUNCILMEMBER ALEXANDER: Yes.
15 thing. Thereisalater date in another month when 15 CLERK BLACKMON: Councilmember Bates?
16 triplicates can be submitted. All of that isin my 16 COUNCILMEMBER BATES: Yes.
17 e-mails, so there'stime on that. 17 CLERK BLACKMON: Councilmember Fleming?
18 Something that needs to be resolved before 18 COUNCILMEMBER FLEMING: Yes.
19 we hand anything in at the March 1st meeting is 19 CLERK BLACKMON: Councilmember Pachuta?
20 whether the hand-inswill be treated the same asthe |20 COUNCILMEMBER PACHUTA: Yes.
21 verbal discussions. Y our comments will be recorded |21 CLERK BLACKMON: Councilmember Pittman?
22 and made note of asfar asthe verbal goes, but the 22 COUNCILMEMBER PITTMAN: Yes.
23 triplicate, the way that wording is, when you present |23 CLERK BLACKMON: Councilmember Roche?
24 triplicate on March 1<, it also says that you have 24 COUNCILMEMBER ROCHE: Yes.
25 extracopies, so you might be -- they might deny that |25 MAY OR JENKINS: Thank you.
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1 COUNCILMEMBER ROCHE: wel, Noiseordinance | 1 find out if it has atime limit.
2 changes. It's been so long since I've looked at this. 2 COUNCILMEMBER FLEMING: So --
3 Essentially -- and Attorney Weed could help 3 COUNCILMEMBER BATES: The other thing that |
4 mewith this -- essentialy, our existing noise 4 need some help oniswhat is 70 decibels?
5 ordinance does not provide for decibel levels. It's 5 COUNCILMEMBER FLEMING: | mentioned that,
6 basically more of asubjectivething: Oh, | think 6 too.
7 it'sloud. | could call somebody up, call the cops, 7 COUNCILMEMBER BATES: And you know, isa70
8 and they could say, okay, give him aticket because 8 -- and how -- isthere a-- how far away from the
9 something isloud. And when it getsto the courtroom, | 9 source of the noise do you measure, do you hold your
10 | could say, well, | thought it was loud, and the 10 little decibel meter? Isit fivefeet? Isit 300
11 person making the noise can say, well, | didn't think |11 feet? | need alittle bit more understanding of
12 it wasloud, and thenif | understand correctly, 12 what's the measurement, because, obviously, the closer
13 because of if there is not something that's objective, |13 you are, the louder it's going to read.
14 it's harder to provein court. 14 ATTORNEY WEED: | would suggest to the
15 Did | state that somewhat clearly? 15 Council that you might want to read Section 10-3,
16 ATTORNEY WEED: That is my opinion. 16 which isthe existing ordinance in place. 10-3 deals
17 COUNCILMEMBER ROCHE: so essentialy, the |17 with alot of the subcategories that you're aready
18 change to the ordinance was to add a decibel level of |18 talking about. It dealswith specific prohibitions.
19 -- | don't know if the police department has the -- 19 It listsradios, televisions, musical instruments and
20 whatever they're called -- decibel-level read meters, |20 similar devices. It dealswith loudspeakers and sound
21 but | believe they're not all that expensive. 21 amplifiers. It dealswith street sales, animals,
22 | think the draft ordinance said 120 22 construction, demolition, powered model vehicles,
23 decibels. | would like the Council to consider moving |23 emergency signal devices. Inthere, there are
24 it down to maybe 90 or 100 decibels. But essentially |24 distance requirements and time requirements that
25 that iswhat thisis all about. 25 aready exists. It goesinto motor vehicles, blowers,
Page 114 Page 116
1 So | would like to make a motion to change 1 engines, machinery, et cetera.
2 the-- to add a decibel level to our existing noise 2 All that | have done at the request of the
3 ordinance and set the decibel level at 100 decibels. 3 Councilman was to simply add an objective standard as
4 COUNCILMEMBER ALEXANDER: i revieweda | 4 to what would already apply to the distances and the
5 couple of cities. Hapeville has 70 decibels. | could | 5 requirements and categoriesthat are already in your
6 not locate Dekalb's ordinance on the Muni Code. 1 did | 6 ordinance, because right now it is a quote/unquote
7 locate Chamblee's which actually has atablein it 7 "reasonable man" standard. And that's an old-
8 that has different property categories, times, and 8 fashioned traditional way of doing these things,
9 different sound levels. | didn't know if wewantedto | 9 however, alot of case law indicates that a better way
10 get that detailed in our ordinance or if wewerejust |10 of doing it is making the football field a hundred
11 okay by setting a number. 11 yards or whatever it's going to be, and that, by gosh,
12 COUNCILMEMBER ROCHE: Tell youwhat. I'd |12 isthat.
13 prefer to just push thisto the next meeting under old |13 COUNCILMEMBER ROCHE: And that's nat how
14 business because thisis going to take longer. 14 loud people cheer at football games.
15 COUNCILMEMBER FLEMING: Mms. Alexander, in |15 ATTORNEY WEED: Right.
16 regardsto that chart, that was going to beoneof my |16 COUNCILMEMBER BATES: Does that give a
17 questions. | mean the definition says maximum 17 comparative chart of what 70 or 100 decibels --
18 constant sound level, and | waswondering what the |18 ATTORNEY WEED: No, Sir --
19 length of time was going to be for the maximum sound, |19 COUNCILMEMBER ROCHE: I think I --
20 you know, for the period. Isit going to befive 20 ATTORNEY WEED: -- it does not.
21 minutes? Isit going to be ten minutes? Isitgoing |21 COUNCILMEMBER ROCHE: -- sent links to web
22 to beableep on? So maybe that chart that you -- 22 dites. | mean there's awhole bunch of web sites.
23 COUNCILMEMBER ALEXANDER: It doesn't |23 There's dways atable where you can find. They're
24 specify, but | just printed out this one particular 24 very easy, like X-number isajet airplane and
25 chart. | mean | can research the code tomorrow and |25 X-number isawhisper, et cetera, et cetera.
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1 COUNCILMEMBER ALEXANDER: Notthat 1 did | 1 They did -- | do recall someone did have a
2 intentional research last night, but | had to replace 2 decibel meter but | don't -- | don't know of us having
3 my smoke alarm, and in the paperwork, it's 85 3 one, no.
4 decibels. 4 COUNCILMEMBER BATES: in between now and
5 COUNCILMEMBER ROCHE: For asmokedarm. | 5 March 1st, could you investigate the cost of decibel
6 COUNCILMEMBER ALEXANDER: ven scaeit | 6 Meter readers --
7 was malfunctioning when | got home, and my housewas | 7 ACTING CHIEF ATKINSON: Yes, sir. You're
8 closed up. And | was at my mailbox on the street and | 8 talking about just a-- | believe they're hand-held;
9 | could hear it. 9 correct?
10 COUNCILMEMBER ROCHE: Right. 10 COUNCILMEMBER ALEXANDER: Yes.
11 COUNCILMEMBER ALEXANDER: sotharsgs |11 ATTORNEY WEED: Correct.
12 decibels. 12 ACTING CHIEF ATKINSON: Okay.
13 COUNCILMEMBER ROCHE: | mean I'm finewith | 13 COUNCILMEMBER BATES: If were going to
14 lowering it to something like 75 or 85 decibels, 14 implement this as an ordinance, then you guys need to
15 frankly. But again, | think that the -- 15 have the toolsto actually enforceit, so for budget
16 Do we have a separate thing for motor 16 issues--
17 vehicleslike muffler noises and all that? 17 ACTING CHIEF ATKINSON: Okay.
18 ATTORNEY WEED: There'sa-- thereisa 18 COUNCILMEMBER ALEXANDER: wegotousa
19 separate category for it, but in none of the noise 19 McMaster Car Supply over on Fulton Industrial, just as
20 regulation isthere any decibel level at all. It al 20 asource.
21 deals with distances and times of day -- 21 COUNCILMEMBER BATES: Thank you.
22 COUNCILMEMBER ROCHE: | understand. |22 MAY OR JENKINS: Do | get asecond on that?
23 ATTORNEY WEED: -- and different categories |23 COUNCILMEMBER BATES: Second.
24 of subject matter, but there's no objective decibel 24 MAY OR JENKINS: Call the roll, please.
25 level anywhere in the ordinance. 25 CLERK BLACKMON: Councilmember Alexander?
Page 118 Page 120
1 COUNCILMEMBER ROCHE: soif amotorcycle | 1 COUNCILMEMBER ALEXANDER: Yes.
2 rides by your house -- 2 CLERK BLACKMON: Councilmember Bates?
3 ATTORNEY WEED: It would depend upon the | 3 COUNCILMEMBER BATES: Yes.
4 vehicle and depend upon the time of day. 4 CLERK BLACKMON: Councilmember Fleming?
5 COUNCILMEMBER ROCHE: Okay. Again,I'll | 5 COUNCILMEMBER FLEMING: Yes.
6 withdraw my original motion and just make amotion | 6 CLERK BLACKMON: Councilmember Pachuta?
7 that we just table this until -- 7 COUNCILMEMBER PACHUTA: Yes.
8 COUNCILMEMBER FLEMING: Postpone. 8 CLERK BLACKMON: Councilmember Pittman?
9 COUNCILMEMBER ROCHE: -- postpone until old | 9 COUNCILMEMBER PITTMAN: Yes.
10 businessfor the next meeting. 10 CLERK BLACKMON: Councilmember Roche?
11 COUNCILMEMBER BATES: Beforewe do that, |11 COUNCILMEMBER ROCHE: Yes.
12 Captain Atkinson, can | ask you areal quick question? |12 MAY OR JENKINS: Chuck, do you have
13 ACTING CHIEF ATKINSON: Yes. 13 something?
14 COUNCILMEMBER BATES: Do you guys have |14 COUNCILMEMBER BATES: May we do Item 192
15 decibel meter readers? 15 COUNCILMEMBER PITTMAN: No. 19. I promise
16 ACTING CHIEF ATKINSON: I'm not aware of |16 thisll be real quick.
17 one. 17 MAY OR JENKINS: Oh, okay.
18 We had an issue with this several years ago 18 COUNCILMEMBER PITTMAN: Dueto the
19 at the International Ballroom, and | wasn't in a 19 increasing crime and the burglariesin Winters Chapel
20 position to know, but | know that there was something |20 area, we try to deter the crime. 1'm going to be
21 that came up about decibel readings, and they actually |21 asking if we could place two to three no-parking signs
22 went across to Town & Country Apartments, and that was |22 in the Winters Chapel residential neighborhood.
23 kind of like the gauge at that time. If it could be 23 We aready havethe signs. It's not going
24 heard from there, then they were told to turn it down |24 to be any additional cost to Public Works. The places
25 or they were cited. 25 | want to locate them are the dead ends. That seems
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1 to bewhere people just sit and sit and sit and for no 1 CLERK BLACKMON: Councilmember Roche?
2 rhyme or reason with their lights off, especially at 2 COUNCILMEMBER ROCHE: Yes.
3 night. 3 MAY OR JENKINS: Police department?
4 We already have asign, Redwood at thedead | 4 ACTING CHIEF ATKINSON: Yes, sir, Mayor and
5 end. | mean Hickory Wood and Redwood. Wewereaso | 5 Council. Theonly thing that | have, | just want to
6 supposed to get asign as you come around there by the | 6 provide an update about the officer-involved shooting
7 wooded area at the dead end. They put atemporary | 7 that we had on February the 8th, last Monday.
8 sign. Itisinthe ordinance for that particular area 8 We had two officers who were confronted by a
9 to allow no parking signs. But the temporary sign 9 subject at an apartment complex. It was right down
10 fell down and for some reason it just never got put 10 here at Windchase. Theinitial call wasfor a
11 back up. 11 domestic, and they were confronted by said subject
12 Alsoin Glenda Way, the dead end there, cars |12 with agun. Our officersfired. One of our officers
13 also park there at night with their lights off. 13 fired, striking the subject twice.
14 It doesn't say that we can't, but we may 14 Heisstill at Grady Hospital set to undergo
15 haveto add, Mr. Weed, something to allow ustoput a |15 another surgery in the morning, from what |
16 no-parking sign there at Glenda Way. It doesn't 16 understand.
17 mention anything. 17 Our officers are -- they're -- they're doing
18 ATTORNEY WEED: Correct. The current sign |18 okay. Obviously they're shaken, but physically
19 -- the current no-parking ordinance does not include |19 they're okay. They're out on administrative leave
20 that street address. Under Title 40 of the statelaw, |20 right now, which is the proper procedure when
21 alocal government clearly has power to adopt no- 21 something like this goes on, and well just monitor
22 parking signage but you haveto do it by name. Soyou |22 them and make sure that they're okay. But the
23 are going to haveto identify it by name, and wel'll 23 officersinvolved were Sergeant Austin and Officer
24 have to amend the ordinance for you to do that. 24 Early. Sol just wanted to let everybody know about
25 COUNCI LMEM BER PlTTMAN Okay. So my motion 25 thaI
Page 122 Page 124
1 would be to go ahead and add the sign that'salready | 1 COUNCILMEMBER ROCHE: Thank you.
2 inthe ordinance on Redwood Street and alsoto | guess | 2 COUNCILMEMBER FLEMING: Thank you.
3 amend the ordinance to add GlendaWay. And | would | 3 MAY OR JENKINS: Murray, you got anything?
4 redly have to confirm the name on that because that's | 4 ATTORNEY WEED: No, sir.
5 where Glenda runs out and crosses Redwood, and | 5 MAY OR JENKINS: Citizens comments, three
6 believeit'sstill GlendaWay. It'sjust wherethe 6 minutes.
7 subdivision -- they just cut it off. So that would be 7 MS. CRAWFORD: Susan Crawford, Oakcliff. As
8 my motion. 8 far astheairport, you know, | would liketo helpin
9 MAY OR JENKINS: Second? 9 any way | can, and I'm hoping that something will be
10 COUNCILMEMBER FLEMING: Second. 10 posted on the City web site to get people involved.
11 MAY OR JENKINS: Anymore discussion? 11 Also | just want to say that on my street
12 --- 12 there have been two killings of pet cats by dogs that
13 (No response) 13 are kind of now apparently beginning to lunge out at
14 --- 14 people aswell. | don't know what can be done about
15 MAY OR JENKINS: Cdl therall. 15 that, but | just want to bring it to your attention.
16 CLERK BLACKMON: Councilmember Alexander? |16 And | want to register my protest over your
17 COUNCILMEMBER ALEXANDER: Yes. 17 decision about monitoring the towing. | think -- who
18 CLERK BLACKMON: Councilmember Bates? |18 are you protecting here? because the businesses
19 COUNCILMEMBER BATES: Yes. 19 obviously want this to happen and the residents are
20 CLERK BLACKMON: Councilmember Fleming? |20 getting sick of bombs on wheels in the middle of our
21 COUNCILMEMBER FLEMING: Yes. 21 downtown area, and I'm confused as to why we're making
22 CLERK BLACKMON: Councilmember Pachuta? |22 it impossible for this gentleman to do what he's been
23 COUNCILMEMBER PACHUTA: Yes. 23 doing.
24 CLERK BLACKMON: Councilmember Pittman? |24 ---
25 COUNCILMEMBER PITTMAN: Yes. 25 (Applause)
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1 --- 1 new licenses because of the zoning changes and so
2 MAY OR JENKINS: Next? 2 forth.
3 MR. FRANK: Asfar as the booting goes, | 3 | want to say this: that we're not a
4 mean it's none of my businessbut | did wantto makea | 4 Buckhead, we're not a Brookhaven, and if you travel
5 comment about it. | think thisis something that is 5 down those roads, you're going to see bunches of empty
6 needed for properties. Also towing companies, | think | 6 buildings, new buildings. We're just not -- in an
7 there was a price mentioned, $125 for the towing 7 economy. Werein astate right now where there'sa
8 companies, which thisisjust for towing the vehicle. | 8 lot of empty stuff around.
9 There are dso additional charges afterwards for 9 Now, we need the C-3 zoning for a season.
10 storage and for paperwork and for all kinds of things, |10 We're not talking forever. | think Doraville's got a
11 so those charges do go up considerably over by the |11 great future, and | think down the road it's going to
12 time the person getsit out. 12 happen. Meantime, you've got a number of business
13 | think the feesthat heis charging are 13 owners, you've got building owners who have buildings
14 reasonable. It's not so much -- it'smore a 14 that have housed decent, good, productive businesses
15 deterrent. And if you don't have agood fee for 15 that are helpful to the city of Doraville.
16 deterrent, it's not going to help. People arejust 16 So | just would like to leave you with that
17 not going to care about it. So | think even thoughit |17 charge for tomorrow night, and really look at this
18 look high to us, for somebody, you also have to 18 closely. And that can help the city of Doraville;
19 consider the amount of time that they havetogoout |19 it'll help the businesses, it'll help the mood of the
20 thereand takeit off and put it on or else they got 20 community to move into this zoning of C-3. Thank you.
21 to stand there and they got to patrol the place. 21 MAY OR JENKINS: Thank you.
22 Well, that's al additional chargesto them. 22 Anybody else?
23 So if we do want something that's going to 23 MR. HART: Tom Hart.
24 be effective, especially when you've got the big 24 The City Council never ceases to amaze me.
25 trucks and big rigs, the fee has to be sufficient to 25 It'slikel think the last six sessions |'ve been
Page 126 Page 128
1 make people think twice, or at least if they got 1 here, we keep on talking about foot massage. It's
2 caught once, they're not going to repeat. If thefee 2 like-- it'slike one of those reality shows. Foot
3 issmall, it isn't going to do anything. 3 Massage Part 55. | hope we can resolve it sometimein
4 Aslong as the premises are posted, they 4 the next couple of years.
5 shouldn't be there, and if they are over there, it's 5 And then we come along, we have an expert
6 their problem. And | think if the property ownersare | 6 witness, the guy that's in the booting business. They
7 okay with it and the company's okay with it, | don't 7 have the business owners, the parking lots being
8 think we really need aregulation on it, but that's up 8 chewed up. And another thing that this Council never
9 toyou guys. 9 ceasesto amaze meisthat given expert advice and all
10 Thank you very much. 10 theinformation in the world, it's like the old man
11 MAY OR JENKINS: Next? 11 driving down the road with the left blinker on: it
12 MR. STOKES: | was going to get up but you |12 will aways make the wrong decision. And the audience
13 didn't have time to get into the issue of 16. 13 isditting here just, "Is there something that we
14 Anyway, | just want to appeal to you folks 14 heard that y'all didn't hear or your microphone's not
15 on the City Commission, Mayor, tomorrow night you're |15 on?"
16 going to be -- I'm sorry; Deane Stokes -- addressing |16 If you don't want the trucks parking in the
17 thisissue of C-3 zoning, and | want to say afew 17 parking lots, then you're going to have to allow this
18 comments about that and appeal to you-all toreally |18 businessto operate, and if they don't operate, you're
19 consider to move from the C-2 to the C-3 zoning for |19 going to have the trucksin the parking lot. You
20 the office warehouses mainly on New Peachtree Road and |20 don't seem to get it, you know. |sthere some kind of
21 somein other areas of Doraville. 21 -- are they speaking some foreign language?
22 | think we know already that the business 22 And the last thing is the thing about Arbor
23 mood in Doraville has been at best maybe indifferent |23 Day which is part of the recycling program. It came
24 and at worst hostile lately -- it just has been -- as 24 out sponsored by Reynolds Aluminum and everything else
25 businesses have been denied and it's been tough to get |25 that Donna Pittman presented. When you have these
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1 committees, it doesn't need to be another political 1 actualy like to hear in a City Council meeting you

2 action committee for your re-election. What it needs | 2 guys questioning him about what his thoughts are.

3 to beisto have interested citizens be on those 3 Thank you.

4 committees, you know. We don't need the same person | 4 MAY OR JENKINS: Thank you.

5 that's been on every committee since the city started | 5 ---

6 to be on the committee. You need to have new people. | 6 (Applause)

7 You need to have new peoplethat are interested. 7 ---

8 We planted 10 trees down here on Chestnut 8 COUNCILMEMBER FLEMING: pidnt youtell him

9 and it didn't cost the City a dime because we got them | 9 not to come?
10 donated and had people that actually plant thingsand |10 COUNCILMEMBER ROCHE: vou told him not to
11 they actually grow. They don't dielike on Winters |11 come. That'swhy he's not here.
12 Chapel. And thething isyou need to have people 12 MR. ANDERSON: Stuart Anderson.
13 where the people in the neighborhoods can come out and |13 I'll echo what Ben just said about the
14 thingsthey're interested in and be on these 14 planner being here so that the City Council can ask
15 committees. 15 him questions.
16 Y ou don't need to have the same old hacks 16 Back in Mayor's Comments about the part-time
17 that you have every time you appoint acommittee. |17 mayor, full-time management, | would feel more
18 It'snot for your re-election. It'sfor the peoplein 18 comfortable -- | think Maria commented about it and
19 thiscity. Thank you. 19 possibly Pam -- about getting some criteria before we
20 COUNCILMEMBER PITTMAN: well, thetrees |20 go ahead and passthat. | think it'sagood ideato
21 didn't die on Winters Chapel, and | believe everyone |21 passit. Don't get mewrong. | think we need acity
22 that ison that committee, maybe with the exception of |22 manager. But | would like to see some physica
23 one, isfairly new to committees, so -- 23 responsibility stated as far as fundings or expected
24 MR. HART: No. You got oneis on the 24 salaries and possibly something about job description.
25 Planning Commission and you got another one -- 25 Ontheinternet, IT thing on Item 5, if

Page 130 Page 132

1 COUNCILMEMBER PITTMAN: Okay; two. | 1 you're going to have two interviews, why not have

2 MR. HART: Okay. And the other oneison 2 three? Your outside expert, Mr. Cox, delineated at

3 the Ethics Committee. 3 least three that were appropriate to be discussed. |

4 MAY OR JENKINS: Anybody else? Comeonupto | 4 think you should makeit at least three of those

5 the microphone, please. 5 people since you're going to have hearings.

6 MR. CRAWFORD: Ben Crawford. 6 Certainly | agree with Susan Crawford and

7 City Council, Mayor, the onethat amazesme | 7 other people have said things about the booting. Not

8 about the talk about the GM property and the other 8 allowing businessto operate is mean-spirited. It

9 things that have been going on is we hired a city 9 also smacks of -- well, just dealing -- dealing with
10 planner whose job isto help the City, guide the 10 peoplein aninappropriate way and -- well, dealing
11 city'sway into the future. | disagree with the 11 with people in an inappropriate way. Thank you.
12 remarks that were made earlier about us having to 12 ---
13 revisit everything because of, quote, economic times, |13 (Applause)
14 we need to go backwards. | don't agree with that. 14 ---
15 The other thing as far asthe GM property 15 MS. HOFFMEISTER: Honorable Mayor and City
16 goes and hiring an economic development director, tune |16 Councillors, | apologize, | have not done research on
17 of 100,000/120,000/130,000 and perhapsaplanning |17 booting; however, our city isalittle different than
18 director another 100,000, we talk about fiscal 18 other communities. We are sitting next to atank
19 responsibility within the City. 19 farm. We are sitting next to the largest cooling
20 There's not been onetimewhen I'veseenthe |20 facility intheworld. We are sitting here with five
21 City Council have the city planner hereand had an |21 entrances from interstatesin a city that's 2.6 square
22 open discussion with the city planner, asking what his |22 miles.
23 thoughts are about the -- the Doraville plant and what |23 | don't feel that Axis Impound's services
24 can be donethere. It seemslike, you know, he's 24 are unreasonable at what he requested. | think it
25 hired for the benefit of the city, and | would 25 behooves you to meet with him and find out what is
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1 regular, especialy for acity like this. 1 complaints, no reports, no nothing.
2 | being in Oakcliff have no desireto see 2 And then | go to the police department.
3 the commercial facilities that are outside of 285 3 I've been out doing the K-Mart since 9/23 of '09 --
4 filled with large trucks, even for longer than 10 4 thisis my signed contract from the K-Mart -- and no
5 minutes. | realize people can have accidentsand move | 5 complaints have come up until January, until | started
6 over for 10 years, but | cannot, for the life of me, 6 doing that soccer arena. There was only one
7 understand why this city wants to have semis parked in | 7 complaint.
8 our commercial area. Thank you. 8 And looking through the Open Records request
9 --- 9 when | got it back from the Doraville Police
10 (Applause) 10 Department, theresonly 11, 11 complaints. No
11 --- 11 reports, just complaints of people complaining that
12 MS. SEARING: Jean Searing, Chestnut Place. |12 they got booted.
13 I'd like to also say that | disagree with 13 So I'm asking you just to reconsider my fee.
14 what took place tonight in regards to the booting. 14 That'sal I'm asking. Everything else, I'm good
15 Andif | can, I'd liketo allot my turnto Axis 15 with. I'll do anything you want. 1 just need to be
16 Impound to make his comments. 16 ableto make a profit for my company and my family. |
17 I've been up at the new indoor soccer place 17 have awife and three kidsaswell. You-al put me
18 and I've seen gastanker trucks there and three or 18 out of business, you know, what am | going to do?
19 four just sitting at atime, and | don't like that 19 Thanksfor your time.
20 ideaof them sitting there. And | think that $150is |20 MR. AMBROSE: James Ambrose, Winters Chapel.
21 not enough for him to do hisservices. | meanhe's |21 | got two things. | retired from the trucking
22 got overhead cost, histime to sit there, tons of 22 business 10 yearsago. Twenty years ago, | got called
23 costs, and that's -- $150 is not going to cut it for 23 by abooting company in Norcross and said | had to
24 himto stay in business. 24 come pay cash to get it unbooted, a tractor and
25 But if | can alot the rest of my timeto 25 trailer, and 20 years ago, it was $200. | know costs
Page 134 Page 136
1 him, I'd like to do so. 1 have goneway up in 20 years, so please think about
2 --- 2 that.
3 (Applause) 3 And | want to change the subject now. I'd
4 --- 4 like to thank two Councilwomen, Donna Pittman and Pam
5 ATTORNEY WEED: Mr. Mayor, you lockedat me. | 5 Fleming. The Winters Chapel subdivision has been
6 | didn't know if you wanted me to comment. 6 having problems with robberies and break-ins since
7 There's no procedure that says you can do 7 Christmas, and we had one, and myself and two other
8 that. It'sentirely up to the discretion of the 8 peopleinthe area, Donnaincluded, got a meeting with
9 Mayor. 9 the Winters Chapel division here sunday, after two and
10 MAY OR JENKINS: I'll give him therest -- 10 ahalf days of getting them together, with the help of
11 ATTORNEY WEED: There's no procedurethat |11 the Doraville Police who came and helped us by telling
12 saysyou can't. It'sup toyou. 12 uswhat we had to do and could do. But intwo and a
13 MAY OR JENKINS: I'll give him the rest of 13 half days, we had 67 people in here, which was
14 her time. | let Mr. Joe Frank speak. He'snot a 14 amazing, and | think the policemen here coordinated
15 Doraville citizen, either, but he is a businessman. 15 that. But I'd like to thank the two women up here for
16 MR. LEE: All right. Real quick. Again,my |16 helping us. Thank you.
17 nameis Anthony Lee at Axis Impound. 17 ---
18 | did an Open Records request for the City 18 (Applause)
19 Hall and aso for the police department. The 19 ---
20 ordinance was designed because of complaints that were |20 MR. CHAMBERS: Richard Chambers, New
21 coming in to City Hall and the police department. 21 Peachtree Road. It sounds like the amount of money
22 After talking with the City Clerk, she said 22 for the booting | keep hearing seemsto be kind of
23 that there was nothing from City Hall on paper. | 23 low. I'mjust curiousto know, if they get towed,
24 mean yes, she's had phone calls about peoplebeing |24 where are they towed to. Are they towed to Palmetto?
25 booted, but there's nothing on paper. No written 25 MR. LEE: That's not my towing company.

Page 133 - Page 136 (34)

American Court Reporting Company, Inc.





City of Doraville
State of Georgia

City Council Meeting
February 16, 2010

Page 137

1 MR. CHAMBERS: That's not yours?
2 Can | ask where they're towed to?
3 MR. LEE: Downtown Atlanta.
4 MR. CHAMBERS: Downtown Atlanta. So we're
5 going to tow tanker trucks to downtown Atlanta?
6 Shouldn't there be someplace away from congested areas
7 within three or four or five miles?
8 And also the meeting scheduled for tomorrow
9 night, if y'all could possibly reconsider it and let
10 public comments be heard, we would appreciate that.
11 Thank you.
12 ---
13 (Applause)
14 ---
15 MAY OR JENKINS: Motion we adjourn?
16 COUNCILMEMBER PACHUTA: So moved.
17 MAY OR JENKINS: Second?
18 COUNCILMEMBER BATES: Second.
19 MAY OR JENKINS: Cdl theroll.
20 CLERK BLACKMON: Councilmember Alexander?
21 COUNCILMEMBER ALEXANDER: Yes.
22 CLERK BLACKMON: Councilmember Bates?
23 COUNCILMEMBER BATES: Yes.
24 CLERK BLACKMON: Councilmember Fleming?
25 COUNCILMEMBER FLEMING: Yes.
Page 138
1 CLERK BLACKMON: Councilmember Pachuta?
2 COUNCILMEMBER PACHUTA: Yes.
3 CLERK BLACKMON: Councilmember Pittman?
4 COUNCILMEMBER PITTMAN: Yes.
5 CLERK BLACKMON: Councilmember Roche?
6 COUNCILMEMBER ROCHE: Yes.
7 MAY OR JENKINS: Thank everybody for coming
8 out.
9 -
10 (Meeting adjourned at 9:55 p.m.)
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		seek (1)
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		seem (2)

		seems (7)
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		send (1)

		sending (1)
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		separate (4)
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		Sergeant (1)

		series (1)

		serious (1)

		serve (4)
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		serves (2)

		service (5)
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		session (1)

		sessions (2)

		set (8)

		setting (2)
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		severability (2)
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		sex (7)
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		sexual (2)

		shaken (1)

		shall (2)

		shame (1)

		Shanahan (1)

		Shanghai (1)

		share (2)
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		shell (1)

		shooting (1)

		shop (3)

		shops (5)

		short (1)

		shortened (1)

		showing (1)

		shows (1)

		shut (1)

		sick (1)

		sign (8)

		sign- (1)

		sign-up (1)

		sign-ups (1)

		signage (3)
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		signatures (1)

		signed (3)

		significant (4)

		signing (1)

		signs (11)

		similar (9)
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		simply (3)

		sincere (1)

		single (3)

		singled (1)

		singling (1)

		sit (4)

		site (10)

		sites (3)

		sitting (6)

		situation (3)

		situations (1)

		six (7)

		sizes (1)

		slightly (1)

		smacks (1)

		small (1)

		smoke (2)

		soccer (2)

		Soft (4)

		software (5)

		sold (1)

		solve (3)

		somebody (13)

		somehow (1)

		someone (9)

		someplace (2)

		sometime (1)

		sometimes (3)

		Somewhat (2)

		somewhere (1)

		soon (2)

		sooner (1)

		sorry (10)

		sort (2)

		sorts (1)

		sound (4)

		sounds (2)

		source (2)

		sources (1)

		sourcing (2)

		spa (1)

		space (2)

		Spanish (1)

		spas (8)

		speak (5)

		SPEAKER (6)

		speaking (2)

		special (5)

		special- (3)

		special-called (2)

		specific (3)

		specifically (1)

		specifics (1)

		specify (1)

		speed (1)

		spend (5)

		spending (1)

		spent (3)

		spirited (1)

		spoke (1)

		spoken (1)

		sponsored (1)

		spring (1)

		square (1)

		staff (5)

		staffed (1)

		stand (4)

		standalone (2)

		standard (3)

		standardized (1)

		standardizing (1)

		standards (1)

		standpoint (1)

		start (4)

		started (7)

		starts (1)

		State (32)

		State's (1)

		stated (1)

		statement (1)

		statements (2)

		states (1)

		stating (3)

		stature (1)

		status (1)

		statute (3)

		statutes (1)

		stay (3)

		stays (1)

		steering (1)

		step (1)

		steps (2)

		still (13)

		stock (1)

		stockholder (1)

		STOKES (2)

		storage (2)

		store (1)

		stores (3)

		storm (1)

		straightened (1)

		strategic (3)

		streaks (1)

		street (5)

		stress (1)

		stretches (1)

		Strickland (1)

		striking (1)

		strong (1)

		structure (1)

		Stuart (11)

		studies (1)

		study (4)

		stuff (5)

		stuff's (1)

		subcategories (1)

		subdivision (2)

		subject (5)

		subjective (1)

		subjects (1)

		submit (2)

		submitted (4)

		Subsection (5)

		succeed (1)

		successful (1)

		succinct (1)

		sufficient (2)

		suggest (4)

		suggesting (1)

		suggestions (3)

		sum (2)

		summarize (1)

		summary (2)

		sunday (1)

		superiors (1)

		supersede (2)

		supplement (1)

		Supply (1)

		support (16)

		support's (1)

		supporter (1)

		supposed (5)

		supposedly (1)

		Supreme (1)

		sure (15)

		surgery (1)

		surveil- (1)

		surveillance (1)

		survey (1)

		Susan (4)

		suspect (1)

		synopsis (1)

		system (1)

		systems (11)
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		table (14)

		tabling (1)

		take-off (4)

		talk (3)

		talking (12)

		talks (2)

		tank (3)

		tanker (2)

		target (1)

		taught (2)

		tax (7)

		taxes (2)

		taxi (1)

		tearing (2)

		technically (1)

		technician (1)

		telephone (2)

		televisions (1)

		telling (2)

		temporary (2)

		ten (1)

		tend (1)

		Tentatively (1)

		term (6)

		terminology (1)

		thank-you (1)

		Thanks (3)

		that'll (2)

		theme (1)

		therapist (1)

		therapists (3)

		therapy (8)

		thereafter (1)

		therefore (1)

		therein (1)

		thereof (3)

		thinking (1)

		third (2)

		this'll (1)

		thorough (1)

		thoroughly (2)

		though (6)

		thought (4)

		thoughts (2)

		thousand (1)

		three (19)

		throughout (2)

		throughs (1)

		thrown (1)

		Thursday (1)

		ticket (1)

		Tilly (1)

		timely (2)

		times (9)

		timing (1)

		Tissue (4)

		Title (5)

		today (2)

		together (2)

		told (7)

		Tom (1)

		tomorrow (5)

		tonight (8)

		tons (1)

		took (2)

		tools (1)

		top (3)

		topic (3)

		tors (1)

		total (4)

		totally (1)

		totems (1)

		Touch (4)

		touching (1)

		tough (1)

		Toughbooks (1)

		tow (2)

		towed (7)

		towing (15)

		town (2)

		track (1)

		tracks (2)

		tractor (2)

		tractor- (1)

		tractor-trailers (1)

		trade (1)

		tradition (1)

		traditional (2)

		trailer (2)

		trailers (1)

		transfer (1)

		transportation (1)

		travel (2)

		treated (2)

		treatment (1)

		treatments (1)

		Tree (18)

		trees (10)

		tremendous (1)

		tried (2)

		triplicate (4)

		triplicates (2)

		trouble (1)

		truck (1)

		truckers (2)

		trucking (2)

		trucks (12)

		true (1)

		try (7)

		trying (11)

		Tuesday (1)

		tune (1)

		turn (3)

		turning (2)

		Twenty (1)

		twice (5)

		two (35)

		two-part (1)

		type (5)

		types (2)
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		unbooted (1)
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		undefined (1)
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		under- (1)

		undergo (1)

		underneath (1)

		unfortunately (1)

		unhealthful (1)

		UNIDENTIFIED (6)

		uniform (1)

		unique (2)

		unit (1)

		universal (1)

		unless (4)

		unlike (3)

		unreasonable (2)

		unreserved (1)

		unresolved (1)

		unsanitary (1)

		unwritten (1)

		up (59)

		update (1)

		updated (2)

		upgraded (1)

		upon (13)

		ups (1)

		upward (1)

		USA (3)

		use (3)

		used (2)

		using (1)

		usually (1)

		utilized (1)



		V

		valid (1)

		value (6)

		values (2)

		Van (1)

		various (1)

		Vehicle (6)

		vehicle's (1)

		vehicles (6)

		vendor (3)

		vendor's (1)

		verbal (2)

		verified (1)

		version (1)

		versus (7)

		vet (1)

		via (2)

		video (4)

		videotape (1)

		violate (1)

		violation (3)

		Visa (1)

		visitors (1)

		voice (1)

		voiced (1)

		void (1)

		volunteer (1)

		volunteers (1)

		vote (4)

		voted (2)

		voting (1)
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		wait (3)

		waiting (1)

		waive (2)

		waiving (1)

		wall (1)

		wants (1)

		warehouses (1)

		warning (1)

		warrants (1)

		Watch (2)

		Watch's (1)

		water (2)

		way (31)

		weather (1)

		web (8)

		Wednesday (2)

		Weed (108)

		week (12)

		week-to-week (1)

		weeks (5)

		weight (2)

		what's (9)

		whateve (1)

		whatsoever (3)

		wheels (1)

		whenever (1)

		Where's (1)

		whereas (1)

		wherever (1)

		whichever (1)

		whisper (1)

		Whitaker (1)

		Whitaker's (1)

		who's (1)

		whole (4)

		whose (1)

		Wie (1)

		wife (1)

		willing (1)

		Windchase (1)

		windows (1)

		Winters (8)

		wireless (3)

		wisdom (1)

		Wise (1)

		withdraw (3)

		within (8)

		without (4)

		witness (1)

		women (1)

		won (1)

		wonder (1)

		wondering (1)

		Wood (1)
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		word (6)
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		wording (2)
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		wrote (1)



		X

		X-number (2)



		Y

		y'all (4)

		yanking (1)

		yards (1)
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CITY COUNCIL MEETING
CITY OF DORAVILLE
STATE OF GEORGIA

FEBRUARY 16, 2010
SUMMARY OF MOTIONS

MOTION SUMMARY

1. A motion was made by Councilmember Alexander
to approve the minutes of the January 25, 2010 Council
meeting. The motion was seconded by Councilmember
Pachuta. The motion was passed by unanimous vote.

2. A motion was made by Councilmember Pittman
to approve the minutes of the February 1, 2010 Council
meeting. The motion was seconded by Councilmember
Pachuta. The motion was passed by unanimous vote.

3. A motion was made by Councilmember Bates to
approve a resolution for referendum on whether to
maintain existing full-time mayor form of government
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or change to a city manager form of government. The
motion was seconded by Councilmember Pachuta. The
motion was passed by a 4-2 vote with Councilmember
Alexander passing and Councilmember Fleming
dissenting.

4. A motion was made by Councilmember Bates to
schedule interviews with The Management Group and
Radical Support regarding RFPs for IT services. The
motion was seconded by Councilmember Roche. The
motion was passed by unanimous vote.

5. A motion was made by Councilmember Bates to
waive First reading of agenda ordinance amendment,
Chapter 2 Administration, Article Il. The motion was
seconded by Councilmember Pachuta. The motion was
passed by unanimous vote.

6. A motion was made by Councilmember Bates to
adopt correction to proposed agenda ordinance, Chapter
2 Administration, Article Il, with correction on page
4, 2-36(e) to change from Mayor to City Clerk. The
motion was seconded by Councilmember Pachuta. The
motion was passed by unanimous vote.

7. A motion was made by Councilmember Fleming
to postpone discussion of ADA ramps until 3/1/10
Council meeting. The motion was seconded by
Councilmember Pittman. The motion was passed by
unanimous vote.

8. A motion was made to schedule special-called
meeting on 200872009 audit results. The motion was
seconded by Councilmember Fleming. The motion was
passed by unanimous vote.

9. A motion was made by Councilmember Roche to
appoint a full-time city development director who
would report to the Mayor and would be over building,
city planning, building inspections and permitting.
The motion was seconded by Councilmember Fleming. The
motion was defeated by a 2-4 vote with Councilmembers
Alexander, Bates, Pachuta and Pittman dissenting.

10. A motion was made by Councilmember Roche to
hold special-called meeting to discuss keeping the sex
trade out of Doraville and the massage parlor
ordinance and CSTTOM ordinance. The motion was
seconded by Councilmember Bates. The motion was
passed by unanimous vote.

11. A motion was made by Councilmember Bates to
amend draft vehicle booting ordinance, changing
Section (2) Subsection i to change maximum fee from
$50 to $75 for cars and $150 for other vehicles; to
change Subsection iv to change from 10 minutes to 60
minutes the time that must pass before a vehicle can
be booted after parking on property; to add subsection
v to require four hours between booting and towing.
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The motion was seconded by Councilmember Roche. The
motion was passed by a 5-1 vote with Councilmember
Fleming dissenting.

12. A motion was made by Councilmember Bates to
adopt amended draft vehicle booting ordinance. The
motion was seconded by Councilmember Alexander. The
motion was passed by a 5-1 vote with Councilmember
Fleming dissenting.

13. A motion was made by Councilmember Pittman
to take $743 out of the tree budget to pay for trees
for beautification project and in celebration of Arbor
Day, February 20, 2010, which will maintain
Doraville®s Tree City USA status. The motion was
seconded by Councilmember Bates. The motion was
passed by unanimous vote.

14. A motion was made by Councilmember Pittman
to nominate the following volunteers for the Tree
Board in compliance with requirements of Tree City USA
status: Steve Strickland, Jennifer McLaurin, Richard
Ballantyne, Susan Fraysse, Gordon Grant, Jimmy
Cushman. The term will be one year from date of
appointment. The motion was seconded by Councilmember
Bates. The motion was passed by unanimous vote.
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15. A motion was made by Councilmember Pittman
to pass proclamation in celebration of Arbor Day on
February 20, 2010. The motion was seconded by
Councilmember Roche. The motion was passed by
unanimous vote.

16. A motion was made by Councilmember Bates to
extend the Council meeting to hear agenda items 14,
15, 19, and 22 through 25. The motion was seconded by
Councilmember Pachuta. The motion was passed by
unanimous vote.

17. A motion was made by Councilmember Roche to
add PDK airspace resolution to the agenda for special-
called meeting on February 22, 2010. The motion was
seconded by Councilmember Bates. The motion was
passed by unanimous vote.

18. A motion was made by Councilmember Roche to
add decibel level to noise ordinance and set level at
100 decibels. The motion was then withdrawn by
Counci lmember Roche.

19. A motion was made by Councilmember Roche to
postpone the item of noise ordinance until old
business for the next Council meeting. The motion was
seconded by Councilmember Bates. The motion was
passed by unanimous vote.

20. A motion was made by Councilmember Pittman
to reinstall already approved no-parking sign on
Redwood and to amend the no-parking ordinance to add a
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sign to be installed on Glenda Way. The motion was
seconded by Councilmember Fleming. The motion was
passed by unanimous vote.

21. A motion was made by Councilmember Pachuta
to adjourn the meeting. The motion was seconded by
Councilmember Bates. The motion was passed by
unanimous vote.
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