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CITY COUNCIL 


Donna Pittman – Mayor Pro-Tem  


Pam Fleming – District 1 Bob Roche – District 2 


Brian Bates – District 2 Karen Pachuta – District 3 


Maria Alexander – District 3   


   


AGENDA 
  February 22, 2011 


6:30 PM 
 


I. CALL TO ORDER 
 


 Presentation of Colors 


 Pledge of Allegiance 


 Plaque presentation 


 Moment of Silence in honor of Mayor Ray Jenkins 
 


II. ROLL CALL 
 


III. APPROVAL OF MINUTES:  
 


1. January 3, 2011 
2. January 18, 2011 
3. January 24, 2011 
4. January 31, 2011 


 


IV. MAYOR’S COMMENTS:  
 


1. Legislative Update  
2. Election information – TAB 1 


 


V. DEPARTMENT REPORTS:  
 


VI. PUBLIC COMMENTS ON AGENDA ITEMS:  
 


VII. OLD BUSINESS  
 


1. Review and Enforce Residential Occupancy Ordinances – Councilmember Bob Roche – TAB 2 


2. City Engineering Service Contracts – Councilmember Pam Fleming – TAB 3 


3. Hearing Procedures for Regulated Businesses-Councilmember Karen Pachuta – TAB 4 


4. Exempt Employees and Salary Study-Councilmember Brian Bates – TAB 5 


5. Gravel Driveway Exemption Ordinance –Councilmember Pam Fleming – TAB 6 


6.  Fee Schedule – Councilmember Karen Pachuta – TAB 7 


7. Design Guidelines – Councilmember Karen Pachuta – TAB 8 
 


VIII. NEW BUSINESS 
 


1. CH2MHill – Storm Water Services Contract – Steven Strickland  - TAB 9 
2. Doraville Days – Councilmember Pam Fleming – TAB 10 
3. IT Services RFP – Bob Councilmember Roche – TAB 11 
4. Employee Manual PTO time/text amendment – City Clerk Melissa McCain – TAB 12 
5. Contract Renewals – City Hall – Melissa McCain – TAB 13 
6. Licensing Moratorium on Pain Clinics – Chief John King  - TAB 14 
7. Contract Renewals -  Police Department – Chief John King – TAB 15 
8. Occupation Tax/Business License/Appropriateness Procedures  - Stewart Anderson – TAB 16 


 


IX. REPORTS FROM COMMISSIONS – NONE 
 


X. PUBLIC COMMENTS 
 


XI. ADJOURNEMNT 
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I. NOTICE OF REQUEST FOR PROPOSALS/ QUALIFICATIONS 


 
The City of Doraville is seeking competitive sealed proposals from engineering firms for 
comprehensive services and consultation under a term of contract on an as needed basis.  This 
Request for Proposals/Qualifications asks interested firms to submit their credentials, 
qualifications and other information to help the City make the best decision regarding which 
firm(s) will be chosen.  Firms that have experience with similar public entities will likely have a 
greater chance to be pre-qualified.   
 
The contract, if issued, will be issued to the offeror whose proposal is determined to be the most 
advantageous to the City of Doraville.  Factors including price and financing arrangements will 
be considered.  The City may consider the offeror's quality of work, general reputation in the 
community, financial responsibility, previous work for the city, if any, and previous work for 
similar clients under similar circumstances. 
 
Responses to this RFP are due no later than 3:00 p.m., Monday, March 21, 2010.  Proposal 
packets may be obtained from the City of Doraville, City Hall, 3725 Park Avenue, Doraville, 
Georgia 30340, telephone: 770-451-8745; fax: 770-936-3862; e-mail: cityhall@doravillega.us.  
Proposals will be opened by the Council at the March 21, 2011 meeting (6:30 p.m.) at City Hall.  
A presentation to the City Council may be required before acceptance of an offer.  Proposals 
will remain open and irrevocable for sixty (60) days. 
 
The City retains the right to reject any and all proposals and may re-advertise, perform the work 
itself, waive formalities in the request for proposal, or abandon the project. 
 
For request for proposal packets, telephone (770) 451-8745 or fax (770) 936-3862. 
 
 
 
       Melissa McCain, City Clerk 
       City of Doraville, Georgia 
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II. REQUEST FOR PROPOSALS/ QUALIFICATIONS FOR PROFESSIONAL 
ENGINEERING SERVICES 


 


February 17, 2010 
 
To Whom It May Concern: 
 
INTRODUCTION 


 
The City of Doraville, Georgia is a 10,000 person City within the Atlanta metropolitan area.  The 
City provides a number of services including police, 911, parks, a large jail complex, recreation 
and special events.  I-285 and Buford Highway (a major metropolitan street) run through the 
City as well as a MARTA train line and depot.  Doraville is the home to a former GM plant 
property of approximately 165 acres and a large petroleum and propane tank farm.   
 
The City of Doraville is seeking competitive proposals for as needed, comprehensive 
engineering services from professional engineering firms.  This is a request for interested 
persons/firms to submit their credentials and qualifications to the City for consideration during a 
firm’s qualification process.  
 
SUBMISSION DUE DATE 


 
All interested firms, including must complete and submit responses to this RFP (including 
completed accompanying submission forms) in seven (7) originals no later than Monday, March 
21, 2011.  Submissions shall be valid for sixty (60) days.   
 
The transmittal package should be sealed and marked “Request for Proposals for Engineering 
Services”, City of Doraville, Monday, May 31, 2010” and is to be mailed or delivered to: 
 


Melissa McCain, City Clerk 
City of Doraville 


3725 Park Avenue 
Doraville, Georgia 30340-1111 


 
Submissions received after the due date and time are late and will not be considered.  
Modifications received after the due date and/or letters of withdrawal received after the due date 
or after contract award, whichever is applicable, are also late and will not be considered.   
 
Proposals must conform to the requirements of this attachment.  Failure to conform to these 
requirements may result in disqualification from the selection process.   
 
WAIVER/ REJECTION OF PROPOSALS 


 
The City reserves the right to waive formalities or informalities in submissions, to reject, with or 
without cause, any or all submissions or portions of submissions, or to negotiate or not 
negotiate with or to interview or not interview individual submitters, or to accept any 
submission(s) or portions of submissions deemed to be the most advantageous to the City. 
 
CONTRACT EFFECTIVE DATE 
 







 


The contract term will begin upon Council approval, which could come as early as April 4, 2011 
– the following regular City Council meeting the March 21st meeting. 
 
City renewal for subsequent years will in part be dependent upon acceptability of cost, quality of 
service, provider stability and market conditions.  The City reserves the right at any time to 
remove the firm from one or more categories of the comprehensive service if it is believed to be 
in the City’s best interest.   
 
In anticipation that the firm’s contract will be effected for more than one year, fee/remuneration 
guarantees beyond one year are desired (preferably for three years or more), so be explicit 
about any such offerings. 
 
ADDITIONAL INFORMATION 


 
Basic background information is provided herein to facilitate submissions.  For further 
information, please contact Luke Howe, Assistant to the Mayor, by email at 
Luke.Howe@doravillega.us or by facsimile to (770) 883-8452. 
 
EX PARTE COMMUNICATIONS 
 
Please note that to assure proper and fair evaluation of submissions, after submissions are 
received and until award of the contract(s), the City prohibits ex parte communication initiated 
by the submitter to the City Council and discourages ex parte communication initiated by the 
submitter to any City official or employee or considering submissions prior to the time a decision 
has been made. 
 
Communication between a submitter and the City will be initiated by the appropriate City official, 
employee or designed consultant in order to obtain information or clarification needed to 
develop a proper and accurate evaluation of the submission.  Ex parte communication may be 
grounds for disqualifying the offending submitter from consideration or award of the submission 
then in evaluation or any future submission. 
 
INTERVIEWS 
 
The City may determine that it will be desirable to conduct interviews with some submitting 
firms.  However, the City reserves the right to interview or not interview submitters, and to 
qualify a submitter with or without an interview process. 
 
If it is necessary to interview finalists before deciding on which firm is to be chosen by the City, 
finalist interviews are likely to be conducted between March 21st and April 4, 2011.  Finalists will 
likely be notified of the time and date and place of the interviews at least three (3) days in 
advance of the interview date. 
 
EVALUATION OF SUBMISSION 


 
In evaluating submissions, the City shall consider several factors, including but not limited to: 
 


 Firm’s qualifications and experience, including experience with similar clients. 


 Firm’s range of services available. 


 Firm’s commitment to service of the City of Doraville. 
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 References (including current customer satisfaction with services). 


 Finalist interview, if interviews held (applicable only to those chosen as finalists). 
 
The order in which these items are listed does not necessarily reflect their order of importance. 


 
OFFEROR’S LOCAL REQUIREMENTS 
 


 Proof of professional liability insurance is required. 


 Proof of occupation tax payment or exemption is required. 


 Proof of or exemption from Workman’s Compensation coverage is required. 
 


SAMPLE CONTRACT 


 
Attached hereto and made a part hereof is a proposed sample agreement.  The City reserves 
the right to amend the contract before execution.  The sample agreement is provided as a basis 
for negotiations regarding the project. 
 
BASIS FOR SELECTION 


 
The City may consider the submissions responsive to the preceding sections and/or the offeror's 
quality of work, general reputation in the community, financial responsibility, previous work or 
any other related factors that may demonstrate offeror's professional ethics, capabilities and 
skills. 
 
The price offered will be considered in addition to all other factors listed above.  Candidates may 
be asked to make a presentation to the City. 
 
QUALIFICATIONS 


 
Background information should be furnished regarding the specific representative who will serve 
the City, the degree of the representative’s commitment to the City, and the expected frequency 
of the representative’s service contact.  Experience with other public entities, preferably entities 
of similar size, complexity and magnitude is preferred. Firm’s that offer comprehensive services 
and associated services are preferred.  
 
Background information should be furnished as applicable, regarding the size of the firm, 
personnel and qualifications (particularly of the representative who will serve the City), services, 
etc.  
 
Submitters should provide a narrative setting forth the key reasons they should be qualified by 
the City to be their engineering service provider.  The narrative should emphasize issues or 
services that make them unique, or give them special advantages over other submitters. 
 
REFERENCES 
 
Submitters should provide at least five client references, including from the local area.  
Preferably, references should be public entities of similar size, complexity and magnitude to the 
City. 
 







 


SERVICE 


 
Submitters are required to provide details about the scope of services available, details of 
functions performed of the firm, organizational chart and biographical information on all officer 
and other relevant personnel especially those likely to be assigned to the City.   
 
SCOPE OF SERVICES 


 
The firm to be contracted by the City to provide engineering services will be expected to provide 
the following: 
 


1. Expertise and consultation in the areas of civil engineering, environmental 
engineering, electrical engineering, geotechnical engineering, mechanical 
engineering, natural gas engineering, and structural engineering. 
 


2. Additionally, expertise and consultation in the areas of urban planning, 
architecture, GIS, mapping, land surveying, plan review, construction inspection 
and administration is preferred. 


 


3. Feasibility studies, conceptual renderings, cost estimates, preliminary 
engineering reports, maps and attend meetings. 


 
 
ADDITIONAL CONDITIONS 


The City reserves the right to reject any or all submittals received; to request additional 
information; to utilize outside assistance in evaluating proposals; to waive informalities; and to 
extend the deadline for submittals. The City assumes no responsibility or obligation to the 
respondents and will make no payment for any costs associated with preparation or submission 
of the proposal.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 


III.   SAMPLE CONTRACT 


 
STATE OF GEORGIA 
CITY OF DORAVILLE 
COUNTY OF DEKALB 
 


AGREEMENT 


 
Agreement for Professional Engineering Services for the City of Doraville 


 
 This Agreement made and entered into this the ____ day of __________________, 
2010, by and between _______________________________ represented by their duly 
authorized representative _______________ (hereinafter referred to as "Contractor") of the 
County of ___________, State of Georgia, and the CITY OF DORAVILLE, GEORGIA, a body 
politic and a political subdivision of the State of Georgia (hereinafter referred to as the "City"). 
 


W I T N E S S E T H: 
 


 WHEREAS, the City desires to obtain and Contractor desires to provide professional 
engineering services.   
 
 NOW THEREFORE, in consideration of the promises hereinafter contained and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
Contractor and City hereby agree as follows: 
 


ARTICLE I 
PURPOSE OF AGREEMENT AND SPECIFICATIONS 


 
A. The purpose of this Agreement is:  
 


1. Expertise and consultation in the areas of civil engineering, environmental 
engineering, electrical engineering, geotechnical engineering, mechanical 
engineering, natural gas engineering, and structural engineering. 
 


2. Additionally, expertise and consultation in the areas of urban planning, 
architecture, GIS, mapping, land surveying, plan review, construction inspection 
and administration is preferred. 


 


3. Feasibility studies, conceptual renderings, cost estimates, preliminary 
engineering reports, maps and attend meetings. 


 


4. Contractor agrees to accept the schedule of tasks and frequency schedule 
herein.  Contractor agrees to perform the following services in all areas where 
applicable. 


 
ARTICLE II 


DURATION OF CONTRACT 
 







 


A. This Contract shall terminate absolutely and without further obligation on the part of the 
City at the close of the calendar year in which it was executed and at the close of each 
succeeding calendar year for which it may be renewed, if renewed. 


 


B. This Agreement will be automatically renewed unless the City elects to terminate the 
contract on the day of the close of the calendar year in which this Agreement is executed 
or within sixty (60) days after the close of the day of the calendar year in which this 
Agreement is executed or renewed, if renewed.   


 
ARTICLE III 


CONSIDERATION FOR AGREEMENT 
 


A. This Agreement is based on the following stated total consideration for the calendar year 
in which this Agreement is executed.  Contractor shall be paid $_________________.00 
for all services rendered under this Agreement.   


 


B. If this Agreement is automatically renewed the total obligation during the calendar year 
in which this Agreement is renewed shall be $_________________.   


 


C. The sums paid in Section III(A) and (B) represent the total obligation of the City for the 
calendar year of execution and the total obligation incurred in the calendar year renewal 
term if renewed until termination. 


 
ARTICLE IV 


REPRESENTATIONS AND WARRANTIES OF CONTRACTOR 
 


A. The Contractor represents that it has paid Occupation Tax to do business in the County 
of DeKalb, City of Doraville, Georgia or is otherwise exempt. 


 


B. The Contractor represents that it has provided a copy of its Workman's Compensation 
Certificate to the City or is otherwise exempt. 


 


C. The Contractor will maintain or carry professional liability insurance in the amount of at 
least one million ($1,000,000.00).  This insurance is non-cancelable during the duration 
of this Contract except upon thirty (30) days prior written notice to the City.  Cancellation 
of this insurance will be considered a breach of this Agreement. 


 
ARTICLE V 


MISCELLANEOUS 
 
A. If applicable, title to any supplies, materials, equipment or other personal property shall 


remain in Contractor until fully paid by the City. 
 
B. The City reserves the right to deal exclusively with _____________ identified as 


representative of ________________ in all matters concerning this Agreement. 
 
C. It is mutually agreed by ____________________ and _________________ as their 


authorized representative that every service to be performed hereunder shall be subject 
to all conditions not prohibited by law which are printed herein and that these conditions 







 


are printed herein and that the conditions are hereby agreed to by _______________ 
and __________________ as their authorized representative. 


 
D. This Agreement will terminate immediately and absolutely at such time as appropriated 


and otherwise unobligated funds are no longer available to satisfy the obligation of the 
City. 


 
E. The Agreement obligates the City only for sums payable during the calendar year of 


execution, or in the event of a renewal by the City, for the sums payable for the 
individual calendar year renewal. 


 
F. This Contract in no way is deemed to create a debt incurred by the City for the payment 


of any sum beyond the calendar year of execution or, in the event of a renewal, beyond 
the calendar year of such renewal. 


 
G. The City reserves the right to terminate this Contract for non-compliance by issuing thirty 


(30) days written notice to the Contractor. 
 
H. Satisfactory performance of the terms of this Agreement rests in supervisory personnel 


selected by the City. 
 
I. If any conflicts between this Contract and Contractor's Proposal arise, the terms of this 


Contract are deemed to absolutely prevail. 
 
J. Employees, aides, staff, helpers, or any person who receives any form of consideration 


for services or who performs any services towards the execution of this Contract are 
deemed to be the sole responsibility of the Contractor for the purposes of all Worker's 
Compensation and insurance claims.  The City reserves the right to superintend the 
performance of this Agreement only to the extent that the desired results are obtained.  
No recommendation or requirement in this Contract and list of specifications should be 
deemed to obligate City employees, aides, staff, helpers or any person who receives any 
form of consideration for services or who performs any services towards the execution of 
this Contract. 


 
K. This Agreement and the exhibits attached hereto, constitute the entire Agreement and 


understanding between the parties hereto and supersedes and revokes any prior 
agreement or understanding relating to the subject matter of this Agreement.  No 
change, amendment, termination or attempted waiver of any of the provisions hereof 
shall be binding upon the other parties unless reduced to writing and signed by all 
parties hereto.  The sole exception to this is that the Contractor's Proposal dated 
____________ are incorporated into this Agreement under Article V (I) above. 


 
L. Nothing contained in the Agreement shall create a contractual relationship with or a 


cause of action in favor of a third party against the City. 
 
M. Contractor agrees to indemnify, save and hold harmless, and defend the City, its 


officers, boards, and employees from and against any liability for damages and for any 
liability or claims resulting from property damage or bodily injuries (including accidental 
death) which arise out of Contractor's operation and provision of services, including but 
not limited to, reasonable attorney's fees and costs if such fees and costs are deemed 
necessary by the City. 







 


 
N. This Agreement may not be assigned by either Party unless approved by each Party in 


writing. 
 
O. Any notices or communications required or permitted hereunder shall be sufficiently 


given if sent by registered or certified mail, return receipt requested, postage pre-paid, 
addressed as follows: 


 
 As to Contractor: 
        
        
        
  Attn:       
 
 As to City: 
 
  City of Doraville 
  3725 Park Avenue 
  Doraville, GA  30340-1111 
  Attn: Luke Howe, Assistant to the Mayor 
 
  or such address as shall be furnished by notice to the other parties. 
 
P. The captions used in this Agreement are inserted for convenience only and shall not 


constitute a part hereof. 
 
Q. This Agreement shall be governed and construed in accordance with the laws of the 


State of Georgia. 
 
R. Contractor has the following number of employees: 
 
 (   ) 500 or more employees 
 (   ) 100 or more employees 
 (   ) Fewer than 100 employees 
 


Contractor agrees that, in the event Contractor employs or contracts with any 
subcontractor(s) in connection with the covered Contract, Contractor will secure from the 
subcontractor(s) such subcontractor(s') indication of the employee-number category 
applicable to the subcontractor. 
 
Contractor attests compliance with the requirements of O.C.G.A. § 13-10-91 and 
Rule 300-10-1-.02 by the execution of the contractor affidavit attached as Exhibit "A" as 
shown in Rule 300-10-1-.07, or a substantially similar contractor affidavit, which 
document is attached to and made a part of this Agreement as Exhibit "A." 
 


S. Contractor agrees that, in the event Contractor employs or contracts with any 
subcontractor(s) in connection with the covered Contract, Contractor will secure from 
such subcontractor(s) attestation of the subcontractor's compliance with O.C.G.A. § 13-
10-91 and Rule 300-10-1-.02 by the subcontractor's execution of the subcontractor 
affidavit shown in Rule 300-10-1-.08 or a substantially similar subcontractor affidavit, and 
maintain records of such attestation for inspection by the City at any time.  Such 







 


subcontractor affidavit included with this Agreement as Exhibit "B" shall be made a part 
of the contractor/subcontractor agreement. 


 
 IN WITNESS WHEREOF, the parties hereto have each executed and delivered this 
Agreement as of the day and year first above written.  
 
      “CONTRACTOR” 
 
      By:_________________________________ 
       


Name: ______________________________ 
       (Print or type) 
 
      “CITY” 
 (SEAL)      
      _____________________________________ 
      Mayor Donna Pittman 
 
 
 
ATTEST: 
 
___________________________________ 
Melissa McCain, City Clerk  
 


 
APPROVED AS TO FORM: 
      
___________________________________ 
Murray J. Weed, City Attorney 







 


EXHIBIT A 


 
CONTRACTOR AFFIDAVIT AND AGREEMENT 


 
By executing this Affidavit, the undersigned Contractor verifies its compliance with O.C.G.A. 
§§13-10-91, stating affirmatively that the individual, firm, or corporation which is contracting with 
the City of Doraville has registered with and is participating in a federal work authorization 
program [any of the electronic verification of work authorized programs operated by the United 
States Department of Homeland Security or any equivalent federal work authorization program 
operated by the United States Department of Homeland Security to verify information of newly 
hired employees, pursuant to the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-
603], in accordance with the applicability provisions and deadlines established in O.C.G.A. 
§§13-10-91. 
 
The undersigned further agrees that, should it employ or contract with any subcontractor(s) in 
connection with the physical performance of services pursuant to this Agreement with the City of 
Doraville, Contractor will secure from such subcontractor(s) similar verification of compliance 
with O.C.G.A. §§ 13-10-91 on the subcontractor affidavit provided in Rule 300-10-01-.08 or a 
substantially similar form.  Contractor further agrees to maintain records of such compliance and 
provide a copy of each such verification to the City of Doraville at the time the subcontractor(s) 
is retained to perform such service. 
 
EEV / Basic Pilot Program User Identification Number:       
 
BY: Authorized Officer or Agent of Contractor:        
 
Title of Authorized Officer or Agent of Contractor:        
 
Printed Name of Authorized Officer or Agent:        
 
Date:      
 
SUBSCRIBED AND SWORN 
BEFORE ME ON THIS THE 
  DAY OF    , 2010. 
 
       
Notary Public 
Print Name:      
        (SEAL) 
My Commission Expires:     
 







 


EXHIBIT B 


 
SUBCONTRACTOR AFFIDAVIT 


 
By executing this Affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. 
§§13-10-91, stating affirmatively that the individual, firm or corporation which is engaged in the 
physical performance of services under a contract with the City of Doraville has registered with 
and is participating in a federal work authorization program [any of the electronic verification of 
work authorization programs operated by the United States Department of Homeland Security 
or any equivalent federal work authorization program operated by the United States Department 
of Homeland Security to verify information of newly hired employees, pursuant to the 
Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603], in accordance with the 
applicability provisions and deadlines established in O.C.G.A. § 13-10-91. 
 
 
       
EEV / Basic Pilot Program User Identification Number 
 
 
     By:        
   
     Printed Name:       
 
     Company Name:       
 
     Title:         
 
 







 


EXHIBIT C 


 
AFFIDAVIT VERIFYING STATUS FOR CITY PUBLIC BENEFIT APPLICATION 


 
By executing this affidavit under oath, as an applicant for a City of Doraville, Georgia Business 
License or Occupation Tax Certificate, Alcohol License, Taxi Permit or other public benefit as 
referenced in O.C.G.A. Section 50-36-1, I am stating the following with respect to my application 
for a City of Doraville Business License or Occupation Tax Certificate, Alcohol License, Taxi 
Permit or other public benefit [circle one] for:        
  [Name of natural person applying on behalf of individual, business, corporation, 
partnership or other private entity] 
 
1)   I am a United States citizen 
 
OR 


 
2)   I am a legal permanent resident 18 years of age or older or I am an otherwise 
qualified alien or non-immigrant under the Federal Immigration and Nationality Act 18 years of 
age or older and lawfully present in the United States.* 
 
In making the above representation under oath, I understand that any person who knowingly 
and willfully makes a false, fictitious or fraudulent statement or representation in an affidavit 
shall be guilty of a violation of Code Section 16-10-20 of the Official Code of Georgia. 
 
              
      Signature of Applicant   Date 
 
           
      Printed Name 
 
SUBSCRIBED AND SWORN 
BEFORE ME ON THIS THE    *       
___ DAY OF _________, 20__.    Alien Registration number for non-citizens 
 
     
Notary Public 
My commission expires: 
 
 
*Note: O.C.G.A. § 50-36-1(e)(2) requires that aliens under the federal Immigration and 
Nationality Act, Title 8 U.S.C., as amended, provide their alien registration number.  Because 
legal permanent residents are included in the federal definition of "alien," legal permanent 
residents must also provide their alien registration number.  Qualified aliens that do not have an 
alien registration number may supply another identifying number below. 
 
 
____________________________________
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STATE OF GEORGIA 


 


CITY OF DORAVILLE 


 


ORDINANCE NO. 2011-___ 


 


AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF 


DORAVILLE, GEORGIA AS AMENDED TO ADOPT A NEW SECTION, 


CHAPTER 5 BUILDINGS AND BUILDING RESTRICTIONS, ARTICLE V 


DESIGN GUIDELINES FOR COMMERCIAL AND OFFICE 


DEVELOPMENT, TO PROVIDE PENALITIES; TO PROVIDE FOR REPEAL 


OF CONFLICTING ORDINANCES; TO PROVIDE FOR THE ADOPTION OF 


A PREAMBLE; TO PROVIDE FOR AN ADOPTION AND EFFECTIVE 


DATE; TO PROVIDE FOR CODIFICATION; AND TO PROVIDE FOR 


OTHER LAWFUL PURPOSES.  


 


 WHEREAS, the City staff regularly advises Council and attempts to follow and 


recommend changes to ordinances in light of changing laws and conditions; and; 


 WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of 


Doraville shall be improved and protected by adoption and implementation of this Ordinance.  


 THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA 


HEREBY ORDAIN:  


Section 1.  


 That the Code of Ordinances, City of Doraville, Georgia is hereby amended by adding a 


section to be numbered Design Guidelines for Commercial and Office Development, Chapter 5, 


Sections 5-200 through 5-203, which said sections read as follows: 


Chapter 5.  Buildings and Building Restrictions. 


 


.  .  . 


 


Article V.  Design Guidelines. 
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.  .  . 


 


 Sec. 5-200.  Purpose and intent. 


 


The City of Doraville Design Guidelines are intended to: 


 


 Support the intent of the zoning ordinance, comprehensive plan, and other land 


use/development guidelines. 


 Protect and enhance the character and quality of non-residential areas while 


maintaining and strengthening a recognizable identity and character that is unique to 


Doraville. 


 Enhance the viability of the non-residential areas which are gateways within and 


through Doraville in order to promote and sustain economic stability.   


 To achieve and maintain a unified and pleasing aesthetic/visual quality in the context 


elements of the natural, human, and built environments. 


 Enhance the human scale of non-residential developments and respect the scale and 


character of residential neighborhoods that adjoin commercial and office uses. 


 Mitigate the negative visual impacts arising from the scale, bulk, and mass inherent 


to large non-residential buildings and centers. 


 To encourage environmentally friendly standards where possible. 


 To encourage cooperation in development between builders, developers, the business 


community, the City and its citizens. 


 To promote alternate modes of transportation within the City through the provision of 


people friendly environments in accordance with Neo-Traditional Design principals. 


 Establish an architectural building style within Doraville which is distinct from the 


non-specific vernacular in existence on the date of the adoption of this article. 


 Promote building designs and practices that are adaptable to multiple uses for 


extended building lifecycles. 


 Balance the economic requirements of development with aesthetic concerns of the 


community. 


 To encourage a sense of place for Doraville citizens and visitors. 


 


 Sec. 5-201.  Definitions. 


 


 Addition: To add a new part such as a wing, ell, or porch to an existing building or 


structure. 


 


 Alteration: To make a visible change to the exterior of a building or structure. For the 


purposes set forth herein, alteration includes painting of other than normal maintenance 


when a color change occurs. 
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 Arcade: A succession of arches, each counterthrusting the next, supported by columns or 


piers or a covered walk enclosed by a line of such arches on one or both sides. 


 


 Arcading or blind arcade: A series of arches, raised on columns, that are represented in 


relief as decoration of a solid wall. 


 


 Arch: A curved or pointed opening in a wall, usually masonry, supported on either end 


by piers or pillars and spanning a passageway or open area. 


 


 Architrave: The lowermost part of an entablature, resting directly on top of a column in 


classical architecture. Also, means the molding around a door or window. 


  


 Articulation: Shapes and surfaces having joints or segments which subdivide the area or 


elements and which add scale and rhythm to an otherwise plain surface. 


 


 Baluster:  One of a number of short vertical members used to support a railing. 


 


 Balustrade: A railing or parapet supported by a row of short pillars or balusters. 


 


 Band: A flat horizontal fascia, or a continuous member or series of moldings projecting 


slightly from the wall plane, encircling a building or along a wall that makes a division 


in the wall. 


 


 Bond: An arrangement of masonry units laid in a particular pattern that provides a 


contrasting stringcourse to the building’s primary masonry pattern. 


 


 Border: A margin, rim, or edge around or along an element; a design or decorative strip 


on the edge of an element. 


 


 Bracket: A wooden or stone decorative support beneath a projecting floor, window, or 


cornice. 


 


 Cap: The top member of any vertical architectural element that projects such as the 


cornice of a wall or the transom of a door. 


 


 Canopy:  A covered area which extends from the wall of a building, protecting an 


enclosure such as a door or window. 


 


 Column: A vertical support, usually supporting a member above. 


 


 Coping: The top course of a wall which covers and protects the wall from the effects of 


weather. 
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 Corbelling: Courses of masonry that project out in a series of steps from a wall. In 


commercial architecture, the corbelling is usually brick and is part of the cornice at the 


top of the façade. 


 


 Cornice: The upper, projecting part of a classical entablature or a decorative treatment 


of the eaves of a roof. 


 


 Crenellation:  A pattern of repeated depressed openings in a parapet wall. 


 


 Eave:  The projecting overhang at the lower edge of a roof that sheds rainwater. 


 


 Elevation: A drawing showing the vertical, exterior elements of a building as a direct 


projection to a vertical plane. 


 


 Entablature: The upper section of a classical order, resting on the capital, and including 


the architrave, frieze, and cornice. 


 


 Façade: Any face of any elevation of a building. 


 


 Fenestration: Generally, the design and placement of windows; doors; and other 


openings in a structure. 


 


 Fret: An ornamental design consisting of repeated and symmetrical figures, often in 


relief, contained in a band or border. 


 


 Fretwork: Ornamental work consisting if three-dimensional frets; geometric openwork. 


 


 Frieze: A plain or decorated horizontal part of an entablature between the architrave 


and the cornice.  


 


 Gable:  The triangular portion of the end of a wall under a pitched roof.  


 


 Glazing: Another term for glass or other transparent materials used in windows, but 


shall not include Lucite style panels, glass block, or Plexi-glass. 


 


 Lintel:  A horizontal beam over an opening carrying the weight of the wall. 


 


 Membrane Roof:  A roof covering consisting of a single ply of rubber. 


 


 Molding: A decorative profile given to architectural cavities or projections such as 


cornices, bases, or door and window jambs/heads. 


 


 Neo-Traditional Design Principals:  Contemporary architecture that borrows from the 


past using decorative details to add a nostalgic aura to an otherwise modern day 


structure including features like shutters and weather vanes which are ornamental but 


serve no practical purpose. 
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 Overlay Zoning District:  A set of legal regulations that are imposed on properties in a 


particular area or district that are additional requirements to the existing zoning 


regulations in effect for those properties. 


 


 Parapet: A low wall above a roof line, terrace, or porch and may be decorated. 


 


 Patina:  The appearance of a material’s surface that has aged and weathered. It often 


refers to the green film that forms on copper and bronze. 


 


 Pediment:  The triangular gable end of a roof, especially as seen in classical architecture 


such as Greek temples. 


 


 Pier: An upright structure of masonry serving as a principal support. 


 


 Pilaster: A pier attached to a wall with a shallow depth and sometimes treated as a 


classical column with a base, shaft, and capital. 


 


 Pitch: The degree of slope of a roof. 


 


 Portico: An entrance porch often supported by columns and sometimes topped by a 


pedimented roof which can be open or partially enclosed. 


 


 Quoin: A series of stones or bricks used to mark or visually reinforce the exterior corners 


of a building and often through a contrast of size, shape, color, or material.  


  


 Relief: A projecting wall decoration raised above the background plane. 


 


 Reveal: The depth of wall thickness between its outer face and a window or door set in an 


opening. 


 


 Rhythm: Any kind of movement characterized by the regular occurrence of elements, 


lines, shapes, and forms. 


 


 Sill:  The horizontal water-shedding member at the bottom of a door or a window. 


 


 Soffit: A ceiling exposed underside surface of a roof, overhang, archway, balcony, beam, 


or column. 


 


 Vernacular: Indigenous architecture that is generally not designed by an architect and 


may be characteristic of a particular area. 


 


 Window: An opening in an exterior wall of a building to emit light and/or air. 
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 Sec. 5-202.  Applicability.   


 


(a) Unless specifically provided otherwise within the Doraville Zoning Ordinance, 


conditional zoning, or corridor overlay, any new building which is 1,000 heated 


square feet or greater in footprint size but not larger than 10,000 square feet, 


located within commercial or office districts, constructed after ___________, 


2011 shall have full exterior wall façade architectural treatments of brick, stacked 


stone, or any combination thereof of brick and/or stacked stone (excluding 


fenestration glazing) on all elevations of the structure. Buildings which are 


10,000 square feet or greater in size may include up to twenty (20) percent of the 


façade elevation with hard coat stucco and brick and/or stacked stone (excluding 


fenestration glazing). On all buildings of any size, stone products shall not be 


placed in a vertical fashion and applied to an exterior building surface unless it 


has a finished exterior plane and a rectangular, symmetrical shape. Within these 


areas, metal sided buildings shall be prohibited on any elevation. Primary 


materials shall extend into gable areas. These design guidelines are not 


applicable to a mixed use district which contains residential dwelling units. Once 


a Certificate of Occupancy is obtained, no further alteration and/or addition shall 


occur except in accordance with these design guidelines. 


 


(b) Roofs shall be architecturally detailed. Flat roofs need a cornice or a parapet. 


Gable roofs need overhangs and gable trim. Roof and/or parapet wall elevations 


shall be enhanced on all elevations by one or more of the following: corbelling, 


coping, crenellation, fret, balustrade, and the like as detailed herein. 


 


(c) Façade elevations which face a public right-of-way shall be enhanced in one or 


more of the following fashions in order to provide architectural relief: arcading, 


arching, architrave, articulation, banding, blind or false windows, bonding, 


bordering, bracketure, canopy, columns/pilaster, corbelling, entablature, 


molding, quoins, reveals, and the like as detailed herein. Ground floor elevations 


shall have no less than twenty (20) percent of street facing elevations devoted to 


glass surface(s) other than an entry and/or exit door and these glass surfaces 


shall not extend nearer than two (2) feet to the finished ground level. Windowless 


sections of walls shall not exceed twenty (20) feet in length. 


 


(d) All roofing materials shall be of a consistent style and pattern. Pitched roofs shall 


be finished in either dimensional shingles or standing seamed metal or a 


combination thereof to articulate roof projections. Rubber membrane roofs or 


built-up roofs can be used on flat or sloping roofs that are not visible from public 


areas. Metal standing seamed roof material shall be black, brown, bronze, dark 


dray, copper, or dark green in color. The use of true copper materials shall be 


encouraged given the patina it acquires with age and exposure. Shingle colors 


shall be black, gray, or brown in a neutral palate.  
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(e) Roof mounted utilities (including, but not limited to, heating, air conditioning, 


and ventilation equipment) shall be screened from street level view by one or 


more of the methods described herein so as to provide an opaque screening wall. 


 


(f) Loading and unloading service areas, roll up door areas, docks and/or otherwise 


service/utility areas shall be screened from the public right-of-way by one or 


more of the methods described herein to a height of eight (8) feet above the mean 


grade of these areas. 


 


(g) Window frames and doors shall be constructed of a pre-finished material which is 


clad in white, off-white, almond, bronze, or black and shall be consistent on all 


elevations of the structure. Window frames and doors shall not require seasonal 


or periodic painting. Windows shall not contain security bars on street facing 


elevations. Clear, low E, or slightly tinted glazing should be used to ensure the 


visibility from the sidewalk and to minimize the glare produced by highly 


reflective glass. No more than ten (10) percent daylight reduction shall be 


permitted. No building façade shall exceed seventy (70) percent glass surface. 


Generally the use of large expanses of plate glass shall be discouraged with 


preference given to true-divided or true-divided effect multi-pane glass surface(s) 


or articulated consistent or cohesive in manner in keeping with the architecture. 


Glass curtain walls shall be prohibited. Mirrored glass with a reflection greater 


than twenty (20) percent shall be prohibited. 


 


(h) Window heads and lintels shall be of matching materials and shall be 


complimentary to the built form. The use of quarried stone materials for window 


heads and lintels in strongly encouraged. 


 


(i) The use of neon or other illumination around or to outline either internally or 


externally fenestration shall be prohibited.  


 


(j) Any columns utilized shall be appropriate in scale to the roof or upper story they 


may be supporting. Generally, columns which are smaller than 6” x 6” shall not 


be considered to be proportionate. 


 


(k) All requirements of the LEED ordinance are in effect and inclusive to this 


document. 


 


 Sec. 2-202.  Design themes. 


 


(a) Façade Treatments/Architectural Detailing: Facades should present a pattern of 


architectural variety through modulation of the wall plane, detailing, color, 


texture, and materials. Building facades should provide elements of architectural 


scale and proportion that relate to the storefront/facade height, the overall 


building scale, and the human scale of the pedestrian environment. Architectural 


elements should emphasize primary building entries, important corners, vistas, or 


significant architectural features. 
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Multi-story buildings: 


 


(b) Multi-story buildings of three (3) or more stories shall utilize design concepts 


which also include projection of windows, cantilevered areas, strong corner 


features, and setback of upper floor(s) and roof line. 


 


(c) Doors and Windows: By varying the spacing, size, shapes and locations of door 


and window openings in building facades, structures may be made more visually 


interesting and attractive. However, care must be taken to avoid too much variety 


or the end result will be a chaotic, cluttered, building façade. It is especially 


important to vary the placement of doors and windows on buildings located in 


close proximity to each other in the same development. In addition, windows and 


doors may be recessed into or projected out of structures to emphasize important 


areas of the building. 


 


(d) Building Mass and Scale: Building massing and scale should be in keeping with 


the scale and proportions of adjacent buildings. Large building masses should be 


broken up into human scaled proportions by incorporating items such as wall 


planes recesses and projections (e.g. corbelling). 


 


(e) Entrances to buildings shall be easily recognizable. Covered entrances, porches, 


and arcades are desirable because they serve to identify entrances and provide 


shelter from the sun and weather. A protected entrance is not only functional, but 


also produces a sense of privacy. Front entrances should be designed as 


significant architectural features. Porches and entryways may be used to visually 


break up large, monolithic building into smaller units more in keeping with 


human scale. Porches may be constructed of wood, stucco, stone, brick, and other 


similar materials. Wrought iron is seldom visually effective as a building or 


structure support because it is too insubstantial.  However, wrought iron railings 


are acceptable. 


 


 Sec. 5-203.  Materials detail. 
 


The use of Super Brick or Quik Brick products which are larger than brick materials 


generally found in residential construction shall be limited to not more than twenty (20) 


percent of the exterior façade on buildings less than 10,000 square feet in size. Colored 


concrete products shall be prohibited on façade elevations other than as accents around 


doors and windows. On buildings larger than 10,000 square feet, the use of Super Brick 


or Quik brick shall be permissible. 


 


Generally brick colors shall be one (1) or more combination of natural browns, tans, 


beiges, oranges, and subdued shades of red as detailed in a materials sample board. 


Brick which is white in color shall not be permitted.  Mortar colors shall be 


complimentary to the color palette chosen. 
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Colored mortars are permissible provided they are complimentary to brick or stone and 


are consistent in the design scheme.   


 


The use of squeezed or flowing, waterfall style mortar shall be prohibited unless 


specifically approved by the City Council. 


 


 .  .  ." 


Section 2. 


 a. It is hereby declared to be the intention of the Mayor and Council that all sections, 


paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment, 


believed by the Mayor and Council to be fully valid, enforceable and constitutional.  


 b. It is hereby declared to be the intention of the Mayor and Council that, to the 


greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of 


this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of 


this Ordinance.  It is hereby further declared to be the intention of the Mayor and Council that, to 


the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 


Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of 


this Ordinance.  


 c. In the event that any phrase, clause, sentence, paragraph or section of this 


Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 


unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 


express intent of the Mayor and Council that such invalidity, unconstitutionality or 


unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 


or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 


sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 
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clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 


enforceable, and of full force and effect.  


Section 3.  


 Penalties provided for violations of this Ordinance are set out in Section 1-12, as 


amended, of the Code of Ordinances, City of Doraville, Georgia and are hereby incorporated as 


if set out fully.  


Section 4.  


 All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.  


Section 5.  


 The preamble of this Ordinance shall be considered to be and is hereby incorporated by 


reference as if fully set out herein.  


Section 6.  


 The Ordinance shall be codified in a manner consistent with the laws of the State of 


Georgia and the City of Doraville.  


Section 7.  


 It is in the intention of the governing body, and it is hereby ordained that the provisions 


of this Ordinance shall become and be made part of the code Ordinances, City of Doraville, 


Georgia and the sections of this Ordinance may be renumbered to accomplish such intention.  


Section 8.  


 This Ordinance shall become effective upon its adoption by the Mayor and Council.  


 SO ORDAINED, this ______ day of _________________________, 2011. 


       CITY OF DORAVILLE 


 


             


       Mayor 
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First Reading      Second Reading 


 


 


 


ATTEST: 


 


       (SEAL) 


Melissa McCain, City Clerk 


 


 


APPROVED AS TO FORM: 


 


      


Murray J. Weed, City Attorney 
 


 
                Yea        Nay 


Maria Alexander    


 


Brian Bates    


 


Pam Fleming    


 


Karen Pachuta    


 


Donna Pittman    


 


Bob Roche   


 








Bid amounts March 2010
Vendor Monthly Annual Hourly Rate 


#1
Hourly Rate 


#2
Hourly Rate 


#3
Hourly Rate 


#4


4 Soficity (2nd year & thereafter)
4 Soficity (1st year)
2 Intellispring
1 Radical Support
1 Radical Support onsite
3 The Management Group
5 IVT


$4,985.00 $59,820.00
$7,260.00 $87,120.00 $125.00 $135.00
$7,359.70 $88,316.40 $65.00 $135.00 $165.00 $125.00
$7,990.00 $95,880.00 $85.00 $115.00 $135.00 $145.00
$9,700.00 $116,400.00 $85.00 $115.00 $135.00 $145.00
$12,950.00 $155,400.00 $65.00 $85.00 $125.00
$16,456.25 $197,475.00


The Management Group Actual Payments since Contract Inception


Mar 15, 2011 $12,367.98 Estimated Average month
Feb 15, 2011 $12,367.98 Estimated Average month
Jan 14, 2011 $17,107.44
Dec 29, 2010 $17,547.24
Dec 6, 2010 $12,355.98


Oct 12, 2010 $18,177.34
Sep 16, 2010 $32,476.49
Aug 20, 2010 $44.98
Jul 30, 2010 $12,141.75


Jun 28, 2010 $1,974.03
Jun 22, 2010 $26,733.26
May 25, 2010 $26,135.61
May 17, 2010 $200.00
May 7, 2010 $3,510.42
Apr 26, 2010 $11,092.32
Apr 22, 2010 $5,827.82
Apr 15, 2010 $195.00


Total $210,255.64


Agenda Item:  Information Technology Support RFP








 


CITY COUNCIL 


Donna Pittman – Mayor Pro-Tem  


Pam Fleming – District 1 Bob Roche – District 2 


Brian Bates – District 2 Karen Pachuta – District 3 


Maria Alexander – District 3   


   


AGENDA 
  February 22, 2011 


6:30 PM 
 


I. CALL TO ORDER 
 


 Presentation of Colors 


 Pledge of Allegiance 


 Plaque presentation 


 Moment of Silence in honor of Mayor Ray Jenkins 
 


II. ROLL CALL  
 


III. APPROVAL OF MINUTES:  
 


1. January 3, 2011 - APPROVED 
2. January 18, 2011 - APPROVED 
3. January 24, 2011 - APPROVED 
4. January 31, 2011 - APPROVED 


 


IV. MAYOR’S COMMENTS:  
 


1. Legislative Update  


 MOTION MADE TO MOVE FORWARD WITH LEGISLATION TO BECOME A CITY MANAGER 
FORM OF GOVERNMENT WITH A PART TIME MAYOR TO BEGIN JANUARY 2012 – 
APPROVED 


 MOTION TO RECONSIDER – APPROVED 


 MOTION TO APPROVE A FULL TIME MAYOR POSTION WHICH TERM WILL EXPIRE 2014 
PENDING THE APPROVAL OF THE NOVEMBER REFERENDUM FOR A CITY MANAGER 
FORM OF GOVERNMENT. IF THE NOVEMBER REFERENDUM DOES NOT PASS THE CITY 
WILL MOVE TO A CITY MANAGER FORM OF GOVERNMENT EFFECTIVE JANUARY 2012 
WITH A PART TIME MAYOR FAILED  


 MOTION TO ADD THE CONSIDERATION OF LIFTING THE HIRING FREEZE TO DISCUSS THE 
REPLACEMENT OF TWO PUBLIC WORKS EMPLOYEES. – APPROVED 


 MOTION TO LIFT THE HIRLING FREEZE FOR THE REPLACEMENT OF ONE EMPLOYEE IN 
THE PUBLIC WORKS DEPARTMENT. - APPROVED 


 
2. Election information – TAB 1 


 


V. DEPARTMENT REPORTS:  - NONE 
 


VI. PUBLIC COMMENTS ON AGENDA ITEMS:  
 


VII. OLD BUSINESS  
 


MOTION TO MOVE ITEM 6 OF NEW BUSINESS TO NUMBER ONE OF OLD BUSINESS. - APPROVED 


1. Review and Enforce Residential Occupancy Ordinances – Councilmember Bob Roche – TAB 2 –  
MOTION TO CONTINUE TO MARCH 14, 2011 AND DIRECT THE ATTORNEY TO REVIEW CURRENT 
CODE AND COMPARE TO OTHER CITY’S AS WELL AS PROVIDE A DRAFT REVISED ORDINANCE TO 
INCLUDE REVIEW OF PENALTIES AND NUISANCE – APPROVED  


2. City Engineering Service Contracts – Councilmember Pam Fleming – TAB 3 – MOVED TO MARCH 7, 2011 


3. Hearing Procedures for Regulated Businesses-Councilmember Karen Pachuta – TAB 4 – APPROVED 
 
MOTION MADE TO EXTEND MEETING TO FINISH DISCUSSION ON GRAVEL DRIVEWAYS – 
APPROVED 
 
 
 







 


4. Exempt Employees and Salary Study-Councilmember Brian Bates – TAB 5 – TABLED TO MARCH 7, 2011 


5. Gravel Driveway Exemption Ordinance –Councilmember Pam Fleming – TAB 6 –  


 MOTION TO EXTEND REQUIREMNT TO CONVERT GRAVEL DRIVEWAYS TO MARCH 31, 
2012 AND CONTINUE DISCUSSION ON THE MARCH 14, 2011 AGENDA. – FAILED 


 MOTION MADE TO RECONSIDER – APPROVED 


 MOTION MADE TO EXTEND THE REQUIREMENT TO CONVERT GRAVEL DRIVEWAYS TO 
SEPTEMBER 15, 2011 AND CONTINUE DISCUSSION TO THE MARCH 14, 2011 AGENDA – 
APPROVED 


 MOTION TO RECONSIDER – FAILED 
 


ITEMS BELOW (EXCEPT THE LICENSING MOTATORIUM) WERE NOT DISCUSSED AND WILL BE CARRIED OVER TO 
THE MARCH 7, 2011 AGENDA FOR FURTHER CONSIDERATION. 


 


6.  Fee Schedule – Councilmember Karen Pachuta – TAB 7 


7. Design Guidelines – Councilmember Karen Pachuta – TAB 8 
 


VIII         NEW BUSINESS 
 


1. CH2MHill – Storm Water Services Contract – Steven Strickland  - TAB 9 
2. Doraville Days – Councilmember Pam Fleming – TAB 10 
3. IT Services RFP – Bob Councilmember Roche – TAB 11 
4. Employee Manual PTO time/text amendment – City Clerk Melissa McCain – TAB 12 
5. Contract Renewals – City Hall – Melissa McCain – TAB 13 
6. Licensing Moratorium on Pain Clinics – Chief John King  - TAB 14 –  


MOTION MADE TO DIRECT ATTORNEY TO DRAW UP A RESOLUTION FOR PRESENTATION AT THE 
FEBRUARY 28, 2011 MEETING FOR FURTHER CONSIDERATION AND TO USE THE KENNESAW 
RESOULTION WITH A ONE YEAR MORITORIUM AS AN EXAMPLE - APPROVED 


7. Contract Renewals -  Police Department – Chief John King – TAB 15 
8. Occupation Tax/Business License/Appropriateness Procedures  - Stewart Anderson – TAB 16 


 


VIII. REPORTS FROM COMMISSIONS – NONE 
 


IX. PUBLIC COMMENTS 
 


X. ADJOURNEMNT 
 
MOTION TO ADJORN AT 9:15 PM - APPROVED 
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                      CITY COUNCIL MEETING
 
                       CITY OF DORAVILLE
 
                        STATE OF GEORGIA
 
 
 
 
 
 
 
 
 
 
 
                             * * *
 
 
               Transcript of the meeting held in the
 
          City Council Room at Doraville City Hall,
 
          3725 Park Avenue, Doraville, Georgia, Mayor
 
          Pro Tem Donna Pittman presiding, before
 
          Theresa Bretch, Certified Court Reporter,
 
          commencing at approximately 6:50 p.m. on
 
          Monday, February 22, 2011.
 
                             * * *
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 1   APPEARANCES:
   
 2   Doraville City Council:
   
 3        Mayor Pro Tem Donna Pittman
   
 4        Councilmember Maria Alexander
   
 5        Councilmember Brian Bates
   
 6        Councilmember Karen Pachuta
   
 7        Councilmember Bob Roche
   
 8        Councilmember Pam Fleming
   
 9   Melissa McCain, City Clerk
   
10   Murray J. Weed, City Attorney
   
11 
   
12 
   
13 
   
14 
   
15 
   
16 
   
17 
   
18 
   
19 
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 
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 1                  Presentation of Colors
 2                   Pledge of Allegiance
 3   Presentation of Plaque and Gavel to Mrs. Ray Jenkins
 4     Moment of Silence in honor of Mayor Ray Jenkins
 5                  P R O C E E D I N G S
 6            MAYOR PRO TEM PITTMAN: Call the roll,
 7  please.
 8            CLERK McCAIN: Councilmember Alexander?
 9            COUNCILMEMBER ALEXANDER: Here.
10            CLERK McCAIN: Councilmember Bates?
11            COUNCILMEMBER BATES: Here.
12            CLERK McCAIN: Councilmember Fleming?
13            COUNCILMEMBER FLEMING: Here.
14            CLERK McCAIN: Councilmember Pachuta?
15            COUNCILMEMBER PACHUTA: Here.
16            CLERK McCAIN: Councilmember Roche?
17            COUNCILMEMBER ROCHE: Here.
18            MAYOR PRO TEM PITTMAN: To the approval of


19  minutes.
20            Do I have a motion to approve the minutes
21  for January 3rd, 2011?
22            COUNCILMEMBER PACHUTA: So moved.
23            MAYOR PRO TEM PITTMAN: Second?
24            COUNCILMEMBER ALEXANDER: Second.
25            MAYOR PRO TEM PITTMAN: Discussion?
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 1                           - - -
 2                       (No response)
 3                           - - -
 4            MAYOR PRO TEM PITTMAN: Call the roll,
 5  please.
 6            CLERK McCAIN: Councilmember Alexander?
 7            COUNCILMEMBER ALEXANDER: Yes.
 8            CLERK McCAIN: Councilmember Bates?
 9            COUNCILMEMBER BATES: Yes.
10            CLERK McCAIN: Councilmember Fleming?
11            COUNCILMEMBER FLEMING: Yes.
12            CLERK McCAIN: Councilmember Pachuta?
13            COUNCILMEMBER PACHUTA: Yes.
14            CLERK McCAIN: Councilmember Roche?
15            COUNCILMEMBER ROCHE: Yes.
16            MAYOR PRO TEM PITTMAN: Motion carries.
17            Motion for minutes of January 18th, 2011?
18            COUNCILMEMBER BATES: So moved.
19            MAYOR PRO TEM PITTMAN: Second?
20            COUNCILMEMBER ALEXANDER: Second.
21            MAYOR PRO TEM PITTMAN: Discussion?
22                           - - -
23                       (No response)
24                           - - -
25            MAYOR PRO TEM PITTMAN: Call the roll,


Min-U-Script® American Court Reporting Company, Inc. (1) Page 2 - Page 4







 


City Council Meeting
February 22, 2011


City of Doraville 
State of Georgia


Page 5


 1  please.
 2            CLERK McCAIN: Councilmember Alexander?
 3            COUNCILMEMBER ALEXANDER: Yes.
 4            CLERK McCAIN: Councilmember Bates?
 5            COUNCILMEMBER BATES: Yes.
 6            CLERK McCAIN: Councilmember Fleming?
 7            COUNCILMEMBER FLEMING: Yes.
 8            CLERK McCAIN: Councilmember Pachuta?
 9            COUNCILMEMBER PACHUTA: I wasn't here, so


10  I'll abstain.
11            CLERK McCAIN: Councilmember Roche?
12            COUNCILMEMBER ROCHE: Yes.
13            MAYOR PRO TEM PITTMAN: Motion carries.
14            Motion to approve minutes for January 24th,
15  2011?
16            COUNCILMEMBER ALEXANDER: So moved.


17            MAYOR PRO TEM PITTMAN: Second?
18            COUNCILMEMBER PACHUTA: Second.
19            MAYOR PRO TEM PITTMAN: Discussion?
20                           - - -
21                       (No response)
22                           - - -
23            MAYOR PRO TEM PITTMAN: Call the roll,
24  please.
25            CLERK McCAIN: Councilmember Alexander?
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 1            COUNCILMEMBER ALEXANDER: Yes.
 2            CLERK McCAIN: Councilmember Bates?
 3            COUNCILMEMBER BATES: Yes.
 4            CLERK McCAIN: Councilmember Fleming?
 5            COUNCILMEMBER FLEMING: Yes.
 6            CLERK McCAIN: Councilmember Pachuta?
 7            COUNCILMEMBER PACHUTA: Yes.
 8            CLERK McCAIN: Councilmember Roche?
 9            COUNCILMEMBER ROCHE: Yes.
10            MAYOR PRO TEM PITTMAN: Motion to approve


11  minutes for January 31st, 2011?
12            COUNCILMEMBER PACHUTA: So moved.
13            COUNCILMEMBER ALEXANDER: Second.
14            MAYOR PRO TEM PITTMAN: Discussion?
15                           - - -
16                       (No response)
17                           - - -
18            MAYOR PRO TEM PITTMAN: Call the roll,
19  please.
20            CLERK McCAIN: Councilmember Alexander?
21            COUNCILMEMBER ALEXANDER: Yes.
22            CLERK McCAIN: Councilmember Bates?
23            COUNCILMEMBER BATES: Yes.
24            CLERK McCAIN: Councilmember Fleming?
25            COUNCILMEMBER FLEMING: Yes.
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 1            CLERK McCAIN: Councilmember Pachuta?
 2            COUNCILMEMBER PACHUTA: Yes.
 3            CLERK McCAIN: Councilmember Roche?
 4            COUNCILMEMBER ROCHE: Yes.
 5            MAYOR PRO TEM PITTMAN: Motion carries.
 6            Next on the agenda is Mayor's Comments.  I
 7  have several things.
 8            First up is an announcement of the second
 9  annual Spring Arts Festival.
10            Stephe, would you like to --
11            MS. KOONTZ: Sure.  I'm Stephe Koontz from
12  the Doraville Kiwanis Club, and I'm pleased to
13  announce we are having a second annual Spring Arts
14  Festival at the Church of the New Covenant.  They're
15  also involved.  It's art work from the students of
16  Sequoyah Middle School and Cross Keys are putting on a
17  display of their art work, and we're also going to
18  have the Sequoyah Middle School orchestra performing
19  and the Cross Keys High School band.
20            There'll be light refreshments.  I think
21  Brian and -- Maria, did you go last year?  Yeah, y'all
22  both came.  And it was a really -- We had a big
23  turnout, some really great art work.  And the high
24  school art work will be for sale after the show, and
25  they have some really neat stuff.  I've bought a
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 1  couple pieces.
 2            So it's March 31st from 6:00 to 7:30, and I
 3  hope we can have a big community support this year for
 4  the second time around.
 5            Thanks.
 6            MAYOR PRO TEM PITTMAN: Thank you.
 7            UNIDENTIFIED SPEAKER: Where is it?
 8            MS. KOONTZ: Church of the New Covenant on
 9  Chestnut Drive.  It looks like a big water tower.
10            UNIDENTIFIED SPEAKER: Oh, yeah.
11            MS. KOONTZ: That church.
12            MAYOR PRO TEM PITTMAN: Next up is
13  Legislative Update.  Mr. Weed, if you would like to
14  talk about that, please.
15            MR. WEED: Yes, ma'am.  Representative
16  Parent attended the last meeting and made a
17  presentation just to sum up where we're at.
18            Most of the legislative package is complete
19  for this year.  At your last meeting, Council approved
20  the resolution to limit the homestead exemption, so
21  that is being worked on now.
22            And the other remaining issue would be
23  Council's decision which is pending about what you
24  want to do with regard to the mayor's position.
25            Representative Parent has communicated with
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 1  you prior to this meeting that she needs to hear
 2  something back from Council as soon as possible in
 3  order to make her internal deadlines at the
 4  statehouse.  I've sent you an e-mail today which
 5  summarized the three options that she has presented to
 6  you in an effort to help crystallize your thinking on
 7  the matter, and that's where we're at.
 8            MAYOR PRO TEM PITTMAN: Okay.  Thank you.


 9            Council, any thoughts on that?
10            COUNCILMEMBER ROCHE: I just want to clarify


11  something.  As far as the homestead exemption, I think
12  the summary of motions for the last meeting, I show
13  the motion was made but then it was withdrawn.  So I
14  don't know that we actually passed it, at least
15  according to the record.
16            COUNCILMEMBER ALEXANDER: It was approved at


17  a subsequent meeting.
18            COUNCILMEMBER ROCHE: Which meeting was


19  that?
20            COUNCILMEMBER BATES: Last week, the work


21  session.
22            COUNCILMEMBER ROCHE: At a work session?


23            MR. WEED: Correct.  And you were not here;
24  that is correct.
25            COUNCILMEMBER ROCHE: I didn't realize we
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 1  were passing ordinances and stuff at work sessions.
 2            MR. WEED: Legally, you've got the authority
 3  to do that.  If you have a quorum, you have a meeting;
 4  if you have a meeting, you can take action.  So it's
 5  entirely possible, and Council's done that before.
 6            If you wanted to prevent that from
 7  happening, you could modify the ordinances to simply
 8  say that no actions -- no votes shall be taken at work
 9  sessions.  As of today, Council hasn't done that.
10            MAYOR PRO TEM PITTMAN: Okay.  Any
11  discussion on anything additional under this item?
12            COUNCILMEMBER ALEXANDER: Well, I think


13  Representative Parent is waiting for direction from us
14  on --
15            MAYOR PRO TEM PITTMAN: Okay.
16            COUNCILMEMBER ALEXANDER: -- how to proceed.


17            COUNCILMEMBER PACHUTA: And unfortunately --


18  for the audience -- we cannot have a vote on the city
19  manager referendum until November, which is at the
20  same time someone will be running for mayor.  Our
21  original intent was to have that kind of referendum
22  before someone had to qualify for mayor so that they
23  knew they were running for full-time or part-time, but
24  unfortunately, we cannot have the referendum prior to
25  November.
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 1            MR. WEED: Would you like me to summarize
 2  the three options that Representative Parent has --
 3            MAYOR PRO TEM PITTMAN: I was going to do


 4  that, but you feel free to do that.
 5            MR. WEED: Legally, there appear to be three
 6  options according to the representative, and I did
 7  confirm this independently.
 8            One, Council could schedule the nonbinding
 9  referendum for this November 2011, and if the
10  citizenry supported a part-time mayor, the effective
11  date for that elective office could be scheduled for
12  the first term beginning January 2, 2016.  That's one
13  option.
14            Secondly, you could go ahead and have the
15  referendum in November and it is entirely legal and
16  possible to have what I'm calling a contingent act
17  passed, and the contingent act would say that if the
18  citizenry support the change in the government, then
19  it would go into effect automatically at the point
20  that everyone becomes aware of the outcome of the
21  referendum.  That would mean that the mayor, for the
22  term beginning January 1, 2012, would take office and
23  it might very well be a part-time office as opposed to
24  a full-time office.  The act would say, "If this, then
25  that," and that's perfectly legal.  So whoever runs
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 1  would know up front that it may be full-time or it may
 2  be part-time, and none of us are going to know until
 3  the results of the election in November.
 4            The third option would be -- it's not
 5  legally required to have this nonbinding referendum.
 6  It's an option to give the citizenry an opportunity to
 7  weigh in on what they want to do with regard to the
 8  form of government with regard to the mayor's office.
 9  However, it's not legally required.  Council could
10  simply authorize Representative Parent and the
11  legislative delegation to go ahead and proceed to
12  produce a charter change that would effectuate for the
13  term beginning January 1, 2012, a part-time mayor's
14  position.
15            So two options provide more input from the
16  citizenry.  The third option, Council could just make
17  the decision and you could seek some other non-
18  referendum mechanism like town hall meetings,
19  et cetera, to get feedback from the public.
20            COUNCILMEMBER FLEMING: But the first
21  option, if I'm not mistaken, what I heard you say was
22  quote/unquote nonbinding, and I thought she also said
23  that ...
24            Nonbinding, to me, is like a straw vote.  Is
25  that not correct?
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 1            MR. WEED: Yes.
 2            COUNCILMEMBER FLEMING: Okay.  But if I'm


 3  not mistaken, when I asked her, instead of having it
 4  as a nonbinding referendum -- Because, you know, if
 5  we're going to do a straw vote, then four years from
 6  now we would have to do another binding vote, I mean,
 7  because I'm --
 8            MR. WEED: Not necessarily.  Not legally.
 9  Representative Parent is putting forward option two as
10  that being a quote/unquote binding referendum.
11  However, I think -- I believe that the referendum
12  could be binding or nonbinding.  But that's what she's
13  talking about when she mentions option number two.
14            Council could simply change the form of
15  government by having the State do it just with a
16  motion and second and a vote to do so if you wanted
17  to.  Therefore, there's no -- the referendum is not
18  legally required; it's simply an opportunity as a
19  mechanism to hear from the public.
20            COUNCILMEMBER FLEMING: Well, I do believe


21  our constituency deserves the right to vote on
22  something of this matter and magnitude for our city,
23  so I am in favor of having a referendum where they are
24  voting.
25            Now, whether we're making a decision as to
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 1  whether we're going to call it a binding or a
 2  nonbinding for November to begin in November [sic]
 3  2016, that's Council's decision.
 4            COUNCILMEMBER BATES: Well, I personally
 5  think that waiting another four years to change the
 6  form of government is not a particularly good idea.
 7  I'd like to see if there's other options for us to get
 8  data and then, you know, poll the residents and get
 9  feedback from them on their preference.
10            I concur; this needs to be a citizen-driven
11  referendum to make sure the majority of our residents
12  support a change of government from a full-time mayor
13  to a part-time mayor and full-time city manager.  But
14  again, this is hypothetically putting it down the road
15  another five years.
16            COUNCILMEMBER FLEMING: I'd like to ask one


17  other question, Mr. Weed.  Can there be a nonbinding
18  referendum on the special election for June the 21st?
19            COUNCILMEMBER ALEXANDER: I believe --


20            MR. WEED: No, ma'am.
21            COUNCILMEMBER ALEXANDER: -- that's what the


22  issue was.
23            MR. WEED: Yeah.
24            No, ma'am, that's not legally possible now.
25            COUNCILMEMBER PACHUTA: That's what we had
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 1  hoped to do, but the general assembly last year passed
 2  some rule changes and we can no longer have these kind
 3  of referendums on special elections.  They have to be
 4  either in March or November.
 5            MR. WEED: We're sort of a victim of I guess
 6  some other governments' avarice, for the lack of a
 7  better term.  Apparently the legislative background of
 8  that was the legislature felt that certain tax issues
 9  were coming up on special elections, and they were a
10  little nervous about different communities doing that.
11  So they wanted to put them on elections that would be
12  more heavily attended, so they changed the law.
13            MAYOR PRO TEM PITTMAN: Council, anyone want


14  to make a motion?
15                           - - -
16                       (No response)
17                           - - -
18            MAYOR PRO TEM PITTMAN: Okay.  Do we want to


19  table this to another time?
20            COUNCILMEMBER PACHUTA: Yeah.  I don't think


21  we have a lot of time.  Unfortunately, I don't think
22  any of those choices are our best scenario, but we're
23  just in that situation where the bill did not go
24  through the legislature last year so that we could
25  have had the vote already.
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 1            And my concern about having it in November
 2  to take effect January 1st, 2012, is that people who
 3  qualify in August are not going to know are they
 4  running for part-time or full-time, and that very well
 5  will affect who's eligible to run or who is able to
 6  run.
 7            But at the same time, like Brian, I don't
 8  want to wait until 2016 either if, you know, that's
 9  what the majority want.  You know, I personally think
10  that is the way we should go because I don't want to
11  put it off another five years either.
12            COUNCILMEMBER BATES: We'll straw poll it in


13  here.
14            All in favor of a part-time mayor
15  government?
16                           - - -
17            (Raise of hands from the audience)
18                           - - -
19            COUNCILMEMBER FLEMING: Count them.
20            COUNCILMEMBER BATES: I'm sorry?
21            COUNCILMEMBER FLEMING: Count them.
22            CLERK McCAIN: 12?
23            COUNCILMEMBER BATES: I got 14.
24            All in favor of a full-time mayor?
25                           - - -
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 1            (Raise of hands from the audience)
 2                           - - -
 3            COUNCILMEMBER BATES: Seven.
 4            Unscientific, nonbinding straw poll at a
 5  City Council meeting.
 6                           - - -
 7                  (Multiple overspeaking)
 8                           - - -
 9            COUNCILMEMBER BATES: I really -- I really
10  do think, you know, we've been talking about this
11  for -- this body has been talking about this for three
12  years as to getting it out there in front of the
13  community for a vote to make a decision or make a
14  recommendation once and for all, and unfortunately,
15  our best plan didn't happen last year and we're in a
16  position now where unintended consequences are hitting
17  us.
18            I really don't think that -- I really do
19  think that the community wants or is looking at moving
20  the form of government to a city manager form of
21  government.  That's the feedback that I hear, but I'm
22  not inclined to do it without a community vote.
23            COUNCILMEMBER FLEMING: I agree with you.


24  However, there's nothing stopping our full-time mayor,
25  per our charter, of getting that city manager
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 1  administrator in position --
 2            COUNCILMEMBER BATES: I couldn't agree with


 3  you --
 4            COUNCILMEMBER FLEMING: -- during those four


 5  years that they are the quote/unquote full-time mayor
 6  if the referendum goes in the direction of having a
 7  city manager form of government.  And I don't think it
 8  would take four years for us to transition into a city
 9  manager form of government, but I do believe we should
10  give that opportunity to the full-time mayor at this
11  point.
12            COUNCILMEMBER BATES: There's two problems


13  that I see with that.  One would be the compensation
14  in that we would be essentially paying two city
15  managers -- a full-time mayor being compensated and a
16  full-time city manager.  And I think you in essence
17  then have two chiefs running the ship, and I don't
18  think that will work from a full-time --
19            COUNCILMEMBER PACHUTA: (Inaudible)
20            COUNCILMEMBER BATES: Sorry, I didn't mean


21  to steal your thunder.
22            I don't think that will work long-term.
23            I do agree that we could, in essence -- you
24  know, the charter allows us to have a full-time city
25  administrator right now, and I think that's an option
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 1  that we could pursue.  But until we deal with the
 2  position of the mayor and whether or not that's a
 3  full-time position or a part-time position, we're
 4  going to have two chiefs.
 5            COUNCILMEMBER PACHUTA: Murray, is it
 6  possible to -- you know, if the referendum passes in
 7  November, to have an effective date in between those
 8  terms, between the 2012 and two -- Can you change the
 9  term?  Can we change it to a two-year term, or is that
10  just more complicated legislatively?
11            MR. WEED: Well, I mean it's -- I think it
12  might be possible, but no one -- no one from the
13  legislative counsel nor I have as of yet explored that
14  as an option.
15            COUNCILMEMBER PACHUTA: Basically changing


16  the mayor's term at this point so that if the
17  referendum does pass, we can transition quicker than
18  in 2016.  I don't know.
19            MR. WEED: I think that that's really what
20  Representative Parent meant by option two essentially
21  would be that whoever runs in that race for -- you
22  know, in November for the 2012 mayor's seat just has
23  to go into it knowing it may be a full-time job or it
24  may be a part-time job.
25            COUNCILMEMBER PACHUTA: Well, and my concern
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 1  with, you know, starting 2012 is, one, the people
 2  running in August aren't going to know what they're
 3  running for, full-time or part-time, but also there's
 4  no way you could if it's passed get a city manager in
 5  place.
 6            So I'm wondering can we change the mayor's
 7  term in the legislature now to say a two-year term so
 8  that there are only 2012, 2013, and if the referendum
 9  passes, then, you know, we'll be transitioning in a
10  shorter period, you know, not in 2012, which I think
11  might be too soon, but sooner than 2016.
12            MR. WEED: My opinion is yes.  That's
13  without the benefit of any research and without
14  talking to legislative counsel, but I think that's
15  possible.
16            Essentially, it's the same thing; you know,
17  you will be adopting -- the legislature will be
18  adopting an act dealing with the form of the
19  government, and it'll either be a contingent act that
20  says, you know, if the November ballot indicates this
21  is going to be a part-time job, then this is -- you
22  know, it's a four-year term of part time.  So I can't
23  see any reason why there can't be a contingent ballot
24  that says -- pardon me -- a contingent act that says
25  it'll be two years.


Min-U-Script® American Court Reporting Company, Inc. (5) Page 17 - Page 20







 


City Council Meeting
February 22, 2011


City of Doraville 
State of Georgia


Page 21


 1            COUNCILMEMBER ALEXANDER: I think that would


 2  require a charter change.
 3            COUNCILMEMBER PACHUTA: Yeah, and that


 4  would --
 5            COUNCILMEMBER ALEXANDER: And that would --


 6            MR. WEED: All of the options will.
 7            COUNCILMEMBER ALEXANDER: And that will also


 8  require preclearance also.
 9            MR. WEED: That's absolutely correct.  Any
10  of these scenarios are going to require that.
11            COUNCILMEMBER ALEXANDER: So I mean we're


12  going to preclear --
13            COUNCILMEMBER FLEMING: A possibility.
14            MR. WEED: Yes.   But any of the options
15  will require that.  I mean I'm not advocating what you
16  do, but they all require that.
17            COUNCILMEMBER ROCHE: Well, according to the


18  charter, this was discussed in the January 3rd
19  meeting.  Attorney Weed's words speak it just as well
20  as any -- said the Council may delegate to that person
21  -- We're talking about a city administrator position.
22  The Council may delegate to that person, whatever it's
23  called, any of the administrative or budgetary duties
24  of the mayor.
25            So presumably, we could go ahead and do that
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 1  and just -- excuse me -- presumably we could just go
 2  ahead and do that now and then ask for a change to the
 3  charter to make the mayor a part-time job;
 4  essentially, just do it.
 5            COUNCILMEMBER PACHUTA: And that's  --
 6            COUNCILMEMBER ROCHE: And then that way --


 7            COUNCILMEMBER PACHUTA: -- option number


 8  three.
 9            COUNCILMEMBER ROCHE: -- we're doing it now


10  instead of waiting, and that way, whoever runs for
11  mayor knows that they're running for a part-time job.
12  So that would be a de facto city manager form of
13  government that would give us the rest of the year to
14  identify, work out what their job description is going
15  to be, what their responsibilities are going to be, to
16  advertise, put out and hire someone so they would be
17  in place with a comfortable margin of time before the
18  2012 term begins.
19            COUNCILMEMBER PACHUTA: Right.
20            COUNCILMEMBER BATES: Right.
21            COUNCILMEMBER PACHUTA: That's option number


22  three that Elena had spelled out, so I mean that is --
23            COUNCILMEMBER BATES: That option takes the


24  public vote away.
25            COUNCILMEMBER ROCHE: That's true, unfor-
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 1  tunately, but that was the option that was presented
 2  at the January 3rd meeting.  That option was, I
 3  believe, voted down, but I'd be willing to bring it up
 4  again, reconsider that vote.
 5            COUNCILMEMBER FLEMING: We're getting
 6  stumped on this item.
 7            COUNCILMEMBER ROCHE: Well, I think we had a


 8  solution back on January 3rd, but --
 9            COUNCILMEMBER ALEXANDER: Historically, this


10  city had a nonbinding referendum to switch to a full-
11  time mayor, and I think it should do the same to give
12  the citizens a right to voice to switch back to a city
13  manager form of government.
14            COUNCILMEMBER ROCHE: Well, normally I'm


15  very much for, you know, allowing citizens to vote on
16  things.  In fact, I was under the impression that it
17  would require a vote to do some of these resolutions
18  that are going to be sent up to the statehouse, but
19  apparently they're not.
20            COUNCILMEMBER PACHUTA: We did vote on all


21  the resolutions.
22            COUNCILMEMBER ROCHE: So I do agree
23  completely it would be great if we could do that.
24            But again, we've somehow legislated
25  ourselves into a corner and now we have to decide are
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 1  we going to resolve this or are we going to just do
 2  nothing about it.
 3            COUNCILMEMBER ALEXANDER: Well, I don't


 4  think we brought it upon ourselves.  Unfortunately,
 5  the bill didn't get dropped last year in the session
 6  like we had hoped.  And also the State legislature did
 7  make a change regarding items to be put on special
 8  elections regarding municipalities and counties.  So
 9  we've sort of been a victim of circumstances beyond
10  our control in some aspects.
11            COUNCILMEMBER ROCHE: But so here we are


12  today.  Are we going to just do nothing and wait and
13  have another four years with the mayor form of
14  government?
15            I mean I don't like this.  I mean I wish
16  there was a better option.  But if this is the only
17  option that we have that's going to bring about a
18  mayor [sic] form of government, then I think we're
19  running out of options and we have to take it.
20            COUNCILMEMBER BATES: Well, I would be very


21  curious from the legislative and legal standpoint of
22  Ms. Pachuta's suggestion of a two-year term:  do a
23  referendum in November, and if it passes, then it
24  would be a two-year full-time mayor, and then on
25  January 2014 convert to part-time.
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 1            COUNCILMEMBER PACHUTA: And I don't know if


 2  the best way would be we would be making a charter
 3  change to change the mayor's term to two years.  And
 4  then if the referendum passes, you know, we have that
 5  time to transition; and if it doesn't pass, then we
 6  may want to go back and make a charter change changing
 7  the mayor's term back to four years.  I don't know.
 8            COUNCILMEMBER ROCHE: So would the second


 9  term then be two more years -- two years and then two
10  years?
11            COUNCILMEMBER PACHUTA: Well, we could


12  change it back if the referendum fails and the
13  majority of the city said no, we want to keep a full-
14  time mayor position.
15            COUNCILMEMBER ROCHE: No.  I'm saying --
16            COUNCILMEMBER BATES: Or the other option


17  would be in the November 2013 election, then it would
18  be electing a mayor for a four-year term --
19            COUNCILMEMBER PACHUTA: Four-year term.


20            COUNCILMEMBER BATES: -- at that point in
21  time as a part-time mayor.
22            COUNCILMEMBER PACHUTA: But I want some


23  certainty for the people qualifying in August.  I
24  don't like the "I may be full-time for this period of
25  time; I may be part-time after this period of time."
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 1            I would rather, even if this next term is
 2  only going to be two years because we've changed the
 3  charter to make the mayor's term two years, I would
 4  prefer that when people qualify in August, they at
 5  least know that.  And you know, after the referendum
 6  it may come out, well, we're going to continue the
 7  full-time mayor, and they'll just have to run sooner
 8  than they would have earlier.
 9            COUNCILMEMBER FLEMING: I understand what


10  you're saying, that you're concerned about those that
11  may be qualifying, but our position here is to be
12  considering what's best for the city as a whole rather
13  than a person that may be or may not be qualifying.
14            So I'm more inclined to consider the voice
15  of our constituency to put it on the referendum as a
16  binding vote, not a nonbinding, because I don't like
17  these little -- well, what happens four years from now
18  if it said yes, and then in four years we would have
19  to put it -- again go before the legislature to put it
20  on the election to actually put it into place, as I
21  understand it.  So I would prefer it to be a binding
22  vote in November is my preference.
23            COUNCILMEMBER BATES: Well, I don't
24  necessarily disagree with that.  I think the
25  suggestion that's being floated out there is to have
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 1  it be a binding vote but it take place in two years
 2  and not four, so that the part-time mayor's term would
 3  start in 2014 and not 2016.
 4            COUNCILMEMBER ROCHE: And I guess my only


 5  concern there is that, you know, currently this year -
 6  - I didn't vote for it but the Council passed a budget
 7  that has over a $2,000,000 deficit.  And $2,000,000
 8  this year and $2,000,000 next year and $2,000,000 the
 9  year after, you know, there's not going to be a city
10  to manage.
11            I think that we need to get a professional
12  in here that knows how to create a budget, stick to a
13  budget, make the absolute hard decisions that have to
14  be made, and present a solid, balanced budget to the
15  Council as soon as possible.  That's why I was
16  presenting it as of January.  I think we need a
17  balanced budget as of July of this year.
18            Painful as it may be, we've gotten ourselves
19  into this and it's time we started working our way
20  out.  They say when you're in a hole, you got to stop
21  digging.  Three more years I think is just going to be
22  -- you know, maybe we'll get lucky and someone that
23  really knows their stuff and really knows how to do a
24  budget gets elected.  But you know, I don't even know
25  who's out there.  I don't know anyone who would want
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 1  the job, frankly, but.
 2            So I just think that the longer we wait, the
 3  worse it's going to be and the more painful it's going
 4  to be down the road.
 5            I mean it's a very creative solution, you
 6  know.  If we were -- if things were moving along
 7  swimmingly and everything was fine and we had plenty
 8  of money coming in or whatever, it may not be quite as
 9  urgent, but I feel like it's an urgent situation, so,
10  and that's why I brought it up before.
11            COUNCILMEMBER PACHUTA: Do you know what


12  Elena's timeline is?
13            MR. WEED: This week.
14            COUNCILMEMBER PACHUTA: Okay.
15            MR. WEED: At the end of the day, I mean
16  you've got to make a decision this week in my opinion.
17  That's what's been communicated to me from the
18  representative.  In order for her to get it through
19  both houses, you're going to have to decide.  You
20  don't have to decide tonight.  You can decide
21  tomorrow, you know, but you're going to have to decide
22  soon.
23            COUNCILMEMBER PACHUTA: Right.  I would like


24  -- I mean I don't know if the Council needs to vote on
25  it for you to -- or Donna, whoever, to talk with her
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 1  and see if she can talk with legislative counsel to
 2  see if that is a possibility of shortening the term,
 3  you know, so it would take effect not 2012 but not
 4  have to wait till 2016.
 5            MR. WEED: With the idea that the first two
 6  years being -- the first will be a full-time mayor and
 7  in the latter half we transition to the --
 8            COUNCILMEMBER PACHUTA: If the referendum


 9  passed.
10            MR. WEED: If it passed.
11            COUNCILMEMBER PACHUTA: Right.
12            MR. WEED: Absolutely.  I can do that first
13  thing tomorrow, but you're still going to have to meet
14  and decide what you want to do.
15            COUNCILMEMBER PACHUTA: Yeah.  I'm wondering


16  -- We have our zoning meeting on Monday.  I'm
17  wondering if that is too late or if we need to have a
18  meeting before then.
19            MR. WEED: I'm no going to advise you to do
20  that.  Representative Parent made it very plain to me
21  that she has got to have something sooner rather than
22  later.  I mean you could talk to you directly, but,
23  you know, this sort of goes downhill, and she's been
24  on me to talk to you, so I've done my part.
25            MAYOR PRO TEM PITTMAN: So if we can't make
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 1  a decision tonight, could you find out that informa-
 2  tion or I would find out that information and come
 3  back on Thursday if anybody -- Is it a bad evening?
 4            COUNCILMEMBER ALEXANDER: I won't be here.


 5            MAYOR PRO TEM PITTMAN: Friday?  I mean I


 6  hate to have something on Friday.  It would be very
 7  short, but --
 8            COUNCILMEMBER ROCHE: I'm out of town on


 9  Friday.
10            MAYOR PRO TEM PITTMAN: That only leaves


11  Wednesday.
12            COUNCILMEMBER FLEMING: I can't come
13  Wednesday.
14            MAYOR PRO TEM PITTMAN: Well, then, tonight,


15  because no one can make any of those days.
16            COUNCILMEMBER ROCHE: Well, looks like we


17  have to decide something tonight.
18            MAYOR PRO TEM PITTMAN: So now make a
19  motion.
20            COUNCILMEMBER FLEMING: I'd like to make a


21  motion to move forward with a binding referendum for
22  city manager form of government versus a full-time
23  mayor.
24            MAYOR PRO TEM PITTMAN: Do I get a second?


25            MR. WEED: Well, hold on.  For the effective


Page 31


 1  date of?  Do you want that to go into effect on -- you
 2  know, the term of the office beginning January 1 of
 3  2012?
 4            COUNCILMEMBER FLEMING: Yes.
 5            MR. WEED: Okay.  Option two, essentially.
 6            COUNCILMEMBER FLEMING: I'm sorry?
 7            MR. WEED: Option two, essentially.
 8            COUNCILMEMBER FLEMING: Yes.
 9            COUNCILMEMBER ALEXANDER: So they're not


10  going to know if they're running for full-time or
11  part-time mayor.
12            MAYOR PRO TEM PITTMAN: So do I get a
13  second?
14            No second?
15            COUNCILMEMBER ROCHE: I'll second that just


16  for discussion.
17            MAYOR PRO TEM PITTMAN: Okay.  Got a motion


18  and a second.  Discussion?
19            COUNCILMEMBER ROCHE: Again, maybe that's


20  the best option available to us.  I don't know.  Like
21  I said, we have three different options here.  Neither
22  -- all of them have serious drawbacks, a lot of -- all
23  of them have things I'm not comfortable with.
24            COUNCILMEMBER FLEMING: It's more important


25  to me for the constituency to have a voice in our -- I
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 1  mean they are -- they are our residents and taxpayers.
 2  We need to hear their voices.
 3            COUNCILMEMBER ROCHE: And on that, I can


 4  support this motion.
 5            MAYOR PRO TEM PITTMAN: Additional
 6  discussion?
 7                           - - -
 8                       (No response)
 9                           - - -
10            MAYOR PRO TEM PITTMAN: Call the roll,
11  please.
12            CLERK McCAIN: Councilmember Alexander?
13            COUNCILMEMBER ALEXANDER: No.
14            CLERK McCAIN: Councilmember Bates?
15            COUNCILMEMBER BATES: Yes.
16            CLERK McCAIN: Councilmember Fleming?
17            COUNCILMEMBER FLEMING: Yes.
18            CLERK McCAIN: Councilmember Pachuta?
19            COUNCILMEMBER PACHUTA: No.
20            CLERK McCAIN: Councilmember Roche?
21            COUNCILMEMBER ROCHE: Yes.
22            MAYOR PRO TEM PITTMAN: Motion carries.
23                           - - -
24                        (Applause)
25                           - - -
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 1            MR. NOONAN: I knew you could do it.  You
 2  made a decision.
 3            MAYOR PRO TEM PITTMAN: Okay.  The next item


 4  up -- Hold on.
 5                           - - -
 6          (Brief discussion among Councilmembers)
 7                           - - -
 8            COUNCILMEMBER PACHUTA: Hold on one second.


 9  We're talking parliamentary procedure.
10            MAYOR PRO TEM PITTMAN: Hold on just a
11  moment for me, please.
12            COUNCILMEMBER PACHUTA: Can I do a motion


13  for reconsideration on that last one?
14            MR. WEED: There's nothing -- nothing in the
15  ordinances or the charter that prevent it as far as
16  I'm concerned, so yes.  And in the past, other
17  Councilmembers have made motions for reconsideration
18  after a motion has been seconded and passed.  So based
19  upon the prior experience, my opinion is yes, you may.
20            COUNCILMEMBER BATES: Second.
21            MAYOR PRO TEM PITTMAN: Discussion?
22                           - - -
23                       (No response)
24                           - - -
25            MAYOR PRO TEM PITTMAN: Call the roll,
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 1  please.
 2            CLERK McCAIN: Councilmember Alexander?
 3            COUNCILMEMBER ALEXANDER: Yes.
 4            CLERK McCAIN: Councilmember Bates?
 5            COUNCILMEMBER BATES: Yes.
 6            CLERK McCAIN: Councilmember Fleming?
 7            COUNCILMEMBER FLEMING: It's my original


 8  motion; correct?
 9            MR. WEED: No, ma'am.  There's a motion on
10  the floor.  It's to reconsider the motion.
11            COUNCILMEMBER ROCHE: We almost made a


12  decision.  We can reverse that.
13            COUNCILMEMBER FLEMING: Golly, gee.  Okay.


14            Motion to reconsider; no.
15            CLERK McCAIN: Councilmember Pachuta?
16            COUNCILMEMBER PACHUTA: Yes.
17            CLERK McCAIN: Councilmember Roche?
18            COUNCILMEMBER ROCHE: No.
19            MAYOR PRO TEM PITTMAN: Motion carries.
20            COUNCILMEMBER ROCHE: Almost.
21            COUNCILMEMBER BATES: Say it.
22            COUNCILMEMBER PACHUTA: I would like to I


23  guess basically be amending Pam's motion or make a
24  motion?
25            COUNCILMEMBER FLEMING: No.  Make a whole
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 1  new motion, please.
 2            COUNCILMEMBER PACHUTA: Do we have to


 3  revote?  I'm sorry.  This is a parliamentary question.
 4  Do we need to revote on that motion or can I go ahead
 5  and make a new motion?
 6            MR. WEED: Well, right now there's a
 7  standing motion that's passed and Council has decided
 8  to revisit the standing motion.  So my advice would be
 9  to make another motion.
10            COUNCILMEMBER PACHUTA: Okay.  I would like


11  to make a motion that pending approval by legislative
12  counsel, to change the term of mayor to two years, to
13  have a binding referendum in November whether to
14  change to a part-time mayor/full-time city manager; if
15  that passes, to take effect January 1st, 2014.
16            MR. WEED: And do you want to have a
17  contingency?  What if we come back and -- I mean what
18  if the determination is we can't do it that way?
19            COUNCILMEMBER PACHUTA: If we cannot do it


20  that way, then to have it take effect -- after the
21  binding referendum, take effect 2012.
22            MAYOR PRO TEM PITTMAN: Do I get a second?


23            COUNCILMEMBER BATES: Give me one second.


24            So Ms. Pachuta, your motion is if we can, to
25  have it effective on 2014, and if not, then it would
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 1  go back and revert to Ms. Fleming's original motion --
 2            COUNCILMEMBER PACHUTA: Yeah.  I --
 3            COUNCILMEMBER BATES: -- of January of 2012.


 4            COUNCILMEMBER PACHUTA: And I'm open to


 5  suggestions on that.
 6            COUNCILMEMBER BATES: From an implementation


 7  standpoint, I think that is a much more effective way.
 8  As Mr. Roche said earlier, I don't think there's any
 9  way -- and perhaps it was Ms. Alexander -- if this
10  goes in effect, if the binding referendum passes in
11  November, there's no way we're going to have a city
12  manager in place for January 1.  A., we can't go out
13  and go hypothetically looking for an employee.  We
14  can't advertise for a hypothetical position.  You
15  know, "Send in your resume for the hypothetical city
16  manager position that might or might not be approved
17  in November."
18            We're going to have to start that process
19  once we know the results of the binding referendum,
20  which could take, you know, four, six, eight months to
21  get a qualified person in place.
22            COUNCILMEMBER PACHUTA: Okay.  Let --
23            COUNCILMEMBER BATES: So I'm in favor of
24  having this take effect as soon as possible.  My vote
25  was for January '12, or January 1st of 2012.  I will
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 1  stand by that.
 2            I just think from a practical standpoint
 3  it's not realistic.  And I don't know that there's
 4  anybody that can say that if this passes on November
 5  whatever it is, 2011, that come January 1 we're going
 6  to have a qualified person sitting in that office
 7  ready to take over.  It's just not going to happen.
 8            COUNCILMEMBER ROCHE: Well, other than -- I


 9  mean again, and I hate to keep going back to it, but
10  if we did appoint a city administrator --
11            The only problem with that, the thing I
12  don't like about it obviously is that there is no
13  referendum vote.  But we could accomplish the same
14  thing that could take effect as of 2012, and we would
15  have, you know, the rest of the year to, again,
16  decide.
17            You know, we haven't even talked about what
18  powers and what responsibilities this person would
19  have or not have.  Does this person get hired and
20  fired by the Council?  Does this person get hired and
21  fired by the manager?  You know, et cetera, et cetera.
22  There's a lot there to it.
23            So it seems like if we truly want --
24            I agree with you completely that, you know,
25  November and then we have six weeks to go out and hire
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 1  somebody over Christmas, I think that's going to be
 2  very difficult and that's my concern.  But I don't
 3  think waiting two more years and trying to stagger a
 4  mayor's --
 5            You know, just for that matter, I mean
 6  someone may say, "Well, I'm not going to go to all
 7  this trouble to run for mayor for two years."
 8            MR. WEED: Just one technical point.  Can we
 9  get a second?  The Clerk was asking.
10            COUNCILMEMBER BATES: I did.
11            MR. WEED: Okay.
12            COUNCILMEMBER ROCHE: So I mean I'm
13  concerned about that too.  That could very easily, as
14  has Councilman Bates said -- well, my words -- it
15  could become another fiasco because January 1 there's
16  nobody sitting at that desk.  Who's in charge?
17            COUNCILMEMBER BATES: Well, the problem as I


18  see it with doing it with the city administrator now
19  and running it concurrent with a full-time mayor is
20  who's making the choices?  Who's making the decisions?
21  You have a full-time duly elected mayor and a full-
22  time city administrator who's supposed to be running
23  the day-to-day operations.  Who's in charge?
24            COUNCILMEMBER ROCHE: Well, that's exactly


25  what the Council would decide in the form of a motion.
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 1            Again, as it was said, the Council can
 2  delegate to that person any of the administrative or
 3  budgetary duties of the mayor.
 4            COUNCILMEMBER BATES: Before we go down that


 5  road --
 6            COUNCILMEMBER ROCHE: We can do that today,


 7  I mean, as far as that goes.
 8            COUNCILMEMBER BATES: Before we go down that


 9  road, I want to see what those day-to-day duties and
10  responsibilities of the city administrator are before
11  I start inflating our budget by having two full-time
12  city managers.
13            COUNCILMEMBER ROCHE: Well, like I said,
14  every option has drawbacks and that would be one
15  drawback is that we would have to pay someone the
16  full-time mayor's salary for that period of time.
17            COUNCILMEMBER BATES: And the other drawback


18  would be if the nonbinding or binding referendum fails
19  in November, then what are you going to do with that
20  full-time city administrator?  He'll be for another
21  four-year period of time having a high paid city
22  administrator and a full-time mayor running
23  concurrently.  And I don't see how any city adminis-
24  trator's going to want to operate and work in a
25  scenario where the person that hires them can't tell
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 1  them what to do.  To me, that's --
 2            COUNCILMEMBER ROCHE: I got you on that.
 3  But I mean like I said, I don't -- I wish I had a
 4  better option.  If I did, I'd present it.
 5            COUNCILMEMBER PACHUTA: Well, I'm hopeful


 6  that Representative Parent can speak to legislative
 7  counsel tomorrow to find out if my scenario, changing
 8  the term to two years --
 9            And we're getting somewhere in between.
10  We're not having to wait till 2016, but we have time
11  so it's not crunch time come November.
12            COUNCILMEMBER BATES: Just so I'm --
13            COUNCILMEMBER FLEMING: Is your suggestion,


14  then, to have the mayor's term only two years --
15            COUNCILMEMBER PACHUTA: It will be --
16            COUNCILMEMBER FLEMING: -- forever?
17            COUNCILMEMBER PACHUTA: No.  Well --
18            COUNCILMEMBER FLEMING: Two years, two


19  years, two years, two years.
20            COUNCILMEMBER PACHUTA: No.  We can change


21  it.  Two years.  It'll have to be two years this
22  election pending the referendum, binding referendum,
23  and if it passes, it'll switch to part-time 2014.  If
24  it doesn't pass, then we'll have to consider -- next
25  legislative session, we can ask them to change the


Page 37 - Page 40 (10) American Court Reporting Company, Inc. Min-U-Script®







 


City of Doraville 
State of Georgia


City Council Meeting
February 22, 2011


Page 41


 1  term back to four years.
 2            COUNCILMEMBER ROCHE: But what if the
 3  statehouse --
 4            COUNCILMEMBER PACHUTA: Or that could even


 5  be built in the -- you know, however Representative
 6  Parent wants to word it.
 7            COUNCILMEMBER ROCHE: But what if statehouse


 8  Representative Parent comes back and says, no, we
 9  can't do that legally?
10            COUNCILMEMBER PACHUTA: Then it reverts to


11  what Murray asked me:  it reverts to --
12            COUNCILMEMBER ROCHE: The motion that Pam


13  made.
14            COUNCILMEMBER PACHUTA: Yes.
15            COUNCILMEMBER BATES: That, to me -- again,


16  I'm with you.  There's not an easy, clean solution.
17            COUNCILMEMBER ROCHE: Right.
18            COUNCILMEMBER BATES: From a planning and


19  logistical standpoint, that, to me, makes the most
20  sense so that we can budgetarily plan for it because
21  that's going to be a significant cost line item, and
22  it gives us time:  A, the people running for mayor
23  know what they're running for, a two-year term or a
24  four-year term as full-time mayor but knowing that
25  it's full-time for a period of time.  I think it
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 1  creates the most level of certainty out there.
 2            COUNCILMEMBER ALEXANDER: But not if it's


 3  not plausible.  Then it starts on January 1.
 4            COUNCILMEMBER BATES: That's correct.
 5            COUNCILMEMBER ROCHE: So we're --
 6            COUNCILMEMBER ALEXANDER: So we're back in


 7  the same mix.
 8            COUNCILMEMBER ROCHE: Yeah.
 9            COUNCILMEMBER BATES: Yeah.
10            COUNCILMEMBER ROCHE: Just a point of order,


11  a question I have.  Because the motion was passed and
12  then reconsidered, if this current motion fails, does
13  it automatically revert back to the original motion or
14  is the original motion gone?
15            MR. WEED: No.  My opinion is the motion
16  that passed stands.  In other words, Councilman
17  Fleming's motion stands.
18            COUNCILMEMBER ROCHE: If this motion fails.


19  I understand.
20            MAYOR PRO TEM PITTMAN: Okay.  At this time,


21  we have a motion and a second.  Any additional
22  discussion?
23            COUNCILMEMBER FLEMING: Excuse me, Mr. Weed.


24  You said that if this motion passes, my original one
25  goes away.
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 1            MR. WEED: Yes, ma'am.  And if this motion
 2  fails, then your motion stays in place.
 3            COUNCILMEMBER FLEMING: There is additional


 4  discussion, yes, because I feel that we have extremely
 5  professionals in place right now in our City Hall.  We
 6  have an aide to the mayor, we have a master certified
 7  Clerk; we have many other professionals here at City
 8  Hall that can definitely be the backup to that part-
 9  time mayor while we are searching for a city manager.
10  So that was my additional discussion.
11            COUNCILMEMBER ALEXANDER: I'm just not


12  comfortable with it taking effect on January 1, 2012.
13            COUNCILMEMBER PACHUTA: I can remove my


14  contingency, but then we're going to have to decide
15  something about if it's not possible legislatively
16  tomorrow.
17            COUNCILMEMBER BATES: So your preference is


18  for it to start 2016.
19            COUNCILMEMBER ALEXANDER: If we can't get it


20  in 2014.
21            COUNCILMEMBER BATES: Okay.
22            COUNCILMEMBER PACHUTA: I'll amend my motion


23  instead if it's not possible to change the term to two
24  years.
25            MAYOR PRO TEM PITTMAN: Do you second the
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 1  amendment?
 2            COUNCILMEMBER PACHUTA: I mean --
 3            COUNCILMEMBER BATES: I'm sorry?
 4            COUNCILMEMBER FLEMING: I'm lost too.
 5            COUNCILMEMBER PACHUTA: If it is not
 6  possible to change the term to 2014, then the results
 7  of the referendum would not take effect until two
 8  thousand -- well, because then we'd have a two-year
 9  term.
10            COUNCILMEMBER BATES: I think --
11            COUNCILMEMBER PACHUTA: No.  I'll have to


12  keep it the same.
13            COUNCILMEMBER FLEMING: Okay.  What's the


14  motion?
15            COUNCILMEMBER PACHUTA: It is not -- It's


16  what it was originally.  I didn't change it.
17            MAYOR PRO TEM PITTMAN: Could you say the


18  motion again, please.
19            MR. WEED: Well, my understanding of it, at
20  least -- and the court reporter and the Clerk can
21  correct me.  But as I understand it, Councilman
22  Pachuta is proposing that we seek out legislative
23  counsel and I do the research tomorrow to find out if
24  the mayor's position beginning January 1 of 2012 could
25  be a two-year term, and if the referendum passes to
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 1  change the form of government in November of 2011,
 2  that the act that would put this in place would state
 3  that after January 1, 2014, it would be a four-year --
 4  We'd finish out the other two-year term, we'd start --
 5  we'd go into a four-year term, and from then on, it
 6  would be a part-time form of mayor.
 7            Or assuming that that is not legally
 8  possible, that option two, which we talked about
 9  before, which would be the referendum in November and
10  beginning January 1, 2012, that whoever runs knows up
11  front that it could be a full-time or a part-time job
12  and they'd take their chances under two, option two.
13            COUNCILMEMBER PACHUTA: And if this motion


14  fails, that's what's going to happen anyway.
15            MR. WEED: Yes.  If this motion fails --
16            COUNCILMEMBER PACHUTA: Because the --


17            MR. WEED: -- option two --
18            COUNCILMEMBER PACHUTA: -- prior motion


19  passed.
20            MR. WEED: -- is in play.
21            COUNCILMEMBER ROCHE: I just have to say I'm


22  going to stick with the original motion because I just
23  think that's just way too complicated.
24            Again, I wish there was a better option.
25            COUNCILMEMBER ALEXANDER: I support the
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 1  first part of it, but I don't feel like we'll be ready
 2  January 1, 2012.
 3            COUNCILMEMBER PACHUTA: I think it's too


 4  soon also, but unfortunately that motion still stands
 5  if this motion fails.
 6            MAYOR PRO TEM PITTMAN: Additional
 7  discussion?
 8                           - - -
 9                       (No response)
10                           - - -
11            MAYOR PRO TEM PITTMAN: Call the roll,
12  please.
13            CLERK McCAIN: Councilmember Alexander?
14            COUNCILMEMBER ALEXANDER: No.
15            CLERK McCAIN: Councilmember Bates?
16            COUNCILMEMBER BATES: Yes.
17            CLERK McCAIN: Councilmember Fleming?
18            COUNCILMEMBER FLEMING: No.
19            CLERK McCAIN: Councilmember Pachuta?
20            COUNCILMEMBER PACHUTA: Yes.
21            CLERK McCAIN: Councilmember Roche?
22            COUNCILMEMBER ROCHE: No.
23            MAYOR PRO TEM PITTMAN: Motion fails, so it


24  goes back to Ms. Fleming's motion.
25            MR. WEED: That is correct.  Option two is
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 1  what you're going to do.
 2            MAYOR PRO TEM PITTMAN: Next on the agenda


 3  is the election information, Ms. McCain.
 4            CLERK McCAIN: Thank you, Mayor.
 5            Under tab one in your books, I've put down a
 6  tentative schedule for our special election.
 7            We'll be coming before the Council on March
 8  7th and March 21st with an ordinance to call the
 9  election and set the election superintendent and the
10  qualifying fees.
11            We have -- March 22nd, we will get DOJ
12  preclearance, which we can now do online.  March 10th,
13  we would actually request to have it posted in the
14  paper, which our legal organ is the Champion, and that
15  would be published on the 17th, with qualifying May
16  23rd through May 27th from 8:30 to 4:30.
17            The ballots would then go to Dekalb County
18  immediately after that on March 27th.  We'll post the
19  ballot as soon as we receive it.
20            May 23rd is the voter registration deadline,
21  and the 21st is the election.
22            MAYOR PRO TEM PITTMAN: Thank you.
23            Questions from up here?
24            COUNCILMEMBER FLEMING: Special election


25  will be held here in City Hall?
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 1            CLERK McCAIN: I believe that Dekalb County
 2  runs it through City Hall.
 3            COUNCILMEMBER ROCHE: Qualifying seems like


 4  between May 23rd and June the 21st, it's not even a
 5  full month.  Is it possible to schedule the qualifying
 6  earlier in the process?
 7            CLERK McCAIN: We could if that's what the
 8  Council wanted.
 9            The reason why I did it so late is because
10  if one or more of the councilmembers wanted to run for
11  mayor, then we have a short -- a smaller government to
12  act.  If somebody were out sick, we wouldn't have a
13  quorum, so we could technically go a month without
14  doing City business.  And the way our agendas have
15  been, I don't know if that's an option.
16            COUNCILMEMBER ROCHE: Well, but on the other


17  hand, if we had the qualifying earlier and some
18  councilperson decided they want to run for mayor  --
19            And what we're saying, just to clarify --
20  and tell me if I'm wrong -- by signing a qualification
21  paper, you've also signed your resignation as mayor
22  -- I'm sorry -- city councilperson.
23            CLERK McCAIN: Correct.  If one or more
24  persons qualified, they would immediately give up
25  their seat and they would not be sitting here at the
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 1  next meeting.
 2            COUNCILMEMBER ROCHE: Right.
 3            CLERK McCAIN: So if two people decided to
 4  run for mayor and we had one person sick, we could not
 5  have a meeting.
 6            COUNCILMEMBER ROCHE: However, though, if we


 7  did this earlier in the process, then that would give
 8  us enough time to call another special election to
 9  fill those council seats.
10            COUNCILMEMBER ALEXANDER: No.
11            COUNCILMEMBER PACHUTA: No, because you have


12  the advertising.  You wouldn't have enough time to
13  advertise.
14            CLERK McCAIN: Correct.
15            MAYOR PRO TEM PITTMAN: Okay.  Anything


16  else?
17                           - - -
18                       (No response)
19                           - - -
20            MAYOR PRO TEM PITTMAN: Okay.  The next item


21  is going to be  --
22            Bobby, if you don't mind.
23            Mr. Pittman with our Public Works is going
24  to be losing two employees, one at the end of this
25  month and then one at the end of next month, and he
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 1  has two people in mind that he would like to hire to
 2  replace them.
 3            We need to -- he can elaborate a little bit,
 4  but if the Council so wishes, we need to make a motion
 5  to put this on the agenda to lift the hiring freeze so
 6  he can do that.
 7            COUNCILMEMBER PACHUTA: I don't have any


 8  information.
 9            MAYOR PRO TEM PITTMAN: He's fixing to give


10  us some information.
11            MAYOR PRO TEM PITTMAN: Yeah.  I'm losing --


12            COUNCILMEMBER ROCHE: Where is it on the
13  agenda?
14            MAYOR PRO TEM PITTMAN: It's under Mayor's


15  Comments.
16            MAYOR PRO TEM PITTMAN: I'm losing two of my


17  heavy equipment operators for the CDL Class B license.
18            COUNCILMEMBER PACHUTA: I couldn't hear you.


19  I'm sorry.
20            MR. PITTMAN: I'm losing two of my employees
21  that has the CDL Class B license.
22            I've got one gentleman that's been looking
23  for this job for about a year.  He's qualified to take
24  that position and he's already had his background
25  check.  MVR record's been approved through the Police
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 1  Department, and he's ready to go to work.
 2            I'm losing Ed, but his last day's the 28th
 3  of this month, six days.  Need to go ahead and get him
 4  tomorrow if I could and let him get with the gentleman
 5  that drives the truck, get some on-the-job training,
 6  go ahead and get it started.
 7            And then I have another young man that may
 8  be getting his CDLs pretty soon, and he may be -- you
 9  know, I still need another CDL operator, and he may be
10  on the grass crew sometimes, and he's only 17 at this
11  time.  And with the grass crew, that's a pretty --
12  that's a pretty tough, hot job, you know, to do that.
13  But he's been after me for a job for quite some time
14  also, and I think both of these men are qualified for
15  these positions.
16            The salary will be somewhat less than the
17  two that we're losing, so it won't be anything
18  affecting our budget.
19            COUNCILMEMBER BATES: And there aren't any


20  current employees that have a CDL license that could
21  replace?
22            MAYOR PRO TEM PITTMAN: Well, I have two,


23  but I still -- one of 'em is my street sweeper
24  operator.  I don't want to move him.  And the other
25  one is helping with the grass crew now, which he's a
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 1  backup, and I don't want -- really where I've got 'em
 2  going, the way I've got it organized now, I don't want
 3  to move them at this time.  I may later.
 4            MAYOR PRO TEM PITTMAN: So if the Council so


 5  wishes, if we want to put under new business to lift
 6  the hiring freeze, I would need that motion to do
 7  that.
 8            COUNCILMEMBER ALEXANDER: I'm uncomfortable,


 9  because these jobs to my knowledge haven't been posted
10  to the public for other applicants to apply.
11            COUNCILMEMBER PACHUTA: Yeah, and I have no


12  information on this.
13            MR. WEED: Well, in order procedurally,
14  Council would have to lift the hiring freeze to hire
15  to authorize the Mayor Pro Tem to post them.  That's
16  the order in which it's got to occur.
17            MAYOR PRO TEM PITTMAN: Is there a
18  requirement to do that or is that just something --
19            MR. WEED: Well, yes.  The Council made a
20  motion and a second to --
21            MAYOR PRO TEM PITTMAN: No, no.  No.  I'm


22  talking about to post it publicly.
23            MR. WEED: Yes.  Yes, ma'am.  It's in the
24  personnel policy.
25            But before you can do any of that, you got
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 1  to lift the hiring freeze or not.
 2            COUNCILMEMBER ROCHE: I'll make the motion


 3  to add it to the agenda.
 4            MAYOR PRO TEM PITTMAN: Do I get a second?


 5            Are we talking about the hiring freeze, to
 6  lift the hiring freeze?
 7            COUNCILMEMBER ROCHE: Well, this topic of


 8  replacing two employees.
 9            MAYOR PRO TEM PITTMAN: Second?
10            COUNCILMEMBER FLEMING: Second.
11            MAYOR PRO TEM PITTMAN: Discussion?
12            COUNCILMEMBER PACHUTA: I just -- I have no


13  information on this and --
14            MR. PITTMAN: I'm not adding, you know,
15  just --
16            COUNCILMEMBER PACHUTA: But I've been given


17  nothing.  That was the just the first time I've heard
18  about it, so, and we have been very --
19            MAYOR PRO TEM PITTMAN: Well, we --
20            COUNCILMEMBER PACHUTA: -- about making sure


21  that we have information in advance of a meeting.
22            MAYOR PRO TEM PITTMAN: We weren't very


23  clear on whether we needed to bring this -- Mr. Weed
24  was out of town, so we are now -- to bring this to the
25  agenda for the hiring freeze.
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 1            COUNCILMEMBER BATES: So Mr. Roche, your


 2  motion to add it --
 3            COUNCILMEMBER ROCHE: Just to add --
 4            COUNCILMEMBER BATES: -- a discussion?
 5            COUNCILMEMBER ROCHE: -- the discussion to


 6  the agenda.
 7            COUNCILMEMBER BATES: Under New Business at


 8  the end?
 9            COUNCILMEMBER ROCHE: Well, I don't know if


10  we want to make Mr. Pittman stay all meeting long for
11  that.
12            COUNCILMEMBER FLEMING: Can we postpone this


13  until the 28th?
14            MAYOR PRO TEM PITTMAN: We sure can.
15            MR. PITTMAN: I'm going to be short, you
16  know, my staff at this position because he's going to
17  be leaving.
18            COUNCILMEMBER PACHUTA: I need information


19  in advance.
20            MAYOR PRO TEM PITTMAN: Okay.  So --
21            COUNCILMEMBER FLEMING: Well, Bobby,
22  unfortunately --
23            How long have you known -- Not to come down
24  on you, but how long have you known that he was
25  retiring?
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 1            MR. PITTMAN: I've been knowing it for three
 2  or four months, but just -- but the one I've been
 3  looking at has been -- you know, that's the one I
 4  chose.  I know what he can do and I've got his
 5  background and I know his former employee [sic] and I
 6  pretty much know he's going to fit the position.
 7  He'll be on a three-month probation, and he knows that
 8  when he's hired.
 9            In this line of work, he'd be running that
10  clam truck, and he's got a background of doing that
11  kind of work.
12            Now, I can post this out and I'm going to
13  have a flock of people breathing down my neck that I
14  don't know the background, but I do have references,
15  public, people that I know that knew this gentleman
16  and --
17            COUNCILMEMBER PACHUTA: Yeah.  We're an


18  equal opportunity employer.  I mean, I believe we have
19  to put a notice out.
20            MR. WEED: It doesn't matter to me what you
21  do, but the procedure and order would be  Council made
22  a motion and a second to put a hiring freeze in
23  effect.  What you've done is every time you wanted to
24  fill a position, you've had to lift the hiring freeze
25  by a motion and a second.
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 1            If the positions are already budgeted, you
 2  don't have to approve the positions.  There's nothing
 3  further you have to do other than lift the hiring
 4  freeze and let the machinery work.
 5            If you elect not to lift the hiring freeze,
 6  then those employees will not be -- no employees will
 7  be hired.
 8            COUNCILMEMBER ROCHE: And point of order, we


 9  need to add it to the agenda before we should be even
10  discussing it, obviously.
11            MR. WEED: In my opinion, the Mayor clearly
12  under the charter has authority to put whatever items
13  the Mayor wants to on the agenda, and the Mayor
14  exclusively decides what order they go in on the
15  agenda.
16            So in my opinion, this is already on the
17  agenda.  There's nothing wrong with moving it to new
18  business.  If you care to do so, that's fine.
19            COUNCILMEMBER ALEXANDER: It's not on my


20  agenda.
21            COUNCILMEMBER ROCHE: It's not on my agenda.


22            MR. WEED: And I hear you.  It's on the one
23  that I was given, but that doesn't mean anything.
24            MAYOR PRO TEM PITTMAN: Do you-all want to


25  move this to the 28th?
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 1            COUNCILMEMBER FLEMING: I don't have it on


 2  my agenda, either.
 3            CLERK McCAIN: That's because it was added
 4  after.
 5            MAYOR PRO TEM PITTMAN: It was added, yeah.


 6            CLERK McCAIN: It was today.
 7            COUNCILMEMBER ROCHE: But it has to be 24


 8  hours, I think.
 9            MR. WEED: Yes.
10            MAYOR PRO TEM PITTMAN: So we can move it to


11  the 28th.
12            Are you going to be okay?
13            MR. PITTMAN: Yeah.
14            MAYOR PRO TEM PITTMAN: Okay.
15            COUNCILMEMBER ALEXANDER: We can move it to


16  the 28th but I still want the job posted.
17            MAYOR PRO TEM PITTMAN: And we will.
18            CLERK McCAIN: I have a motion and a second
19  on the floor to put it on the agenda.
20            MR. WEED: You can't do it that way.  You
21  have to lift the hiring freeze first before you can
22  post the position.
23            COUNCILMEMBER ROCHE: No.  All my motion was


24  was to add it to the agenda so we could discuss it.
25            CLERK McCAIN: Right, and Pam seconded it.
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 1            COUNCILMEMBER ROCHE: And that's seconded.


 2  If you don't want to discuss it, that's fine, I mean.
 3            MAYOR PRO TEM PITTMAN: Okay.  We got a


 4  motion and a second.  Discussion?
 5            COUNCILMEMBER ROCHE: Just trying to keep it


 6  legal.
 7            MAYOR PRO TEM PITTMAN: Call the roll,
 8  please.
 9            CLERK McCAIN: Councilmember Alexander?
10            COUNCILMEMBER ALEXANDER: Yes.
11            CLERK McCAIN: Councilmember Bates?
12            COUNCILMEMBER BATES: Yes.
13            CLERK McCAIN: Councilmember Fleming?
14            COUNCILMEMBER FLEMING: Yes.
15            CLERK McCAIN: Councilmember Pachuta?
16            COUNCILMEMBER PACHUTA: No.
17            CLERK McCAIN: Councilmember Roche?
18            COUNCILMEMBER ROCHE: Yes.
19            MAYOR PRO TEM PITTMAN: Motion carries.
20            Now, do we want to make a motion to lift the
21  hiring freeze so we can post the job so we can move
22  forward and then come back possibly on the 28th to
23  discuss this again?
24            COUNCILMEMBER ALEXANDER: Well, I mean the


25  job description, I don't know.  I guess Mr. Weed has
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 1  the job description written, and it has to be posted.
 2  And obviously, we won't make a decision on the 28th.
 3  I mean he needs time to get the applications in and
 4  review them.
 5            MAYOR PRO TEM PITTMAN: But we need to lift


 6  the hiring freeze to do any of that; is that correct?
 7            MR. WEED: Yes, ma'am.
 8            COUNCILMEMBER ROCHE: But does lifting the


 9  hiring freeze obligate us to hire someone if the
10  department head so wishes because it's already
11  budgeted positions?
12            MR. WEED: If you lift the hiring freeze,
13  Council has nothing else to do with the position.
14            COUNCILMEMBER ROCHE: Right; it's over with.


15            MR. WEED: Period.  It'll be between the
16  Mayor and the department head.
17            COUNCILMEMBER ALEXANDER: But I thought


18  according to the personnel manual and to follow
19  Federal guidelines, a job had to be posted.  You just
20  can't pick and choose who you want to hire.
21            MR. WEED: I agree.
22            COUNCILMEMBER ALEXANDER: Okay.
23            MR. WEED: You have to post the position,
24  you should post the position, but you can't do that
25  until the hiring freeze is lifted.
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 1            And if you don't lift the hiring freeze,
 2  nothing is going to happen, which is fine.  That's
 3  your choice.
 4            COUNCILMEMBER ROCHE: And if we lift the
 5  hiring freeze, assuming the process is taking care of,
 6  we'll never hear about it again; right?
 7            MR. WEED: Right.
 8            MAYOR PRO TEM PITTMAN: That is correct.
 9            COUNCILMEMBER BATES: And the position is


10  for a CDL driver whose primary responsibility is to do
11  what?
12            MR. PITTMAN: Well, in Public Works, we --
13  you know, we do everything in Public Works.  With a
14  CDL Class B license, he's qualified to drive the
15  equipment that we have, the position that
16  Mr. Jackson's leaving, the heavy-equipment operator
17  position, CDL Class B, the clam truck.
18            COUNCILMEMBER BATES: How many CDL drivers


19  do you have?
20            MR. PITTMAN: I had four.  I'll be losing
21  two of them and I'll have two left.
22            One of them is my street sweeper operator,
23  which I don't want to lose.  He's trained for that
24  piece of equipment which is a very tedious piece of
25  equipment.  I don't want to lose him.
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 1            And then Nick, the other gentleman, he's
 2  helping the grass crew right now because I'm still
 3  short.
 4            COUNCILMEMBER FLEMING: With the number of


 5  people that you have in the department itself, even
 6  though these two people are already budgeted, the
 7  number of people that you have, experienced people
 8  that you have in your department, what would it take
 9  for them to be qualified for a CDL B or a CDL 2
10  license?
11            MR. PITTMAN: They just have to go take the
12  test, yes, ma'am.  They're qualified.
13            A couple of them took the test before, and
14  they failed it.  They're just good operators but they
15  just don't have the legal qualifications to do it.
16            COUNCILMEMBER FLEMING: Okay.  Okay.
17            MAYOR PRO TEM PITTMAN: So at this point, we


18  need to either lift the hiring freeze or not lift it,
19  and if we lift it, then we will post it accordingly
20  with the job description information, and that'll be
21  the end of it.
22            If we choose not to, then that's it.
23            MR. PITTMAN: How long is --
24            MAYOR PRO TEM PITTMAN: Nothing else.
25            MR. PITTMAN: -- this going to delay me for
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 1  filling this position?
 2            MAYOR PRO TEM PITTMAN: We'll get on that


 3  tomorrow if they lift the hiring freeze.
 4            MR. PITTMAN: Okay.
 5            MAYOR PRO TEM PITTMAN: Do I get a motion to


 6  lift the hiring freeze?
 7            MR. PITTMAN: What are we going to do if I
 8  lose two more?  I mean we're going to have to get
 9  these positions filled.
10            MAYOR PRO TEM PITTMAN: I understand.  We're


11  worried about those two right now, though.
12            MR. PITTMAN: Yeah.
13            COUNCILMEMBER FLEMING: We've lifted the


14  hiring freeze for other departments, and I would like
15  to make a motion to lift the hiring freeze.
16            MAYOR PRO TEM PITTMAN: Do I get a second?


17            COUNCILMEMBER ROCHE: That's true.  I guess


18  I'll second it.
19            COUNCILMEMBER PACHUTA: I guess my concern


20  is when other departments have asked us to lift the
21  hiring freeze, we've actually had information provided
22  to us about those positions.   And I have nothing in
23  front of me; didn't even hear about it till 10 minutes
24  ago.
25            MAYOR PRO TEM PITTMAN: Motion and second.
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 1  Discussion?  Any additional discussion?
 2            COUNCILMEMBER BATES: Can you clarify?  The


 3  motion is to lift the hiring freeze for both positions
 4  or one position?
 5            COUNCILMEMBER FLEMING: I'm lifting the
 6  hiring freeze.
 7            COUNCILMEMBER BATES: Period.
 8            COUNCILMEMBER FLEMING: Do you want me to


 9  clarify whether I'm saying that we're lifting the
10  hiring freeze for both positions?
11            COUNCILMEMBER BATES: Yes, ma'am, because my


12  preference would be to lift it for one because, as we
13  all know, in our budget --
14            COUNCILMEMBER FLEMING: Yeah.
15            COUNCILMEMBER BATES: -- we're struggling.


16  So we put the hiring freeze in place for particular --
17  for a very specific reason, and that was to try to
18  curb and cut spending so as positions became open and
19  vacant, that we didn't arbitrarily filled them.
20            Chief has sacrificed positions.  He's
21  reconsolidated his department.  I think all depart-
22  ments need to look at their staffing.
23            I would be in favor or lifting the hiring
24  freeze for one CDL driver.
25            COUNCILMEMBER FLEMING: I'd like to amend my
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 1  motion, and I'm not being browbeat into this, because
 2  I'm very much concerned about the budget.
 3            And it may be, Bobby, that when we come --
 4  what is this?  End of February?  March, April, May,
 5  June.  Four months from now we may say, "Bobby, you
 6  know, looking at our budget, we may have to tell you
 7  that you've got to get rid of four people."
 8            MR. PITTMAN: I understand.
 9            COUNCILMEMBER FLEMING: That's hypothetical.


10  Nothing's been said up here.
11            So I would like to amend my motion to lift
12  the hiring freeze for one person.
13            COUNCILMEMBER ROCHE: And I'll second the


14  amendment.
15            MAYOR PRO TEM PITTMAN: Additional
16  discussion?
17            COUNCILMEMBER ROCHE: I'm very concerned,


18  obviously, about the budget too.  But as Councilman
19  Fleming mentioned earlier, other departments have come
20  and we have lifted hiring freezes in those situations.
21            I think until we see an overall budget, to
22  try to balance on one department or the other is a
23  mistake.  We need an overall plan for the entire
24  budget, the entire staffing for the entire city.  To
25  try to spot do things usually isn't a good idea, but
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 1  I'll certainly go for the one.
 2            COUNCILMEMBER ROCHE: Okay.
 3            COUNCILMEMBER ALEXANDER: And we'll make


 4  sure this is posted on the City web site and the --
 5            MAYOR PRO TEM PITTMAN: Yes.
 6            COUNCILMEMBER ALEXANDER: -- GMA web site?


 7            MAYOR PRO TEM PITTMAN: Yes.
 8            Okay.  Call the roll, please.
 9            CLERK McCAIN: Councilmember Alexander?
10            COUNCILMEMBER ALEXANDER: Yes.
11            CLERK McCAIN: Councilmember Bates?
12            COUNCILMEMBER BATES: Yes.
13            CLERK McCAIN: Councilmember Fleming?
14            COUNCILMEMBER FLEMING: Yes.
15            CLERK McCAIN: Councilmember Pachuta?
16            COUNCILMEMBER PACHUTA: No.
17            CLERK McCAIN: Councilmember Roche?
18            COUNCILMEMBER ROCHE: Yes.
19            MAYOR PRO TEM PITTMAN: Motion carries.
20            Thank you.
21            COUNCILMEMBER BATES: Thanks, Bobby.
22            MAYOR PRO TEM PITTMAN: Okay.  I think
23  Council was wanting to make some adjustments to move
24  number 6 up to --
25            COUNCILMEMBER ALEXANDER: 6 of new business,
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 1  which is our tab 14.
 2            MAYOR PRO TEM PITTMAN: Uh-huh.
 3            COUNCILMEMBER ALEXANDER: I think we have


 4  some very interested citizens here, and I, like I'm
 5  sure everyone else sitting up here, has gotten e-mails
 6  and phone calls regarding these pain management
 7  clinics/pill mills, and I'd like to move this agenda
 8  item up to number 1 under old business so Chief King
 9  can do his presentation and hopefully we can move on
10  some action on this item.
11            MAYOR PRO TEM PITTMAN: Okay.  Do I get a


12  second?
13            COUNCILMEMBER BATES: Second.
14            MAYOR PRO TEM PITTMAN: Discussion?
15            COUNCILMEMBER FLEMING: I don't have a
16  problem with doing that at all, but I've got some
17  people in the audience that have sat here for many,
18  many months now waiting for gravel driveways, also.
19  So I don't mind moving it up but I just wanted to make
20  that comment.
21            MAYOR PRO TEM PITTMAN: Okay.  Additional


22  discussion?
23                           - - -
24                       (No response)
25                           - - -
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 1            MAYOR PRO TEM PITTMAN: Call the roll,
 2  please.
 3            CLERK McCAIN: Councilmember Alexander?
 4            COUNCILMEMBER ALEXANDER: Yes.
 5            CLERK McCAIN: Councilmember Bates?
 6            COUNCILMEMBER BATES: Yes.
 7            CLERK McCAIN: Councilmember Fleming?
 8            COUNCILMEMBER FLEMING: Yes.
 9            CLERK McCAIN: Councilmember Pachuta?
10            COUNCILMEMBER PACHUTA: Yes.
11            CLERK McCAIN: Councilmember Roche?
12            COUNCILMEMBER ROCHE: Yes.
13            MAYOR PRO TEM PITTMAN: So now number 6


14  under new business is number 1 under old business.
15            MAYOR PRO TEM PITTMAN: The next item is


16  department reports.  Do we have any?
17                           - - -
18                       (No response)
19                           - - -
20            MAYOR PRO TEM PITTMAN: Okay.  The next item


21  is going to be Public Comments on Agenda Items Only.
22  Please limit your comments to three minutes.  Public
23  comments?
24            MR. NOONAN: John Noonan, Winters Chapel.
25  Appears like you all got caught like a deer in the
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 1  headlights on this charter issue, and I might have
 2  suggested at the time that you go and change the
 3  charter, allow the vote in November, and if you want,
 4  you can change it back.
 5            From what I see, there's no restriction on
 6  how many times you can change a charter or how often.
 7  It's just a matter of doing it.
 8            So no matter which way you people vote,
 9  you're going to offend somebody, so just suck it up
10  and do it.
11            MAYOR PRO TEM PITTMAN: Next?
12            MS. KOONTZ: One option Elena mentioned that
13  I didn't hear you-all discuss was like having town
14  hall meetings to get public input on how this was
15  going to go.  And since you voted to do this
16  nonbinding hearing -- or election, possibly have some
17  town hall meetings, advertise to get some public
18  opinion and educate the public about who can hire and
19  fire this city manager, because that'll affect my
20  decision.  If he's under the -- if he's a hire-and-
21  fire by the Mayor, we've already got a Mayor's
22  assistant that has basically that position, and if
23  it's hire-and-fire by the City Council, that's a
24  totally different position that's being voted on.
25            And if you get some public input on, you
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 1  know, and it looks overwhelmingly that yes, people are
 2  going to want this, I don't see why you couldn't go
 3  ahead and start looking for somebody and tell the
 4  applicant this isn't -- you know, "You're not
 5  guaranteed this position but it looks like we're going
 6  to be getting one.  Do you want to apply for the
 7  position?" and maybe get somebody, at least some
 8  interested people lined up for if this does pass,
 9  you'll have somebody that you can put in place.
10            And if it looks like the public's saying no,
11  they don't want this, then clearly you wouldn't want
12  to go looking for somebody for a position that's more
13  than likely not going to pass the election.
14            Just some ideas.  I think the public -- some
15  town hall meetings about this big issue I think to
16  educate the public and maybe get some input from the
17  public on whether they are possibly going to vote for
18  this yes or no could be very helpful when this -- if
19  this does come up at the end of the year, which it
20  sounds like it might.
21            MAYOR PRO TEM PITTMAN: Okay.  Thank you.


22            In order to expedite this a little bit
23  quicker, if we could get you to just line up real
24  quick if you want to speak.  If you want to speak, if
25  I could get you to line up behind the podium.
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 1            MR. ANDERSON: Stuart Anderson.
 2            We've been making sausage tonight.
 3            Something that has been mentioned a little
 4  by a few of the folks, a couple of City Council as
 5  well, the elephant in the room on city manager/part-
 6  time Mayor is the job description.
 7            The fullness of that job description, Stephe
 8  mentioned, as far as hire-fire, et cetera, that has to
 9  be -- I raised my hand for a part-time Mayor back in
10  the straw poll a moment ago, but the most important
11  thing is that we are ready to have a city manager,
12  we've got our job description.  It's going to be the
13  probably most important thing we hire.  That job
14  description has to be in place very strongly if it
15  takes till 2014.  Then we've got our ducks in a row.
16  Otherwise, it's not good.
17            Review and Enforce Residential Occupancy,
18  I'm very interested in that.
19            The City Engineering Service Contract and
20  the CM2MHill stormwater, I haven't -- I haven't seen
21  the job descriptions of either of these.  But if we're
22  having a city engineering service contract, it seems
23  to me -- and I read a little bit of it today -- it
24  seems that that city engineering firm would want to
25  have something to say about the stormwater contract as
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 1  well.  I would rather have the city engineering
 2  service contract done before we do the stormwater.
 3            The Exempt Employee Salary Study, as all of
 4  you know, I've made a presentation on that.  I'll be
 5  very interested in that.  The exempt employee thing's
 6  been out of hand.
 7            Gravel driveways, I think they can be --
 8  I've been for pervious surface for years.  I think
 9  they can be contained and made to look good.  We keep
10  talking about being green.  If we just keep paving
11  stuff, that ain't it.
12            Design Guidelines, I think that was on the
13  agenda for the 28th.  I'm not sure why it's on for
14  tonight, but that's another extremely important thing
15  that needs to be discussed and figured out.
16  Hopefully, we're not going to vote on design
17  guidelines tonight.
18            Thank you.
19            MS. CRAWFORD: Susan Crawford, Oakcliff.
20            Am I doing that?
21            CLERK McCAIN: That was me. I'm sorry.
22            MS. CRAWFORD: Had to be in conjunction with
23  the thing with the microphone.
24            The Pain Clinic, if you get to that
25  tonight -- I guess you are because you moved it up --
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 1  I strongly urge you to do whatever you can to not do a
 2  moratorium but to make sure that they cannot come in
 3  here.  I mean I have seen far too many people who were
 4  victims of such places.
 5            And they can come -- a rose by any other
 6  name.  I mean they might come in looking like
 7  something really helpful to the community, but I just
 8  caution you, please be as stringent as you can with
 9  that.
10            And with the election or the referendum, why
11  couldn't you do something like if it's decided that we
12  want a city manager form of government with a part-
13  time Mayor, couldn't it be a stipulation that it be
14  put in place within, say, six months or eight months
15  or a year or whatever?  Would it have to be the
16  following January 1st?  I mean I don't know, but it
17  may be something to consider.
18            Thank you.
19            MS. PRINZIVALLI: Caroline Prinzivalli,
20  Alison Drive.
21            I just want to get up here because I have
22  written numerous e-mails to everybody up here about
23  different concerns and the direction of which our
24  community is taking, and I think these pain clinics
25  are -- it's going to be a big mistake if those come
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 1  into our neighborhood.
 2            We have had just deter- -- it just seems
 3  like things are deteriorating, the store fronts, and I
 4  just wanted to come up here and give my -- you know,
 5  let you guys know, see a face with the e-mails that
 6  I'm sending you.
 7            And the gravel driveways, I mean that's fine
 8  if somebody wants to add two inches, but to gravel
 9  your whole back yard and turn it into a boarding
10  house?  I mean those are the things we're concerned
11  about with -- you know, as well as the city manager
12  and the Mayor stuff and all of that.
13            But I'm sick of sitting here and not getting
14  up here and saying anything, and that's where I'm at.
15  Thank you for your time.
16                           - - -
17                        (Applause)
18                           - - -
19            MR. HART: This is for engineering services.
20            Having an exclusive agreement with one
21  engineering company on the surface sounds like a great
22  idea.  You put out this bid and you've get the
23  services that you want, and one company provides that.
24  We had that with Pond & Company; that didn't work out
25  real well.
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 1            The problem with engineering services, what
 2  engineering services are you looking for?  Civil
 3  engineering?  Mechanical engineering?  Are you looking
 4  for people to determine whether you have flood plains?
 5  You have ecological engineers.  Each company stresses
 6  a particular subject.  For instance, some companies
 7  specializes in bridges, et cetera.
 8            So if you have a building department, what
 9  you would like to have, you would like to draw on at
10  least five or six engineering companies that have a
11  specialty in a particular service.  So if you're just
12  going to do a survey and do an ecological thing on the
13  stream, you might have a company that may only have
14  one or two employees.  They don't do bridges, they
15  don't do roadways, they don't do anything else; that's
16  what they do.  Okay?  So then you might pay them
17  $1,200.
18            We're getting into a situation where we have
19  exclusive, suddenly if someone wants to build
20  something, they have these plan reviews, that's
21  $5,000.  And you come back and get a red line on it
22  again -- John knows what I'm talking about -- it's
23  $5,000 again.
24            If you want to drive off business, that's
25  what you need to do:  you need to have an exclusive
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 1  engineering company.
 2            So in this economy, you need to have as many
 3  options for the building department so they can select
 4  the person that needs to size the plan to the project.
 5  If you're building a driveway on your house, you only
 6  need a $50 or $100 deal.  Okay?  If you're building a
 7  skyscraper over here, that's a whole different
 8  engineering company.
 9            So you need to -- like the billing for your
10  trash, you need to offer flexibility and size the
11  company to what project you're working on.
12            So I don't agree with having an exclusive
13  company.  You're asking for trouble.  Thank you.
14            MAYOR PRO TEM PITTMAN: Okay.  We're going


15  to move into old business, but do we need a break?
16            COUNCILMEMBER FLEMING: Yes.
17            MAYOR PRO TEM PITTMAN: Five minute break.


18                           - - -
19                      (Brief recess)
20                           - - -
21            MAYOR PRO TEM PITTMAN: Meeting come to


22  order.
23            Next under old business is going to be the
24  Licensing Moratorium for Pain Clinics, Chief King.
25            CHIEF KING: Good evening residents and
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 1  members of the City Council.  I really appreciate the
 2  opportunity to come and speak with you-all in
 3  reference to this very growing problem in America, and
 4  that's the abuse of prescription medications.
 5            This has been the reoccurring saga.  Not
 6  only do you hear the celebrities in the news but also
 7  to the children of our neighbors.
 8            Well, this problem is now at our doorstep.
 9  Pharmaceutical drugs are the fastest growing illicit
10  drug problem in our community particularly among young
11  adults.  Law enforcement efforts in dealing with
12  traditional narcotics -- that is, cocaine, heroin,
13  methamphetamines -- are making a severe dent in the
14  criminal organizations and those who use them.
15            The issue of supply and demand has driven
16  customers and criminal enterprises to reach out to
17  other avenues of illicit commerce.  Additionally, drug
18  users are opting for prescription medications
19  believing the prescription drugs are safer to use.
20            The increase in use of pharmaceutical drugs
21  have led to an increase in toxicity deaths -- Thanks,
22  City Clerk.  She helped me rehearse that one -- and
23  overdoses involving the drugs.
24            In 2009, Cobb County had 58 deaths due to
25  drug overdose.  52 of those deaths involved pharma-
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 1  ceutical drugs, with 12 of those being a combination
 2  of pharmaceutical and historically, typically, street
 3  drugs.
 4            Likewise, the autopsies performed by the
 5  Georgia Bureau of Investigation in 2007 and 2008
 6  showed that in 2007 there were 610 drug overdose
 7  deaths with 503 -- that's 82 percent -- involving
 8  pharmaceuticals.  Those numbers increased to 638
 9  overdose deaths with 543 or 85 percent involving
10  pharmaceuticals the next year.  Hydrocodone, oxycodone
11  are all in the top five drugs involved in most
12  overdose deaths per the GBI.
13            Fulton County has 128 overdose deaths and 52
14  or 40 percent of those involved pharmaceutical drugs
15  in 2008.
16            There are currently several common methods
17  of obtaining these drugs, which include Internet
18  ordering, theft of pharmacies or physicians, doctor
19  shopping, pharmacy shopping and the use of unethical
20  pain management clinics also known as pill mills.
21            These types of unethical clinics do not
22  perform a thorough examination of their patients and
23  their medical records; only accept cash, not
24  insurance; do not make medical diagnoses, offer
25  alternative means or treatment; or they're usually not
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 1  owned in whole or part by physicians rendering
 2  treatment.  This is not a business or treatment model
 3  used by legitimate physicians specializing in pain
 4  management.
 5            The Department of Justice filed recently a
 6  criminal complaint in Florida involving a group of
 7  clinics operated by Mr. Chris and Jeff George.  These
 8  same two brothers opened a clinic in Kennesaw in early
 9  2010 that was found to be selling pharmaceuticals and
10  prescriptions with little or no medical basis.  This
11  clinic was fortunately closed because of quick action
12  by the citizens which notified law enforcement of the
13  problems with this clinic.
14            Special care was taken to avoid any undue
15  burden on medical practitioners caring for patients by
16  use of prescribing and dispensing pharmaceuticals.  It
17  is not our position to interfere or regulate the
18  exercise of good judgment on medical treatment by a
19  physician or dispensing pharmaceuticals by a licensed
20  physician or pharmacist.
21            Currently Georgia is one of 16 states not
22  operating a prescription monitoring database program,
23  a PMDP, and one of only 12 states not to have
24  legislatively created such a program.  We continue to
25  be the only southeastern state without a prescription
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 1  monitoring database program in the southeast.
 2            The bill has been sponsored in the State
 3  legislature and passed the House twice but has been
 4  stopped at the Senate each of the last two years
 5  either by a nay vote or at least a last-minute
 6  amendment.  There is no guarantee of the passage this
 7  year though significant efforts are underway to do so.
 8            Therefore, I urge you-all to act and protect
 9  our community rather than to wait for the Georgia
10  legislature to -- to hope that the Georgia legislature
11  will actually do so.
12            I respectfully request that you adopt a
13  moratorium similar to the one adopted by the City of
14  Kennesaw, for the term of one year, and urge our State
15  legislators -- the State legislator to pass a
16  prescription monitoring database.
17            Currently we have before us a request by a
18  business that wants to -- that wants to come in under
19  our -- They want to open a clinic for weight control
20  and pain management.  No pharmaceuticals will be on
21  premise.  So basically all the -- the proposal there
22  is they're just going to be generating script for
23  somebody to go to one of the local pharmacies and
24  generate the prescription.
25            So I urge you to pass a moratorium tonight
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 1  with the effort that then we can get together with
 2  staff and create a stronger ordinance so we can
 3  control this very carefully.
 4            Clearly, again, I do not want to interfere
 5  with a doctor or pharmacist being able to exercise
 6  their good judgment in practicing healthcare; but
 7  these operations are very dangerous, and I urge you to
 8  try to take action so we can stop this.
 9            This is I think the first of probably many
10  to come if the door is kept open.  I think they've
11  shopped Kennesaw; they were stopped.  In Cherokee
12  County, they were also stopped.  But I think it's just
13  the beginning of scanning and looking for
14  opportunities in the communities.
15            Thank you very much unless you-all have any
16  questions of me.
17            I apologize for the lateness of the
18  additional documents that were presented in your
19  packets, but in your documents you will have -- I
20  think the city planner gave you a copy of the Dunwoody
21  ordinance or the Dunwoody moratorium, and included
22  also is the Kennesaw moratorium and also a study from
23  the Cobb County Drug Task Force that has a lot of this
24  data that I quoted this evening.
25            Additionally, you will find the U.S. --


Page 77 - Page 80 (20) American Court Reporting Company, Inc. Min-U-Script®







 


City of Doraville 
State of Georgia


City Council Meeting
February 22, 2011


Page 81


 1  Florida just went through this mess, and there's a
 2  bunch of information there to give you some good data,
 3  well, how when these clinics open, basically because
 4  there's no other alternatives.  People from out of
 5  state come and flood your communities coming to
 6  purchase these highly addictive drugs with no
 7  medicinal value or medical -- medical prognosis.
 8            But that concludes my remarks, but I'll
 9  stand open to answer any questions you-all may have.
10            COUNCILMEMBER PACHUTA: Do you know what the


11  status is in the legislature?  Do you think we also
12  need to maybe put a resolution together encouraging
13  the legislature?  I know there's been several bills
14  dropped, but I don't know what the status is.
15            CHIEF KING: Ma'am, the House of
16  Representatives has been the one that's very -- for
17  the last two years, they've been very, very supportive
18  of this.
19            We, as part of the Georgia Association of
20  Chiefs of Police, are pushing very hard to get this
21  done.  I agree that an action of that would be very
22  loudly -- I think it will be heard.
23            The key now is also we have to work the
24  Senate because that's where the bill has been dying
25  for the last two years.
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 1            MAYOR PRO TEM PITTMAN: Council, any
 2  thoughts?
 3            COUNCILMEMBER PACHUTA: So currently what


 4  you're asking is just to have a moratorium in place on
 5  issuing --
 6            CHIEF KING: Yes, ma'am.
 7            COUNCILMEMBER PACHUTA: -- licenses so that


 8  we can then put some ordinances in place.
 9            CHIEF KING: Ma'am, my effort tonight is to
10  try to get a moratorium to keep this or any other kind
11  of business opening of this type in the city to give
12  the time for staff to get with the city attorney, with
13  the planner, and explore a whole range of actions that
14  the City could take to make Doraville a less
15  attractive place for one of these businesses to try to
16  locate themselves here.
17            I think the range -- there's a wide range of
18  things that we can do.  But if we can get Doraville
19  off the map from these businesses, I think they'll
20  either go to another state or go down the road.
21  Unfortunately, we have to take this as a community at
22  a time.  As they appear, then we have to kind of whack
23  the mole, as we say in law enforcement.
24            COUNCILMEMBER ROCHE: I'm looking at the
25  ordinance from Dunwoody, and it appears to not make
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 1  them illegal per se but it just adds additional
 2  requirements.  You know, obviously you have to have
 3  licensed physicians, but the owner can't be a felon
 4  and that sort of thing.
 5            But my concern is that it may be possible to
 6  get around that, so I think I would be more in favor
 7  of a one-year moratorium for the moment and then --
 8  because I'm not sure.  The ordinance looks pretty
 9  good, but again, I don't want to have anything to --
10            CHIEF KING: Well, sir, the --
11            COUNCILMEMBER ROCHE: We thought we had an


12  ordinance against garbage, too, but, you know, define
13  garbage.
14            CHIEF KING: Well, sir, the key is to give
15  the staff time to truly examine --
16            COUNCILMEMBER ROCHE: I understand.
17            CHIEF KING: -- and give you options.  I
18  didn't -- you know, I did not come with the purpose of
19  trying to get an absolute solid ordinance or a zoning
20  provision or zoning, because there's a lot of other
21  requirements.  But I want to get a freeze to the
22  status quo so we can then work, the staff, and come up
23  with options for the Council.
24            COUNCILMEMBER PACHUTA: Murray --
25            MR. WEED: Yes, ma'am.
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 1            COUNCILMEMBER PACHUTA: -- have you seen the


 2  Kennesaw resolution?
 3            MR. WEED: I have.
 4            COUNCILMEMBER PACHUTA: Okay.  And can we


 5  vote on a resolution tonight or do we need to vote on
 6  it in written form?  Would it take effect verbally?
 7            MR. WEED: You can direct me to write the
 8  resolution and I'll bring it before you -- you meet
 9  again Monday and you could adopt it Monday.
10            COUNCILMEMBER ROCHE: Well, it seems that we


11  could just use what's -- Is there anything wrong with
12  the Kennesaw version?
13            MR. WEED: Well, I'd like to study it in
14  depth.
15            COUNCILMEMBER ROCHE: If it works there, it


16  seems like it would be pretty simple to go ahead with
17  this.
18            COUNCILMEMBER FLEMING: The purpose of the


19  moratorium and the moratorium itself is item number 3
20  and 4 are outstanding and should just --
21            COUNCILMEMBER ROCHE: Right.
22            COUNCILMEMBER FLEMING: -- fill in Doraville


23  where it says Kennesaw.
24            MAYOR PRO TEM PITTMAN: Mr. Roche, is that a


25  motion for a moratorium?
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 1            COUNCILMEMBER ROCHE: Yes.
 2            I'd like to make a motion that we use the
 3  Kennesaw moratorium as a model to draft a moratorium
 4  that would be voted on at the next Council meeting.
 5            MAYOR PRO TEM PITTMAN: Okay.
 6            COUNCILMEMBER ALEXANDER: For one year?


 7            COUNCILMEMBER FLEMING: You have to indicate


 8  for what --
 9            COUNCILMEMBER ROCHE: I'm sorry.  I'm sorry.


10            COUNCILMEMBER FLEMING: A moratorium.


11            COUNCILMEMBER ROCHE: Moratorium on so-


12  called pain management clinics or any other clinics
13  operating under the same or a different name that does
14  essentially the same thing.
15            MAYOR PRO TEM PITTMAN: How long?  How long


16  can we set it?
17            COUNCILMEMBER FLEMING: He said one year.


18            COUNCILMEMBER ROCHE: For one year.
19            MAYOR PRO TEM PITTMAN: Okay.
20            COUNCILMEMBER ROCHE: All that's already in


21  this, the Kennesaw.
22            MAYOR PRO TEM PITTMAN: Do I get a second?


23            COUNCILMEMBER ALEXANDER: Second.
24            MAYOR PRO TEM PITTMAN: Discussion?
25                           - - -
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 1                       (No response)
 2                           - - -
 3            MAYOR PRO TEM PITTMAN: Call the roll,
 4  please.
 5            CLERK McCAIN: Councilmember Alexander?
 6            COUNCILMEMBER ALEXANDER: Yes.
 7            CLERK McCAIN: Councilmember Bates?
 8            COUNCILMEMBER BATES: Yes.
 9            CLERK McCAIN: Councilmember Fleming?
10            COUNCILMEMBER FLEMING: Yes.
11            CLERK McCAIN: Councilmember Pachuta?
12            COUNCILMEMBER PACHUTA: Yes.
13            CLERK McCAIN: Councilmember Roche?
14            COUNCILMEMBER ROCHE: Yes.  Thank you.
15            MAYOR PRO TEM PITTMAN: Motion carries.
16                           - - -
17                        (Applause)
18                           - - -
19            MAYOR PRO TEM PITTMAN: All right.  Next on


20  the agenda is going to be Review and Enforce
21  Residential Occupancy Ordinances, Mr. Roche.
22            COUNCILMEMBER ROCHE: Yeah.  I'm afraid I


23  haven't seen any results from that.  I was hoping -- I
24  think that the last time this came up, we did have
25  some discussions about it and a motion was made to put


Page 87


 1  it on the agenda for the next work session and it did
 2  not appear on that agenda.
 3            So I'd like to go ahead and continue this to
 4  the next work --
 5            When's our next work session scheduled?
 6            CLERK McCAIN: The third week in March.
 7            COUNCILMEMBER ROCHE: The third week in


 8  March?
 9            COUNCILMEMBER BATES: The second.
10            CLERK McCAIN: Second week.  I'm sorry.
11            COUNCILMEMBER BATES: The 14th.
12            COUNCILMEMBER ROCHE: And in the meantime, I


13  would like to get a list from the city coun- -- I'll
14  make this in the form of a motion.
15            I'd like to get a list of all the
16  appropriate ordinances along with their penalties,
17  whatever they happen to be, or even if it's a lack of
18  penalties, so that we'll have that list at the work
19  session to determine whether or not we need to change
20  penalties on it.
21            MAYOR PRO TEM PITTMAN: Is that a motion?


22            COUNCILMEMBER ROCHE: That's a motion for


23  the city attorney.
24            MR. WEED: Okay.  Clarify what you want me
25  to do again, please?
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 1            COUNCILMEMBER ROCHE: Provide a list of all


 2  the ordinances that are nuisance ordinances that
 3  Quality of Life enforces and check to see what the --
 4  so we have a list and the penalties of each ordinance.
 5  That way, we can review the ordinances and see if the
 6  penalties are appropriate and enforceable for those
 7  ordinances.
 8            MAYOR PRO TEM PITTMAN: Do I get a second?


 9            COUNCILMEMBER ROCHE: In time for the next


10  work session.
11            COUNCILMEMBER FLEMING: You're referring to


12  the residential occupancy ordinance; correct?
13            COUNCILMEMBER ROCHE: That too.  Basically


14  it's residential occupancy.  Yeah, we'll start with
15  that.
16            COUNCILMEMBER FLEMING: Second.
17            COUNCILMEMBER ALEXANDER: Do you have that,


18  Mr. Weed?
19            MR. WEED: I don't really understand but --
20            COUNCILMEMBER ROCHE: All right.
21            MR. WEED: -- Chapter 10 deals with
22  nuisances.  The building code deals with occupancy.
23  The zoning code deals with occupancy.  If you want me
24  to do an overall review of every ordinance that we
25  might have that impacts occupancy, I'm happy to do
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 1  that if that's what you're asking me to do, and any
 2  corresponding penalty.
 3            COUNCILMEMBER ROCHE: Let me start over
 4  again.  I withdraw that motion and I'll make a
 5  motion --
 6            COUNCILMEMBER FLEMING: Withdraw my second.


 7            MAYOR PRO TEM PITTMAN: Thank you.
 8            COUNCILMEMBER ROCHE: Sorry.
 9            Make a motion that we review all ordinances
10  from Doraville and other cities to identify any
11  changes needed to improve enforcement and clean up
12  neighborhoods, which may or may not include increasing
13  penalties for violations.  Is that clear enough?
14            MR. WEED: I'll do the best I can.
15            MAYOR PRO TEM PITTMAN: Okay.  Ms. Fleming?


16            COUNCILMEMBER ROCHE: I'm sorry.  And let me


17  add and have it ready for the next work session
18  meeting in March.
19            MAYOR PRO TEM PITTMAN: Okay.  Do I get a


20  second?
21            COUNCILMEMBER FLEMING: Second.
22            MAYOR PRO TEM PITTMAN: Discussion?
23                           - - -
24                       (No response)
25                           - - -
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 1            MAYOR PRO TEM PITTMAN: Call the roll,
 2  please.
 3            CLERK McCAIN: Councilmember Alexander?
 4            COUNCILMEMBER ALEXANDER: Yes.
 5            CLERK McCAIN: Councilmember Bates?
 6            COUNCILMEMBER BATES: Yes.
 7            CLERK McCAIN: Councilmember Fleming?
 8            COUNCILMEMBER FLEMING: Yes.
 9            CLERK McCAIN: Councilmember Pachuta?
10            COUNCILMEMBER PACHUTA: Yes.
11            CLERK McCAIN: Councilmember Roche?
12            COUNCILMEMBER ROCHE: Yes.
13            Thank you.
14            MAYOR PRO TEM PITTMAN: Next item is going


15  to be City Engineering Service Contracts, Ms. Fleming.
16            COUNCILMEMBER FLEMING: Yes.  I had recently


17  reviewed the contracts that Mr. Weed had presented us
18  at the end of the year where we were having to review,
19  and I noticed that the city engineering services that
20  Keck & Wood provides for us was not part of the
21  contract list and I was concerned about that.  And in
22  my investigation, I determined that though we had paid
23  them over the last two years about $218,000 I believe
24  it was, and they were not all revenue-neutral, they
25  have been used exclusively for engineering services,
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 1  plan reviews, map updates, really for the past three
 2  years without any form or a contract or agreement, nor
 3  do we have any type of fee schedule listed for
 4  ourselves or for the property owners whether it be
 5  residences or businesses that come into our Planning
 6  and Zoning department to get permits.  You don't know
 7  up front what you're being charged.
 8            So I had recommended at the previous meeting
 9  in January that we go out for RFP for city engineering
10  services, and as Mr. Hart mentioned, it might be
11  several different types of engineers that we keep on
12  file and use.  However, not having a signed agreement
13  or contract, I'm very much concerned with that.
14            So I believe, if I'm not mistaken, though I
15  didn't bring the minutes with me, that I had requested
16  that the departments that were involved, the city
17  building inspector as well as the departments involved
18  using these services, would write the RFP, and I have
19  not seen that yet.
20            COUNCILMEMBER BATES: We had requested that


21  they provide the types of services that they typically
22  use, and I don't know that that's been provided.
23            COUNCILMEMBER ROCHE: It hasn't.
24            MAYOR PRO TEM PITTMAN: Not to my knowledge.


25            COUNCILMEMBER BATES: So Ms. Fleming, I
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 1  agree with you.  I do think it's appropriate for us to
 2  go out for an RFQ on engineering services and put, as
 3  you've indicated, multiple firms on retainer based
 4  upon their expertise.
 5            So if we could have Mayor Pro Tem Pittman or
 6  the Clerk to follow up with Planning and Zoning to
 7  make sure that they're providing us with a list of
 8  services that they typically use, I think that will
 9  help expedite the RFQ process.
10            I'm all in favor of moving forward with
11  this.
12            COUNCILMEMBER FLEMING: So if you don't


13  mind, I --
14            MAYOR PRO TEM PITTMAN: Absolutely.
15            COUNCILMEMBER FLEMING: Thank you.
16            COUNCILMEMBER BATES: Because I think one of


17  the concerns that we had talked about at the last
18  meeting was this is a very expansive list, and I don't
19  know that we would be able to find a firm nor do I
20  think we would want to find a firm that could
21  accomplish all of the essential duties and
22  responsibilities.
23            COUNCILMEMBER FLEMING: I couldn't agree


24  with you more.  Absolutely.
25            COUNCILMEMBER BATES: So we probably need to
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 1  rewrite that RFP to be a little bit more flexible in
 2  our ability to select individual firms.
 3            COUNCILMEMBER ALEXANDER: And then I had


 4  also given a sample from Savannah, and I don't think
 5  that was the end-all/be-all either.
 6            COUNCILMEMBER FLEMING: I'm sorry?
 7            COUNCILMEMBER ALEXANDER: I don't think that


 8  was the end-all/be-all either the example from
 9  Savannah.
10            COUNCILMEMBER ROCHE: Well, one way to treat


11  multiple vendors fairly is to have even a list of
12  three or five and just simply alternate as jobs come
13  up, and that way, we balance them out.  So I will have
14  to say that I do agree with Mr. Hart on this one, that
15  some firms do specialize, and I think we should be
16  able to have them so that the new city inspector, who
17  will also be our city official, would have these
18  resources available as needed.
19            MAYOR PRO TEM PITTMAN: So Ms. Fleming, are


20  you requesting that we table this?
21            COUNCILMEMBER FLEMING: No, not table.
22            COUNCILMEMBER ROCHE: Postpone.
23            MAYOR PRO TEM PITTMAN: Postpone?
24            COUNCILMEMBER FLEMING: Postpone.
25            COUNCILMEMBER ROCHE: Till the next --


Page 94


 1            COUNCILMEMBER FLEMING: To the next --
 2            Well, do you feel that you will have --
 3  Let's see.  The next meeting's going to be March the
 4  7th?
 5            COUNCILMEMBER BATES: March 7th, right.
 6            MAYOR PRO TEM PITTMAN: Right.
 7            COUNCILMEMBER FLEMING: March 7th to have


 8  all of the information back from the -- whether it be
 9  the city inspector or the city planner, yourself,
10  gathering of the information of types of services that
11  the Keck & Wood does for us.
12            MAYOR PRO TEM PITTMAN: I don't --
13            CLERK McCAIN: That should not be an issue.
14            MAYOR PRO TEM PITTMAN: That shouldn't be a


15  problem.
16            CLERK McCAIN: Are you also expecting a
17  rewritten RFP be presented on the 7th to include those
18  services or --
19            COUNCILMEMBER FLEMING: Well, as
20  Ms. Alexander said, she provided us with a copy of
21  Savannah.  I went online, and it's a multiple-duty
22  type thing, so it's going to possibly be where we do
23  indeed -- like Mr. Bates and Mr. Roche indicated, that
24  we may be selecting three or four depending on their
25  qualifications.
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 1            So in answer to your question, we do have to
 2  at some point write an RFP or an RFQ.
 3            CLERK McCAIN: Okay.  So we'll bring
 4  something back on the 7th as a sample --
 5            COUNCILMEMBER FLEMING: That sounds great.


 6            CLERK McCAIN: -- compared to Savannah's
 7  RFP?
 8            COUNCILMEMBER FLEMING: To include the


 9  services that our city normally uses.
10            MAYOR PRO TEM PITTMAN: Okay.  Thank you.


11            The next item is Hearing Procedures for
12  Regulated Businesses, Ms. Pachuta.
13            COUNCILMEMBER PACHUTA: This was on the


14  January 3rd agenda.  It came up last year when we were
15  revising the pawn shop ordinance in that there was no
16  hearing procedures for the pawn shops if they were
17  denied a license by the City.  And in discussions with
18  Mr. Weed, you know, it appeared we have some
19  regulatory ordinances that have hearing procedures,
20  some that did not.
21            And so rather than add a specific procedure
22  for the pawn shops, Mr. Weed's preference and Council
23  discussed this at the January 3rd meeting was to have
24  one generic hearing procedure for regulated businesses
25  so it would apply to any business that required a
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 1  regulatory license.  And I believe he made changes
 2  based on our comments at the January 3rd meeting, so
 3  this is our second reading of it.
 4            COUNCILMEMBER ALEXANDER: I had done some


 5  research on some other municipalities, and they have
 6  an administrative hearing officer that is not a member
 7  of their government, is a contract judge that hears
 8  appeals of this nature and I guess gives direction if
 9  you will.
10            I just -- I sit back and I think about the
11  one hearing we had where poor Lieutenant Rogers was
12  sitting here getting grilled by Council, and I just
13  don't feel that it's -- I'm uncomfortable with that.
14  I'm uncomfortable with a police officer having to come
15  before this body to say he gave someone a citation for
16  this or a citation for that.
17            I also know when we had some hearings for
18  some of these pawn shops where the audience was very
19  vocal in support of the one that they like and very
20  vocal on the one that they didn't like.  So you had
21  emotions injecting into an administrative decision.
22            I'm not necessarily advocating for Council
23  to give up some of its power; however, I think
24  objectivity is extremely important, and I never want
25  one of our police officers to feel intimidated, not
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 1  that Lieutenant Rogers was, coming before this body
 2  and basically he was being interrogated by us.  I
 3  don't necessarily think that's fair or that's good
 4  business.
 5            So I'd like to know Council's opinion on
 6  having a third-party, completely objective
 7  administrative hearing judge.  I want to see what
 8  Council's thinks, what the opinion is on that.
 9            COUNCILMEMBER ROCHE: I have to say it's an


10  excellent idea.  I mean it would remove the politics.
11            COUNCILMEMBER PACHUTA: Just for regulated


12  businesses or for other --
13            COUNCILMEMBER ALEXANDER: I think on other


14  appeals also; that perhaps that this body would then
15  be the next step up if through the administrative
16  judge hearing -- I'm not sure.  I haven't researched
17  past that.  The administrative hearing officer may be
18  the final say in those other municipalities.  I didn't
19  get that far.  I just thought it was a good idea and
20  it would take the politics out of a decision that
21  needs to be made.
22            COUNCILMEMBER ROCHE: Well, would we have to


23  make a -- I mean some of these, I mean we're the
24  appeal process -- or the appealing body by ordinance.
25  You know, like for instance personnel appeals, you
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 1  know, the gentleman that was rehired back to the
 2  Library for instance.  And I kind of feel like that
 3  one kind of went kind of well, but I guess things
 4  could have gone the other way.
 5            So I don't know.  Are you saying this would
 6  include every possible potential appeal or --?  Some
 7  cases, frankly, we're making legal determinations and
 8  we're not lawyers and we're not judges, particularly
 9  on some of these zoning things.
10            COUNCILMEMBER ALEXANDER: I don't know that


11  we can relinquish our zoning.  I didn't check into
12  that.  I was basically discussing, you know, a
13  regulatory situation.
14            I think it's something that is worth
15  exploring.  Perhaps we need to get this ordinance
16  passed and in place because it will take us a while to
17  make that decision, to make that transition.  And like
18  you said, how many ordinances would that involve in
19  changing --
20            COUNCILMEMBER ROCHE: Right.
21            COUNCILMEMBER ALEXANDER: -- the appeal


22  process.  But I just think it would be more fair and
23  basically more businesslike and take, you know, the
24  politics out of it and take emotions out of it.
25            COUNCILMEMBER ROCHE: I think it's an
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 1  excellent idea.
 2            COUNCILMEMBER FLEMING: Well, and I don't


 3  think it should just be for regulatory.  I think it
 4  should be for all businesses.
 5            COUNCILMEMBER BATES: Well, I think --
 6            COUNCILMEMBER FLEMING: If they're denied,


 7  then they don't have an avenue really unless it's
 8  zoning, unless it's a zoning issue, and then they have
 9  supposedly an appeal to Mayor and Council.
10            But you know, it's one of those -- I think
11  it should be for all businesses.
12            COUNCILMEMBER BATES: I like it in concept.


13  It does take the emotion and politics out of it and,
14  you know, as much as we want to try to stay above it,
15  we were influenced by emotion and politics based upon
16  support, and an independent third-party person
17  wouldn't be influenced by the day-to-day comments that
18  we get.
19            I do think -- as Ms. Alexander said, I do
20  think we need to pass the regulatory hearing procedure
21  so that we've got that step in place but look at an
22  administrative judge or hearing official down the
23  road, but to have this discussion as to what types of
24  hearings should be included in that.  Should personnel
25  appeals be part of that?  I don't know.  My gut
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 1  reaction is no, because the charter says we've got
 2  hiring/firing of that, but I think there's an argument
 3  that says that it should be an administrative hearing.
 4            But I like the idea.  I will go ahead and
 5  -- Mr. Weed, there is one scrivener's error on page
 6  three, section 4(i), and it's the third sentence from
 7  the bottom that starts with -- or fourth sentence,
 8  that "It shall not be a forum for discussion of."
 9            Is that correct?
10            MR. WEED: Extraneous?
11            COUNCILMEMBER BATES: Yeah.
12            MR. WEED: The word appears to be correct on
13  my version which is 22 February-11.
14            COUNCILMEMBER ALEXANDER: Oh, okay.  This is


15  dated February 7th.
16            COUNCILMEMBER BATES: Yeah.
17            MR. WEED: Correct.  The Clerk pointed out -
18  - I mean I sent this to you --
19            COUNCILMEMBER BATES: Okay.
20            MR. WEED: -- but I think I've changed that
21  already.
22            COUNCILMEMBER BATES: So the corrected
23  version says "of."
24            MR. WEED: Let me check.
25            Yes.  Yes.
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 1            COUNCILMEMBER BATES: Okay.  Thank you.


 2            I'll make the motion to adopt the ordinance
 3  Section 1-15, Hearing Procedure for Regulated
 4  Businesses.
 5            COUNCILMEMBER FLEMING: Second.
 6            MAYOR PRO TEM PITTMAN: Discussion?
 7            COUNCILMEMBER FLEMING: Now are we going to


 8  include the administrative hearing?
 9            COUNCILMEMBER BATES: What Ms. Alexander was


10  suggesting?
11            COUNCILMEMBER FLEMING: Yes.
12            COUNCILMEMBER BATES: No.  I think that's a


13  much longer conversation because then we have to talk
14  about the criteria for selecting an administrative
15  judge, what hearings they'd hear, compensation.  It's
16  got budget implications.
17            COUNCILMEMBER FLEMING: Okay, and this is


18  hearing procedures only for regulated businesses and
19  no others.
20            COUNCILMEMBER BATES: That's correct.
21            COUNCILMEMBER ALEXANDER: I'll go ahead and


22  start doing some additional research on administrative
23  hearing officers and judges.
24            COUNCILMEMBER FLEMING: And your purpose


25  again or comment again about why we're not going to
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 1  include other than regulated businesses?
 2            COUNCILMEMBER BATES: There are already
 3  hearing procedures in place for other businesses.
 4            COUNCILMEMBER PACHUTA: Well, and I think --


 5            COUNCILMEMBER FLEMING: As in?
 6            COUNCILMEMBER PACHUTA: -- we would just be


 7  inundated.  We would be having City Council meetings -
 8  - We have to limit it at some point.  I mean they have
 9  other avenues, maybe not just through the Council, but
10  I don't want to open that door.
11            COUNCILMEMBER FLEMING: So only the
12  regulated businesses have an appeal process.
13            COUNCILMEMBER PACHUTA: They have this


14  appeals process as outlined in this ordinance.
15            COUNCILMEMBER FLEMING: I'm not trying to


16  cut you up, but you're telling me that there are other
17  -- that the other businesses have other ways of
18  appeal, but --
19            COUNCILMEMBER PACHUTA: Not necessarily


20  other ways of appeal but have other avenues available
21  to them.  I just think, you know, any time a business
22  may be unhappy, I don't think that you want them to
23  have a City Council meeting for that.
24            And right now, the regulated businesses,
25  they're paying extra fees for going through a lot of
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 1  extra scrutiny, background checks, et cetera, and
 2  because of all that extra stuff they're doing and
 3  extra money that they're paying the City, I think they
 4  deserve an extra due-process step.
 5            COUNCILMEMBER ROCHE: I'll go ahead and
 6  support this but I have to say that I've always been
 7  uncomfortable with this process because there's no
 8  determination of the legal points, I guess, I mean
 9  basically.  And I think that we can address this later
10  with Councilwoman Alexander bringing it up, because I
11  think that there may be things that we do that are
12  simply not legal.  If someone says, "Well, wait a
13  minute.  Here's my document and I did it within 30
14  days," and the decision is, "No, you didn't."  And you
15  know, it's a legal point of fact one way or another
16  versus just a subjective decision, so I think I'll go
17  ahead and support this, but I think that more work is
18  needed.
19            MAYOR PRO TEM PITTMAN: Okay.  We have a


20  motion and a second.  Additional discussion?
21                           - - -
22                       (No response)
23                           - - -
24            MAYOR PRO TEM PITTMAN: Call the roll,
25  please.
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 1            CLERK McCAIN: Councilmember Alexander?
 2            COUNCILMEMBER ALEXANDER: Yes.
 3            CLERK McCAIN: Councilmember Bates?
 4            COUNCILMEMBER BATES: Yes.
 5            CLERK McCAIN: Councilmember Fleming?
 6            COUNCILMEMBER FLEMING: No.
 7            CLERK McCAIN: Councilmember Pachuta?
 8            COUNCILMEMBER PACHUTA: Yes.
 9            CLERK McCAIN: Councilmember Roche?
10            COUNCILMEMBER ROCHE: Yes.
11            MAYOR PRO TEM PITTMAN: Motion carries.
12            MR. WEED: And in answer to Councilman
13  Alexander's question, only Macon, Bibb County, they
14  were the last community that had zoning done through a
15  separate non-elected entity.  The Zoning Procedures
16  Act no longer allows that.  In fact when you could
17  have a local constitutional amendment that would only
18  apply to your local government, they were the last
19  entity that did that.
20            In fact I've had other clients try to put
21  the zoning authority or give the zoning authority to a
22  nonelected entity, and you can no longer do that
23  constitutionally in Georgia.
24            With regard to other procedures, if anyone
25  feels aggrieved of something that the government has


Page 101 - Page 104 (26) American Court Reporting Company, Inc. Min-U-Script®







 


City of Doraville 
State of Georgia


City Council Meeting
February 22, 2011


Page 105


 1  done, they can either always file a mandamus action,
 2  or if they've been denied, that they've had some form
 3  of hearing that didn't go their way, they can always
 4  file a writ of cert.  Those options are always
 5  available to them in every instance whether you have a
 6  local ordinance on it or not, just to be helpful.
 7            MAYOR PRO TEM PITTMAN: Thank you.
 8            Okay.  The next item is going to be Exempt
 9  Employees and Salary Study, Mr. Bates.
10            COUNCILMEMBER BATES: I'm want to table that


11  till March the 7th, please.
12            MAYOR PRO TEM PITTMAN: Okay.
13            All right.  The next item is going to be
14  Gravel Driveway Exemption Ordinance, Ms. Fleming.
15            COUNCILMEMBER FLEMING: Thank you.
16            For those of you that are here that are
17  concerned that I am promoting unlimited gravel in the
18  city, it's not true.
19            What I am trying to promote is those
20  residents that had both primary driveways as well as
21  secondary driveway pads prior to the ordinance dated
22  3/21/05 that stated that by 3/21/11, all of the gravel
23  would have to be removed and then replaced by asphalt
24  or concrete.
25            That is the purpose of me bringing it up
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 1  again.  It's undue hardship because people were indeed
 2  residents that have had their gravel driveways in for
 3  10 -- 5/10/20 years, long before the original
 4  ordinance ever went into effect.  And I feel that it's
 5  an undue hardship both on those existing right now.
 6            I am not in favor of gravel driveways to be
 7  extended, nor should the back yard be turned into a
 8  parking lot either.  This was just for the driveways
 9  and the secondary pad that's in the front yard.
10            I believe we've gone back and forth with
11  much discussion.  I believe Mr. Bates even went to the
12  point of -- and we all did, actually -- requested QOL
13  to go out and take a survey of all of the residents
14  who had either gravel driveways or a parking pad.
15            What I had been trying to promote was gravel
16  driveways that are in existence today or that were
17  actually in 3/21/05 needs to be maintained with some
18  type of landscape timbers or greenery so that the
19  driveways are indeed contained.
20            Most of the audit -- I'll call it that, a
21  driving audit -- with addresses that we have here are
22  actually the driveways themselves.  They're not
23  necessarily a secondary pad, parking pad.  So there
24  are close to what?  300, Mr. Bates?
25            COUNCILMEMBER BATES: Yes, ma'am.
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 1            COUNCILMEMBER FLEMING: 300 residents this


 2  affects in the city that already had gravel driveways.
 3            Now, we've come a long way in 150 years, and
 4  that's not to say that the gravel's been there for 150
 5  years, and I won't stretch that.  But there are other
 6  ways other than this 2005 ordinance where it dictated
 7  that the gravel would have to be removed and replaced
 8  with either asphalt or concrete.
 9            Now, in just the six years, eco, green
10  cities, tree cities; we're all getting into recycling
11  and so forth and trying to make things more pervious
12  surfaces.  We all know the asphalt retains and puts
13  out heat, which is, you know, creating a problem for
14  our earth.  So as Mr. Bates had pointed out, we do
15  want to get into more porous surfaces so that it is --
16  I believe he called it the grid, the grid type, grid
17  block of driveways and so forth.
18            But we are limiting Section 5-40 on the
19  driveways.  That ordinance as it reads today requires
20  that all gravel driveways, parking pads, et cetera
21  must be removed and replaced with concrete and
22  asphalt, and that's what I was trying to eliminate.
23            We did indeed have Mr. Weed draft an
24  ordinance for us to move forward.  I believe there's
25  been some additional discussion.  This was way back, I
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 1  believe, July.  July the 22nd is when he did it for
 2  us.  So I'm going to stick with this particular
 3  ordinance.  Those that were presently in the city
 4  should be grandfathered in, and I'm open for
 5  discussion at this point.
 6            COUNCILMEMBER BATES: My concern at the


 7  time, and it has been proved out, was we didn't know
 8  how many gravel driveways we were grandfathering in
 9  when that ordinance was presented to us in August.
10  And we now subsequently know that it is over 300
11  gravel driveways in the city, and that is a
12  significant number.
13            I am not in favor of a grandfather in
14  perpetuity but I am also not in favor of requiring the
15  ordinance to go into effect today for some concerns
16  for a number of reasons.  One is the financial impact
17  and cost in an economic downturn.  Two is, as we've
18  discussed in the past, I'm not sure that I'm pleased
19  with the fees that are being required for plan review,
20  and that is to me a burden that I don't want to have
21  our residents incur.
22            So I'm caught between not wanting to
23  perpetuate 300 plus gravel driveways versus requiring
24  residents to comply with an ordinance that may be
25  particularly expensive and onerous in today's environ-
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 1  ment.  So that's where I'm at.  Not to mention that we
 2  limit the -- if we do enforce the existing ordinance,
 3  we limit it to two options, and I think that is
 4  extremely irresponsible when there are other more
 5  viable, environmentally friendly options that would
 6  serve as sufficient driveways and parking pads.
 7            COUNCILMEMBER FLEMING: When we originally


 8  discussed this, those that were present and those that
 9  did care about their driveways did indeed submit
10  photographs and were very much concerned about the
11  expense.  You're absolutely correct.  They were
12  discussing surveys, plan review, et cetera, et cetera.
13  So I think those fees, agreed, are way out of
14  proportion.
15            But many of the driveways that I have seen
16  are indeed maintained -- contained and maintained, and
17  I really don't feel that residents should have to go
18  to the extreme of having to remove all the gravel and
19  put something else down.  For that matter, if you stop
20  and think about it, don't remove the gravel and just
21  put a load of dirt on top and make it into a vegetable
22  garden.
23            COUNCILMEMBER ROCHE: Well, that's a sticky


24  wicket, I guess.
25            One of the things I do like about this
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 1  ordinance is it says no existing driveway can be
 2  expanded.  You have to bring a clearly visible
 3  picture.
 4            I'm kind of wondering if it would be
 5  worthwhile to and/or can we legally differentiate
 6  between owner-occupied properties versus rental
 7  properties?
 8            MR. WEED: The Council did ask me that
 9  question on 9/7/2010 and I forwarded an e-mail back to
10  you.  My opinion is there's no legal basis to
11  differentiate between owner-occupied and rental
12  properties with regard to a driveway.
13            COUNCILMEMBER ROCHE: Right, because then I


14  was thinking that since one is more or less a
15  commercial property versus a residence.  I guess
16  that's one way of looking at it, but.
17            MR. WEED: Georgia is -- as we all know,
18  Georgia is extremely property-rights oriented --
19            COUNCILMEMBER ROCHE: I understand.
20            MR. WEED: -- and the real estate lobby
21  group is quite powerful.
22            COUNCILMEMBER ROCHE: Well, it's not going


23  to happen in time, because as we look at -- I think
24  you said it was Section 10 on the residential
25  ordinances and the QOL type ordinances, I mean if
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 1  there were something else that -- if someone's not
 2  keeping up their -- or the appearance is bad or
 3  whatever, there would be other ways to cite them, so.
 4            MAYOR PRO TEM PITTMAN: If I could take a


 5  moment before we go any further with this.  It's
 6  almost 9 o'clock and the Council needs to make a
 7  decision if we want to extend the meeting and how far
 8  we want to extend it.
 9            COUNCILMEMBER ROCHE: I make a motion we


10  extend the meeting to finish this particular agenda
11  item.
12            MAYOR PRO TEM PITTMAN: This item?  Just


13  this item?
14            COUNCILMEMBER ROCHE: Sure.  It's 9 o'clock,


15  I mean.
16            MAYOR PRO TEM PITTMAN: Okay.  Do I get a


17  second?
18            COUNCILMEMBER BATES: Second.
19            MAYOR PRO TEM PITTMAN: Discussion?
20                           - - -
21                       (No response)
22                           - - -
23            MAYOR PRO TEM PITTMAN: Call the roll,
24  please.
25            CLERK McCAIN: Councilmember Alexander?
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 1            COUNCILMEMBER ALEXANDER: Yes.
 2            CLERK McCAIN: Councilmember Bates?
 3            COUNCILMEMBER BATES: Yes.
 4            CLERK McCAIN: Councilmember Fleming?
 5            COUNCILMEMBER FLEMING: Yes.
 6            CLERK McCAIN: Councilmember Pachuta?
 7            COUNCILMEMBER PACHUTA: Yes.
 8            CLERK McCAIN: Councilmember Roche?
 9            COUNCILMEMBER ROCHE: Yes.
10            MAYOR PRO TEM PITTMAN: Motion carries.
11            COUNCILMEMBER FLEMING: Mr. Bates, have you


12  reread the ordinance that has been drafted for us?
13            COUNCILMEMBER BATES: I have.  And again, my


14  concern is grandfathering 300-plus gravel driveways
15  forever.  I don't think that's in the best interest of
16  our neighborhood.
17            COUNCILMEMBER FLEMING: Well, I mean, on


18  Section B it says, "Existing driveways constructed of
19  gravel shall have such gravel treated and visible
20  grass or weeds shall not be allowed to grow through
21  any such driveway."
22            In addition, "Gravel driveways shall contain
23  landscape timbers or similar retaining materials that
24  will contain such gravel within its allocated
25  location."
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 1            To me, that is a QOL thing where they can go
 2  out and say, "You don't have any landscape timbers.
 3  Here is your ticket."
 4            COUNCILMEMBER BATES: Well, to me, there's a


 5  couple of issues with gravel.  One is this ordinance
 6  nor did the previous one specify type of gravel.  So
 7  there's nothing to prevent a resident from getting
 8  broken concrete and spreading it, you know, on their
 9  driveway and calling it a gravel driveway.  There's
10  nothing to stipulate that crush and run, a very ugly
11  gravel, can't be used.
12            I think we've got a challenge because while
13  I appreciate the residents that do have a gravel
14  driveway and especially those residents that maintain
15  and take care of theirs, there are twice as many that
16  don't, or don't care, or even following this would put
17  in inferior product.  And I don't know that that's a
18  direction that we want to go down.
19            COUNCILMEMBER ROCHE: Well, there are people


20  that today have broken concrete driveways.  But what
21  they've told me is that when you pay $650 for the
22  required survey and then another $250 to $400 for City
23  costs, you're into a grand before you've even turned a
24  spade of dirt, and that's something we need to look
25  at.  I mean these fees are just --
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 1            COUNCILMEMBER BATES: That's --
 2            COUNCILMEMBER ROCHE: I mean I know that.


 3            Maybe the only thing we can do at this point
 4  is at least give ourselves some breathing space and
 5  postpone the March 15th date for no more than 90 days,
 6  and then one way or another, decide what we're going
 7  to do and move forward with it.
 8            COUNCILMEMBER BATES: I would actually
 9  prefer it to be longer.  When we had this discussion
10  back in July and August, my recommendation was for a
11  two-year extension on the enactment clause.  Ninety
12  days, again, to me, from a financial standpoint, is
13  not going to fix or address the economic climate that
14  we're in, and that was one of the issues that was
15  raised as to why we shouldn't put it into effect.
16            We've got the fee schedule on our work
17  session, but I don't know where it ranks in priority
18  on getting to.  So I appreciate the movement on you
19  granting us some breathing room.  I do think it needs
20  to be extended out a little bit longer and I think we
21  need to make sure that we've got a plan in place to
22  allow for alternate materials aside from just concrete
23  or asphalt.
24            COUNCILMEMBER ROCHE: Well, 90 days would


25  give us time to not require a full survey for
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 1  replacing an existing driveway that's made out of
 2  gravel with a new driveway made out of concrete but
 3  also allow us to reduce the fees for an inspection or
 4  whatever to much less than whatever it is today,
 5  maybe 50 bucks, and then decide how we're going to
 6  handle --
 7            Again, some of these gravel driveways,
 8  again, they look okay, I mean in my opinion.  I mean
 9  they do have something that keeps all the gravel in
10  one spot and everything is not -- they're not an
11  eyesore.  And maybe we shouldn't punish those for the
12  bad actors.
13            I mean the people that I'm concerned about
14  are the people that they basically go out and they
15  dump a couple loads of gravel on their front lawn, and
16  the next thing you know, there's 12 people living
17  there and four cars parked on the front lawn.  That's
18  what we need to stop.
19            COUNCILMEMBER ALEXANDER: And that was one


20  of the points I brought up when Ms. --
21            COUNCILMEMBER ROCHE: Exactly.
22            COUNCILMEMBER ALEXANDER: -- Pachuta and I -


23  - is that that was the issue that happened in
24  Oakcliff.  They didn't even have curb cuts.  They
25  would just throw gravel in the yard --
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 1            COUNCILMEMBER ROCHE: That's --
 2            COUNCILMEMBER ALEXANDER: -- and drive --


 3            COUNCILMEMBER ROCHE: -- exactly right.
 4            COUNCILMEMBER ALEXANDER: -- over the curb.


 5            COUNCILMEMBER ROCHE: So we have good, law


 6  abiding citizens and we're trying not to throw the
 7  baby out with the bath water here.
 8            And as far as the 90 days, I mean you're
 9  saying two years.  Why don't we call it -- why don't
10  we call it a year?
11            COUNCILMEMBER BATES: Well, I think one of


12  the issues that Ms. Fleming had brought up was making
13  residents aware of the requirements that were on the
14  books.  And while it was in the City newsletter and
15  over a period of time, I do think we need to have a
16  more concerted effort of advising residents that this
17  is -- if we do move forward with this enforcement,
18  that it's coming due.
19            COUNCILMEMBER FLEMING: Can we put an age?


20  I mean if the resident is a senior that's 70 in here
21  and it has an exemption?  I just -- I'm really -- I
22  think that we're just ...
23            COUNCILMEMBER ROCHE: My concern about going


24  beyond 90 days or even a year or two years is that for
25  that year or two years we'll continue to have the
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 1  situation, as Councilwoman Alexander and Pachuta
 2  mentioned, where you've basically got gravel dumped on
 3  someone's front lawn.
 4            I think we need to take action.  I think we
 5  should give ourselves a deadline and do something
 6  about that fairly soon.  The economy's not going to
 7  stay bad forever, and I want it to be at least a
 8  presentable neighborhood so that when the economy does
 9  come back, people won't drive halfway down the street
10  and turn around and go to Chamblee or someplace else.
11  Nine months?  I don't know.
12            MAYOR PRO TEM PITTMAN: Does someone want to


13  make a motion?
14            COUNCILMEMBER ROCHE: Well, I mean -- and I


15  think that the motion -- Well, we'd have to make a
16  motion today so that if we're going to pass something,
17  it would be at the next Council meeting to be able to
18  make the March 15th deadline.
19            COUNCILMEMBER BATES: I'll make the motion


20  to extend the requirement for conversion of gravel
21  driveways to concrete or asphalt as it stands today to
22  March twenty -- March 31st, 2012.
23            MAYOR PRO TEM PITTMAN: Do I get a second?


24            COUNCILMEMBER FLEMING: What's the date


25  again, please?
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 1            COUNCILMEMBER BATES: March 31st, 2012.
 2            And I'll amend my motion by having our Clerk
 3  put this on our work session schedule because we do
 4  need to resolve this once and for all.
 5            MAYOR PRO TEM PITTMAN: Do I get a second?


 6            COUNCILMEMBER ALEXANDER: Second.
 7            COUNCILMEMBER FLEMING: I think everyone


 8  knows my opinion that the hardship -- you know, this
 9  as we've been often told lately, the unintended
10  consequences of this ordinance when it was put into
11  effect on March 21st of 2005 was not considered for
12  2011, and there's been no notification whatsoever in
13  six years' time for these people.
14            COUNCILMEMBER ALEXANDER: It's been in City


15  newsletter.
16            COUNCILMEMBER FLEMING: I'm sorry?
17            COUNCILMEMBER ALEXANDER: It was in the City


18  newsletter.
19            COUNCILMEMBER FLEMING: One time in six


20  years maybe.  I don't know.
21            I'm not arguing with you.  I'm just -- I
22  believe everybody knows my opinion on that.
23            COUNCILMEMBER ROCHE: Yeah.  I like the
24  idea.  I don't -- I think a year's a little too long
25  because even if we come up with a great solution 60
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 1  days from now, we can't very well change it to -- we
 2  can't move back the date.  You see what I'm saying?
 3            COUNCILMEMBER FLEMING: Yes, we can.
 4            COUNCILMEMBER ROCHE: We're committing to a


 5  date.
 6            COUNCILMEMBER FLEMING: Yes, we can.
 7            COUNCILMEMBER ROCHE: Well, I don't think


 8  that would be fair, but.
 9            MAYOR PRO TEM PITTMAN: Okay.  Additional


10  discussion?
11                           - - -
12                       (No response)
13                           - - -
14            MAYOR PRO TEM PITTMAN: Call the roll,
15  please.
16            CLERK McCAIN: Councilmember Alexander?
17            COUNCILMEMBER ALEXANDER: Yes.
18            CLERK McCAIN: Councilmember Bates?
19            COUNCILMEMBER BATES: Yes.
20            CLERK McCAIN: Councilmember Fleming?
21            COUNCILMEMBER FLEMING: No.
22            CLERK McCAIN: Councilmember Pachuta?
23            COUNCILMEMBER PACHUTA: No.
24            CLERK McCAIN: Councilmember Roche?
25            COUNCILMEMBER ROCHE: No.
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 1            COUNCILMEMBER FLEMING: Motion to
 2  reconsider.
 3            COUNCILMEMBER ROCHE: Second.
 4            MAYOR PRO TEM PITTMAN: Discussion?
 5                           - - -
 6                       (No response)
 7                           - - -
 8            MAYOR PRO TEM PITTMAN: Call the roll,
 9  please.
10            CLERK McCAIN: Councilmember Alexander?
11            COUNCILMEMBER ALEXANDER: No.
12            CLERK McCAIN: Councilmember Bates?
13            COUNCILMEMBER BATES: Yes.
14            CLERK McCAIN: Councilmember Fleming?
15            COUNCILMEMBER FLEMING: Yes.
16            CLERK McCAIN: Councilmember Pachuta?
17            COUNCILMEMBER PACHUTA: No.
18            CLERK McCAIN: Councilmember Roche?
19            COUNCILMEMBER ROCHE: Yes.
20            MAYOR PRO TEM PITTMAN: Okay.
21            COUNCILMEMBER BATES: I have no motion to


22  make.  So I made what I thought was a fair compromise
23  between the two parties, so I'm done.
24            COUNCILMEMBER ROCHE: How about six?
25            COUNCILMEMBER BATES: How about six what?
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 1            COUNCILMEMBER ROCHE: Why don't we extend it


 2  for six months?
 3            COUNCILMEMBER FLEMING: You just voted yes.


 4            COUNCILMEMBER ROCHE: Yes to what?
 5            COUNCILMEMBER BATES: The motion was to


 6  reconsider and it passed, so we're --
 7            COUNCILMEMBER ROCHE: We're reconsidering it


 8  so, because --
 9            COUNCILMEMBER BATES: I have no --
10            COUNCILMEMBER ROCHE: -- I think there's a
11  better option than a full year.  That's all.
12            COUNCILMEMBER BATES: I have no other
13  motions to make.  I've made what I thought was a fair
14  compromise.
15            COUNCILMEMBER ROCHE: Well, I'll try, and
16  I'll make a motion to extend the current date of March
17  15th, 2011 to six months hence which will be what?
18  September 15th, 2011.
19            And that will give us time to get this thing
20  straightened out.  I think six months is better than a
21  year, and we'll be under the gun to do something about
22  it then.
23            CLERK McCAIN: And to put it on the 14th
24  agenda?
25            COUNCILMEMBER ROCHE: The agenda, yes, thank


Page 122


 1  you.
 2            MAYOR PRO TEM PITTMAN: Okay.  Do I get a


 3  second?
 4            COUNCILMEMBER BATES: Second.
 5            MAYOR PRO TEM PITTMAN: Discussion?
 6                           - - -
 7                       (No response)
 8                           - - -
 9            MAYOR PRO TEM PITTMAN: Call the roll,
10  please.
11            CLERK McCAIN: Councilmember Alexander?
12            COUNCILMEMBER ALEXANDER: Yes.
13            CLERK McCAIN: Councilmember Bates?
14            COUNCILMEMBER BATES: Yes.
15            CLERK McCAIN: Councilmember Fleming?
16            COUNCILMEMBER FLEMING: No.
17            CLERK McCAIN: Councilmember Pachuta?
18            COUNCILMEMBER PACHUTA: No.
19            CLERK McCAIN: Councilmember Roche?
20            COUNCILMEMBER ROCHE: Yes.  And thank you.


21            MAYOR PRO TEM PITTMAN: Motion carries.
22            COUNCILMEMBER FLEMING: Till what date?


23            CLERK McCAIN: September 15th.
24            COUNCILMEMBER FLEMING: Motion to
25  reconsider.
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 1            MAYOR PRO TEM PITTMAN: I'm sorry?
 2            COUNCILMEMBER FLEMING: Motion to
 3  reconsider.
 4            MAYOR PRO TEM PITTMAN: Do I get a second?


 5                           - - -
 6                       (No response)
 7                           - - -
 8            MAYOR PRO TEM PITTMAN: No second?  Motion


 9  dies.
10            MAYOR PRO TEM PITTMAN: Okay.
11            COUNCILMEMBER ROCHE: Motion to adjourn?


12            MAYOR PRO TEM PITTMAN: No.
13            COUNCILMEMBER ROCHE: I'm sorry.  We have


14  public comments.
15            MAYOR PRO TEM PITTMAN: Well, Reports from


16  Commission.
17            But first I'd like to say happy birthday to
18  Ms. Fleming tonight.  I am sure that she's just real
19  thrilled about being here on her birthday.
20            COUNCILMEMBER ROCHE: Happy birthday.
21            MAYOR PRO TEM PITTMAN: And public comments.


22  Public comments, step up, please.  If you wish to make
23  public comments, please line up at the podium.
24            MR. HART: This gravel driveway mess, I mean
25  there's, you know, the curb cut problem where they're
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 1  just dumping the stuff in the yard.  That's against
 2  the law.  Okay.  And you can take care of that; simply
 3  don't have a curb cut from Dekalb County.
 4            But all this comes under architectural
 5  standards, and again, nothing's been done about that.
 6  You had an opportunity the other day with the
 7  commercial district to pass some architectural
 8  standards at least for a stopgap to stop, you know,
 9  the metal buildings, et cetera, being built in the
10  city.
11            And this gravel driveway is another issue
12  that should be included in those architectural
13  standards.  You know, passing these things piecemeal
14  like this or fooling around with them piecemeal does
15  not address the basic problem in the city.  You can't
16  take these things one piece at a time.  You talk about
17  mailboxes and you talk about gravel driveways and you
18  talk about curbs, you talk about shingles on the
19  house.  You need to stop doing that because you'll be
20  here five years from now still talking about the same
21  thing.  So you need to include the gravel driveway
22  issue with the architectural standards.  Thank you.
23            MAYOR PRO TEM PITTMAN: Thank you.
24            MS. ORR: Hi.  Lindy Orr, Raymond Drive,
25  3596 Raymond.
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 1            I just wanted to mention one thing about the
 2  decision you guys made for the maintenance department.
 3  I don't know if anybody looked at last year's budget,
 4  but the maintenance department has a higher budget --
 5  it was over a half a million dollars in 2010 -- it was
 6  higher than the court and it was higher than this City
 7  Hall.
 8            I'm sure in today's environment that if
 9  somebody's going to leave a position, they don't give
10  you a four-day notice.  So the likelihood is that the
11  individuals that left these positions notified their
12  supervisor well in advance.
13            I also think that in this environment, we're
14  asking a lot of people and a lot of different
15  companies and a lot of us that have jobs, you have to
16  do more with less.
17            I understand you have to come to some sort
18  of a decision and the likelihood is that giving him
19  one as opposed to both.  But I think we have to be
20  really sensitive about what positions we're allowing
21  to be filled by everybody.  We don't have the money.
22  I mean that's the bottom line.  And if we're going to
23  ask people to pay more in taxes, I mean we've really
24  got to make sure that whoever's asking for these jobs
25  can justify it and really make it known that they
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 1  can't live without it and they've known about it and
 2  they've given all of you notice ahead of time.  To
 3  come up and say, you know, I knew it for three or four
 4  months, you know, and I've got to have it filled by
 5  Monday is really not acceptable.  Thank you.
 6            COUNCILMEMBER FLEMING: Thank you.
 7                           - - -
 8                        (Applause)
 9                           - - -
10            MAYOR PRO TEM PITTMAN: Motion to adjourn?


11            COUNCILMEMBER ALEXANDER: So moved.


12            MAYOR PRO TEM PITTMAN: Second?
13            COUNCILMEMBER PACHUTA: Second.
14            COUNCILMEMBER BATES: Second.
15            CLERK McCAIN: I didn't get the first or the
16  second.
17            COUNCILMEMBER ALEXANDER: I made the motion.


18            COUNCILMEMBER BATES: Ms. Pachuta made the


19  second.
20            MAYOR PRO TEM PITTMAN: Call the roll,
21  please.
22            CLERK McCAIN: Councilmember Alexander?
23            COUNCILMEMBER ALEXANDER: Yes.
24            CLERK McCAIN: Councilmember Bates?
25            COUNCILMEMBER BATES: Yes.
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 1            CLERK McCAIN: Councilmember Fleming?
 2            COUNCILMEMBER FLEMING: Yes.
 3            CLERK McCAIN: Councilmember Pachuta?
 4            COUNCILMEMBER PACHUTA: Yes.
 5            CLERK McCAIN: Councilmember Roche?
 6            COUNCILMEMBER ROCHE: Yes.
 7            MAYOR PRO TEM PITTMAN: Meeting adjourned.


 8                           - - -
 9      (Meeting adjourned at approximately 9:15 p.m.)
10                           -o0o-
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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 1                   C E R T I F I C A T E
   
 2  STATE OF GEORGIA]
   
 3  COUNTY OF DEKALB]
   
 4       I hereby certify that the foregoing transcript
   
 5  was taken down, as stated in the caption, and the
   
 6  proceedings were reduced to typewriting under my
   
 7  direction and control.
   
 8       I further certify that the transcript is a true
   
 9  and correct record of the evidence given at the said
   
10  proceedings.
   
11       I further certify that I am neither a relative
   
12  or employee or attorney or counsel to any of the
   
13  parties, nor financially or otherwise interested in
   
14  this matter.
   
15       This the 27th day of February 2011.
   
16 
   
17                  _____________________________
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20 
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 1                    SUMMARY OF MOTIONS
 2       1.    A motion was made by Councilmember Pachuta
 3  to approve the Council meeting minutes for January 3,
 4  2011.  The motion was seconded by Councilmember
 5  Alexander.  The motion was passed by unanimous vote.
 6       2.    A motion was made by Councilmember Bates
 7  to approve the Council meeting minutes for January 18,
 8  2011.  The motion was seconded by Councilmember
 9  Alexander.  The motion passed by a 4-1 vote with
10  Councilmember Pachuta abstaining.
11       3.    A motion was made by Councilmember
12  Alexander to approve the Council meeting minutes of
13  January 24, 2011.  The motion was seconded by
14  Councilmember Pachuta.  The motion was passed by
15  unanimous vote.
16       4.    A motion was made by Councilmember Pachuta
17  to approve the Council meeting minutes of January 31,
18  2011.  The motion was seconded by Councilmember
19  Alexander.  The motion was passed by unanimous vote.
20       5.    A motion was made by Councilmember Fleming
21  to move forward with binding referendum for city
22  manager form of government v. full-time mayor form of
23  government to be effective January 1, 2012.  The
24  motion was seconded by Councilmember Roche.  The
25  motion passed by a 3-2 vote with Councilmembers
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 1  Alexander and Pachuta dissenting.
 2       6.    A motion was made by Councilmember Pachuta
 3  to reconsider the above vote (No. 5).  The motion was
 4  seconded by Councilmember Bates.  The motion passed by
 5  a 3-2 vote with Councilmembers Fleming and Roche
 6  dissenting.
 7       7.    A motion was made by Councilmember Pachuta
 8  that pending approval by legislative counsel, change
 9  the term of mayor to two years, have binding
10  referendum in November on whether to change to city
11  manager form of government effective January 1, 2014.
12  If approval is not forthcoming from legislative
13  counsel, then it will take effect after the binding
14  referendum and be effective January 1, 2012.  The
15  motion was seconded by Councilmember Bates.  The
16  motion failed with a 2-3 vote, Councilmembers
17  Alexander, Fleming and Roche dissenting.
18       8.    A motion was made by Councilmember Roche
19  to add to the agenda the item of replacing two
20  employees in Public Works.  The motion was seconded by
21  Councilmember Fleming.  The motion was passed by a 4-1
22  vote with Councilmember Pachuta dissenting.
23       9.    A motion was made by Councilmember Fleming
24  to lift the hiring freeze for Public Works.  The
25  motion was seconded by Councilmember Roche.  The
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 1  motion was then amended by Councilmember Fleming to
 2  state that the lifting of the freeze is for one
 3  employee.  The amendment was seconded by Councilmember
 4  Roche.  The motion passed by a 4-1 vote with
 5  Councilmember Pachuta dissenting.
 6       10.   A motion was made by Councilmember
 7  Alexander to move item no. 6 under new business,
 8  Licensing Moratorium on Pain Clinics, to item no. 1
 9  under old business.  The motion was seconded by
10  Councilmember Bates.  The motion was passed by
11  unanimous vote.
12       11.   A motion was made by Councilmember Roche
13  to institute a one-year moratorium on so-called pain
14  management clinics for one year and use the Kennesaw
15  moratorium as a model to draft it.  The motion was
16  seconded by Councilmember Alexander.  The motion was
17  passed by unanimous vote.
18       12.   A motion was made by Councilmember Roche
19  to have Attorney Weed provide a list of ordinances and
20  penalties if any in regard to residential occupancy
21  before the next Council work session, March 14, 2011.
22  The motion was seconded by Councilmember Fleming.  The
23  motion and second were then withdrawn by the
24  respective Councilmembers.
25             13.    A motion was made by Councilmember
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 1  Roche for Attorney Weed to review all ordinances from
 2  Doraville and other cities to identify any change
 3  needed to improve enforcement and clean up neighbor-
 4  hoods, which may or may not include increasing
 5  penalties for violations, and have it ready for the
 6  March 14 work session.
 7       14.   A motion was made by Councilmember Bates
 8  to adopt ordinance Section 1-15, Hearing Procedures
 9  for Regulated Businesses.  The motion was seconded by
10  Councilmember Pachuta.  The motion was passed by a 4-1
11  vote with Councilmember Fleming dissenting.
12       15.   A motion was made by Councilmember Roche
13  to extend the meeting past 9:00 in order to finish the
14  agenda item regarding gravel driveways.  The motion
15  was seconded by Councilmember Bates.  The motion was
16  passed by unanimous vote.
17       16.   A motion was made by Councilmember Bates
18  to extend the requirement for conversion of gravel
19  driveways to concrete or asphalt until March 31, 2012.
20  The motion was seconded by Councilmember Alexander.
21  The motion failed by a 2-3 vote, Councilmembers
22  Fleming, Pachuta and Roche dissenting.
23       17.   A motion was made by Councilmember Fleming
24  to reconsider the above motion (No. 16).  The motion
25  was seconded by Councilmember Roche.  The motion was
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 1  passed by a 3-2 vote with Councilmembers Alexander and
 2  Pachuta dissenting.
 3       18.   A motion was made by Councilmember Roche
 4  to extend the requirement for conversion of gravel
 5  driveways to concrete or asphalt until September 15,
 6  2011, and add said item to work session agenda.  The
 7  motion was seconded by Councilmember Bates.  The
 8  motion was passed by a 3-2 vote with Councilmembers
 9  Fleming and Pachuta dissenting.
10       19.   A motion was made by Councilmember Fleming
11  to reconsider the above motion (No. 18).  The motion
12  died for lack of a second.
13       20.   A motion was made by Councilmember
14  Alexander to adjourn the meeting.  The motion was
15  seconded by Councilmember Pachuta.  The motion was
16  passed by unanimous vote.
17                           -o0o-
18 
19 
20 
21 
22 
23 
24 
25 
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