












THE CITY OF DORAVILLE 
AGENDA ITEM SHEET 

 
 
Subject:  Ordinance to Revise Non-Conforming  Regular Meeting  (X) 
     Use Provisions in Zoning Ordinance  Work Session      (  ) 
Date of Meeting:  January 22, 2013, February, 19, 2013, Recommendation (  ) 
   March 4, 2013    Policy/Discussion (X) 
Budget Impact: ___Y _X__ N     Report  (  ) 
         Other   (  ) 
Budget Impact Amount: $____N/A________ 
 
Funding Source:      
 (  )Annual 
 (  )Capital 
 (  )N/A 
 
    
         
The Mayor and City Council in a March Council Meeting requested a review of the 
City’s Non-conforming use provisions in the Zoning Ordinance.  Attached is a 
draft Ordinance revising certain portions of the Non-Conformity provisions, 
including recommending deletion of the amortization section, changing certain 
provisions about how a non-conformity exists and is eliminated and generally 
creating revisions to a rather standard language utilized by most surrounding 
jurisdictions and which best comport with the law.  One of the changes, from 
“60%” to “50%” in the provisions for the threshold repairs and other changes to 
structures needed to remove the nonconformity are at the request of the Council 
and to initiate a discussion for purposes of reasonability and whether such 
change is prudent. 
 
Options: ____To initiate ZPA process to have the Ordinance reviewed by Planning 
Commission or recommend changes to bring back at a later meeting. 
 
Recommended Action: _N/A. 
 
Department: _Legal   Department Head: _Cecil G. McLendon, Jr. 
 
Administrative Comments and Recommendation: ______________________________ 
______________________________________________________________________ 
______________________________________________________________________ 
 
Action Taken By Board: __________________________________________________ 
______________________________________________________________________ 
______________________________________________________________________ 
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STATE OF GEORGIA 
 
CITY OF DORAVILLE 
 

ORDINANCE NO. 2013-_ 
 

AN ORDINANCE TO AMEND THE CITY OF DORAVILLE, GEORGIA, 
ZONING ORDINANCE TO REVISE ARTICLE V, NONCONFORMING 
USES; AND FOR OTHER PURPOSES 
 

 WHEREAS, the Mayor and Council of the City of Doraville are charged with 

preserving the health, safety and welfare of the citizens of the City; and 

 WHEREAS, Chapter 23, Zoning, currently contains Article V addressing 

Nonconforming Uses; and 

 WHEREAS, said Zoning Ordinance addressing Nonconforming Uses has the intent to 

permit current nonconforming uses to continue until they are removed, but that such uses shall 

not be enlarged upon, expanded or extended; and 

 WHEREAS, the Mayor and City Council, in order to clarify the Zoning Ordinance, 

desires to revise said Article; and 

WHEREAS, a properly advertised public hearing pursuant to the requirements of the 

Georgia Zoning Procedures Act has been held on ______________, 2013, and the adoption of 

this Zoning Amendment is proper pursuant to the requirements of the ZPA. 

 THEREFORE, THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, 

GEORGIA HEREBY ORDAIN: 

 

Section 1 

Chapter 23 (“Zoning”) of the Code of Ordinances, City of Doraville, is hereby 

amended by revising Article V (“Nonconforming Uses”), Sections 23-503 and 23-504, to 

read as follows: 

Sec. 23-503. 

 Where a lawful structure exists at the effective date of adoption or amendment of 

this Chapter that could not be built under the terms of this Chapter due to restrictions on 

area, lot coverage, height, yards, its location on the lot, or other requirements 
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concerning the structure, such structure may be continued so long as it remains 

otherwise lawful, subject to the following provisions:  

(1) No such nonconforming structure may be enlarged or altered in a way which 

increases its nonconformity, but any structure or portion thereof may be altered 

to decrease its nonconformity.  

(2) Should such nonconforming structure or nonconforming portion of structure be 

destroyed by any means to an extent of more than fiftysixty (560) percent of its 

replacement cost at time of destruction, it shall not be reconstructed except in 

conformity with the provisions of this Chapter.  

(3) Should such structure be moved for any reason for any distance whatever, it shall 

thereafter conform to the regulations for the district in which it is located after it 

is moved.  

Sec. 23-504 

If lawful use involving individual structures with a replacement cost of one 

thousand dollars ($1,000.00) or more, or a structure and premises in combination, exists 

at the effective date of adoption or amendment of this Chapter, the lawful use may be 

continued so long as it remains lawful subject to the following provisions: 

(1) No existing structure devoted to a use not permitted by this Chapter in the district 

in which it is located shall be enlarged, extended, constructed, reconstructed, 

moved, or structurally altered except in changing the use of the structure to a use 

permitted in the district in which it is located; 

(2) Any nonconforming use may be extended throughout any parts of a building 

which were manifestly arranged or designed for such use at the time of adoption 

or amendment of this chaptercannot be expanded to occupy a greater area of land 

or building area, may continue only in the original building or structure or land 

area that was originally occupied by the nonconforming use, and but no such 

nonconforming use mayshall be extended to occupy any land outside such 

building or structure; 
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 (3) If no structural alterations are made, any nonconforming use of a structure, or 

structure and premises, may be changed to another nonconforming use provided 

that the City Council, either by general rule or by making findings in the specific 

case, shall find that the proposed use is equally appropriate or more appropriate 

to the district than the existing nonconforming use. In permitting such change, the 

City Council may require appropriate conditions and safeguards in accord with 

the provisions of this chapter; 

(34)  Any structure, or structure and land in combination, in or on which a 

nonconforming use is superseded by a permitted use, shall thereafter conform to 

the regulations for the district, and the nonconforming use may not thereafter be 

resumed; 

(45) When a nonconforming use of a structure, or structure and premises in 

combination, is discontinued or abandoned for six (6) months (except when 

government action impedes access to the premises), the structure, or structure 

and premises in combination, shall not thereafter be used except in conformity 

with the regulations of the district in which it is located and all other applicable 

provisions of this Chapter; 

(56) Where nonconforming use status applies to a structure and premises in 

combination, removal or destruction of the structure shall eliminate the 

nonconforming status of the land. Destruction for the purpose of this subsection is 

defined as damage to an extent of more than sixty fifty (6050) percent of the 

replacement cost at time of destruction. 

(67) Structures incurring damage of less than sixty fifty (6050) percent of fair market 

value above the foundation may be restored, reconstructed and used as before, 

provided that such restoration is commenced within six three (36) calendar 

months from the date damages were incurred. If reconstruction is not commenced 

within threesix (36) months, the use of said land or structure shall thereafter 

conform to the provisions of this Chapter. Fair market value shall be determined 

by reference to current statutory provisions pertaining to real estate assessment 

and the records of the county assessor. 
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Section 2

Chapter 23 (“Zoning”) of the Code of Ordinances, City of Doraville, is hereby amended 

by revising Article V (“Nonconforming Uses”) by deleting Section 23-506 in its entirety and 

leaving it “Reserved.” 

:  

  

Section 3 

 a. It is hereby declared to be the intention of the Mayor and Council that all sections, 

paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment, 

believed by the Mayor and Council to be fully valid, enforceable and constitutional. 

 b. It is hereby declared to be the intention of the Mayor and Council that, to the 

greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of 

this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of 

this Ordinance.  It is hereby further declared to be the intention of the Mayor and Council that, to 

the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 

Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of 

this Ordinance. 

 c. In the event that any phrase, clause, sentence, paragraph or section of this 

Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 

unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 

express intent of the Mayor and Council that such invalidity, unconstitutionality or 

unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 

or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 

sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 

clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 

enforceable, and of full force and effect.  

 

Section 4 

 All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.   



Ord. Nonconforming Uses Page 5 of 5 Draft: 18-April-2013 
 

 

Section 5 

 This Ordinance shall be codified in accordance with state law and the Code of the City of 

Doraville, Georgia.  This Ordinance shall become effective upon its adoption by the Mayor and 

Council. 

 SO ORDAINED, this ___ day of ________________, 2013. 

 
      CITY OF DORAVILLE, GEORGIA 
 
       

_______________________________ 
      Mayor  
 
 
_____________________________    ______________________________ 
First Reading       Second Reading 
 
ATTEST: 
 
 
____________________________(SEAL) 
Sandra Bryant, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Cecil G. McLendon, Jr., City Attorney 
 
 
                Yea        Nay 
Maria Alexander    
 
Brian Bates    
 
Pam Fleming    
 
Karen Pachuta    
 
Trudy Jones Dean   
 
Robert Patrick   
 














































