CITY COUNCIL MEETING

Donna Pittman-Mayor

Robert J. Patrick-District 1 Pam Fleming — District 1
Trudy Jones Dean — District 2 Brian Bates — District 2
Karen Pachuta — District 3 Maria Alexander — District 3

Mayor Pro-Tem

AGENDA February 19, 2013 6:30 PM

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. EXECUTIVE SESSION

4. CEREMONIAL PRESENTATIONS, CITY ANNOUNCEMENTS, SPECIAL GUESTS:
5. ROLL CALL

6. APPROVAL OF MINUTES:

7. PUBLIC COMMENTS ON AGENDA ITEMS

8. REPORTS: DEPARTMENTS
a) Mayor
b) City Attorney
¢) Stormwater
e MS4 Green Infrastructure Ordinance Update-Zoning
d) Police
e) Courts
f) Public Works
g) Library
h) Parks & Recreation
e Part Time Employee
e Pool Contract Extension
i) City Hall
e Resolution Supporting Downtown Development Authority Start-Up Funding
e  Urban Redevelopment Plan Amendment (Peachtree Pavilion) Public Hearing
j) Planning & Zoning
k) IT Department
1) Finance
e First Read on Proposed Budget Amendment Ordinance
e Second Read — Ordinance to Revise Section 4 of the Doraville Employee Manual

9. PUBLIC HEARING
o Conditional Use Permit for a Church in O-1 Zoning District at 2000 Clearview Ave. Unit
116, Doraville, GA (parcel # 18 311 04 025) by Omar Garcia Zamudio



e City Initiated Rezone of parcel # 18 342 04 010 Located at 4363 Tilly Mill Rd, Doraville,
GA from O-I to C-2

e Conditional Use Permit for Automotive Service Facility (Good Year Tire Center) Parcel # 18
342 04 010 located at 4363 Tilly Mill Rd, Doraville, GA

10. OLD BUSINESS

¢ Second Read/First Adoption Ordinance to Revise City Charter for City Manager Transition- City
Attorney Cecil McLendon

11. NEW BUSINESS
e Sanitation Responsibilities- Councilmember Pam Fleming
e Opportunity Zones- Councilmember Robert Patrick

12. EXECUTIVE SESSION

13. REPORTS; COMMITTEES, COMMISSIONS, BOARDS AND APPOINTMENTS

14. PUBLIC COMMENTS

15. ADJOURNMENT



THE CITY OF DORAVILLE
AGENDA ITEM SHEET

Subject: MS4 Green Infrastructure Regular Meeting  (X)
Ordinance Updafe - Zoning Work Session ()

Date of Meeting:  Feb 19, 2013 Recommendation ( )
Policy/Discussion ()

Budget Impact: No Report ()
Other ()

Budget Impact Amount:

Funding Source:
( )Annual
( )Capital
( IN/A

CITYOFDORAVILLE CITYOFDORAVILLE CITYOFDORAVILLE CITVOFDORAVILLE CITYORDORAVILLE

Action Requested: First read and discussion of ordinance

History, Facts, Issues: The GA EPD requires the City to update ordinances to include
green infrastructure and low impact development (LID) options as part of the
Stormwater permit (NPDES MS4 permit) requirements.

Options:

Recommended Action: First read and discussion of ordinance. Council to send
ordinance to Planning Commission.

Department: Stormwater Department Head: S Strickland

Administrative Comments and Recommendation:

Action Taken By Board:




STATE OF GEORGIA
CITY OF DORAVILLE
ORDINANCE NO. 2012-__

AN ORDINANCE TO REVISE CHAPTER 23 (“ZONING”) TO REVISE

REGULATIONS REGARDING COMPLYING WITH MS4 GREEN

INFRASTRUCTURE AND LOW IMPACT DEVELOPMENT REVIEW: TO

PROVIDE FOR REPEAL OF CONFLICTING ORDINANCES; TO PROVIDE

FOR AN ADOPTION AND EFFECTIVE DATE; TO PROVIDE FOR

CODIFICATION; AND TO PROVIDE FOR OTHER LAWFUL PURPOSES

WHEREAS, the Mayor and Council for the City of Doraville are charged with
protecting the health, safety and welfare of the citizens of the City; and

WHEREAS, the City is a holder of an MS4 permit that authorizes the City to issue
regulations for the protection of the environmental and stormwater infrastructure of the City; and

WHEREAS, the preservation and restoration of natural landscape features (such as
forest and floodplains) are critical components of green stormwater infrastructure; and

WHEREAS, from time and time the City is charged with reviewing its codes and
ordinances to ensure that use of green infrastructure or low impact development techniques are
not prohibited or impeded; and

WHEREAS, the Mayor and Council, following said review by the City’s Stormwater
maintenance staff, wishes to make certain changes to the City Code, Chapter 23 (Zoning) as
they’ve done in a companion Ordinance for Chapters 5, 6.5 and 17.5, in order to add incentives
for implementing LID practices; and

WHEREAS, a properly advertised public hearing has been held in conformance with
the Zoning Procedures Act preceding the adoption of this Ordinance.

THEREFORE, THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE,

GEORGIA HEREBY ORDAIN:
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Section 1

That the Code of Ordinances for the City of Doraville, Georgia, is hereby amended by

revising Chapter 23 (“Zoning™), Article XI (“Buffer and Screening Provisions™), Section 23-

1104, to read as follows:

Sec. 23-1104. Buffer Compositions and Maintenance.

In those instances where the natural vegetation and topography are insufficient to

achieve the desired level of screening as determined by the City Council, a planted buffer

shall be provided and shall consist of plant material of such growth characteristics as

will provide an acoustical and visual screen. The following plants are approved for use

as part of the screening buffer:

() T ree‘;

: :Yaupon Holly

Amerzcan Holly o

Fastern Red Ceda; e

" Laurel C’herry
Ar izona Cyp;1 ‘ess Redbay
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fLippia

\Evergreen Candyturf

Other evergreen plant materials having the same growth characteristics as the aforementioned

%may be substituted, subject to approval by the City Council prior to installation.

5771e planted buffer installed as required by this article shall be guaranteed Jor the duration of the
incompatible land use, or until such use changes to a compatible type. Necessary trimming and
maintenance shall be performed to maintain the health of the plant materials, to provide an
aesthetically pleasing appearance, and to assure that the buffer serves the purpose for which it

was intended,

Section 2
That the Code of Ordinances for the City of Doraville, Georgia, is hereby further
amended by revising Chapter 23 (“Zoning”), Article XII (“Parking and Loading”), Sections 23-
1201 and 23-1205, to read as follows:
Sec. 23-1202. General Requirements.
Off-street parking spaces for single-family and two-family dwellings shall be located on
the same lot or plot of ground as the building to be served. Off-street parking spaces for
uses other than single-family and two-family dwellings shall not be located more than
three hundred (300) feet distant from such uses measured along the nearest pedestrian
walkway.
Parking requirements for two (2) or more uses of the same or different types may be
satisfied by the allocation of a common or collective parking facility. Such facility shall
not be less than the sum of the requirements for the individual uses computed separately

in accordance with the requirements of this article, except that up to one-half (%) of the
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parking requirements for churches and similar places of public assembly may be satisfied

by the parking areas of other dissimilar uses when the hours of operation are normally at

different times of the day.

When multiple uses occupy a building, the parking and loading requirement shall be met

by determining the percentage of the total building area devoted to each type of use and

then applying the appropriate requirements by use.

For any use not listed, the City Council shall determine the proper requirement by

classifying the proposed use among the uses specified herein as to assure equal

treatment. In making any such determination, the City Council shall follow the principles

set forth in the statement of purpose at the beginning of this section.

The following table depicts the

LI LIS

and loading stalls required by type of permitted use:

Parking and Loading Spaces Required

minaximum number of off-street parking spaces

Sales, Service or Rental

plus one (1) for each employee. The
iminimum spaces set forth here are not
to be used for automobiles for sale.

Parking Loading

?Apartments and Other Two (2) spaces per dwelling unit None

Multiple-Family Uses

(three (3) or more attached

dwelling units)

Adult Entertainment One (1) space for every four hundred  None

Establishments |(400) square feet of gross floor area

Automotive Sales, Service |One (1) space for each four hundred One (1) space for each
or Rental or Machinery (400) square feet of gross floor area five thousand (5,000)

square feet of gross area

Banks, Credit Unions (with

One (1) space for every five hundred None
or without drive-through) |(500) square feet of gross floor area.
: ‘Refer to zoning use sections for drive-
: through criteria. ‘
éBeauty and Barber Shops | Three (3) spaces for each operator None
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%Boarding or Rooming
‘House

‘T wo (2) spaces for up to two (2) None

‘bedrooms plus one (1) for each
additional bedroom

Bus Stations

One (1) space for each motor carrier  None
plus one (1) additional space for each
two (2) administrative or service
employees plus five and one-half (5.5)
spaces per one thousand (1,000) feet of
gross floor area. If food or beverages
.are served and a patron use area is
provided, then one (1) space per
seventy-five (75) square feet of gross
floor space is required instead of the
five and one-half (5.5) spaces per one
thousand (1,000) feet.

Bus Terminals

One (1) space for each motor carrier ~ None
Dplus five and one-half (5.5) spaces per

one thousand (1,000) feet of gross floor |
‘area. If food or beverages are served

and a patron use area is provided, then |

one (1) space per seventy-five (75) ]
square feet of gross floor space is
required instead of the five and one-half
(3.5) spaces per one thousand (1,000)
feet. Any motor carrier staying more
than twelve (12) hours on the property
must be parked within a secured area.

Car Wash, full-service

One (1) space for every five hundred  None
(300) square feet of gross floor area,
plus four (4) stacking lanes per line

Car Wash, self-service

One (1) space within each wash bay None

Private Clubs, Lodges or
Organization Halls

One (1) space per one hundred (100)  None
square feet of assembly space, plus one
1(1) space per two (2) employees

Daycare Center (excluding
in-home)

One (1) space for every four hundred  One (1)
(400) square feet of gross floor area

Duplexes

Two (2) spaces per dwelling unit §None

Eating Establishments
(with or without drive-
through), freestanding

One (1) space per every one hundred ?None

fifty (150) square feet of gross floor
area. Refer to zoning use sections for

drive-through criteria.

Food

One (1) space per each seventy-five T wo (2)
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Markets/Convenience

[(75) square feet of floor space exclusive

Stores (with gasoline sales) of storage

Fraternity or Sorority 'Two (2) spaces for up to two (2) None
Houses .bedrooms plus one (1) for each
\additional bedroom
Funeral Homes and §One (1) space per each four hundred ~ One (1) for each hearse,
Mortuaries 1(400) square feet of gross floor area ambulance or other
nonpassenger vehicle
Furniture and Appliances ?One (1) space per five hundred (500)  One (1) for first five
.square feet per gross floor area thousand (5,000) square
) feet plus one (1) for each
additional twenty-

thousand (20,000) square
feet or fraction thereof

Gasoline Service Stations
(with or without
convenience store)

Two (2) spaces per gas pump plus three
'(3) spaces for each service bay or
isimilar facility plus one (1) space for
feach attendant

None

Hospitals, Group Homes,
Rest Homes and Assisted
Living Facilities

:One (1) space for each three (3) beds
plus one (1) space for each staff
member plus one (1) space for each
employee on the largest shift

One (1) space for the first
five thousand (5,000)
square feet of floor area
plus one (1) for each
additional fifty thousand
(50,000) square feet or
fraction thereof

Hotels, Motels and Bread
and Breakfast

éOne (1) space per unit plus one (1) per
two (2) employees on the same shift

¢
:
;
i

One (1) space for the first
five thousand (5,000)
square feet of floor area
plus one (1) for each
additional fifty thousand
(50,000) square feet or
fraction thereof

Laboratory/Scientific
Research Center

EOne (1) space for every one thousand
(1,000) square feet of gross floor area

i
|
|
!

One (1) space for the first
five thousand (5,000)
-square feet of floor area
plus one (1) for each
‘additional fifty thousand
(50,000) square feet or
fraction thereof

Libraries, Museums and
Similar Uses

%One (1) space for each four hundred
.(400) square feet of gross space to
‘which the public has access

EOne (1) space for the first
Jfive thousand (5,000)
square feet of gross area

Ord. MS4 Green Infrastructure and LID Review - Zoning P age 6 of 13

Draft: 23-October-2012




Markets/Convenience

(75) square feet of floor space exclusive

Stores (with gasoline sales) \of storage

Fraternity or Sorority ‘T wo (2) spaces for up to two (2) None

Houses -bedrooms plus one (1) for each

‘additional bedroom

Funeral Homes and éOne (1) space per each four hundred ~ One (1) for each hearse,

Mortuaries '(400) square feet of gross floor area ambulance or other
# nonpassenger vehicle

Furniture and Appliances E,One (1) space per five hundred (500)  One (1) for first five
‘square feet per gross floor area thousand (5,000) square

: feet plus one (1) for each
.additional twenty-

thousand (20,000) square
feet or fraction thereof

Gasoline Service Stations
(with or without
convenience store)

i

Two (2) spaces per gas pump plus three

(3) spaces for each service bay or
similar facility plus one (1) space for
each attendant

None

|

Hospitals, Group Homes,
Rest Homes and Assisted
Living Facilities

|
f
{

One (1) space for each three (3) beds

plus one (1) space for each staff
imember plus one (1) space for each

employee on the largest shift

One (1) space for the first
five thousand (5,000)
square feet of floor area
plus one (1) for each
additional fifty thousand
1(50,000) square feet or
fraction thereof

and Breakfast

i
i

i
|
;

Hotels, Motels and Bread EOne (1) space per unit plus one (1) per

two (2) employees on the same shift

One (1) space for the first
five thousand (5,000)
square feet of floor area
plus one (1) for each
additional fifty thousand
(50,000) square feet or
fraction thereof

Laboratory/Scientific
Research Center

|

E
i

One (1) space for every one thousand

(1,000) square feet of gross floor area

One (1) space for the first
five thousand (5,000)
square feet of floor area
plus one (1) for each
additional fifty thousand
(50,000) square feet or
fraction thereof

Libraries, Museums and
Similar Uses

One (1) space for each four hundred

i(4 00) square feet of gross space to
‘which the public has access

One (1) space for the first
five thousand (5,000)
square feet of gross area
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Manufacturing, Freight
Terminals

Mini-Warehouse or Self-
Storage Facility

plus one (1) for each
‘additional thirty thousand
(30,000) square feet or
ﬁ action ther eof

’”ﬂ_@mmm of two (2) cmu’ maximum ()f Suﬁ"ctent to allowfo: _
[our (4) spaces per each ten thousand  complete off-street loading
(10,000) square feet or major fraction — but in no event less than
thereof plus one (1) space for each required herein for a

employee on t]ze largest s/zzft mrehouse

Two (2) spaces for the rental or leasmcr None

office plus one (1) space for every five
thousand (5,000) square feet of gross

ﬂom area

Offices (Business and
Professional)

One ( ] ) space for every fow hundred | None
(400) square feet of gross floor area

provided esucietecusbad-landscape

islands are provided as detailed in a

separate ordinance or that all parking

is contained within an on-site enclosed
parking facility. Otherwise, one (1)

space for every three hundred (300)

square feet of gross floor area shall be

_ provided

_5]‘]."ce$. ( Other than
Business and Pr ofesszonal)

Places of Public Assembly
or Amusement Without
Fixed Seats

Places of Public Assembly
(buildings including
churches and theater. 5)

éRetazl Stores (stana’ alone
‘use)

One (1) space for every three huna’f ed None
3 00) square feet of gross area

One (1) space for each two huna’f ed | -None
(200) square feet of floor space devoted
to pubhc use

One (]) space pei each three (3) seats None
in main assembly area -

One ( ]) spaeefof eve:jy th;ee hundred One (1) speee for ﬁ:st five

(300) square feet of gross floor area thousand (5,000) square
provided eeweieie—ewibed-landscaped  feet plus one (1) additional
islands are provided as detailed ina  thirty thousand (30,000)
separate ordinance or that all parking  square feet or fraction

is contained within an on-site enclosed  thereof

parking facility. Otherwise, one (1) '

space for every two hundred fifty (250)

square feet of gross floor area shall be

provzded

Schools (pnvare mcludmg

One (J ) space fo; eaeh teaekef ana’ .”.W;None |
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trade and vocational)

Shopping Centers (All—
Multi-Tenant Use)

..;S;z:fa..éle-FCtnii[y Reszdence

Small Item Service and
Repair Shops

Subdivision Amenity Area

(active or passive) when
owned by a property
owners association

Warehouses (without

office)

, Warehouses (wiih office)
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employee plus one (1) space for each
one hundred (100) square feet of
seating space in auditoriums. Where
spectator events are held (stadiums and
gvmnasiums), parking requirements
include one (1) space for each four (4)
seats. For senior high schools and
colleges where students drive to and
Jfrom school, there shall be an ;
additional requirement of one (1) space
Jor each ten (10) students for which the
school was designed. |

One (1) space for every five hundred — One (1) space for the first
(3500) square feet of gross floor area five thousand (5,000)
provided cancretesmbedlandscaped  square feet plus one (1)
islands are provided as detailed ina  for each additional fifty
separate ordinance or that all parking  thousand (50,000) square
is contained within an on-site enclosed  feet or fraction thereof
parking facility. Otherwise, one (1)

space for every two hundred fifty (250)

square feet of gross floor area shall be

provided.

Two (2) spaces per dwelling unit and as éNone
specified within the zoning district :

classification ,

One (1) space for each two hundred None
(200) square feet of gross floor area

One (1) space for every ten (10) homes None

Two (2) spaces for the first
five thousand (5,000)
square feet of gross floor
‘area plus one (1) space for
‘each additional ten
‘thousand (10,000) square
feet or fraction thereof
Two (2) spaces for the first
five thousand (5,000)
square feet of gross floor
\area plus one (1) space for

‘each additional ten

thousand (5,000) square feet of gross
floor area plus one (1) additional space
for each five thousand (5,000) square
feet or fraction thereof plus one (1) for
each full-time employee

One (1) space per every two .t.iz.ausdnrdr ”
Jive hundred (2,500) square feet of
gross floor space
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thousand (10,000) square
feet or fraction thereof
Wholesale Stores (without  One (1) space for each four hundred One (1) space for the first
retail) (400) square feet of gross floor areas  six thousand (6,000) '
plus one (1) for each full-time employee square feet of gross floor
areas plus one (1) space
for each additional twenty
thousand (20,000) square
feet or fraction thereof

Sec. 23-1205. Design Standards.

The following design standards shall be used to achieve compliance with parking

provisions of this Article.

Parking:

(1) Each full-size automobile parking space shall not be less than nine (9) feet wide
and &sesimcighteen (@918) feet deep. Compact car spaces shall not be less than
eight and one-half (8Yz) feet wide and seventeen (17) feet deep. Parallel spaces
Jor the handicapped adjacent to a walk shall be a minimum of twelve (12) feet six
(6) inches in width by twenty-four (24) feet in length. If a walk is at an elevation
of the parking space, a 1:6 ramp shall be provided up to the walk. For ninety-
degree or angled spaces, the minimum width of a handicapped stall shall be nine
(9) feet. An aisle, having a width of not less than three (3) feet (6) six inches shall
be provided between each stall.

(2) Handicapped spaces shall be marked on the pavement and by appropriate
signage both markings shall use the universally accepted "handicapped” symbol.

Handicapped spaces shall be located in closest proximity to major building
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CITY COUNCIL MEETING

Donna Pittman-Mayor

Robert J. Patrick-District 1 Pam Fleming — District 1
Trudy Jones Dean — District 2 Brian Bates — District 2
Karen Pachuta — District 3 Maria Alexander — District 3

Mayor Pro-Tem

AGENDA February 19, 2013 6:30 PM

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. EXECUTIVE SESSION

4. CEREMONIAL PRESENTATIONS, CITY ANNOUNCEMENTS, SPECIAL GUESTS:
5. ROLL CALL

6. APPROVAL OF MINUTES:

7. PUBLIC COMMENTS ON AGENDA ITEMS

8. REPORTS: DEPARTMENTS
a) Mayor
b) City Attorney
c) Stormwater
e MS4 Green Infrastructure Ordinance Update-Zoning
d) Police
e) Courts
f) Public Works
g) Library
h) Parks & Recreation
e Part Time Employee
e Pool Contract Extension
i) City Hall
e Resolution Supporting Downtown Development Authority Start-Up Funding
e Urban Redevelopment Plan Amendment (Peachtree Pavilion) Public Hearing
j) Planning & Zoning
k) IT Department
1) Finance
e First Read on Proposed Budget Amendment Ordinance
e Second Read — Ordinance to Revise Section 4 of the Doraville Employee Manual

9. PUBLIC HEARING
e Conditional Use Permit for a Church in O-1 Zoning District at 2000 Clearview Ave. Unit
116, Doraville, GA (parcel # 18 311 04 025) by Omar Garcia Zamudio



o City Initiated Rezone of parcel # 18 342 04 010 Located at 4363 Tilly Mill Rd, Doraville,
GA from O-I to C-2

e Conditional Use Permit for Automotive Service Facility (Good Year Tire Center) Parcel # 18
342 04 010 located at 4363 Tilly Mill Rd, Doraville, GA

10. OLD BUSINESS

o Second Read/First Adoption Ordinance to Revise City Charter for City Manager Transition- City
Attorney Cecil McLendon

11. NEW BUSINESS
e Sanitation Responsibilities- Councilmember Pam Fleming
e Opportunity Zones- Councilmember Robert Patrick

12. EXECUTIVE SESSION

13. REPORTS; COMMITTEES, COMMISSIONS, BOARDS AND APPOINTMENTS

14. PUBLIC COMMENTS

15. ADJOURNMENT



3)

4)

entrances, but in no event shall such spaces be more than one hundred (100) feet
from an entrance.

Adequate interior driveways shall connect each parking space with a public right-
of- way. Where ninety-degree parking is utilized, all interior driveways shall be a
minimum of twenty-four (24) feet in width. If sixty-degree angle parking is used
then interior driveways shall be at least twelve (12) feet in width for one-way
traffic and twenty-four (24 ) feet in width for two-way traffic. In the instance where
parallel parking is utilized or there is no parking, interior driveways shall be a
minimum of twelve (12) feet in width for one-way traffic and twenty-four (24) feet
in width for two-way traffic.

All two-family, multiple-family, commercial and industrial uses shall provide a
paved, dust-free surface. The use of approved "porous pavement” is encouraged
provided such paving is approved for use by the City. If these facilities are to be
used at night, proper illumination shall be provided for the safety of pedestrians,
vehicles and for security purposes. Lighting shall be designed so as not to reflect
onto or cause glare in any adjacent residential district. Driveways serving single-
Jamily and duplex residences shall be paved for the entire width of the public
right-of-way.

Parking Design Requirements

Type

Space

One
Aisle

of " Diaisicie | Dimensions Interior Drzve
Dimensions |
Way Full-Size: 9" x 20" 12
' Compact: 84! x 17"
Handicapped: 126" x 20"
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Two  Way Full Size: 9" x 20’ | 24’
Aisle 5 !
Compact: 8% x 17"
: Handicapped:w { 12'6" x 20' 3
Parallel Full Size: 9’ x 24' | 12’ (one-way)
Compact: 1 8% x 22' ‘
Handicapped: | 12 % 24"

Loading: The following are the design requirements for off-street loading stalls:

(1)

)
()

)

Section 3

a.

Each loading stall shall be a minimum of ten (10) feet in width and thirty (30) feet
in length with fourteen (14) feet of overhead clearance except that for wholesale
and industrial uses loading stalls shall be a minimum of ten (10) feet wide and
Sifty (50) feet in length.

All off-street loading stalls shall have access from a public street.

All off-street loading stalls and access shall be provided with a paved, dust-free
surface. If loading stalls are to be used at night, they shall be properly illuminated
Jor the safety of pedestrians, vehicles and for security. Lighting shall be designed
to preclude light spill into adjacent properties.

Loading stalls are not to hinder movement of pedestrians or vehicles over a street,

sidewalk or alley, or to and from an off-street parking area.

It is hereby declared to be the intention of the Mayor and Council that all sections,

paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,

believed by the Mayor and Council to be fully valid, enforceable and constitutional.

b.

It is hereby declared to be the intention of the Mayor and Council that, to the

greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of
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this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of
this Ordinance. It is hereby further declared to be the intention of the Mayor and Council that, to
the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of
this Ordinance.

c. In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court-of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.

Section 4

All ordinances or parts of ordinances in conflict herewith are heréby expressly repealed.
Section 5

This Ordinance shall be codified in accordance with state law and the Code of the City of
Doraville, Georgia. This Ordinance shall become effective upon adoption.

SO ORDAINED, this __ day of ,2012.

CITY OF DORAVILLE, GEORGIA

Mayor
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First Reading Second Reading

ATTEST:

(SEAL)

Acting City Clerk

APPROVED AS TO FORM:

Cecil G. McLendon, Jr., City Attorney

Maria Alexander
Brian Bates

Pam Fleming
Karen Pachuta

Trudy Jones Dean

O OO0 0 of
O OoOo o oz

Robert Patrick
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THE CITY OF DORAVILLE
AGENDA ITEM SHEET

Subject: Part Time Employee Regular Meeting  ( x)
Work Session ()
Date of Meeting: _ Feb 18,2013 Recommendation ( )
Policy/Discussion ()
Budget Impact: _ x Y N Report ()
Other ()

Budget Impact Amount: $ 6,000,00

Funding Source:

( X)Annual
( )Capital
( IN/A
CITYOFDORAVILLE CITYOIFDORAVILLE CITYOFDORAVILLE CITYOFDORAVILLE CI

Action Requested: Request to hire a replacement Part Time employee to work in the
Recreation Department on an annual basis.

History, Facts, Issues: The Recreation Department has an annual Part Time employee
that has found Full Time employment and will be leaving the City. This void will
negatively impact the Department due to the loss of an annual position needed to fulfill
our daily operations. This position allows us to maintain hours of other employees
below the mandatory limit for Part Time employment.

Options:

Recommended Action:

Department: Parks and Recreation Department Head: _Rip Robertson

Administrative Comments and Recommendation:

Action Taken By Board:




THE CITY OF DORAVILLE
AGENDA ITEM SHEET

Subject: Pool Contract Extension Regular Meeting  ( x)
Work Session ()
Date of Meeting: February 18, 2013 Recommendation ()
Policy/Discussion ()
Budget Impact: _x_Y N Report ()
Other ()

Budget Impact Amount: $ 37,026.60__

Funding Source:
( X )Annual
( )Capital/HOST
( IN/A

YOFDORAVILLE CITYOFDORAVILLE CITYORDORAVILLE CITYOFDORAVILLE CITYOFDORAVILLE

Action Requested: Request Mayor and Council approve USA Pool for the operation of
the Doraville pool for the 2013 season.

History, Facts, Issues: USA Pool operated the city pool for 2012 and did a good job.
There were some issues with the new company but were able to work them out and we
had a successful season. With the approval in place for 2013, we can begin planning
for the upcoming season and have all operations in place for an on-time opening.

Options: _Approve the extension for the next 3 years at 1% increase or less (total
increase of $366.00). This option keeps in force our option to cancel with 30 days
notice and must be approved on an annual basis. The Council can approve a shorter
extension at a higher percentage increase for the 2013

season.
Recommended Action: Approve USA Pools proposed extension.
Department: Parks and Recreation Department Head: _Rip Robertson

Administrative Comments and Recommendation:

Action Taken By Board:
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Extension of Swimming Pool Management Agreement

The extension of the Swimming Pool Management Agreement (the "Agreement") between USA Pools LLC
("Company") and The City of Doraville ("Owner") is hereby amended and modified by extending the term
of the Agreement to include the following swim seasons. The renewal date in Paragraph 1 of the original
Agreement will be waived during the term of this Extension. Owner may cancel the extension of the
swimming pool management Agreement for nonperformance by the Company as provided in (Paragraph
30) of the original Agreement. USA Pools LLC will perform its services for the following prices:

2013 (3% price increase), payable according to the same schedule as set forth in the
original Agreement.

2013 (2% price increase), 2014 (1% price increase), payable according to the same
schedule as set forth in the original Agreement.

2013 (1% price increase), 2014 (1% price increase), 2015 (0% price increase) payable
according to the same schedule as set forth in the original Agreement.

After the expiration of the term of this Extension, the contract will revert to the original renewal date as
indicated in Paragraph 1 of the original Agreement. All other terms and conditions of the original
Agreement shall continue in full force and effect.

Owner USA Pools
Title Title
Date Date

A




¢4 Doraville

AGENDA ITEM REQUEST SHEET
February 6, 2013

Subject: Resolution Supporting Downtown Development Authority Start-Up Funding

Regular
Work Session o
Date of Meeting: February 18, 2013 Recommendation m
Policy/Discussion |
Budget Impact: o Yes = N/A Report a
Ceremonial u]
Other u]
Budget Impact Amount: $
Funding Source:
o Annual
O Capital
O Grant(s)/ Technical Assistance
m N/A
Department: Administrative Department Head: Mayor

Background: The creation of a downtown development authority has been a key goal that was initially identified in
the 2005 Comprehensive Plan. For decades, downtown development authorities have been used in cities
throughout the state as a mechanism to revitalize and redevelop municipal central business districts by planning
and financing projects that promote trade, commerce, industry and employment. Established by the Georgia
Downtown Development Autharity Law, local governing bodies can create DDAs by adopting an enabling
resolution. DDAs have the power to conduct a number of economic development activities, including property
acquisition and disposition, applying for federal and state grants, engage in long-range planning and other activities
that would augment the City’s efforts. In looking ahead, a DDA will play a critical role in redeveloping the GM plant
and downtown area.

How are DDAs created and activated? (O.C.G.A. § 36-42-5)

Downtown development authorities have been created by the General Assembly in every city in the state of
Georgia. However, downtown development authorities cannot transact any business or exercise any powers until
the local governing body adopts a resolution, which must be filed with the Secretary of State and the Department of
Community Affairs. The resolution must declare the need for the authority, specify the boundaries of the downtown
development area that constitutes the central business district and appoint the initial directors.

How are directors appointed? (O.C.G.A. § 36-42-4) What are the qualifications? (O.C.G.A. § 36-42-7)

The governing board may appoint up to nine directors but no less than seven. Two must be appointed for a two-
year term, two for a term of four years and three for a term of six years. One member of the governing body may
also serve as a director. Except for the director who is also a board or council member, the DDA directors are
appointed to six-year terms after the initial terms expires.



Directors must be:

(1) Taxpayers residing in the City

(2) Owners or operators of businesses located within the downtown development area and who shall be
taxpayers residing in the county

(3) Any combination of (1) and (2)

(4) One Council member may serve

(5) One director may reside outside of the County provided that he/ she owns a business within the downtown
area and is a resident of the State of Georgia.

The board of directors must elect their own officer which include a: chairman, vice chairman, treasurer, secretary or
a secretary-treasurer.

What are the training requirements for DDA board members? (O.C.G.A. § 36-42-7)

With the exception of a member who also serves on the city council, all DDA board members must take at least
eight hours of training on downtown development and redevelopment programs within the first 12 months of their
appointment to the DDA.

What powers does a DDA have? (O.C.G.A. § 36-42-8)

As with other types of authorities in Georgia, downtown development authorities may accept grants and apply for
loans. They can also own, acquire and improve property, and they are empowered to enter into contracts and
intergovernmental agreements. DDAs also have the authority to issue revenue bonds.

Action Requested: In September 2012, the DeKalb Development Authority provided a $20,000.00 grant to assist
the City of Lithonia in re-establishing their downtown development authority (see attached AJC article). Staff
recommends adopting a resolution, supporting the City’s own request for financial assistance. As with Lithonia, the
County Development Authority required a proposed list of deliverables and corresponding timeline for creating the
DDA. A draft letter from the Mayor formally requesting the funds is attached along with a draft resolution and
proposed deliverables.

Respectfully,

S/ Luke Howe
Assistant to the Mayor



DRAFT

CITY OF DORAVILLE
COUNTY OF DEKALB
STATE OF GEORGIA

RESOLUTION NO. 2012-___

A RESOLUTION OF SUPPORT FOR THE REQUEST FOR FUNDING ASSISTANCE
TO ESTABLISH THE DORAVILLE DOWNTOWN DEVELOPMENT AUTHORITY

WHERERAS, based on planning and economic development goals espoused by the City
of Doraville Comprehensive Plan (2005-2025) and the 2010 Downtown Doraville Master Plan
Livable Centers Initiative Study, the Mayor and City Council of the City of Doraville (the
“City”) seek to enact the enabling legislation, establishing the Doraville Downtown
Development Authority (the “Authority”) under the Georgia Downtown Development
Authorities Law (0.C.G.A. 34-42-1 through O.C.G.A. 36-42-16); and,

WHEREAS, the Mayor and City Council hereby respectfully requests financial and
technical assistance from the DeKalb County Development Authority for the purpose of
establishing the Authority and producing the deliverables outlined in Exhibit A; and,

WHERERAS, the Authority shall work towards furthering the adopted planning goals of
revitalizing and redeveloping the City’s central business district in a way that fosters a
flourishing climate for trade, commerce, industry and employment creation; and,

WHEREAS, the Mayor and City Council are committed to aligning long-term
community goals and promoting economic development through a collaborative relationship
with the Authority, a relationship predicated on the highest degree of accountability,
transparency and the shared concern of promoting the public good; and,

WHEREAS, in acknowledging the critical need of the Authority, the Mayor and City
Council is committed to providing financial and/ or technical support to ensure the Downtown
Development Authority’s long-term viability and success.

NOW, THEREFORE, BE IT RESOLVED THAT THE MAYOR AND CITY COUNCIL
OF DORAVILLE, GEORGIA HEREBY REQUESTS FINANCIAL ASSISTANCE FROM
THE DEKALB COUNTY DEVELOPMENT AUTHORITY FOR THE PURPOSE OF
ESTABLISHING THE DORAVILLE DOWNTOWN DEVELOPMENT AUTHORITY.

ADOPTED AND EFFECTIVE this day of February, in the year 2013.

CITY OF DORAVILLE, GEORGIA



Donna Pittman, Mayor

ATTEST:

(SEAL)

Sandra Bryant, Acting City Clerk

APPROVED AS TO FORM:

Cecil G. McLendon, Jr., City Attorney
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February 18, 2013

Dear Madam Chair and Honorable Board Members,

I hope this letter finds you all well. | am writing to respectfully request financial and any technical
assistance that the DeKalb Development Authority can offer to establish the Doraville Downtown
Development Authority.

As you all know, the City and County inevitably face the exciting but daunting task of successfully
redeveloping the 165-acre former General Motors Assembly Plant. This will be the largest brownfield
redevelopment in state history. Against the backdrop of a troubled economy, the loss of manufacturing
jobs and declining revenue has left Doraville and DeKalb County reeling. There is hope, however, in the
massive potential of the GM redevelopment.

According to our 2010 Livable Centers Initiative study, the site may accommodate up to 21,000 jobs. In
order to realize that potential, we must continue to prepare diligently. This includes establishing a
downtown development authority to augment the critical roles of the City, County and DeKalb
Development Authority. In the plant’s waning decades, the DeKalb Development Authority’s financing
heroics was a saving grace. We value our relationship with the Development Authority, and your
continued support will be critical. However, the task at hand demands additional partners. It demands
a local vanguard for economic development. It demands a repertoire exclusive to a downtown
development authority, for not only the successful redevelopment of the GM property, but the
surrounding 500 plus acres of underutilized real estate as well.

To ensure the Doraville DDA is built for success, the City is requesting financial assistance in the amount
of $20,000. As a match, the City is prepared to offer staff support as long as needed. The seed money
will be used to enlist a consultant, who, with the help of City staff, will assist in identifying board
directors, developing by-laws, operational procedures, wherewithal, planning and training. Additionally,
your knowledge as veteran board members and any technical assistance that the DeKalb County
Economic Development Department can offer would be tremendous. There would be no overstating
the City’s gratitude.

We have included a resolution, affirming the City Council’s support for this request, letters of support, a
proposed schedule of deliverables and the LCI's redevelopment programs for the downtown area.

Thank you in advance for your leadership, your service and your thoughtful consideration.

Sincerely,

Donna Pittman, Mayor



PROPOSED SCHEDULE OF DELIVERABLES

if funding is approved, the following schedule will commence immediately. The schedule is flexible and
can incorporate any suggestions offered by the DeKalb Development Authority and/ or the DeKalb
County Economic Development Department.

MONTH I

1. Develop any inter-governmental agreements between City and County authority/ agencies
2. City-issued RFP for consulting services
3. Mayor/ City Council select consultant, execute necessary contracts

MONTH I

1. Identify board members/ other stakeholders, enlist support; refine DDA boundaries if needed

Adopt activating resolution, notify Secretary of State and Department of Community Affairs

3. Develop Articles of Incorporation, by- laws and other regulatory documents, ensuring
compliance with all applicable state and local laws

4. Hold inaugural Doraville Downtown Development Authority work session/ retreat to facilitate a
common bond, nominate officers, make appointments, review existing plans, responsibilities,
statutory powers, funding considerations and operational procedures; develop action plan for
executing initial housekeeping (i.e. bank accounts, insurance, meeting and state-required
training schedules, direct staff, prepare Mayor/ City Council and DeKalb Development Authority
updates, etc.)

g

MONTH Il
1. Develop any intergovernmental agreements between the City of Doraville
2. Refine and publish governing and operational guidelines
3. Facilitate required DDA board member training
4. Hold second board work session to tie up any loose ends, adopt appropriate measures, review

staff generated reports, all the various options for operational funding, etc.
MONTH IV

1. Present draft agreements to the general public and Mayor/ Council; discuss City implementation
schedule; possibly set up joint meeting

2. Hold third meeting to review staff reports/ recommendations; within the framework of existing
City plans, begin discussion/ commission of long and short term goals and planning (economic
development “toolbox” (i.e. incentives/ finance) development, business recruitment/ retention,
marketing/ communication strategies, performance measures and timeframes; address any
outstanding initial business; adopt any outstanding measures

MONTHV and VI

1. Continue holding monthly business meetings
2. Begin thorough economic development financing/ bond education
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Posted: 11:22 a.m. Tuesday, Sept. 4, 2012
Lithonia to start own development group

By April Hunt
The Atlanta Journal-Constitution
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The Development Authority of DeKalb County recently gave a
grant to Lithonia to help jumpstart development in its historic
downtown.

One Subscription. Total Access.

The $20,000 is seed money to help Lithonia start its own downtown development authority. The
center city — once full of granite buildings created from stone in nearby quarries — was partly
demolished during Urban Renewal to make way for what is now Lithonia Plaza.

The plaza, now an eyesore that is partially owned by the city, will be the first focus of the

revitalization.
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AGENDA ITEM REQUEST SHEET
February 6, 2013

Subject: Urban Redevelopment Plan Amendment (Peachtree Pavilion) Public Hearin

Regular u
Work Session o
Date of Meeting: February 18, 2013 Recommendation n
Policy/Discussion o
Budget Impact: o Yes = N/A Report o
Ceremonial o
Other u]
Budget Impact Amount:
Funding Source:
o Annual
O Capital
O Grant(s)/ Technical Assistance
m N/A
Department: Administrative Department Head: Mayor

Background: The purpose of this Urban Redevelopment Plan amendment seeks to expand the Urban
Redevelopment Area and the potential Opportunity Zone designation to a single parcel. Parcel number 18 322 02
008, also known as Peachtree Pavilion, is located at 6035 Peachtree Road Buford Highway.

Respectfully,

S/ Luke Howe
Assistant to the Mayor



STATE OF GEORGIA
COUNTY OF DEKALB
CITY OF DORAVILLE

RESOLUTION NO. 2012-__

A RESOLUTION OF THE CITY COUNCIL OF DORAVILLE, GEORGIA; TO AMEND
THE CITY OF DORAVILLE URBAN REDEVELOPMENT PLAN FOR AN AREA
WITHIN THE CITY OF DORAVILLE, PURSUANT TO THE PROVISIONS OF THE
URBAN REDEVELOPMENT LAW, O.C.G.A. SECTION 36-61-1 ET SEQ.; TO
APPROVE AN APPLICATION FOR AN OPPORTUNITY ZONE FOR THE AMENDED
AREA ENCOMPASSED BY SUCH REDEVELOPMENT PLAN PURSUANT TO
0.C.G.A. SECTION 48-7-40.1; TO PROMOTE THE PUBLIC HEALTH, SAFETY AND
WELFARE, AND FOR OTHER PURPOSES.

WHEREAS, the City Council of Doraville, Georgia (the "City") is the duly elected
governing authority for the City; and

WHEREAS, in August 2012, it was determined by City Council that there is a need for
the revitalization and redevelopment of further areas of the City to develop and promote for the
public good and general welfare: housing, trade, commerce and employment opportunities
within the City; and

WHEREAS, in August 2012, the City Council recognized that within such areas there
exist such conditions as: a predominance of buildings or improvements, both residential and
nonresidential, which by reason of dilapidation, deterioration, age, vacancy or obsolescence are
detrimental to the public health, safety or welfare; the presence of a substantial number of
vacant, deteriorated, or deteriorating structures; predominance of defective or inadequate street
layout; faulty lot layout in relation to size, adequacy, accessibility, or usefulness for present or
future development; development impaired by transportation noise or by other environmental
hazards; or a combination of such conditions that substantially impairs or arrests the sound
growth of the City, retards the provisions of adequate housing accommodations, and constitutes
an economic detriment and impairs the public health, safety, or welfare in the present condition
and use; and,

WHEREAS, it has been determined by the City Council that it is in the public interest
and is vital to the public welfare of the people of the City and of the people of the State of
Georgia to revitalize and redevelop such areas of the City; and,

WHEREAS, in August 2012, it was determined by the City Council that such areas met
the criteria of 0.C.G.A., Section 36-61-7 and O.C.G.A. 36-61-2 (18) and should be designated as
Urban Redevelopment Areas; and,

WHEREAS, the City prepared and adopted a workable program to encourage needed
urban rehabilitation, to provide for redevelopment, and to undertake such activities as may be



suitably employed to achieve these objectives in the Urban Redevelopment Areas, known as the
Doraville Urban Redevelopment Plan; and,

WHEREAS, on August 20, 2012, the City caused a public hearing on the adoption of the
Doraville Urban Redevelopment Plan pursuant to the provisions of 0.C.G.A., Section 36-61-7;
and,

WHEREAS, on August 27, 2012, the City Council adopted the Doraville Urban
Redevelopment Plan pursuant to the provisions of 0.C.G.A., Section 36-61-7; and,

WHEREAS, the City desires to amend the adopted Doraville Urban Redevelopment
Plan, which shall not substantially change the plan; and,

WHEREAS, pursuant to O.C.G.A., Section 36-61-7, the City has caused a public
hearing to be held on February 18, 2013 to adopt an amendment to the Doraville Urban
Redevelopment Plan; and,

WHEREAS, the City Council amends the Doraville Urban Redevelopment Plan by
adding parcel 18 322 02 008 (also known as Peachtree Pavilion) located at 6035 Peachtree Road;
and,

WHEREAS, it is determined by the City Council that the amended Doraville Urban
Redevelopment Plan conforms to the general plan of the City as a whole; and,

WHEREAS, it is further determined by the City Council that the amended Doraville
Urban Redevelopment Plan will afford maximum opportunity, consistent with the sound needs
of the City as a whole, for the rehabilitation or redevelopment of the Urban Redevelopment Area
by private enterprise; and,

WHEREAS, Georgia law (0.C.G.A. 48-7-40.1) provides for the creation of an
Opportunity Zone to assist in the redevelopment of Urban Redevelopment Areas; and,

WHEREAS, the City finds that all or parts of the amended Doraville Urban
Redevelopment Area qualifies for such a zone and seeks to redevelop the City to promote growth
and improve the public health, safety, welfare, and property values; and,

WHEREAS, the City finds that the area encompassed by the amended Doraville Urban
Redevelopment Area has undergone significant changes and that an Opportunity Zone would
increase property values, promote economic development, and provide other benefits; and,

WHEREAS, the City understands that adoption of the amended Doraville Urban
Redevelopment Plan will assist in the creation of an Opportunity Zone with the approval of the
Georgia Department of Community Affairs; and,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Doraville
Georgia, that the amended Doraville Urban Redevelopment Plan in the form attached hereto as
Exhibit “A” is hereby adopted; that the submission of the amended Doraville Urban
Redevelopment Plan to the Georgia Department of Community Affairs for the purpose of

-2.



applying for Opportunity Zone designation for the all or parts of the area encompassed by said
plan is hereby approved, together with an application for such designation.

APPROVED AND ADOPTED THE ___ DAY OF February, 2013.

CITY OF DORAVILLE, GEORGIA

Donna Pittman, Mayor

ATTEST:

(SEAL)

Sandra Bryant, Acting City Clerk

APPROVED AS TO FORM:

Cecil G. McLendon, City Attorney
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AGENDA ITEM REQUEST SHEET

Subject: First Read on Proposed Budget Amendment Ordinance

Regular m
Work Session o
Date of Meeting: February 19, 2013 Recommendation o
Policy/Discussion 0
Budget Impact: o Yes o N/A Report [
Ceremonial o
Other o
Budget Impact Amount: $
Funding Source:
m Annual
m Capital
O Grant(s)/ Technical Assistance
O N/A
Department: Finance Department Head: Lisa Ferguson
Background:

During the midyear budget review process, several issues were identified that required budgetary changes
to be addressed. This budget amendment addresses those issues as follows:

1.

City Manager's budget — As a result of the contract negotiations, certain changes need to be made in
order to accommodate the terms of the contract. The budget amendment takes the existing budget of
$80,846 and reallocates it within the same department in salaries, retirement, communications, etc to
provide a more comprehensive budget for the City Manager's department which also accommodates
the terms of his contract. This item does not increase or decrease the departmental budget nor does it
increase or decrease the General Fund budget as a whole.

DMA Dues - The DeKalb Municipal Association changed the manner in which it determines dues,
resulting in a bill of $10,536.25 which was not anticipated at the time the previous budget was
prepared. This has been included in the City Manager's departmental budget under Dues and Fees.
This item does not increase or decrease the departmental budget nor does it increase or decrease the
General Fund budget as a whole.

Comp time and overtime — The E911 department is currently over its budget for overtime. Earlier this
year, we changed the method for timekeeping such that personnel who fill in the E911 department
charge the appropriate time to the appropriate department. This change gives a much clearer picture
of the true cost of operating the E911 center. At the same time, it has caused the E911 personal




services budget to be exceeded. | am requesting that $70,000 be transferred from the Police
Department budget in the General Fund to the E911 fund. This item will decrease the Police
Department budget by $70,000 and increase the E911 Department budget by $70,000. The net effect
on the overall budget will be no increase in expenditures.

4. Special Events and Medic Unit Budgets ~ As a result of the audit, it was determined that the Special
Events and Medic Unit budgets did not need to be reported in separate funds. This item moves the
original Special Events budget of $15,302 from the Special Events Fund to the General Fund in the
Recreation Department. It also moves the original Medic Unit budget of $1,224 from the Medic Unit
fund to the General Fund in the Police Department budget. The net effect on the overall budget will be
no increase in expenditures for either category.

5. Hotel Motel Fund — The Hotel Motel fund has already exceeded the projected revenues for the current
fiscal year. This is partly due to a slight increase in the revenues from the Comfort Inn but also due to
the additional receipts from Alchemy, LLC, and receipts from a class action settlement concerning
online hotel reservations. This change increases the budgeted revenues from $25,000 to $48,000 for
the year. In addition, this also increases the budgeted transfers from Hotel Motel to the General Fund
from $15,000 to $28,800.

6. Operating Transfers from Hotel Motel — As a result of the audit, we are reclassifying the Hotel Motel
revenues in the General Fund to Operating Transfers In. This results in a reduction in the Taxes
category of $15,000 and an increase of $28,000 in the Operating Transfers In category. The net effect
of this change is that the total revenues for the General Fund are increased by $13,800.

7. HOST Capital Projects Fund — We received the final balloon payment on the HOST tax revenues on
January 31%. The total received was $144,097. The HOST revenues and expenditures were
increased to reflect the amount received. Other than the funds already allocated to the Halpern Park
renovation project, the remainder of the Infrastructure expenditure budget remains unallocated. The
net effect of this change is an increase in revenues and expenditures in the HOST Capital Projects
Fund of $61,262.

8. Interest Revenues — A minor adjustment of $2,725 was made to the Interest Revenue category to
balance the General Fund revenues to the General Fund expenditures. The Special Events and Medic
Unit budgets used their own fund balances as their revenue sources. Their fund balances have been
transferred to the General Fund. For the purposes of presenting a balanced budget, their expenditures
are now being offset by the increase in Hotel Motel revenue and the increase in budgeted interest
revenues.

9. LARP/LMIG Paving Projects — We have received confirmation from GDOT and DeKalb County that the
proposed paving project discussed at the midyear budget review can be completed using our LMIG
allocation using DeKalb's labor costs as the match. DeKalb County will provide the service under the
Service Delivery Strategy agreement. Therefore, we have not included any funding for this projectin
the proposed budget amendment.

Action Required:
None - Because this is the first read on the ordinance, no action is required at this time.



City of Doraville
FY2013 Proposed Budget Amendment

February 19, 2013
2013 Approved 2013 Requested Increase/
Budget Amendment (Decrease)
Fund 100 - General Fund
Taxes 6,013,686 5,998,686 (15,000)
Licenses and Permits 234,000 234,000 -
Intergovernmental Revenues 113,469 113,469 -
Charges for Services 137,802 137,802 -
Fines and Forfeitures 2,200,000 2,200,000 -
Investment Income - 2,725 2,725
Contributions and Donations from Private Sources 2,500 2,500 -
Miscellaneous 66,000 66,000 -
Operating Transfers In - 28,800 28,800
Total General Fund Revenues 8,767,457 8,783,982 16,525
2013 Approved 2013 Requested Increase/
Budget Amendment (Decrease)
General Fund Departmental Budgets
City Council 139,485 139,485 -
Mayor 199,771 199,771 -
City Administrator 80,846 80,846 -
Elections - - -
General Administration 258,848 258,848 -
Finance 269,501 269,501 -
Legal 205,000 205,000 -
Information Technology 94,200 94,200 -
Facilities & Buildings 27,220 27,220 -
Municipal Court 424,976 424,976 -
Police 4,521,175 4,452,399 (68,776)
Animal Control 87,829 87,829 -
Public Works 684,112 684,112 -
Street Lights 180,000 180,000 -
Recreation 370,597 385,899 15,302
Swimming Pool 54,825 54,825 -
Parks 32,000 32,000 -
Library Administration 307,878 307,878 -
Planning and Zoning 290,802 290,802 -
Code Enforcement 120,795 120,795 -
Interfund Transfers -
To E911 352,181 422,181 70,000
Contingency 65,416 65,416 -
8,767,457 8,783,982 16,525




February 19, 2013
2013 Approved 2013 Requested Increase/
Budget Amendment (Decrease)

Fund 210 - Confiscated Assets Fund
Revenues 385,285 385,285 -
Expenditures 385,285 385,285 -
Surplus/(Deficit) - - -
Fund 215 - Emergency 911 Fund
Revenues 502,181 572,181 70,000
Expenditures 502,181 572,181 70,000
Surplus/(Deficit) - - -
Fund 220 - Medic Unit Fund
Revenues 1,224 - (1,224)
Expenditures 1,224 - (1,224)
Surplus/(Deficit) - N
Fund 230 - Tree Bank
Revenues 15,000 15,000 -
Expenditures 15,000 15,000 -
Surplus/(Deficit) - - -
Fund 250 - Multiple Grants Fund
Revenues 25,000 25,000 -
Expenditures 25,000 25,000 -
Surplus/(Deficit) - - -
Fund 235 - Special Events Fund
Revenues 15,302 - (15,302)
Expenditures 15,302 - (15,302)
Surplus/(Deficit) - - -
Fund 275 - Hotel/Motel Tax fund
Revenues 25,000 48,000 23,000
Expenditures 25,000 48,000 23,000
Surplus/(Deficit) - - -
Fund 330 - Homestead Option Sales Tax (HOST) Fund
Revenues 82,835 144,097 61,262
Expenditures 82,835 144,097 61,262
Surplus/(Deficit) - - -
Fund 505 - Water and Sewer Fund
Revenues 474,001 474,001 -
Expenditures 474,001 474,001 -
Surplus/(Deficit) - - -
Fund 540 - Solid Waste Fund
Revenues 362,000 362,000 -
Expenditures 362,000 362,000 -

Surplus/(Deficit)

City of Doraville
FY2013 Proposed Budget Amendment




City of Doraville
FY2013 Proposed Budget Amendment

February 19, 2013

Revenues
Fund 100 - General Fund

. e 2013 Approved 2013 Proposed Increase/
Account Description Bu(ll)get Amendment (Decrease)
Real property tax-current year 1,779,427 1,779,427 -
Public utility tax-current year 62,742 62,742 -
Real property tax-prior year - - -
Personal property tax-current year 939,511 939,511 -
Motor vehicle 135,506 135,506 -
Personal property-prior year 3,000 3,000 -
Real estate transfer (intangible) 1,500 1,500 -
Franchise taxes 600,000 600,000 -
Hotel/motel 15,000 - (15,000)
Alcoholic beverage excise 80,000 80,000 -
Local option mixed drink 4,500 4,500 -
Business and occupation taxes 2,000,000 2,000,000 -
Insurance premium taxes 390,000 390,000 -
Penalties and interest on delinquent taxes 2,500 2,500 -
Alcoholic beverages 18,000 18,000 -
Building and signs 165,000 165,000 -
Motor vehicle operators 40,000 40,000 -
Regulatory fees 11,000 11,000 -
Federal government grants 113,469 113,469 -
Accident reports 15,000 15,000 -
Warrant contract - - -
Background check fees 2,000 2,000 -
Activity fees 63,387 63,387 -
Spec Ev Receipts - -
Program fees 57,415 57,415 -
Municipal 2,200,000 2,200,000 -
Interest revenues 2,725 2,725
Contributions and Donations from Private Sources 2,500 2,500 -
Rents and royalties 30,000 30,000 -
Miscellaneous 36,000 36,000 -
Transfers from Hotel Motel 28,800 28,800

8,767,457 8,783,982 16,525




City of Doraville
FY2013 Proposed Budget Amendment

February 19, 2013

Dept. 1320
City Manager

.. 2013 Approved 2013 Proposed Increase
Account Description Budget Amendment /(Decrease)
Regular employees 45,038 24,750 (20,288)
Overtime - -
Paid Time Off (PTO) - 4,500 4,500
Holiday Pay 2,962 450 (2,512)
Group insurance 5,241 3,127 (2,114)
Social Security (FICA) contributions 2,170 1,931 (240)
Medicare 508 431 77
Retirement contributions 6,416 2,376 (4,040)
Workers' compensation 512 512 -
Moving Expenses 10,000 17,000 7,000
Repairs and maintenance 1,000 1,000
Insurance, other than employee benefits 2,500 2,500 -
Communications 1,500 500 (1,000)
Printing and binding - 500 500
Travel 2,500 3,500 1,000
Dues and fees 12,670 12,670
Education and training 500 500
General supplies and materials 500 500
Water/sewerage 500 500
Natural gas 500 500
Electricity 500 500
Gasoline 600 600
Books and periodicals 500 500
Small equipment 1,500 1,500 -

80,846 80,846 -



City of Doraville
FY2013 Proposed Budget Amendment

February 19, 2013

Dept. 3200
Police Department

. . 2013 Approved 2013 Requested Increase/
Account Description Budget Amendment (Decrease)
Regular employees 1,935,926 1,865,926 (70,000)
Overtime 32,775 32,775 -
Paid Time Off (PTO) 250,000 250,000 -
Holiday Pay 95,735 95,735 -
Group insurance 469,160 469,160 -
Social Security (FICA) contributions 143,495 143,495 -
Medicare 33,559 33,559 -
Retirement contributions 418,268 418,268 -
Unemployment insurance 4,470 4,470 -
Workers' compensation 164,180 164,180 -
Professional 25,500 25,500 -
Technical 3,645 3,645 -
Disposal (e.g., garbage pickup) 1,550 1,550 -
Lawn care - - -
Repairs and maintenance 114,863 114,863 -
Rental of equipment and vehicles 21,241 21,241 -
Insurance, other than employee benefits 135317 135,317 -
Communications 126,328 126,328 -
Printing and binding 5,800 5,800 -
Travel 4,000 4,000 -
Dues and fees 2,820 2,820 -
Education and training 23,000 23,000 -
Contract labor 1,000 1,600 -
Other 3,000 3,000 -
General supplies and materials 149,392 149,392 -
Medic Unit Supplies - 1,224 1,224
Water/sewerage 2,000 2,000 -
Natural gas 9,500 9,500 -
Electricity 42,500 42,500 -
Gasoline 220,000 220,000 -
Food 15,500 15,500 -
Machinery 11,900 11,900 -
Vehicles 25,000 25,000 -
Computers 17,250 17,250 -
Other Equipment 12,500 12,500

4,521,175 4,452,399 (68,776)




FY2013 Proposed Budget Amendment

Dept. 3800
Fund 215 E911

Account Description

Fund balance - E911 Fund
E-911 charges-Landlines
E-911 Charges-Wirele
Operating Trnsfrs In

Total Revenues

Regular employees

Overtime

Paid Time Off (PTO)

Holiday Pay

Group insurance

Social Security (FICA) contributions
Medicare

Retirement contributions
Unemployment insurance

Workers' compensation

Professional

Insurance, other than employee benefits
Communications

Travel

Total Expenditures

City of Doraville

February 19, 2013

2013 Approved 2013 Requested Increase
Budget Amendment /(Decrease)

150,000 150,000 -
352,181 422,181 70,000
502,181 572,181 70,000

250,740 250,740 -
14,426 84,426 70,000

40,000 40,000 -

12,207 12,207 -

34,936 34,936 -

19,677 19,677 -

4,602 4,602 -

55,536 55,536 -

275 275 -

1,167 1,167 -

900 900 -

18,216 18,216 -

48,000 48,000 -

1,500 1,500 -
502,181 572,181 70,000




Fund 275 Hotel Motel

Account Description

Fund balance - Hotel/Motel tax Fund
Hotel/motel

Total Revenues

Payments to other agencies
Operating transfers-To General Fund

Total Expenditures

City of Doraville

FY2013 Proposed Budget Amendment
February 19, 2013

2013 Approved 2013 Requested Increase/
Budget Amendment (Decrease)
25,000 48,000 23,000
25,000 48,000 23,000
10,000 19,200 9,200
15,000 28,800 13,800
25,000 48,000 23,000




City of Doraville

FY2013 Proposed Budget Amendment
February 19, 2013

Fund 330 HOST Capital Projects Fund

Account Descrintion 2013 Approved 2013 Proposed Increase/

P Budget Amendment (Decrease)
Fund Balance
HOST Tax 82,835 144,097 61,262
Retained Eamings
Total Revenues 82,835 144,097 61,262
Site Improvements 32,268 32,268 -
Infrastructure 50,567 111,829 61,262
Total Expenditures 82,835 144,097 61,262




ORDINANCE 2012-___

ORDINANCE TO PROVIDE FOR THE ADOPTION OF AN AMENDED BUDGET, ITS EXECUTION
AND EFFECT FOR THE FISCAL YEAR BEGINNING JULY 1, 2012
AND ENDING JUNE 30, 2013

BE IT ORDAINED by the Mayor and City Council of the City of Doraville, Georgia:

Section L. The City previously adopted a Budget for fiscal year July 1, 2012 through June 30, 2013. There is hereby
adopted for the fiscal year July 1, 2012 through June 30, 2013, an amendment for the City of Doraville, Georgia, as
detailed herein. Amounts in this budget may be re-allocated within funds by approval of the Mayor as long as the
total budgeted amounts do not exceed these appropriations by fund.

Section II. General Fund. The General Fund for the City of Doraville shall have an appropriation of $8,783,982,

for the general obligations and legal obligations in FY 2013.

General Fund revenues for the fiscal year are estimated as follows:

Taxes $5,998,686
Licenses and Permits 234,000
Intergovernmental Revenues 113,469
Charges for Services 137,802
Fines and Forfeitures 2,200,000
Investment Income 2,725
Contributions & Donations from Private Sources 2,500
Miscellaneous 66,000
Operating Transfers In 28,800
Total Estimated General Fund Revenues $8,783,982

Should the total estimated revenues received exceed the amount estimated, the City Council shall allocate such
excess to the General Fund subject to further action.

Section IIL. There is appropriated for the general operation and payment of certain legal obligations of the City of
Doraville for the fiscal year 2013 a total of $8,783,982, or as much as may be deemed necessary, not to exceed this
amount and such sums shall be disbursed from the following:

City Council $139,485
Mayor’s Office 199,771
City Administrator 80,846
City Clerk General Administration 258,848
Finance 269,501
Legal 205,000
Information Technology 94,200
Government Buildings 27,220
Municipal Court 424,976
Police and Jail 4,452,399
Animal Control 87,829
Public Works 684,112
Street Lighting 180,000
Recreation 385,899
Swimming Pool 54,825
Parks 32,000
Library 307,878
Planning and Zoning 290,802
Quality of Life 120,795
Transfers to Other Funds-E911 422,181
Contingency 65,416

Total Estimated General Fund Expenditures $8,783,982



Section IV. Confiscated Assets Fund. There is hereby established a Confiscated Assets Fund for the City of
Doraville with an appropriation of $385,285.

Revenues for the Confiscated Assets Fund shall be from the following sources:
Fund Balance — Confiscated Assets Fund 385,285
Total Confiscated Asset Fund Revenues $ 385,285
The following disbursements are authorized for the fiscal year 2013:
Public Safety 385,285
Total Confiscated Asset Fund Expenditures $ 385,285

Section V. E911 Special Revenue Fund. There is hereby established an E-911 Fund for the City of Doraville
with an appropriation of $572,181.

Revenues for the E911 Fund shall be from the following sources:

Transfer in from General Fund 422,181
E911 Charges 150,000
Total Fund Revenues — E911 $ 572,181

The following disbursements are authorized for the fiscal year 2013:
Operations $572,181
Total E-911 Fund Expenditures $ 572,181

Section VL. Tree Fund. There is hereby established a Tree Fund for the City of Doraville with an appropriation
of $15,000.

Revenues for the Tree Fund shall be from the following sources:
Fund Balance — Tree Fund 15,000
Total Tree Fund Revenues $ 15,000
The following disbursements are authorized for the fiscal year 2013:
Supplies — Trees 15,000
Total Tree Fund Expenditures $ 15,000

Section VII. Multiple Grants Fund. There is hereby established a Multiple Grants Fund for the City of
Doraville with an appropriation of $25,000.

Revenues for the Multiple Grants Fund shall be from the following sources:
Halpemn Park Grant — Multiple Grants Fund 25,000
Total Multiple Grants Fund Revenues $ 25,000
The following disbursements are authorized for the fiscal year 2013:
Purchased/Contracted Services 25,000

Total Multiple Grants Fund Expenditures $ 25,000



Section VIII. Hotel/Motel Tax Fund. There is hereby established a Hotel/Motel Tax Fund for the City of
Doraville with an appropriation of $48,000.

Revenues for the Hotel/Motel Tax Fund shall be from the following sources:
Taxes-Hotel/Motel 48,000
Total Hotel/Motel Tax Fund Revenues $ 48,000

The following disbursements are authorized for the fiscal year 2013:

Payments to Other Agencies 19,200
Transfer out to General Fund 28,800
Total Hotel/Motel Tax Fund Expenditures $ 48,000

Section IX. Capital Projects Fund. There is hereby established a Capital Projects Fund for the City of
Doraville with an appropriation of $144,097.

Revenues for the Capital Projects Fund shall be from the following sources:
HOST Tax 144,097
Total Capital Projects Fund Revenue $ 144,097
The following disbursements are authorized for the fiscal year 2013:
Capital Outlay 144,097
Total Capital Projects Fund Expenditures $ 144,097

Section X. Stormwater Management Fund. There is hereby established a Stormwater Management Fund for
the City of Doraville with an appropriation of $474,001.

Revenues for the Stormwater Management Fund shall be from the following sources:

Charges for Services — Stormwater 474,001

Total Stormwater Management Fund Revenue $ 474,001
The following disbursements are authorized for the fiscal year 2013:

Public Works-Stormwater 474,001
Total Stormwater Management Fund Expenditures $ 474,001

Section XI. Solid Waste Fund. There is hereby established a Solid Waste Fund for the City of Doraville with
an appropriation of $362,000.

Revenues for the Solid Waste Fund shall be from the following sources:
Sanitation Fees 362,000
Total Solid Waste Fund Revenues $ 362,000
The following disbursements are authorized for the fiscal year 2013:
Purchased/Contracted Services 362,000

Total Solid Waste Fund Expenditures $ 362,000



SO RATIFIED AND ADOPTED by the Mayor and City Council of the City of Doraville, Georgia, in regular
session assembled this ___ day of , 2013.

CITY OF DORAVILLE, GEORGIA

Mayor

First Reading Second Reading
ATTEST:

(SEAL)
Sandra Bryant, Assistant City Clerk

APPROVED AS TO FORM:

Cecil G. McLendon, JIr., City Attorney

Maria Alexander
Brian Bates

Pam Fleming
Karen Pachuta

Robert Patrick

O OO 0O 0O ogx
O 0O0oO0oao

Trudy Jones Dean
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Subject: Second Read - Ordinance to Revise Section 4 of the Doraville Employee Manual

Regular m
Work Session O
Date of Meeting: February 19, 2013 Recommendation m
Policy/Discussion =
Budget Impact: oYes mN/A Report m
Ceremonial m
Other m
Budget Impact Amount: $
Funding Source:
o Annual
O Capital
O Grant(s)/ Technical Assistance
m N/A
Department: Finance Department Head: Lisa Ferguson
Background:

The City of Doraville implemented an online timekeeping and payroll system in 2009. In addition, the employees
have been paid biweekly since that time. The changes requested in this ordinance update the existing ordinance to
reflect the changes made to the payroll and timekeeping procedures when the online timekeeping system was
implemented. These changes will allow the recordkeeping and payroll processing to be accomplished using the
online timekeeping and payroll system within the parameters specified in the ordinance.

References to changing the Comp Time cap have been removed.
Recommendation:

The Finance Department recommends that the Council approve the changes to the Personnel Policy ordinance.



STATE OF GEORGIA
CITY OF DORAVILLE
ORDINANCE NO. 2012-__

AN ORDINANCE TO REVISE CHAPTER 2 (“ADMINISTRATION”),

ARTICLE IX (“PERSONNEL POLICIES”) SECTION 2-242 (“PERSONNEL

HANDBOOK”) BY AMENDING SECTION 4 OF THE PERSONNEL

HANDBOOK TO REVISE PROCEDURES FOR COMP TIME ACCRUAL

AND USE; TO PROVIDE FOR REPEAL OF CONFLICTING ORDINANCES;

TO PROVIDE FOR AN ADOPTION AND EFFECTIVE DATE; TO PROVIDE

FOR CODIFICATION; AND TO PROVIDE FOR OTHER LAWFUL

PURPOSES

WHEREAS, the City of Doraville, Georgia desires to foster a healthy, efficient, and
productive work environment for its staff in their mission to serve the interests of the citizens of
the City; and

WHEREAS, the City has duly adopted personnel policies and a corresponding
employee manual; and

WHEREAS, the City personnel policies currently establish a cap for compensatory time
off as 80 hours; and

WHEREAS, due to shortage in employee staffing, there has been an increasing balance
in compensatory time that exceeds 80 hours which has caused increasing incidents of
departmental overbudgeting and is not the best way to account for accrued compensatory time;
and

WHEREAS, it is best accounting practices for compensatory time to be paid out on a
monthly basis and for compensatory time cap to be raised in order to maintain budgetary
responsibility.

THEREFORE, THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE,

GEORGIA HEREBY ORDAIN:

Ord. Revisions in Comp Time Policy Page 1 0of 13 Final: 4-February-2013



Section 1
That the Code of Ordinances for the City of Doraville, Georgia, is hereby amended by
revising Chapter 2, Article IX, Section 2-242, the Personnel Handbook, Section 4 (“Hours of
Work and Attendance”) to read as follows:
SECTION 4.

HOURS OF WORK AND ATTENDANCE

Section 4.1. Policy. It is the City's policy to establish and maintain work schedules that
are as definite and as reasonable as possible based on the needs of the City and in
compliance with applicable laws and regulations. The City complies with the
requirements of the Fair Labor Standards Act and any applicable state and local laws

with respect to wages and hours.

Section 4.2. Hours of Work.

A. Work Day/Work Week. Except for employees of the City of Doraville Police
Department, a normal work day and work week for full-time employees generally
is considered 8 hours per day, Monday through Friday. Actual work hours within
each day may vary depending on an employee's job position. In offices or other
work situations where service is provided beyond the normal work day or work
week (e.g. twenty-four (24) hour service seven days per week), the required

regular hours of work may exceed the normal work week.

B. Hours Worked.

1. Hours worked include, for example:
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a. Time an employee is required to be on duty at his normal job site,
work station, or elsewhere, or which is otherwise spent
performing work on behalf of the City. Non-exempt employees
should not perform any work outside normal work hours or away
from his normal job site or work station (such as working from
home) wunless such work is approved in advance by the

Department Director;

b. Rest or break periods approved in advance by the Department
Director, which shall not exceed fifteen (15) minutes each in
length (NOTE: Such periods, including "coffee breaks" shall not
be used to allow an employee to come in late, leave early, or to

extend the lunch period);

c. Time spent by an employee in travel as part of his principal

activity, such as travel from job site to job site during the

workday;
d. Time spent traveling on one-day assignments;
e. Time spent "on-call" where an employee who is required to

remain on call on the City's premises or so close to the City's
premises that the employee cannot use the time effectively for his

own purposes;
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Time spent traveling on overnight assignments away from home
when the time traveling occurs during the employee's normal daily
working hours. This also has application on days when the
employee is not normally scheduled to work (i.e. Saturday and

Sunday); and

Time spent in attendance at required meetings, training programs,

etc.

2, Ordinary Travel To and From Home. Normal travel to and from home or

place of residence and the employee's assigned place to report for work is

not considered part of hours worked by an employee and will not be paid.

3. Meal Periods.

a.

Ord. Revisions in Comp Time Policy

Unless specifically exempted by the Mayor or designee, all full
time regular employees shall take an unpaid lunch of at least thirty
(30) minutes in duration each workday where the employee works
at least 60% of their designated work day. No work may be

performed by the employee during the unpaid lunch period.

Notwithstanding the above, each employee must still work their
normal work schedule of at least eight (8) hours per day unless
PTO time is taken by the employee. Each Department Head shall
establish work schedules that best serve the functions of their

Department and effectuate the purpose of this section.
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& The Mayor or designee may authorize exemptions for the "unpaid
lunch" requirement, specifically and in writing, when public safety

or well-being of the citizens or employees is at risk.

4. Break Periods. Formal paid break periods are not designated. If and when
breaks are given depends on the department involved and the operating
needs of the department, and are determined at the discretion of the

Department Director.

C. Recording Time Worked.

4 Non-exempt employees must accurately record all time worked for the

City by eompleting-atime-sheet-that-records—the-timeclocking in and out

when they begin and end work each day using the online attendance
svstem. In completing the time sheet, employees must also record the
beginning and ending time of any unpaid period of work or departure

Sfrom work for personal reasons.

2 Falsifying time records is a serious matter. Employees may not change
time after it is already recorded, enter a false time on purpose, tamper
with time records, or record other employees' time for them. If corrections
or modifications are needed to a time record, a supervisor must verify the

changes by-initialing-the—time-recordapproving the requested changes in

the online attendance svstem. Employees engaging in conduct that violates
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this policy may be subject to disciplinary action, up to and including

termination.

3 Employees must sigrsubmit their time record_to their supervisor via the

online aittendance system to certify it is accurate and truthful-and-submit-it
to-thetr-supervisor. The supervisor will review and-then-initiel—the time
record before submitting it to the Department Director. Department
Directors are responsible for sitbniittingapproving all time sheets, time off

requests and timesheet change requests for their departments to-the-City

Elerlds-office-in a timely manner.

Pay Period. Employees will be paid on a biweekly basis for hours worked in the
prior pay periodweek—In—the—event—an—employee—plans—to—be—absent—on—the
designated-peay-day—he-may-request-payment-on-thetast-work-day-priorto-siueh
absence: When the payday is on a holiday, employees normally will be paid on the
last working day before the holiday. If payday occurs on a Saturday or Sunday,
employees normally will be paid on Friday. If there is an error in an employee's

paycheck, he should advise the €Eity—Clerks—offieeFinance Department

immediately. An employee's check will not be given to another person unless the

employee authorizes it in writing.

Pavroll Deductions and Complaint Procedure

1. Federal and state laws require the City to make certain deductions from

an employee's earnings, including income withholding and social security
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taxes. No deductions, other than those legally required, will be made from
an employee's paycheck without his consent. An employee may authorize

deductions for participation in medical, dental, and other insurance plans.

2. Salaried, exempt employees are subject to deductions from their salaries
only for lawful reasons. If an employee feels he has been subject to an
improper salary deduction, the employee should utilize the complaint
procedure set forth in the City's EEO policy which is set forth in this
Manual. In the event it is determined that an improper deduction was

made, the City will reimburse the employee for the deduction.

Section 4.3. Overtime.

Section 4.3.1. Policy. There may be circumstances in which employees will be required
to work overtime beyond their normal work schedule in order to meet operating
requirements. In this regard, the City intends to establish controls in order to minimize
such circumstances and ensure that overtime work is scheduled and paid in accordance
with applicable laws. All overtime must be approved in advance in writing by an

employee's Department Director.

Section 4.3.2. Overtime Compensation.

A. Non-Exempt Employees. Hours worked in excess forty (40) hours in a work week
are considered overtime for pay purposes, except for Police Department
employees. Only hours actually worked count toward computing weekly overtime

(i.e., PTO, compensatory time off, and holidays do not count toward hours
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worked). Pay for overtime hours worked shall be at the rate of one and one-half
(1.5) times the employee's regular hourly rate of pay. Alternatively, an employee
may request to receive compensatory time off instead of overtime pay, in which
case compensatory time off will be accumulated at the rate of one and one-half
(1.5) hours of compensatory time off for each overtime hour worked. Employees
requesting compensatory time off in lieu of overtime pay may accrue up to a
maximum of eighty (80) hours of compensatory time off at any given time. Any
overtime hours worked by an employee after he has accrued eighty (80) hours of
compensatory time off will be paid time and a half for additional overtime hours

worked.

B. Exempt Employees. Exempt salaried employees shall not receive overtime pay or
compensatory time off. They are expected, at times, to work extra hours as a part

of their job duties.

Section 4.4. Attendance.

Section 4.4.1. Reporting Absences. Consistent and prompt work attendance is a primary
work requirement and is considered an essential function of all positions of employment
with the City. As such, all employees are required to observe their established hours of
work. If an employee is going to be late for work or absent, he must notify his supervisor
before the start of his workday. Employees are required to speak with their supervisor
directly or if their supervisor is not available, they must speak with another supervisor in

the Department or their Department Director. It is not acceptable for an employee to
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have another person call for him, to leave a message on voicemail, to leave a message

with a co-worker, or to send an email or text message.

Section 4.4.2. Job Abandonment. Employees who are absent for three (3) or more days
without notifying the City will be assumed that have voluntarily abandoned their position

with the City and will be removed from the payroll.

Section 4.4.3. Excessive Absenteeism. Excessive absenteeism and tardiness may result in
disciplinary action, up to and including termination of employment with the City.

Excessive absenteeism and tardiness is generally considered:

* More than one occasion of unexcused absence.

* Three occasions of excused absence or tardiness in a three month period.

* Six or more occasions of excused absence or tardiness within a 12 month

period.

* An unacceptable pattern of absences and/or tardiness over an individual's

employment history.

Individual circumstances may dictate that fewer tardies or absences than the amounts
listed above may still be considered excessive absenteeism. Employee attendance is
simply one aspect of job performance and will be considered together with overall
performance and attitude. The City will apply this policy consistent with all applicable

laws.
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Section 4.4.4. Hazardous Weather Conditions.

When the Mayor declares a weather emergency and instructs employees not to report to
work, employees designated in advance as essential to dealing with such emergencies are
expected to be prepared to report to work as assigned. Other employees may be called to

work in an emergency even though they are not designated in advance as essential.

If the Mayor has not declared a weather emergency, an employee absent from work may
be charged with an unexcused absence. However, such employees may be allowed, at the

discretion of the Department Director, to:

& Make up the time lost from work at a time scheduled by the Department
Director.

2. Take the time off without pay.

3. Take the time off as Compensatory time.

4. Take the time off as PTO.

Section 4.4.5. Attendance Report. Each Department Director shall be responsible for
completing an attendance report for his department, completed at the end of each pay
period, which includes time sheets, time cards, and leave requests signed by the

employee. This report should be fitedcompleted using the online attendance system-with

the-City—Elerk no later than 912:00 ap.m. on the business day following the end of the

regular pay period.__Attendance records will be maintained in the online attendance
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system—the-summeary-of-att-attendance-records—shall-befiled-and-maintained-by-the-City

Clerkis-Office.
Section 2
a. It is hereby declared to be the intention of the Mayor and Council that all sections,

paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,
believed by the Mayor and Council to be fully valid, enforceable and constitutional.

b. It is hereby declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of
this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of
this Ordinance. It is hereby further declared to be the intention of the Mayor and Council that, to
the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of
this Ordinance.

C. In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,

enforceable, and of full force and effect.
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Section 3

All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.
Section 4

This Ordinance shall be codified in accordance with state law and the Code of the City of
Doraville, Georgia. Unless otherwise stated in the wording of this Ordinance, this Ordinance
shall become effective upon adoption.

SO ORDAINED, this___ day of , 2013.

CITY OF DORAVILLE, GEORGIA

Mayor

First Reading Second Reading

ATTEST:

(SEAL)

Acting City Clerk

APPROVED AS TO FORM:

Cecil G. McLendon, Jr., City Attorney
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Maria Alexander
Brian Bates

Pam Fleming
Karen Pachuta

Trudy Jones Dean

0O OO0 o ox
OO OO o az

Robert Patrick
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THE CITY OF DORAVILLE
AGENDA ITEM SHEET and REPORT

Subject:_Application for Conditional Use Permit for a church in O-1 zoning district at
2000 Clearview Ave. Unit 116, Doraville, GA (parcel # 18 311 04 025) by Omar Garcia

Zamudio

Date of Meeting: Feb. 19, 2013

CITYOFDORAVILLE CITYOFDORAVILLE CITYOFDORAVILLE CITYOFDORAVILLE CITYOFDORAVILLE

Action Requested: __ Conditional Use Permit to allow a church in an existing O-| office
park at 2000 Clearview Ave. Unit 116.

History, Facts, Issues: ___ This application is to allow a church at the above reference
location. Churches are allowed in the O-l zoning district as a conditional use as per
Sec. 23-907 of the city code. The property is developed as an existing multi-building
office complex (see site plan submitted by Applicant). Based upon the requirement for
1 parking space per 200 s.f. of area dedicated to public use for assembly without fixed
seating and the requirement for 1 parking space per 300 s.f. of gross floor area there is
no net increase in the amount of parking that would be required. The adjacent
properties to the west and south are zoned O-l, the property east was recently rezoned
from C-2 to O-| with a conditional use permit granted for an assisted living facility; and
the Clearview Ave. and the 1-285 corridor are directly to the north of the subject

property.

Options: Grant the conditional use permit, grant the conditional use permit with
modifications or deny the conditional use permit.

Planning Commission Recommendation: To be sumbitted

Staff Comments: The proposed use is a permitted use by conditional use permit in the
O-| Office Institutional zoning district.

The standards for review for Conditional Use Permits are as follows:

STANDARDS

When considering an application for a CUP, the Planning Staff, Planning Commission, Mayor, and City Council
shall evaluate the impact of the proposed conditional use on and its compatibility with surrounding properties and
residential areas to ensure the appropriateness of the use at the particular location, and shall consider the extent to
which:

(1) The proposed use at the specified location is consistent with the policies
embodied in the adopted comprehensive plan;



The property is within the Commercial Redevelopment Corridor (CRC) of the
comprehensive plan and adopted LC| and shown as Highway Commercial Corridor on
the Future Development Map. Recommended uses with the CRC include: Commercial;

Limited office/professional; Public/institutional.

(2) The proposed use is consistent with the general purpose and intent of the
applicable zoning district regulations;

As per City of Doraville code, churches are a consistent use in office/commercial area,
but do require review through the CUP process to insure there are no negative impacts
especially to surrounding properties.

(3) The proposed use is compatible with and preserves the character and
integrity of adjacent developments and neighborhoods, and includes
improvements either on-site or within the public rights-of-way to mitigate
development related adverse impacts, such as traffic, noise, odors, visual
nuisances, drainage or other similar adverse effects to adjacent
developments and neighborhoods;

The proposed use is within an existing building which is a part of an existing office park
adjacent to O-| zoned properties. No adverse effects to adjacent developments or
neighborhoods are foreseen.

(4) The proposed use does not generate pedestrian and vehicular traffic which
will be hazardous or conflict with the existing and anticipated traffic in the
neighborhood;

Based upon the size of the facility and intensity of uses no vehicular and/or pedestrian
traffic hazards are anticipated. No additional parking is required based upon the
proposed size and use of the unit.

(5) The proposed use incorporates roadway adjustments, traffic control devices
or mechanisms, and access restrictions to control traffic flow or divert traffic
as may be needed to reduce or eliminate development generated traffic on
neighborhood streets;

No additional adjustments are foreseen based upon the size and intensity of use;
existing office park.

(6) The proposed use incorporates features to minimize adverse effects,
including visual impacts, of the proposed conditional use on adjacent
properties; and the proposed use meets the standards for the zoning district,
or to the extent variations from such standards have been requested, that
such variations are necessary to render the use compatible with adjoining
development and neighborhoods.

Not applicable.




(7) The proposed use is based on the site plan in conformity with all space limits,
buffers, parking and loading provisions, and other provisions of this article.

Not applicable, existing facility.

(8) The proposed use applicant has agreed to any specific limitations or
conditions necessary to protect the public interest and assure the continued
beneficial use and enjoyment of nearby properties or that no special
limitations are necessary to protect the public.

None recommended by staff.

Staff Recommendation: Approval of CUP or approval of CUP with conditions

determined by City Council to address concerns.




City of Doraville Planning & Development Department

APPLICATION FOR CONDITIONAL USE PERMIT
IN THE CITY OF DORAVILLE, GEORGIA

PURPOSE OF CONDITIONAL USE PERMIT

A conditional use permit (CUP) is to allow the establishment of uses which may be suitable only in certain locations in a zoning
district or only when subject to standards and conditions that assure compatibility with adjoining uses. Conditional uses are
those uses which are generally compatible with the permitted land uses in a given zoning district, but which require individual
review of their proposed location, design and configuration, and the imposition of conditions in order to ensure the
appropriateness of the use at a particular location within a given zoning district. Only those uses enumerated as conditional uses
in a particular zoning district shall be authorized as conditional uses. The CUP application must be accompanied by a site plan
drawn to scale depicting how the proposed conditional use will conform to all space limits, buffers, parking and loading
provisions, and other provisions of the Code of Ordinances.

PROCESS

Application process:

(1) Meet with City staff. Prior to submitting for a conditional use permit, the applicant shall meet with the planning department
to discuss the process, zoning, conditional use permits, and development of the property.

(2) Submittal of the application. The applicant or property owner should submit all items as listed on the conditional use permit
application.

(3) Review by City staff. The planning department will process the CUP. Staff may contact the applicant or owner for additional
information during the review period.

(4) Presentation to Planning Commission. The Planning Commission shall review the application and hear any presentation
which the Applicant may wish to make. The Planning Commission shall make a recommendation to the City Council for
approval, denial, or approval with conditions to the City Council.

(5) Notification of public hearing. Staff will notify the applicant of the date of the public hearing. A legal notice is also sent to the
local newspaper for publication.

(6) Posting of signs on property for zoning notification. As required by ordinance, the applicant will be responsible for the cost
of posting the zoning notification signs on the property for which the change in zoning has been requested prior to the public
hearing in accordance with the Georgia Zoning Procedures Law.

(7) City Council public hearing. A public hearing is required for a conditional use permit application. During the public hearing,
staff will present a summary of the proposed development to the Mayor and Council. Persons in support of the proposed
request and persons in opposition to the proposed request may speak during the public hearing. The applicant, property owner,
and/or their representative, may be present at the meeting and should be prepared to discuss the conditional use permit and
answer any questions that arise.

(8) City Council decision. After hearing the evidence and reviewing the application as well as any staff comments, the City
Council considers the proposed CUP.




(9) Conditions. The City Council may require such modifications in the proposed use and attach such conditions to the CUP as
they deem necessary to mitigate adverse effects of the proposed use and to carry out the spirit and intent of the ordinance.
Conditions and modifications may include, but are not limited to: limitation of building size or height, increased open space,
limitations on impervious surfaces, enhanced loading and parking requirements, additional landscaping, curbing, sidewalk,
vehicular access and parking improvements, placement or orientation of buildings and entryways, buffer yards, landscaping and
screening, signage restrictions and design, maintenance of buildings and outdoor areas, duration of the permit, and hours of
operation.

STANDARDS

When considering an application for a CUP, the Planning Staff, Planning Commission, Mayor, and City Council shall evaluate the
impact of the proposed conditional use on and its compatibility with surrounding properties and residential areas to ensure the
appropriateness of the use at the particular location, and shall consider the extent to which:

(1) The proposed use at the specified location is consistent with the policies embodied in the adopted comprehensive plan;
(2) The proposed use is consistent with the general purpose and intent of the applicable zoning district regulations;

(3) The proposed use is compatible with and preserves the character and integrity of adjacent developments and
neighborhoods, and includes improvements either on-site or within the public rights-of-way to mitigate development
related adverse impacts, such as traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to adjacent
developments and neighborhoods;

(4) The proposed use does not generate pedestrian and vehicular traffic which will be hazardous or conflict with the existing
and anticipated traffic in the neighborhood;

(5) The proposed use incorporates roadway adjustments, traffic control devices or mechanisms, and access restrictions to
control traffic flow or divert traffic as may be needed to reduce or eliminate development generated traffic on
neighborhood streets;

(6) The proposed use incorporates features to minimize adverse effects, including visual impacts, of the proposed conditional
use on adjacent properties; and the proposed use meets the standards for the zoning district, or to the extent variations
from such standards have been requested, that such variations are necessary to render the use compatible with adjoining
development and neighborhoods.

(7) The proposed use is based on the site plan in conformity with all space limits, buffers, parking and loading provisions, and
other provisions of this article.

(8) The proposed use applicant has agreed to any specific limitations or conditions necessary to protect the public interest and
assure the continued beneficial use and enjoyment of nearby properties or that no special limitations are necessary to
protect the public.



APPLICATION FOR CONDITIONAL USE PERMIT

SITE PLAN REQUIREMENTS:

The site plan shall be clearly drawn at a scale of not less than 100 feet per inch on a sheet size not to exceed 24" x 36”. The
Director may approve other sheet sizes as deemed appropriate.

The following information shall be depicted on the site plan if applicable: C,c{-'e:r Frem SUILDING OWHE.g)

Supue OF ProdecT SUFRUEN],
Project name; :
Project owner and address (both local and permanent if different), telepfidne numbers and e-mail address;

Date, scale and north arrow:

ite location / vicinity map;

Pxpposed use of property;

contour interval no greater than 10 feet;
Sewage disposal pethod (note);

Property lines with Rearings and distances; location of utility and private easements, ;

All proposed developkpent features and layout;

Location of floodplains, lakes, ponds, water courses, conservation areas, and environmental areas of concern;
Building heights;

Proposed buffers, landscape development, sidewalks and other hardscape;

Land lot and district;

General development data in tabular form;

Name of person or company preparing the site plan;

Any other data reqqgstgt\i by the Planning Director necessary for an understanding and evaluation of the project.

N
/ N
r" N
—7
vy

APPLICATION FEE: .‘ilee cfgrrent City Fee Schedule. The current application fees on November 15, 2011 are as follows:
# CUP Application: $450.00

e Public Notice n
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APPLICATION FOR CONDITIONAL USE PERMIT
IN THE CITY OF DORAVILLE, GEORGIA

DISCLOSURE OF PAIGN CONTRIBUTIONS

In accordance with the Conflict of Interest in Zoning Act, 0.C.G.A. Ch 36-67A, the following questions must be answered:
Have you the applicant made $250 or more in campaign contributions to a local government official within two years
immediately preceding the filing of this application? Yes No

If the answer is Yes, you must file a disclosure report with the governing authority of the City of Doraville showing:
1. The name and official position of the local government official to whom the campaign contribution was made.
2. The dollar amount and description of each WUM” ribution made during the two years immediately preceding
e filing of this application and date o( g@ é(lq\
%,
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NOTE: 12 COPIES OF THE COMPLETED PACKAGE ARE REQUIRED FOR SUBMITTAL FOR REVIEW BY STAFF, PLANNING
COMMISSION AND CITY COUNCIL. ALL APPLICATIONS SHALL BE COLATED AND SUBMITTED AS 12 SEPERATE PACKAGES
INCLUDING ALL PLANS WHICH ARE TO BE FOLDED TO APPROXIMATELY 9" X 12" SIZE.

EXPIRATION DATE / SEAL 2 % Maron B k One: Owner _y”_ Agent
7, 6 ) ) \

PLEASE READ THE FOLLOWING BEFORE SIGNING

This form must be completed in its entirety before it will be accepted. It must include all required attachments and filing fees.
An application which lacks any of the required attachments or information shall be deemed incomplete and shall not be
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City of Doraville Planning & Development Department

OWNER’S AGENT AUTHORIZATION

e[ 2]12

TYPE OF APPLICATION

( ) Land Use Plan

( ) Rezone

(/ Conditional Use Permit
( ) Minor Modification

( ) Other

SUBIJECT PROPERTY ADDRESS

02000 C/ég; Vit 4&2/’1% Suite/Unit # (/é
D‘»mu{{[el, C;/j 328%0

Tax Parcels #

TO WHOM IT MAY CONCERN:

(1) (WE), J/u Napact H Lo
A (NAME OF OWNER(S)) (print or type)
being (owner)/(owners) of the property described above or as attached hereby delegate authority to

P

(PRINTED NAME OF APPLICANT OR AGENT REPRESENTING OWNER(S)) (print or type)

to file an application on (my) / (our) behalf.

- : . )
. -
o by >
a oﬁ i = -
-
- = Owner
-
-
=<
-
-

NotaryPublic = § _, =2 3}
=93 i
-"%"l.. Puplic '... &‘
Notary Public %, %es il ' Owner
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ALLEN WHITE
DEVELOPMENT, INC.
PO ROX 740
DALLAS, GEKURGIA 30132
(770) 318-9282
FAX (770) 445-8045

LICENSE # RLQA000436
FXPIRES: AL/20/7017

FSTIMATE.

December 21, 2012

TO: CENFRO NF ANNRACTON PFRA T AR NACTONES

JUB LOCATION: 2000 CLEARVIEW ROAD
SUITE 116
DORAVILLE. GA. 30134

SCOPE OF WORK:

AN 1T - HANDICAP RESTROOM INCTITNING GRAR RARS

RE LOCATE REC. IN NEW RESTROOM

RE LOCATE CAT 5 FROM NEW RESTROOM TO OFFICE
RETOCATE 2 HVAC TEMPATIIRE CONTOI S

RE LOCATE & COMBINE 4 LIGHT SWITCHES

ADD BUG EYES FOR BOTH BATHROOMS

ADD EXHATIST FANS FOR ROTH RATHROOMS

KILL 9 REC. BACK TO JUNCTION BOX OR PANEL

REMOVE AT.T. DERRIS AND CI.LEAN JOB SITE

(N



We propose hereby to furnish material and labor complete in accordance with above
soecifications for the sum of:

SIX THOUSAND 1 WU HUNDRED NIN1Y FIVE DULLAKD

($ 6.295.00)

All matenal 1s guaranteed to be as specitied. All work to be completed 1n substantial
workman like manner according to specifications submitted, per standard practice. Any
alterations or deviations from the agreed uoon provosal involving extra costs will be
executed only when received 1n a written order, and will become an extra charge over and
above the estimate. All agreements are contingent upon any delays beyond our control.
Owner’s to carrv other necessarv insurances. Our workers are fullv covered bv Workers
Compensation Insurance.

Authorized Signature: NUI1E: 1his proposal 1s
honored for days

ACCEP I ANCE UF PRUPUSAL 1 he above prices, specifications and conditions are
satisfactory and are hereby accepted. You are authorizing to do the work as specified.
Pavment to be made as outlined on page

Signature

Signature

Date of accentance:

2)



City of Doraville Planning & Development Department

APPLICATION FOR CONDITIONAL USE PERMIT
IN THE CITY OF DORAVILLE, GEQRGIA

A 4 (i
h 15 | % -
Date Received: ,,_.f ilf(, (:t‘yt"'”(incomplcte applications shall not be accepted) CUPH# _— -

APPLICANT .

Name: ;ﬁii/m;ﬁf_i&;_,Qigtﬁz.f//.v4- .ZAMU niLo =

Mailing Address: LU0 . WD00d Terrare C4 Dova ulle, & MQ
Daytime Phone: 7 70 '?8'2-'26(%?' Fax:

E-mail: B

OWNER

Name: /L/iﬂ%ﬁi’/ é‘{/v’r"t’ﬁfxi’/’r 7 AMUND (O
Mailing Address: __ 1\ \(p (1o FTP{ oce (i \DC‘(C{-U'L(\Q,‘ ? S/ 56-3 ]
E-mail: Daytime Phone: __ | |() B2 —ED4R Fax:
SUBJECT PROPERTY

Street Address: ;’)(\Y\) O p l@ BT4Y, \ e L./k} 'Q\él‘ﬂ)ﬂ ‘DO‘('C{,Ul[ ‘ e, Gl ] 30 3*{~ G

Tax ID Parcel No"'é‘ié!BboUC < _ District{s) _ ™~ LL ——_ Block__ " Council District; =

18 3il oFo-
Current Zoning Catz'gory: 0 - Conditional Use Requested C\_(\U'CL\K\

4

Future Land Use Character Area: Mmam HT L™y Cn Py

REQUIRED DOCUMENTS:

< Boundary Survey of the property;

_&L& Full site survey to scale for projects with any proposed construction and/or site development work other than interior
or facade renovations or uses with special requirements as per zoning requirements such as screening, etc. (see site
plan check list for plan requirements);

B

~ Floor plan for proposed use for projects involving adaptive reuse or interior renovations (to scale);

Letter of Intent / Description of the Project: describing the requested conditional use, adjacent land uses and/or
businesses; justification of how the requested use meets the Standards (listed above) and any information the
Applicant would like to include in the information package (photos, renderings, etc.);

[:@A Any additional information required by the City based upon the initial application meeting with staff;

Owner’s Authorization of Agent (if Applicant is not the owner).



N

JE e

APPUCATICH | OR CONDITISNAL USE PELIAT

REQUIREMERTS:

SILE LA

‘M

The site plan shall be clearly drawn 2t a scaie of not less Uian 100 feet petinch on a sheet size not to exceed 24” X 367 The
Director mey approve other sheet sizes as deemed eppropriate.

The following, information siiz!l e depicted or: the site plan if applicable: (,[*\ﬁ (RN i%.v(}lc._’)(;g& (77""%!&.@:)

\ b Dupgey OF PraltcT 605*\@::«*41/)/ -

N Project name;

\ Project owner and addi«ss (hoth local and permanent if different), tele}))o/' numbers and e-maii address;
Datc, scale and north arrow:

— ¢ Ysitelocation / vicinity maj;

*v}-\j" I Phoposed use of property;
ired yard setbacks;

Projett acreage including breakdown of pervious / i impervious area, and/or dedicated greenspace;

Total ndnber of fots and minimum lot sizes (il applicable);

Names, losations, and right-of-way widths of adjoining existing streets or access drives and proposed right-of-ways and
roadways;

Topography with contour interval no greater than 10 feet;

Sewage disposal igethod (note);

Property lines with Rearings and distances; location of utility and private easements, ;

All proposed developKient features and layout;

Location of floodplains, lakes, ponds, water courses, conservation areas, and environmental areas of concern;
Building heights;

Proposed buffers, landscape development, sidewalks and other hardscape;

Land lot and district;

General development data in tabular form;

Name of person or company preparing the site plan;

Any other data requested by the Planning Director necessary for an understanding and evaluation of the project.

APPLICATION FEE: See current City Fee Schedule. The current application fees on November 15, 2011 are as follows:
o CUP Application: $450.00

: t
o Public Notice / Advertisement Fee: $45.00
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NOTE: 12 COPIES OF THE COMPLETED PACKAGE ARE REQUIRED FOR SUBMITTAL FOR REVIEW BY STAFF, PLANNING
COMMISSION AND CITY COUNCIL. ALL APPLICATIONS SHALL BE COLATED AND SUBMITTED AS 12 SEPERATE PACKAGES
INCLUDING ALL PLANS WHICH ARE TO BE FOLDED TO APPROXIMATELY 9” X 12" SIZE.

PLEASE READ THE FOLLOWING BEFORE SIGNING

This form must be completed in its entirety before it will be accepted. It must include all required attachments and filing fees.
An application which lacks any of the required attachments or information shall be deemed Incomplete and shall not be
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City of Doraville Planning & Development Department

OWNER'S AGENT AUTHORIZATION

/
Date: % / .Zl {Z

TYPE OF APPLICATION

( ) Land Use Plan

( ) Rezone

(/f Conditional Use Permit
( ) Minor Modification

( ) Other

SUBJECT PROPERTY ADDRESS

02000 CK@HV(CQI 4%/’% Suite/Unit # {/é

Dxmw(é/ & Zo2 %0

Tax Parcels #

TO WHOM IT MAY CONCERN:

(1) (WE), MIWQ e Muo

(NAME OF OWNER(S)) (print or type)
being {owner)/(owners) of the property described above or as attached hereby delegate authority to

Omor Gsccin. Zgmuolio

(PRINTED NAME OF APPLICANT OR AGENT REPRESENTING OWNER(S)) (print or type)

to file an application on {my) / (our) behalf.

Notary Public

Notary Public Owner

2, T
Notary Public ’;’e,;'u’.'.’.f'...-" 0) \\s‘ Owner
4,' Count‘.*'\

90050090\ W




January 7, 2013

To whoin it may concern:

This letter is regarding Centro De Adoracion Para Las Naciones. We are a peaceful Christian
Church. We are a Church with 30 members in our church we have Bible Study and Sunday
school. Our services hours will be Thursday from 8:00pm to 10:00pm and Sunday from 2:00pm
to 5:00pm. We are inform that at those hours the other business around us are close and we
won’t cause any problems with our neighbors with noises or parking lot. We will do our best as a
Church. Thank you! For your time if you have any questions or concermns please feel free to
contact me at 770-882-8698 or our Pastor Luis Perez at 770-351-6342.
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THE CITY OF DORAVILLE
AGENDA ITEM SHEET and REPORT

Subject:_City Initiated Rezone of parcel # 18 342 04 010 located at 4363 Tilly Mill Road,
Doraville, Georgia from O-| to C-2

Regular Meeting  [X

Work Session []
Date of Meeting:__ 2/19/13 Recommendation [ ]
Policy/Discussion [ ]
Budget Impact: [JYes X No Report ]
Other []

Budget Impact Amount: $_n/a

Funding Source:

[ ] Annual
[ ] Capital
N/A

CITYOFDORAVILLE CITYOFDORAVILLE CITVOFDORAVILLE CITYOFDORAVILLE CITYOFDORAVILLE

Action Requested: PUBLIC HEARING for City initiated rezoning of parcel of land at 4363
Tilly Mill Road from O-I to C-2 to be consistent with DeKalb County zoning immediately prior
to annexation into the City on Dec. 31. 2012.

History, Facts, Issues:

o This site was part of the annexation by the City of Doraville on Dec. 31. 2012 of two
unincorporated islands as per SB 532.

o At the time of preparation for annexation the property was identified by the DeKalb
County Tax Assessor’s office as O-I under DeKalb County records. As such the property
was rezoned to O-I in the City to be consistent with existing DeKalb County zoning..

e The property had actually been rezoned to C-2 by DeKalb County on November 18. 2008
(see attached DeKalb County records) with the lower level to be a Good Year Tire Center
and the upper level to be office and restricted retail uses. However, the zoning change
from O-I to C-2 was not reflected in the DeKalb County Tax Appraiser data base utilized
by the City or in zoning map received by the City from the County in preparation for the
annexation.

e The City has initiated the rezoning to C-2 to be consistent with the properties previous
zoning classification within DeKalb County.

e The owner has applied with the City of Doraville for a Conditional Use Permit as
required under Sec. 23-910 which allows automotive services by Conditional Use Permit.

e The CUP is being processed concurrently with the city initiated rezoning.

e Correction to the annexation zoning error has been discussed with the City Attorney who
has recommended the City initiated rezoning process.

e Public notice in the local newspaper and by posting of the site has been completed as per
ZPA requirements.

Page 1 of 2



Department:_Planning & Development Department Head: Joe Cooley

Planning Commission Recommendation: The Planning Commission has previously heard
the application for the CUP, but due to the new timeframes established by the Council for
submittal of meeting packets, the Planning Commission report was not ready at the time of
preparation of this document. The PC will be hearing the matter at their regular meeting on Feb.
6.2013.

Staff Recommendation: Rezoning of the property to C-2 to be consistent with the DeKalb
County zoning on the property at the time of annexation into the City of Doraville.

Action Taken By Board:

Page 2 of 2
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Dunlayy T

January 5, 2009

Barbara Sanders

DeKalb County Clerk’s Office
1300 Commerce Drive, 6" Floor
Decatur, Georgia 30030

RE: Tilly Mill Auto Center, LLC—CZ 08-1547; BOC Zoning Meeting 11-18-08
(N.12)

Dear Barbara:

I represent the applicant in connection with the above-referenced zoning matter and
would like to secure a certified copy of the minutes for the above item (which I understand were
approved on December 16, 2008) for my client’s records. Please call my office when a copy is
available for pick up and I will send someone over to get it. Otherwise, if you have any
questions, please give me a call. As always, I thank you for your time and attention to this

matter.
Sincerely,
DUNLAVY LA ROUP, LLC
iinda I. Dunlavy

PPL

cc: John Astor
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DEKALB COUNTY ITEM NO. N.12

BOARD OF COMMISSIONERS

HEARING TYPE ZONING AGENDA / MINUTES ACTION TYPE
PUBLIC HEARING MEETING DATE: November 18, 2008 ORDINANCE

@UBJECT: ‘Rezone - Tilly Mill Auto Center, LLC

COMMISSION DISTRICTS: 1 &7

DEPARTMENT:  Planning PUBLIC HEARING: v YES OO NO

ATTACHMENT: v YES O No INFORMATION Patrick Ejike/Kevin Hunter

CONTACT:
PAGES: 28 PHONE NUMBER: (404) 371-2155
PURPOSE:
CZ-08-15147

Application of Tilly Mill Auto Center, LLC to rezone property from O-1 (Office-Institutional - Conditional) and C-2
(General Commercial) to C-2 (General Commercial - Conditional) for development of a new, 15,548-square foot
retail and office building on 4363 Tilly Mill Road alongside the existing retail and office building on 4353 Tilly Mill
Road. The property is located on east side of Tilly Mill Road, approximately 173 feet south of Peachtree industrial
Boulevard. The property has approximately 205 feet of frontage along Tilly Mill Road and contains 1.29 acres.

Subject Property: 18-342-04-010 & 011

RECOMMENDATION(S):

PLANNING DEPARTMENT:

APPROVAL WITH CONDITIONS. Based on the submitted application and field inspection of the subject property and
surrounding areas, the requested rezoning is suitable. The rezoning classification of C-2would allow the property to be
redeveloped without negatively impacting adjoining or surrounding properties. It would be consistent with the
Comprehensive Plan land use map designation of CRC (Commercial Redevelopment Corridor), and with the
Comprehensive Plan policy that states: "Focus development on parcels that abut or have access to the designated
Commercial Redevelopment Corridor.” (CRCCAS12) Compatibility with nearby land uses in the adjoining City of
Doraville, and a statement of support by the City of Doraville, support the rezoning request. Therefore, the Department of
, %anning and Development recommends that the rezoning request be "Approved with the following conditions™:

1. General compliance with the site plan titled, "Tilly Mill Professional Center Phase 117, by Vest Engineering, Inc.,
dated 8-25-08 and stamped as received by the Department of Planning and Development on September 10, 2008.
2. Provide access to the subject property via no more than one curb cut from Tilly Mill Road. subject to DeKalb
County Department of Traffic and Transportation approval.
3. Provide interparcel access via the existing easement on the southern boundary of the property, as shown on the site
plan titled, "Tilly Mill Professional Center Phase 11", by Vest Engineering, Inc., dated 8-25-08 and stamped as
received by the Department of Planning and Development on September 10, 2008.
’@ 4. The retail uses within the proposed center shall not include any of the following: sit-down or fast-food
; restaurants, nail salons, hair braiding establishments. pawn shops. pool halls and’or sports bars. nude or erotic
dancing establishments, adult book or gift stores concentrating on prurient interests, establishments dedicated to
beeper sales or check cashing, or night clubs for which receipts are generated by sales of alcohol.
All lighting used in conjunction with the project shall minimize glare onto adjacent properties.
6. Sidewalks shall be constructed along the street frontage on Tilly Mill Road as required by the Transportation
Division of the Public Works Department.
7. The building shall have exteriors of four sided brick with glass and metal accents.

W



Page 2

ACTION: N.12 CZ-08-15147

ITEM N.12 WAS HEARD AFTER ITEM N.6, BUT FOR ORGANIZATIONAL PURPOSES WILL
REMAIN IN SEQUENCE. :

MOTION was made by Commissioner Boyer, seconded by Commissioner Stokes, and passed 6-0-0-1, ”%
to approve per stafts conditions, the rezoning application of Tilly Mill Auto Center, LLC. Commissioner
Ellis was absent and not voting.

" Noy 2
ADOPTED: NOV 1 & 2008 CERTIFED: /. 18 2803 3
. . (DATE) ( Y E DATH) ]
‘,V . - ; . “_ g Ay / RN L " // e
-2 "‘f*e’- i '272-,5‘.)\&"“ ; y ;
PRESIDING OFFICER CLERK, ~
DEKALB COUNTY BOARD OF COMMISSIONERS DEKALB COUNTY BOARD
OF COMMISSIONERS
FOR USE BY CHIEF EXECUTIVE OFFICER ONLY
APPROVED: DEC - 52888  \eropD:
V (DATE) (DATE)
CHIEF EXECUTIVE OFFIZER CHIEF EXECUTIVE OFFICER
DEKALB COUNTY DEKALB COUNTY
VETO STATEMENT ATTACHED:
MINUTES;

Linda Dunlavy, 1026 B, Atlanta Avenue, Decatur, Ga. 30030, spoke in support of the application.

No one spoke in opposition of the application.

FOR AGAINST ABSTAIN  ABSENT
DISTRICT 1 - ELAINE BOYER

DISTRICT 2 - JEFF RADER
DISTRICT 3 - LARRY JOHNSON
DISTRICT 4 BURRELL ELLIS
DISTRICT 5 - LEE MAY
DISTRICT 6 - KATHIE GANNON
DISTRICT 7 - CONNIE STOKES

K AR AR AK




STATE OF GEORGIA
DEKALB COUNTY

- IDO HEREBY CERTIFY that the foregoing Is a tus gnd
correct excerpt fom the Minutes of the Board of
Commissioners of DeKaib Co




PLANNING COMMISSION:
Approval with conditions. V. Elisa moved and G. Cormnell seconded for approval as recommended and conditioned by

staff. The motion unanimously passed 6-0-0 for approval with conditions of this application.

COMMUNITY COUNCIL:
Approval.

9
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DeKalb County Planning & Development
Department
330 Ponce De Leon Avenue, Suite 500
Decatur, GA 30030

- it 2RV
he Honorable Vernon (404)371 2155 or (404)371 -2813 (FaX) Patrick Ejike
Jones Director

Chief Executive Officer ZONIN G AN ALYS' S

Case No: CZ-08-15147 Agenda #:N-12

Location / The east side of Tilly Mill Road, Commission District: 1 Super District:

Address: approximately 173 feet south of 7
Peachtree Industrial Boulevard.

Parcel - ID: 18-342-04-010, 18-342-04-011

Request: To rezone property from O-l (Office-Institutional - Conditional) and C-2
(General Commercial) to C-2 (General Commercial - Conditional) for
development of a new, 15,548-square foot retail and office building on 4363
Tilly Mill Road alongside the existing retail and office building on 4353 Tilly
Mill Road.

Property Owner: L Inc

Applicant/ Tilly Mill Auto Center, Lic

Agent:

Acreage: 1.29

Existing Land
Use:

Surrounding
Properties:

Adjacent Zoning:

Comprehensive

The subject property is developed with a one-story office building on 4363 Tilly Mill
Road and a newly-constructed, unoccupied office and retail building with
underground parking on 4353 Tilly Mill Road.

To the north, east, and southeast, south, and southwest, commercial and vacant
land (within the City of Doraville); to the north and northwest, Peachtree Industrial
Boulevard and Tilly Mill Road right-of-way.

North-East: North-West: C-1 South-East; South-West: C-1

CRC Corridor X 1 Consistent Inconsistent

n:
Proposed Density / 14,652 square feet Existing Density / 6,404 square feet
Acre: Acre:

Proposed Units / 0 Existing Units / 0

Square ft: Square ft:

Zoning History

4355 Tilly Mill Road was rezoned in 1976 pursuant to CZ-76060, from the R-75 (Single-Family Residential)
classification to the O- - Conditional (Office-Institutional - Conditional) classification, for the purpose of
developing an office building. 4353 Tilly Mill Road was rezoned in 1990 pursuantto CZ-90039 from O-l to C-
2 - Conditional (General Commercial - Conditional), with the condition that the property be developed in
accordance with a site plan depicting a Home Depot store. This Home Depot store has been constructed
entirely on property to the south, within the City of Doraville. In 1994, the previously imposed conditions
were removed from 4353 Tilly Mill Road. Also in 1994, the property owner obtained a special exception
(AC6-1863) to reduce the allowed parking requirement for a proposed office-retail building from one space
per 150 square feet to one space per 180 square feet of useable space (from 42 to 35 spaces).

11/18/2008

Prepared By

Page 1 CZ-08-15147 /N-12
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Planning and Development Department Recommendation:

APPROVAL WITH CONDITION: Based on the submitted application and field inspection of the subject
property and surrounding areas, the requested rezoning is suitable. The rezoning classification of C-2
would allow the property to be redeveloped without negatively impacting adjoining or surrounding properties.
It would be consistent with the Comprehensive Plan land use map designation of CRC (Commercial
Redevelopment Corridor), and with the Comprehensive Plan policy that states: "Focus developmenton
parcels that abut or have access to the designated Commercial Redevelopment Corridor." (CRCCAS12)
Compatibililty with nearby land uses in the adjoining City of Doraville, and a statement of support by the City
of Doraville, support the rezoning request. Therefore, the Department of Planning and Development
recommends that the rezoning request be "Approved - Conditional" with the following conditions:

1. General compliance with the site plan titied, "Tilly Mill Professional Center Phase II", by Vest
Engineering, Inc., dated 8-25-08 and stamped as received by the Department of Planning and
Dewvelopment on September 10, 2008.

2. Provide access to the subject property via no more than one curb cut from Tilly Mill Road, subject to
DeKalb County Department of Traffic and Transportation approval.

3. Provide interparcel access via the existing easement on the southern boundary of the property, as
shown on the site plan titled, "Tilly Mill Professional Center Phase II", by Vest Engineering, Inc., dated
8-25-08 and stamped as received by the Department of Planning and Development on September
10, 2008.

4. The retail uses within the proposed center shall not include any of the following: sit-down or fast-food
restaurants, nail salons, hair braiding establishments, pawn shops, pool halls and/or sports bars,
nude or erotic dancing establishments, adult book or gift stores concentrating on prurient interests,
establishments dedicated to beeper sales or check cashing, or night clubs in which receipts are
generated by sales of alcohol.

5. All lighting used in conjunction with the project shall minimize glare onto adjacent properties.

6. Sidewalks shall be constructed along the street frontage on Tilly Mill Road as required by the
Transportation Division of the Public Works Department.
7. The building shall have exteriors of four sided brick with glass and metal accents.

11/18/2008 Prepared By Page 2 CZ-08-15147 /N-12
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SITE ANALYSIS

The subject property is comprised of two lots of record, 4363 Tilly Mill Road and 4353 Tilly Mill Road. The
combined total of the two lots is 1.285 acres. The subject propertyis located on the western edge of the
City of Doraville, which has proposed to annex it by referendum on November 4, 2008. (The applicant
explains that they wish to secure the zoning prior to the referendum.) The northernmostlot, 4363 Tilly Mill
Road, is currently developed with a one-story office building, which the applicant plans to demolish and
replace with a new, two-story building. Vehicular access to this building is provided via a curb cut from Tilly
Mill Road. The southernmost lot, 4353 Tilly Mill Road, is developed with a two-story office-retail building that
was recently completed and is not yet occupied. Vehicular access to the parking in the lower level of this
office-retail building is provided via a curb cut from the south property line, which allows interparcel access
between the property and the adjoining Home Depot property to the south.

Both parcels that comprise the subject property are elevated approximately ten feet above street level, with
sewveral trees growing near the front of the site.

Surrounding land uses to the north, northeast, east, southeast, and south, all of which are located within the
City of Doraville, include a Home Depot hardware store to the south, a Waffle House restaurant and Citgo
senice station to the north and northwest, and vacant, wooded land to the east. The property is bordered

on its west side by Tilly Mill Road.

PROJECT ANALYSIS

The applicant requests rezoning to constructa 14,996 two-story commercial building on 4363 Tilly Mill
Road. According to the submitted application, the proposed new building would be part of an "integrated
mixed use center’ comprised of the proposed building and the existing office building on the southernmost
lot. The concept involves combining the two lots so that parking in the lower level of the existing office-retail
building on 4353 Tilly Mill Road can be shared, and vehicles can enter or ext the project via either of the
curb cuts on Tilly Mill Road and the south property line.

According to the applicant, the new building would be used as follows:

- Lower Level: 7,222 total square feet for a Good Year Tire Center (auto repair garage), including 4,324
square feet for a tire repair/replacement shop and 2,898 for a tire storage area.

- Upper Level: 7,774 square feet for office and retail uses.

The applicant has proposed conditions regarding the mixture of retail and office uses in the two buildings,
access to the property, limitations on potentially objectionable commercial uses, lighting, sidewalks, building
construction materials, and parking. The staff recommendation includes conditions recommended by the
applicant.

The applicant has submitted a letter stating that the City of Doraville has no objections to the proposed
rezoning.

CONDITIONS REQUESTED BY APPLICANT
Please see the list of conditions on page 2 of the attached Statement of Intent, as proposed bythe
applicant.

ZONING ANALYSIS

The purpose and intent of the O-l districtis to provide convenient areas within the county for the location of
office and institutional uses which are necessary for the residents and business and professional
practitioners with the Countyand to provide locations for the development of cultural, recreational,
educational, and health senvice facilities for the County. The purpose and intent of the C-2 districtis to
provide for the general business and commercial needs of the County, at relatively high-intensity
commercial uses, including auto-oriented uses.

11/18/2008 Prepared By Page 3 CZ-08-15147 I N-12



Combined, the two lots comply with the C-2 standards of a minimum lot width of 100 feet and a minimum

lot area of 30,000 square feet. The submitted site plan shows that the proposed new building would comply
with the front, side, and rear yard setback requirements and the maxmum height requirement. The
development, including both buildings and in consideration of the parking reduction received for 4353 Tilly
Mill Road, is required to have a total of 109 spaces, which is 29 fewer than the 138 spaces thatare

provided.

LAND USE PLAN CONSISTENCY

C-2 zoning is consistent with the Comprehensive Development Plan land use map designation of
Commercial Redevelopment Corridor and the following Comprehensive Plan policies: "Focus
development on parcels that abut or have access to the designated Commercial Redevelopment Corridor.”
(CRCCAS12), "Enhance the visual appearance of commercial structures in a state of disinvestment,
underdevelopment and decline." (HCCAP5) and "Promote interparcel connectivity for improved accessibilty
between uses." (HCCAS2)

ACCESS AND CIRCULATION

The subject property has 205 feet of frontage on Tilly Mill Road, a four (4)-lane major arterial with curb and
gutter. ltis located approximately 50 feet southeast of Peachtree Industrial Boulevard, a limited-access, six
(6)-lane major thoroughfare.

Vehicular access to the property would be provided by a 24-inch wide curb cut from Tilly Mill Road and by
an existing curb cut on the south property line, which allows access from the Home Depot property.

NOISE IMPACT
All development must comply with Section 27.762 of the Zoning Ordinance regarding noise impact.

DEVELOPMENT ANALYSIS

— ENVIRONMENTAL CONSERVATION: If the proposed rezoning is approved, civil engineering plans will
be reviewed for compliance with County regulations and best practices regarding grading, vegetation,
erosion control, and sedimentation control.

— FLOODPLAINS AND WETLANDS: It appears that a detention pond is located on the adjoining property to
the east, and that the subject propertyis not located within a riparian buffer zone.

— TREE PROTECTION: Anyremoval of trees must comply with the DeKalb County regulations regarding
tree preservation and replacement contained in Section 14-39, Tree Protection.

- STORMWATER MANAGEMENT: Where appropriate, permanent easements must be dedicated to the
County for operation and maintenance of public storm drainage facilities. Allissues of non-compliance with
State and County storm drainage design standards must be mitigated. The site plan submitted for
permitting must indicate storm piping on site plan so that compliance with best practices can be
determined.

- FIRE SAFETY: The location of the nearest fire hydrants should be shown on the site plan submitted for
permitting. Fire line connections must be located at a distance from the structures.

- TRANSPORTATION: Emergency access to the property appears to be satisfactory.

— PARKING: The proposed developmentis required to have 109 spaces and provides 138.

11/18/2008 Prepared By Page 4 CZ-08-15147 I N-12
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DEKALB COUNTY PUBLIC WORKS DEPARTMENT

TRAFFIC: The DeKalb County Department of Public Works comments that a sidewalk should be
provided along the entire frontage of the subject property.
Category: MINOR MAJOR THOROUGHFARE
THOROUGHFARE
Street Name: Tilly Mill Road Peachtree Industrial
Boulevard
Existing Number of 4 6 0
Lanes:
Trips Existing TPD Proposed Zoning: TP
Generated: Zoning: D

WATER:
Size of main serving 6-inch and 8-inch

property:
SEWER:
Outfall Serving Nancy Creek

Project:
Is Sewer adjacent to this property?Y

Treatment R.M. Clayton WWTP

Plant:

WASTE GENERATION IF RESIDENTIAL:

Capacity: 0 MGPD CurrentFlow: 36 MGP
D

DRAINAGE:

Percentage of this property covered 0

by IRF:

COUNTY DEPARTMENT DIVISION COMMENTS OR RECOMMENDATIONS
DIVISION OF ENVIRONMENTAL HEALTH:

Sidewalks are recommended to begin a new sidewalk network.

Radon resistant construction is recommended because DeKalb Countyis classified as a Zone 1 Radon
County.

DEKALB COUNTY BOARD OF EDUCATION
SCHOOL: The proposed retail developmentis not expected to have any affect on the public school
system.

High School Middle School Elementary School
Name of School:

11/18/2008 Prepared By Page 5 CZ-08-15147 IN-12



Section 27-832 of the Zoning Ordinance, "Standards and factors governing review of proposed
amendments to official zoning map" states that the following standards and factors are found to
be relevant to the exercise of

the county's zoning powers and shall govern the review of all proposed amendments to the
zoning maps:

A. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive
plan:

C-2 zoning is consistent with the Comprehensive Development Plan land use map designation of
Commercial Redevelopment Corridor and the following Comprehensive Plan policies: "Focus development
on parcels thatabut or have access to the designated Commercial Redevelopment Corridor.” (CRCCAS12),
"Enhance the visual appearance of commercial structures in a state of disinvestment, underdevelopment
ang gicélir;e." (HCCAPS5) and "Promote interparcel connectivity for improved accessibilty between uses.”

(H 2

B. Whether the zoning proposal will permit a use that is suitable in view of the use and
development of adjacent and nearby properties:

The proposed development is suitable in view of the non-residential, auto-oriented land uses that adjoin three
sides of the subject property, and the vacant, wooded land to its rear.

C. Whether the property to be affected by zoning proposal has a reasonable economic use as
currently zoned:

The existing O-l and C-2 zoning appear to have reasonable economic use, although they do not appear to be
the most desirable zoning classifications to allow redevelopment of the property.

D. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or
nearby property:

it does not appear that the zoning proposal would adversely affect the existing use or usability of adjacent or
nearby property. Office and retail uses are compatible with surrounding land uses. The applicant will be

required to make necessary road improvements to minimize impacts to traffic congestion and to allow safe
entryand extto and from the project site.

E. Whether the property to be affected by the zoning proposal has a reasonable economic use as
currently zoned:

See item C., above.

F. Whether there are other existing or changing conditions affecting the use and development of
the property, which give supporting grounds for either approval or disapproval of the zoning
proposal:

Support of the proposed rezoning from the City of Doraville, which has proposed to annex the property, gives
supporting grounds for approval of the zoning proposal.

G. Whether the zoning proposal will adversely affect historic building, sites, districts, or
archaeological resources:

There are no historic buildings, sites, or archaeological resources on the subject property or in its vicinity.

H. Whether the zoning proposal will result in a use which will or could cause an excessive or
burdensome use of existing streets, transportation facilities, utilities, or schools:

The surrounding road system appears to have more than sufficient capacity to absorb traffic that might be
generated by the proposed development. The proposed development will not generate school students and
will not, therefore, have anyimpact on the school system. impacton utilities will be evaluated during later

11/18/2008 Prepared By Page 6 CZ-08-15147 /N-12
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phases of the development review process.

PLANNING AND DEVELOPMENT DEPARTMENT RECOMMENDATION:
APPROVAL WITH CONDITION: Based on the submitted application and field inspection of the subject
property and surrounding areas, the requested rezoning is suitable. The rezoning classification of C-2
would allow the property to be redeveloped without negatively impacting adjoining or surrounding
properties. It would be consistent with the Comprehensive Plan land use map designation of CRC
(Commercial Redevelopment Corridor), and with the Comprehensive Plan policy that states: "Focus
development on parcels that abut or have access to the designated Commercial Redevelopment
Corridor." (CRCCAS12) Compatibililty with nearby land uses in the adjoining City of Doraville, and a
statement of support by the City of Doraville, support the rezoning request. Therefore, the Department
of Planning and Development recommends that the rezoning request be "Approved - Conditional” with
the following conditions:
1. General compliance with the site plan titled, “Tilly Mill Professional Center Phase II", by
Vest Engineering, Inc., dated 8-25-08 and stamped as received by the Department of
Planning and Development on September 10, 2008.
2. Provide access to the subject property via no more than one curb cut from Tilly Mill Road,
subject to DeKalb County Department of Traffic and Transportation approval.
3. Provide interparcel access via the existing easement on the southern boundary of the
property, as shown on the site plan titled, "Tilly Mill Professional Center Phase II", by Vest
Engineering, Inc., dated 8-25-08 and stamped as received by the Department of Planning
and Development on September 10, 2008.
4. The retail uses within the proposed center shall not include any of the following: sit-down Js
or fast-food restaurants, nail salons, hair braiding establishments, pawn shops, pool hal
and/or sports bars, nude or erotic dancing establishments, adult book or gift stores
concentrating on prurient interests, establishments dedicated to beeper sales or check
cashing, or night clubs in which receipts are generated by sales of aicohol.
5. All lighting used in conjunction with the project shall minimize glare onto adjacent
properties.
6. Sidewalks shall be constructed along the street frontage on Tilly Mill Road as required by
the Transportation Division of the Public Works Department.
7. The building shall have exteriors of four sided brick with glass and metal accents.

ATTACHMENTS:
Zoning Analysis
Letter of Intent
Site Plan

Zoning Map

Land Use Map
Pictometry

11/18/2008 Prepared By Page 7 ] CZ-08-15147 IN-12
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Drive. 82 feet west of the southwest corner of Sunland Drive and Apple Valley Drive, at 1287 Sunland Drive.
The property has 47 feet of frontage on Sunland Drive and contains .23 acre.

N1  Z-08-15166 (APPROVED WITH FIVE REVISED CONDITIONS SUBMITTED BY
COMMISSIONER RADER) Commission
District: 2 Super District: 6

18-241-06-016 &1 017

Application of Nonami Oglethorpe, LLC to rezone property from PC-2 (Planned Community -2) to RM-75
(Multi-family Residential). The property is located on the southeast corner of Sunland Drive and Apple
valley Road, at 1279 and 1283 Sunland Drive. The property has 82 feet of frontage on Sunland Drive,
approximately 185 feet of frontage on Apple Valley Road and contains .49 acre.

N2  CZ-08-15147 (APPROVED PER STAFF'S CONDITIONS)
Commission District: 1 Super District: 7
18-342-04-010 & 011

Application of Tilly Mill Auto Center, LLC to rezone property from 0-i (Office-Institutional - Conditional)
and C-2 (General Commercial) to C-2 (General Commercial - Conditional) for development of a new,
15,548-square foot retail and office building on 4363 Tilly Mill Road alongside the existing retail and
office building on 4353 Tilly Mill Road. The property is located on east side of Tilly Mill Road,
approximately 173 feet south of Peachtree Industrial Boulevard. The property has approximately 205 feet of
frontage along Tilly Mill Road and contains 1.29 acres.



THE CITY OF DORAVILLE
AGENDA ITEM SHEET and REPORT

Subject:_Conditional Use Permit for Automotive Service Facility (Good Year Tire
Center) Parcel # 18 342 04 010 located at 4363 Tilly Mill Road, Doraville, GA

Regular Meeting

Work Session
Date of Meeting:___ 2/19/13 Recommendation

Policy/Discussion
Budget Impact: [ lyes [X]No Report

Other

=

Budget Impact Amount: $_n/a

Funding Source:

[ ] Annual
[ ] Capital
N/A

CITYOFDORAVILLE CITYOFDORAVILLE GITYOFDORAVILLE CITYOFDORAVILLE CITYOFDORAVILLE

Action Requested: PUBLIC HEARING for a conditional use permit for property located at
4363 Tilly Mill Road. Doraville. GA. Said property concurrently be rezoned through a City
initiated rezoning to correct the Citv zoning district designation from O-I to C-2 to be consistent
with DeKalb County zoning immediately prior to annexation of the parcel into the City.,

History, Facts, Issues:

e The parcel and the adjacent parcel were zoned C-2 by DeKalb County in 2008 (CZ-08-
15147) to C-2 to allow use as an auto repair garage (Good Year Tire Center) and
restricted office and retail use.

e The property is concurrently being rezoned by City initiated action to be consistent with
the DeKalb County zoning district existing at the time of annexation.

e The proposed use for an automotive service center (Good Year Tire Store) is the same
that was approved by DeKalb County in the 2008 rezoning of the property consisting of
office/retail/automotive center uses.

e The Applicant states that the development of the Good Year Tire Center was delaved to
economic conditions and the property was annexed by the City before plans could be
developed and submitted to DeKalb County.

e Property directly to the north is zoned C-2 and consists of an existing Waffle House: the
property directly south of the parcel is zoned C-2. under the same ownership and part of
the application/rezone to allowed the proposed use in DeKalb County. It currently is an
office/commercial building. The property directly south of the developed portion of the
combined properties is zoned C-2 and is occupied by Home Depot.

e The proposed use meets the requirements and standards established under Sec. 23-910 for
a Conditional Use Permit regarding building materials and roofing.

Page 1 of 3



Conditional Use Standards of Review with Staff Findings:

1. Is the proposed use at the specified location consistent the policies embodied in the adopted
Comprehensive Plan?

The property where the proposed use is located is classified as Potential Annexation Area on the Future
Development Map of the Comprehensive Plan. The non-residential properties along Peachtree Industrial
Blvd. shown on the Future Development Map currently within the City are identified as Highway
Commercial Corridor, which is consistent with the proposed use and surrounding uses.

Staff finding: The proposed use is consistent with Comprehensive Plan Policies as noted above.

2. Is the proposed use consistent with the general purpose and intent of the applicable zoning
district regulations?

The Purpose of C-2 zoning district is as follows: Purpose: The general commercial district is
established in order to provide suitable areas for the various types of community and regional
oriented commercial activities including retail uses, highway business uses, and office uses.
General commercial districts are intended to be located along arterial or major collector streets
and at such locations as are appropriate for community and regional commercial areas as
opposed to locations that serve primarily local neighborhoods. Residential habitation,
wholesaling, and warehousing are not permitted within the C-2 district. Development is
restricted to lands with public water and sewer available.

Staff finding: The proposed use is consistent with the intent of the C-2 zoning district.

3. Is the proposed use compatible with and preserves the character and integrity of adjacent
developments and neighborhoods, and includes improvements either on-site or within the
public right-of-way to mitigate development related adverse impacts, such as traffic, noise,
odors, visual nuisances, drainage or other similar adverse effects on adjacent developments
and neighborhoods?

This is the completion of a project approved by DeKalb County in 2008. The proposed building is
architecturally consistent with the existing brick office/commercial structure.

4, Does the proposed use generate pedestrian and vehicular traffic which will be hazardous or
conflict with the existing and anticipated traffic in the neighborhood?

None anticipated beyond those identified in the original rezoning of the property in DeKalb County for

the applied for use.

Staff finding: No negative impacts.

5. Does the proposed use incorporates roadway adjustments, traffic control devices or
mechanisms, and access restrictions to control traffic flow or divert traffic as may be
needed to reduce or eliminate development generated traffic on neighborhood streets?

Staff finding: No negative impacts on surrounding neighborhood streets. The proposed use does not
generate the need for additional traffic control devices.

Page 2 of 3



6. Does the proposed use incorporate features to minimize adverse effects, including visual
impacts, of the proposed conditional use on adjacent properties: and the proposed use
meets the standards for the zoning district, or to the extent variations from such standards
have been requested that such variations are necessary to render the use compatible with
adjoining development and neighborhoods?

The Applicant’s proposal meets the CUP specific requirements regarding building form and materials.

Staff finding: No negative impaclts are anticipated.

7. Is the proposed use based on the site plan in conformity with all space limits, buffers,
parking and loading provisions, and other provisions of this article?

Staff finding: The existing facility meets dimensional requirements of the C-2 zoning district.

8. Is the proposed use applicant in agreement to any specific limitations or conditions
necessary to protect the public interest and assure the continued beneficial use and
enjoyment of nearby properties or that no special limitations are necessary to protect the
public?

Neither the Planning Commission or staff have recommended any special conditions.

Options: Approve conditional use permit as presented; approve conditional use permit with
additional conditions: or deny conditional use permit.

Recommended Action: _ Review CUP application after City initiated rezoning of property.

Department:_Planning & Development Department Head: Joe Cooley

Planning Commission Recommendation: The Planning Commission heard the

presentation by the Applicant on 12/9/12. Planning Commission recommendation was for
recommendation of Appreval by a 3-0 vote

Staff Recommendation: Approval with any conditions deemed necessary by City Council.
Action Taken By Board:

Page 3 of 3



City of Doraville Planning & Development Department

APPLICATION FOR CONDITIONAL USE PERMIT
IN THE CITY OF DORAVILLE, GEORGIA

Date Received: (incomplete applications shall not be accepted) CUP#

APPLICANT
Name: _ JOHN PAVLOPOULOS
Mailing Address: ___ 4675 EIDSON ROAD DUNWOODY, GA. 30360

E-mail:astorincl@gmail . compaytime Phone: _404-512-8391 Fax: 770-457-9305

OWNER

Name: SAME AS THE ABOVE

Mailing Address:

E-mail: Daytime Phone: Fax:
SUBJECT PROPERTY
Street Address: _ 4363 TILLY MILL ROAD ATLANTA,GA. 30360
18 242 ¢{P]|°
Tax ID Parcel No.: __ 1536286 District(s) __ 18 _ LL_342 Block_04 __ Council District: _010
Current Zoning Category: __CZ Conditional Use Requested FOR GOOD YEAR TIRE STORE

Future Land Use Character Area:

REQUIRED DOCUMENTS:

Boundary Survey of the property;

Full site survey to scale for projects with any proposed construction and/or site development work other than interior
or facade renovations or uses with special requirements as per zoning requirements such as screening, etc. (see site
plan check list for plan requirements);

Floor plan for proposed use for projects involving adaptive reuse or interior renovations (to scale);

Letter of Intent / Description of the Project: describing the requested conditional use, adjacent land uses and/or
businesses; justification of how the requested use meets the Standards (listed above) and any information the
Applicant would like to include in the information package (photos, renderings, etc.);

Any additional information required by the City based upon the initial application meeting with staff;

Owner's Authorization of Agent (if Applicant is not the owner).
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APPLICATION FOR CONDITIONAL USE PERMIT
IN THE CITY OF DORAVILLE, GEORGIA

DISCLOSURE OF CAMPAIGN CONTRIBUTIONS

In accordance with the Conflict of Interest in Zoning Act, 0.C.G.A. Ch 36-67A, the following questions must be answered:
Have you the applicant made $250 or more in campaign contributions to a local government official within two years
immediately preceding the filing of this application? Yes No

If the answer is Yes, you must file a disclosure report with the governing authority of the City of Doraville showing:
1. The name and official position of the local government official to whom the campaign contribution was made.
2. The dollar amount and description of each campaign contribution made during the two years immediately preceding
the filing of this fcation and date of each such contribution.

) ;
4 ‘ / f—~ ] fox .
AV AR 2/ 2 (-2 /1~
NOTARY DATE SIGNAFURE OF APPLICANT DATE
SUAVALS
EXPIRATION DATE / SEAL Check One: Owner __JA__ Agent

s 3 3 3 3 3 3% 3 3 ok ok s ok ok ok ok 3 ok 3k 3 3k 3k 3 3k s e ke ke ok e ok ok ok ok ok ok 3k ok ok sk ok sk ok sk ke 3k ok ok ok skl ke ok 3k e 3k ke ke i Sk 3k s Rl e Skl ok sk ok ok sk sk ok kol ok sk gl Sk sk ok ok Ol e B ok Ok i ok Ok ROK ROR SOk ROR R OR

NOTE: 12 COPIES OF THE COMPLETED PACKAGE ARE REQUIRED FOR SUBMITTAL FOR REVIEW BY STAFF, PLANNING
COMMISSION AND CITY COUNCIL. ALL APPLICATIONS SHALL BE COLATED AND SUBMITTED AS 12 SEPERATE PACKAGES
INCLUDING ALL PLANS WHICH ARE TO BE FOLDED TO APPROXIMATELY 9" X 12" SIZE.

PLEASE READ THE FOLLOWING BEFORE SIGNING

This form must be completed in its entirety before it will be accepted. It must include all required attachments and filing fees.
An application which lacks any of the required attachments or information shall be deemed incomplete and shall not be

accepted.
,/""’ﬁ‘ [ / ]
(S0 0~ 13249/ -2
NOTARY " DATE’ DATE
/ / -
AN /)R |
EXPIRATION DATE / SEAL Check One: Owner __A__ Agent



City of Doraville Planning & Development Department

OWNER’S AGENT AUTHORIZATION

Date: 12-24-12

TYPE OF APPLICATION

( ) Land Use Plan

( ) Rezone

(X Conditional Use Permit
() Minor Modification

( ) Other

SUBJECT PROPERTY ADDRESS

4363 TILLY MILL ROAD Suite/Unit #

ATLANTA GA. 30360

Tax Parcels # 18 342 04 010

TO WHOM IT MAY CONCERN:

(1) (WE), JOHN PAVLOPOULOS

(NAME OF OWNER(S)) (print or type)
being (owner)/(owners) of the property described above or as attached hereby delegate authority to

(PRINTED NAME OF APPLICANT OR AGENT REPRESENTING OWNER(S)) (print or type)

-

to file an applicatio/nqgn‘?my) / (our) behalf.
s Y74

// < ;7.?77‘\,
Notary Public Owner Y
Notary Public Owner
Notary Public Owner




STATEMENT OF INTENT

And

Other Material Required by
City of Doraville, GA
For the
Purpose of Conditional Use Permit

Oof

Tilly Mill Auto Center, Goodyear Tire Store
and Automotive Center

For

+/- 1.285 Acres of Land
Located in
Land Lot 342 18th District, DeKalb County
4363 Tilly Mill Road (Zone C-2)

Submitted by Applicant:

John Pavlopoulos
4675 Eidson Road
Atlanta, GA 30360

404-512-8391
Astorincl @gmail.com



L_INTRODUCTION

This Application seeks the purpose of “conditional use permit” (CUP) of +/- 1.285 acres
of land located approximately 700 feet north of the intersection of Beacon Drive and Tilly Mill
Road in the northeast quadrant of said intersection in Land Lot 342 of the 18™ District of DeKalb
County. The Applicant seeks a purpose of CUP for 4363 Tilly Mill Road to allow for the
development of an integrated mixed used center comprise of two office building. Building #2
shall have no more than 5470 additional square feet' for a Goodyear Tire Center; 1250 square
feet for a tire storage area; and 1960 additional square feet for office/retail. Building #1 is
comprised of a minimum of 6900 square feet of office and no more than 6900 square feet of
retail. The Applicant proposes the following conditions: 1) The tire center in Building #2 shall
consist of no more than 5470 square feet of space comprised of 6 bays plus no more than 1250
square feet of tire and equipment storage; 2) Building #1 shall be comprised of no more than
6900 square feet of retail and a minimum of 6900 square feet of office; 3) Subject to Department
of Transportation approval, there will be access to the development from Tilly Mill Road
through one curb cut, as shown on the site plan filed contemporaneously with this application,
and through an interparcel access easement shown on the site plan on the southern boundary of
the Subject Property; 4) the retail uses within the proposed center shall not include any of the
following uses: pawn shop, pool hall and/or sports bar, nude or erotic dancing establishments,
adult book or gift stores concentrating on prurient interests, establishments dedicated to beeper
sales, or night clubs in which receipts are generated by sales of alcohol; 5) all lighting used in
conjunction with the project shall be of a controlled footprint so as to minimize glare onto

adjacent properties; 6) Sidewalks shall be constructed along the street frontage on Tilly Mill

1 The term “additional square feet” is used herein because the southern tract (4353 Tilly Mill Road) is already zoned
C-2 and permitted for construction. It is being developed per these permits for 13,800 square feet of office/retail.
Permit #1039705738, 1043705752, and 1043705753 copies are included herein. Half of the space is leased to an
insurance company with the remaining 6,900 square feet available for lease to small office/retail end users.

2



Road; and 7) the building shall be steel with exteriors of four sided brick, glass and metal; 8)
Parking for both buildings shall be provided in a two level parking deck.

The land use on the property is CRC (commercial redevelopment corridor) which allows
C-2 development and thus a land use map amendment is not required to support the proposed
purpose of conditional use permit.? Applicant, Tilly Mill Auto Center, LLC is an Atlanta-based
developer and builder with experience in this type of development. The same company
developed the 4353 Tilly Mill Road site with a two story office/retail building with drive under
parking. Photographs of the building along with photographs of the surrounds and the existing
conditions at 4363 Tilly Mill Road are included in this application package.

This document is submitted as a Statement of Intent with regard to the purpose of
conditional use permit, a preservation of the Applicant’s constitutional rights, and a Written
Justification for the application required by the City of Doraville. This document is also intended
to address and substantiate the requisite responses to the state “Steinberg Act”, O.C.G.A. §36-67-
1 et. seq. A survey of the property, a site plan, and other supporting documents referenced herein

have been filed contemporaneously with this Statement of Intent.

II. HISTORY
Approximately 0.673 acres (4353 Tilly Mill Road) of the Subject Property is currently
zoned C-2 unconditional. It was rezoned from O-I to C-2 with conditions in 1990 as part of a
larger zoning for the Home Depot building supply store immediately to the south of the Subject
Property (See CZ-90039). Apparently, the inclusion of 4353 Tilly Mill Road in the Home Depot
rezoning conditions was in error and in 1994, an alteration of conditions application was filed by

a predecessor in title to the current owner to remove the condition of use on the Subject parcel.

2 See Non-Residential Consistency Matrix in Comprehensive Plan 2005-2025.



This was approved in November of 1994. Additionally, that Applicant at the time secured a
parking special exception for the southern tract to allow one space per 180 square feet of useable
space (A06-1863). The remaining +/- .612 acres of the Subject Property (4363 Tilly Mill Road is
zoned O-I and appears to have been so zoned since 1976 (See CZ 76-060). It was rezoned from
R-75 to O-I with conditions on July 27, 1976. It was developed with an aging one story ranch
house of approximately 1600 square feet, which has been used over the years for a variety of
adaptive office reuses, including a massage and spa that was well affiliated with the Oasis
Goodtime Emporium located across the street. For many years the ranch house gave off a
negative impression to the community and was an eye sore for the neighborhood. When the
current Applicant purchased the property to pursue and complete Phase II of the development for
the Goodyear store, the Applicant immediately terminated the lease of the tenant and demolished
the house in 2009.

It should be noted that the Subject Property was within annexation into the City of
Doraville by referendum for numerous years and will finally be effective January 1, 2013. All
these years, the property has been wedged between what is the City of Dunwoody, the City of

Doraville and unincorporated DeKalb County.

IIL. IMPACT ANALYSIS
A.
THE CUP PROPOSAL IS IN CONFORMITY WITH THE POLICY AND INTENT OF
THE COMPREHENSIVE PLAN
The Subject Property is located in a Commercial Redevelopment Corridor (CRC)

Comprehensive Land Use Plan category. CRC and the C-2 zoning associated with it for the



Subject Property would allow development of the approximate 28, 244 square feet of
office/retail/auto center use proposed by Applicant. Zoning these two adjoining parcels to C-2
with the same conditions would make the Subject Property consistent with the land use
designation thereon. The C-2 zoning is consistent with many of the Plan goals for DeKalb
County.

The countrywide Comprehensive Land Use plan (LUP) 2005-2025 which DeKalb
County adopted in 2007 consists of a text and series of maps. The Plan is accompanied by a
procedure to link changes in zoning with corresponding changes in the Land Use Plan in order to
avoid repeating the situation in which a static land use plan and an evolving zoning map become
increasingly out of step with each other. Thus, with an updated Land Use plan in effect and a
mandatory planning-zoning consistency mechanism in place, it is extremely important that any
CUP request, be based on sound land use planning and comprehensive planning principles. The
plan shows that the Subject Property is located between the Doraville LCI and the Neighborhood
Center at Peeler Road and Winters Chapel Road. The proposed development and the C-2 zoning
would effectively implement policies that are embodied in the text of the County’s Land Use as
excerpted below:

LSU4 —Encourage the clustering of neighborhood and community shopping and office facilities
in nodes with defined boundaries which are convenient to population concentrations and major
transportation facilities.

LUP8 —Improve the aesthetic appearance of developments along major corridors.

LUS1 -Locate developments in areas with direct access to existing infrastructure.

LUS2 -Ensure heavy vehicle access does not intrude on residential areas.

LUS3 —Encourage development within and near and principal transportation corridors and
activity centers.

LUS14 -Establish inter-parcel connectivity in residential and commercial areas.



CRCCAP3 —Redevelop older strip commercial centers in to viable mixed-use developments
along the corridor.

CRCCAP6 —Cluster high density development at nodes & along major corridors outside of
established residential areas.

CRCCAP7 —Enhance the visual appearance of commercial structures in a state of disinvestment,
underdevelopment and decline.

CRCCASS5 —Promote parcel interconnectivity.

CRCCAS12 —Focus development on parcels that abut or have access to the designated
Commercial Redevelopment Corridor.

CRCCAS13 —In appropriate locations, build new commercial structures closer to street on
existing under utilized parking lots creating internal smaller or decked parking.
In summary, the proposed development serves to implement specific goals, objectives

and policies of the County’s and the City of Doraville’s Land Use Plan,

B.
THE PROPOSED CUP PERMITS A USE THAT IS SUITABLE IN VIEW OF THE USE
AND DEVELOPMENT OF ADJACENT AND NEARBY PROPERTY.

The Subject Property fronts on Tilly Mill Road. Tilly Mill is a four lane road with
dedicated turn lanes at major intersections. It is classified in the 2007 Comprehensive
Transportation Plan as a “collector” road. The Subject Property is south of Peachtree Industrial
Boulevard, on the east side of Tilly Mill Road surrounded on the north, south and east by the
City of Doraville boundaries and is north of Beacon Drive. Development patterns in the
immediate area have trended heavily to general and light commercial for over 20 years. To the
immediate north of the site is a Waffle House and Shell gas station zoned C-2. To the southwest,

is the Friday’s Plaza and Tilly Mill Crossing at the intersection of Van Fleet Circle and Tilly Mill



Road; to the east is a mix of general commercial development and low density residential
development in the City of Doraville. Immediately to the west of the Subject Property across
Tilly Mill Road is the Oasis Goodtime Emporium, an adult entertainment establishment, and
Bamnacles Seafood (now closed and vacant) zoned C-1. To the south and the immediate southeast
is the Home Depot building supply store with the associated garden center zoned in 1990 C-2.
Further to the east and northeast are extensive industrial and warehouse properties. The nearest
residences are located on Beacon Drive, more than 1/3 of a mile from the Subject Property.

The intended final appearance of this development will compare favorably with other
new retail/office projects in this community. However, this developer will be striving for more of
a neighborhood shopping appearance, layout and feel to the site than the standard strip retail
center. Appropriate attention to scale, setbacks, landscaping, and high quality building materials
has been given by the Applicant to ensure that this project will blend harmoniously with its
surroundings and provide an attractive office/retail/auto center to serve the immediately
surrounding residential communities. The proposed second building on the site will mirror the
building currently under construction, be aesthetically pleasing and strike a proper development

balance along the Tilly Mill corridor.

C.
THE SUBJECT PROPERTY DOES NOT HAVE A REASONABLE ECONOMIC USE AS
PRESENTLY CONDITIONED
The current C-2 vacant land on the 4363 parcel merged with the 4353 C-2 property is the
only means of meaningfully redeveloping the site in an economically feasible manner. The

Applicant respectfully submits that the Zoning Ordinance of the City of Doraville and DeKalb



County, Georgia, as amended from time to time and known as the “ Zoning Ordinance”, to the
extent that it classifies the Subject Property in any zoning district which would preclude the
development of this project, is unconstitutional as a taking of property, a denial of equal
protection, an arbitrary and capricious act, and an unlawful delegation of authority under the
specific constitutional provisions later set forth herein. Any existing inconsistent zoning and land
use of the Property pursuant to the City of Doraville Zoning Ordinance deprives the current
owner of any alternative reasonable use and development of the Property. Additionally, all other
zoning classifications, including ones intervening between the existing classification and the one
requested herein, would deprive the current owner of any reasonable use and development of the
Property. Further, an attempt by the Planning Commission and City Council to impose greater
restrictions upon the manner in which the property will be developed than presently exist, such
as by the way of approving the zoning district requested but limiting development to standard
allowed under more stringent classifications, would be equally unlawful.

Accordingly, Applicant submits that the current zoning classifications and any other
zoning of the Property save for what has been requested by it as established in the City of
Doraville Zoning Ordinance constitute an arbitrary and unreasonable use of the zoning and
police powers because they bear no substantial relation to the public health, safety, morality or
general welfare of the public and substantially harm the Property owners. All inconsistent zoning
classifications between the existing zoning and the zoning requested hereunder would constitute
an arbitrary and unreasonable use of the zoning and police powers because they bear or would
bear no substantial relationship to the public health, safety, morality or general welfare of the
public and would substantially harm the Property owner. Further, the existing inconsistent

zoning classifications constitute, and all zoning and plan classifications intervening between the



existing inconsistent zoning classification and that required to develop this project would
constitute a taking of the owner’s private property without just compensation and without due
process in violation of the Fifth Amendment and Fourteenth Amendment of the Constitution of
the United States, and Article I, Section I, Paragraph I and Article I, Section III, Paragraph I of
the Constitution of the State of Georgia and the Due Process Clause of the Fourteenth
Amendment of the United States Constitution and the Equal Protection Clause of the Fourteenth
Amendment to the Constitution of the United States.

Further, the Applicant respectfully submits that the Planning Commission’s and City
Council’s failure to approve the requested CUP change would be unconstitutional and would
discriminate in an arbitrary, capricious and unreasonable manner between the Property owner
and owners of similarly situated property in violation of Article I, Section III, Paragraph I of the
Constitution of the State of Georgia and the Equal Protection Clause of the Fourteenth
Amendment of the Constitution of the United States.

Finally, the Applicant respectfully submits that the Planning Commission and City
Council cannot lawfully impose more restrictive standards upon the development of the property
than presently exists as to do so not only would constitute a taking of the property as set forth
above, but also would amount to an unlawful delegation of their property of their authority, in
response to neighborhood opposition, in violation of Article IX, Section IV, Paragraph II of the
Georgia Constitution. Moreover, in the event of opposition to the proposed CUP, the Applicant
submits that opponents do not have standing to assert opposition and can prove no special
damages as per the specially aggrieved citizen test.

This Application meets favorably the prescribed test set out by the Georgia Supreme

Court to be used in establishing the constitutional balance between private property rights and



zoning and planning as an expression of the government’s police power, Guhl vs. Holcome

Bridge Road, 238 Ga. 322 (1977).

D.
THE PROPOSED CUP WILL NOT ADVERSELY AFFECT THE EXISTING USE OR
USABILITY OF ADJACENT OR NEARBY PROPERTY

Pursuing the rezoning and development of a Goodyear Tire and Service store, the
Applicant, as evidenced by the documents filed at that time did notice a pre-submittal
community meeting on September 9, 2008. Letters to 84 individual residents on Glenda Way,
Chicopee Drive, Beacon Drive, Johnny’s Lane, BarryLynn Drive, Redwood Street and Valley
Stream Drive were sent regarding this presubmittal meeting. The Applicant attended a pre-
application meeting with staff on August 26, 2008. A copy of the pre-application form completed
at that time is included with this package. Applicant continued to engage in discussion with
interested community members and associations in the vicinity of the Subject Property as this
application moved through the zoning process. The Applicant agreed to appropriate conditions to
eliminate any potential negative impacts from the proposed development.

The primary goal of land use planning is to eliminate or minimize the potential adverse
effect of the dissimilar uses of adjacent tracts of land by establishing a harmonious transition
between them. The traditional method of achieving this goal is through both “off-site” and “on-
site” transition. Off-site transition consists of avoiding the placement of dissimilar uses next to
each other by placing uses of intermediate density between them. The proposed project is the
epitome of off-site transition goals. On-site transition, which might either supplement or replace

off-site transition, consists of measures imposed on or adjacent to the more intensive use to
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protect neighborhoods from adverse effects. Thus, this method of land use planning includes
measures such as maintenance of buffers; walls, fences or berms; lighting control; noise control;
aesthetic control; limitations on building location and orientation; location of or restriction upon °
accessory uses; and prohibition of certain uses or hours of use normally permitted for that

district. Many, if not all of these devises have been utilized in this application.

E.
THE SUBJECT PROPERTY DOES NOT HAVE A REASONABLE
ECONOMIC USE AS PRESENTLY CONDITIONED

See Section C above.

F.
OTHER EXISTING OR CHANGING CONDITIONS AFFECTING THE USE AND
DEVELOPMENT OF THE PROPERTY

The Subject Property is in the North DeKalb Planning Area. This area has been the site of
extensive development activity during the past decade. Its relative ease of access, coupled with
the actual development which has occurred in this area, have resulted in the designation of
several Neighborhood Centers, Town Centers, and a large Regional Activity Center at Perimeter
Center in the 2007 Comprehensive Plan.

The entire point of a nodal development pattern, as well as the existing Land Use goals
for this area, is to encourage the “clustering” of mixed commercial, office and residential uses.
Such clustering decreased dependence on the automobile, provides effective stepdowns/buffers

between high intensity developments and further removed single-family subdivisions, and allows
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for the efficient provision of public services and utilities. Each of these policies expressly is
recognized and endorsed in the County’s Comprehensive Land Use plan. The proposed use is
completely suitable in light of its adjacent and nearby developments and uses. It is Applicant’s
goal to provide a friendly office/retail/auto center which bridges the gap between needed
office/retail/auto services and those already provided.

The CUP requested here conforms to the ideals and spirit of the City of Doraville Zoning
Ordinance while developing a practical, useful and marketable development that will develop
this underdeveloped property into an asset for the immediate area and the county as a whole.
This type of development should be encouraged to allow for the provision of services near the
communities needing those services where infrastructure and access to major transportation

corridors already exist.

G.
THE PROPOSED CUP WILL NOT ADVERSELY AFFECT HISTORIC BUILDINGS,
SITES, DISTRICTS OR ARCHAEOLOGICAL RESOURCES
Applicant knows of no historic buildings, sites, districts, or archaeological resources
either on the Subject Property or located in the immediate vicinity that would suffer adverse

impacts from the rezoning requested.

H.
THE REQUESTED PROPOSED CUP WILL NOT RESULT IN A USE WHICH WILL
OR COULD CAUSE EXCESSIVE OR BURDENSOME USE OF EXISTING STREETS,

TRANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS
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This project, if approved, certainly will not affect existing transportation facilities. The
Subject Property lies approximately 1/8™ mile south of and is easily accessible to the Peachtree
Industrial Boulevard interchange. PTI is an urban principal arterial and Tilly Mill is a collector
road. Arterial streets serve as the “backbone” of the surface roadway network and are designed to
carry large volumes of traffic at moderate speeds. Principal arterial system and carry traffic at
low to moderate speeds. The collector roadways average 9,020 vpd. A MARTA bus rout runs
directly in front of the Subject Property on the east side of Tilly Mill Road. According to the
Institute of Traffic Engineers (ITE) Trip Generation Manual (Seventh Edition)(§848 and 814),
the project will more than generate 100 new vehicle trips per day and a maximum 20 additional
trips at peak hour of adjacent street. These numbers are for the new uses in Building #2 because
the C-2 uses in Building #1 are already permitted. This site is served by the R.M. Clayton
sewage treatment plant. Capacity is available to service waste generated by this project.
Sufficient water capacity also is available for fire protection. The project will have no impacts on

the schools.

IV. CONCLUSION
The Applicant is a successful individual who has been living and working in this area for
over 40 years and is well involved in the community. After Phase I of Applicant’s development
of an office/retail building at 4353 Tilly Mill was completed in 2010, Applicant spent 2 years
striving and working towards obtaining a loan with a private lender or bank, but was
unsuccessful. Finally, Applicant was able to acquire an SBA loan to build the Goodyear Tire

and Service store. The Goodyear store will be a family owned and operated business, which will
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also employee several other individuals and therefore further assist the improvement of the
economy.

For the foregoing reasons, the Applicant respectfully requests that the Application at
issue be approved. The Applicant also invites and welcomes any comments from Staff or other
officials of the City of Doraville so that such recommendations on how to successfully develop
and start a new business that will prove to be beneficial to the community by enhancing the area

as well as the city and county by helping with additional property tax revenue.

This 0,25[ day of December, 2012.

Respectfully submitted,

> /
e

John A. Pavlopoulos
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EXHIBIT A

Issuing Office File No.:-2080188S

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 342 OF THE 18TH DISTRICT OF
DEKALB COUNTY, GEORGIA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

TO ARRIVE AT THE TRUE POINT OF BEGINNING BEGIN AT THE INTERSECTION OF THE NORTHEAST
SIDE OF TILLY MILL ROAD (60 FOOT RIGHT OF WAY) WITH THE NORTH RIGHT OF WAY LINE OF
BEACON DRIVE; RUNNING THENCE NORTHWESTERLY ALONG THE NORTHEAST RIGHT OF WAY LINE
OF TILLY MILL ROAD A DISTANCE OF 801.8 FEET TO A CONCRETE MONUMENT; RUNNING THENCE
EAST A DISTANCE OF 40.4 FEET TO A CONCRETE MONUMENT LOCATED ON THE EAST RIGHT OF WAY
LINE OF TILLY MILL ROAD AND THE TRUE POINT OF BEGINNING; FROM SAID TRUE POINT OF
BEGINNING RUNNING NORTHWESTERLY ALONG THE NORTHEAST RIGHT OF WAY LINE OF TILLY MILL
ROAD A DISTANCE OF 55.8 FEET TO A CONCRETE MONUMENT; RUNNING THENCE NORTH ALONG
THE EAST RIGHT OF WAY LINE OF TILLY MILL ROAD AND ALONG A LINE OF WHICH FORMS AN
INTERIOR ANGLE OF 158 DEGREES 57 MINUTES WITH THE PRECEDING COURSE A DISTANCE OF 41.4
FEET TO AN IRON PIN; RUNNING THENCE EAST ALONG A LINE WHICH FORMS AN INTERIOR ANGLE OF
89 DEGREES 38 MINUTES WITH THE PRECEDING COURSE A DISTANCE OF 290.7 FEET TO AN IRON
PIN; RUNNING THENCE SOUTH ALONG A LINE WHICH FORMS AN INTERIOR ANGLE OF 90 DEGREES 19
MINUTES WITH THE PRECEDING COURSE A DISTANCE OF 93.7 FEET TO AN IRON PIN; RUNNING
THENCE WEST ALONG A LINE WHICH FORMS AN INTERIOR ANGLE OF 89 DEGREES 37 MINUTES WITH
THE PRECEDING COURSE A DISTANCE OF 270.6 FEET TO THE TRUE POINT OF BEGINNING; BEING
ACCORDING TO PLAT OF SURVEY BY JOHN L. SHIREY, R.L.S., DATED AUGUST 1, 1974,

Cs%menl (Exhibit A) (2080188S.PFD/2080188S/11)
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