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City of Doraville, Georgia

Council Agenda

March 22, 2010 Special Called Meeting 7:30 PM | City Hall

l. CALL TO ORDER
Il ROLL CALL

1. APPROVE MINUTES: None

V. MAYOR’S COMMENTS: None

V. STAFF REPORTS: None

VI. PUBLIC COMMENTS ON AGENDA ITEMS
VII. OLD BUSINESS:

1. CSTTOM Ordinance

2. Massage Ordinance

3. Alcohol Ordinance
VIII. PUBLIC COMMENTS

IX. ADJOURNMENT







STATE OF GEORGIA
CITY OF DORAVILLE
ORDINANCE NO. 2009-__
AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF
DORAVILLE, GEORGIA AS AMENDED TO ADOPT REVISED SECTIONS,
CHAPTER 3 ALCOHOLIC BEVERAGES, ARTICLES II AND III, SECTIONS
3-1, 3-57.1, 3-58, 3-108, 3-109, 3-110(b)(2)(3), 3-153, 3-154, 3-171, 3-172, 3-
207, 3-208 AND 3-209(b)(2)3), TO AMEND CHARACTER
QUALIFICATIONS, RESIDENCY REQUIREMENTS, REGULATIONS ON
COIN OPERATED GAMES AND REGULATIONS COUNCIL AND STAFF
INTERESTS IN LICENSES; TO PROVIDE PENALTIES; TO PROVIDE FOR
REPEAL OF CONFLICTING ORDINANCES; TO PROVIDE FOR AN
ADOPTION AND EFFECTIVE DATE; TO PROVIDE FOR CODIFICATION;
AND TO PROVIDE FOR OTHER LAWFUL PURPOSES.
WHEREAS, 0.C.G.A. § 3-3-1 provides that all business in alcoholic beverages in
Georgia is a privilege and not a right;
WHEREAS, 0O.C.G.A. § 3-3-2 holds that local governments are fully empowered to
adopt reasonable regulations licensing alcoholic beverage businesses in their jurisdictions;
WHEREAS, the duly elected local governing authority of the City of Doraville, Georgia
are the Mayor and Council thereof;
WHEREAS, the existing alcoholic beverage ordinance provides residency requirements
and character qualifications for applying and holding certain alcoholic beverage licenses and

permits;
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WHEREAS, historically places that sold alcoholic beverages and where such beverages
were consumed were often havens for prostitution, gambling, sex offenses and felonies and as
such, higher regulation and scrutiny of such facilities has been allowed under law;

WHEREAS, the business of alcoholic beverages is the business of sale, distribution,
transport and manufacture of a mind altering substance and as such, the conviction, nolo plea or
plea of guilty to any felony or other offense involving moral turpitude, prostitution or sex-related
offense, lottery, gambling, illegal possession or sale of liquors or intoxicants or narcotics for a
period of ten (10) years or less preceding the filing of an application for an alcoholic beverage
license is deemed by the Mayor and Council, after due consideration, to clearly be connected
with the regulatory purpose of the license and the same offenses are clearly related to the use and
sale of drugs or alcohol warranting particular consideration in the application process;

WHEREAS, Council has determined that a blanket prohibition on anyone related to the
Council or City staff or being on Council or being a staff member and as such, having no
opportunity to apply for an alcoholic beverage license is an unlawful restraint of trade;

WHEREAS, coin operated amusement machines pursuant to state law can be allowed in
areas where alcoholic beverages are sold;

WHEREAS, the City staff and Council regularly try to review and update ordinances as
needed as cases and laws are issued;

WHEREAS, the Mayor and Council have deemed it appropriate to amend the character
qualification, residency, coin operated machines and Council and staff interest in licenses
sections of the City's alcoholic beverage ordinance; and

WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of

Doraville shall be improved and protected by adoption and implementation of this Ordinance.
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THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA
HEREBY ORDAIN:

Section 1.

That Section 3-1, 3-57.1, 3-58, 3-108, 3-109, 3-110(b)(2)(3), 3-153, 3-154, 3-171, 3-172,
3-207, 3-208 and 3-209(b)(2)(3) of the Code of Ordinances, City of Doraville, Georgia is hereby
amended to read as follows:

"Section 3-1. Residency of applicant's designee.

No license for the sale of malt beverages, beer or wine, or distilled spirits or alcoholic
beverages for package sales, or for sales for consumption on the premises, shall be granted any
applicant who has not designated a citizen of the United States who has been a citizen for a
period of three (3) continuous years prior to the date of application or who has had the status of
a resident alien for a minimum of three (3) years prior to the date of the application who shall be
responsible for the license. Each applicant's designee must have resided continuously for a
period of three (3) years in the State of Georgia prior to making application for such license.
Where the applicant is a corporation or partnership, the license shall be issued in the name of
the corporation, its majority shareholder and the resident designee, or in the name of the
partnership, each of its partners and the resident designee. In all instances, all establishments
licensed hereunder must have and continuously maintain in DeKalb County and the City of
Doraville a registered agent who can be the resident license holder's designee, upon whom any
process, notice or demand required or permitted by law or under this chapter to be served upon
the licensee or owner may be served. This person must be a resident of DeKalb County and the
City of Doraville. The licensee shall file the name of such agent, along with a written consent of

such agent, with the City in such form as the City prescribes.
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Any applicant for a license shall give written permission or get permission from any
person as needed to the City and execute such other documentation as the City may require to
acquire a ten-year criminal history on any person necessary in the processing of the application.
The applicant shall prepay all costs incidental thereto or make such initial deposit as may be
required so the City may obtain a criminal history for a ten-year period prior to the date of such
application. The criminal history may be in any of the following forms or combinations thereof,
but the histories must cover the entire required ten (10) years:

(1)  An NCIC report certified by a federal or state law enforcement agency;

(2) A GCIC report if the applicant has resided in the State of Georgia for any
portion of the ten-year period (or a similar report of other state agencies if the applicant
resided in other states during the ten-year period);

(3)  An exemplified copy of the applicant's criminal history from every foreign

country in which the applicant resided; and

(4) A certified copy of the applicant’s criminal history furnished by Interpol.

Section 3-571.1. Residency of applicant's designee.

No license for the sale of malt beverages or wine shall be granted to any applicant who
has not designated a citizen of the United States who has resided continuously in the City for the
one-year period next preceding the year for which application is made to be responsible for any
matter relating to the license. The applicant shall designate someone who has been a resident of
the State of Georgia for three (3) prior to the year for which the application is made. Where the
applicant is a corporation or partnership whose primary business is the operation of a liquor

store, the corporation must designate someone who meets such requirements and the license
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shall be issued jointly to the corporation and the resident designee. Where the applicant is a
corporation whose primary business is other than the operation of a liquor store, the license
shall be issued to the corporation and an officer or agent of such corporation who meets the
residency requirements. If the applicant is a partnership, the same requirements pertaining to
corporations shall apply. In all instances, all establishments licensed hereunder must have and
continuously maintain in DeKalb County and the City of Doraville a registered agent who can
be the resident license holder designee upon whom any process, notice or demand required or
permitted by law or under this chapter to be served upon the licensee or owner may be served.
This person must be a resident of DeKalb County and the City of Doraville. The licensee shall
file the name of such agent, along with a written consent of such agent, with the City in such
form as the City prescribes.

Section 3-58. Character of applicants.

No person shall be granted a malt beverage or wine license unless it shall appear to the
satisfaction of the council that such person, partners in the firm, officers and directors of the
corporation shall be of good moral character. In no event shall any license be granted to any
person who has been convicted of or has pleaded guilty to or entered a plea of nolo contendere
to any felony or to any crime involving moral turpitude, lottery, gambling prostitution or sex-
related offenses, or illegal possession or sale of narcotics or liquors within a period of ten (10)
years immediately prior to the filing of such application, nor shall any such person sell or
dispense malt beverages or wine. At the time an application is submitted for a retail or wholesale
license, the applicant shall by a duly sworn affidavit certify that neither he, nor any of the other
owners of the retail or wholesale establishment, nor the manager nor any agent of such

establishment has been convicted or has pleaded guilty or entered a plea of nolo contendere to
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any felony or to any crime involving moral turpitude, lottery, gambling, prostitution or illegal
possession or sale of narcotics or liquors within a period of ten (10) years immediately prior to
the filing of such application. Should any applicant, partner, officer, employee or agent used in
the sale or dispensing of malt beverages or wine after a license has been granted be convicted or
plead guilty or nolo contendere to any felony or to a crime involving moral turpitude, gambling,
prostitution, or the violation of any laws regulating the sale of narcotics, liquor, wine or beer, or
the lottery laws of this state, such license shall be immediately revoked and canceled. The
offenses listed in this section are deemed to be substantially related to the business of alcoholic

beverages and are connected to the regulatory purpose of the license.

Section 3-108. Residency requirements of applicant's designee.

No license for the sale of malt beverages and wine by the drink for consumption on the
premises shall be granted to any applicant who has not designated someone who has resided
continuously in the City for a continuous period of one (1) year immediately preceding the date
on which the application is made to be responsible for the license. The applicant must designate
a person to be responsible for the license who has been a resident of the state for three (3) years
prior to the year for which the application is made. Where the applicant is a corporation,
operating a restaurant, hotel, motel, high-rise office or apartment building, or a private club or
organization, the majority owner, or the majority stockholder, or the person with the largest
interest in the establishment must meet all of the requirements contained in this section except
residency and the license shall be issued jointly to the corporation, the majority stockholder and

the resident designee. The same requirements shall apply if the applicant is a partnership.
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Sec. 3-109. Character of applicant.

No applicant shall be granted a license for the sale of malt beverages or wine for
consumption on the premises unless it shall appear to the satisfaction of the City Council that
such applicant, or partners if the applicant is a partnership, or officers, directors and
shareholders if the applicant is a corporation, are of good moral character, and evidence thereof
must be attached to the application. In no event shall a license be granted to any persons who, or
a corporation if any of its officers, directors or shareholders, have either committed, pleaded
guilty, been convicted or entered a plea of nolo contendere to any felony or any offense which
involves moral turpitude, prostitution or sex-related offenses, lottery, gambling, illegal
possession or sale of liquors or intoxicants or narcotics for a period of ten (10) years preceding
the filing of the application. It shall be unlawful for any such person to sell malt beverages or
wine by the drink for consumption on the premises within the City. The offenses listed in this
section are deemed to be substantially related to the business of alcoholic beverages and as
such, are connected to the regulatory purposes of the license.

Sec. 3-110. Employee permit.

() Upon application to the police department and upon compliance with the

requirements of subsection (a) of this section:

(2) No identification tag and permit shall be issued to any person who has
committed, been convicted of, has pleaded guilty to, placed on probation for, or entered a
plea of nolo contendere to any felony, or other offense involving moral turpitude, lottery,

gambling, illegal possession or sale of distilled spirits, malt beverages or wine or any
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narcotic drugs or controlled substance, or prostitution, or sex-related offenses, within a
period of five (5) years immediately preceding the application for a permit and
identification tag. First offender status will be recognized only upon satisfactory
completion of the terms of any sentence which may be imposed. The offenses listed in
this section are deemed to be substantially related to the business of alcoholic beverages
and as such, are connected to the regulatory purpose of the license.

(3)  Each applicant must comply with federal, state, county and local laws,
rules, regulations and ordinances related to the sale of food or the serving of food and
the terms of this ordinance and state law for service of alcoholic beverages for

consumption on the premises.

Section 3-153. Residency of applicant's designee.

No license for the sale of distilled spirits shall be granted to any applicant who has not
designated a citizen of the United States who has not resided continuously in the City for the
one-year period next preceding the year for which application is made to be responsible for the
license. The applicant shall designate someone who has been a resident of the state for three (3)
years prior to the year for which the application is made. Where the applicant is a corporation
whose primary business is the operation of a liquor store, the majority stockholder must meet
such requirements except residency and the license shall be issued jointly to the corporation, the
majority stockholder and the resident designee. Where the applicant is a corporation whose
primary business is other than the operation of a liquor store, the license shall be issued to the
corporation and an officer or agent of such corporation who meets the above requirements. If

the applicant is a partnership, the same requirements pertaining to corporations shall apply.
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Section 3-154. Character of applicants.

No person shall be granted a license under this article unless it shall appear to the
satisfaction of the City Council that such person, partners in the firm, officers and directors of
the corporation shall be of good moral character and in no event shall any license be granted to
any person or officers or directors of any such corporations who have been convicted or have
pleaded guilty or entered a plea of nolo contendere to any felony or to any crime involving moral
turpitude, lottery, gambling, prostitution or other sex-related offenses, or illegal possession or
sale of narcotics or liquors within a period of ten (10) years immediately prior to the filing of
such application, nor shall any such person sell distilled spirits. At the time an application is
submitted for a license, the applicant shall by a duly sworn affidavit certify that neither he, nor
any of the other owners or their agents of the retail or wholesale establishment, nor the manager
or employees of such establishment have been convicted or has pleaded guilty or entered a plea
of nolo contendere to any felony or to any crime involving moral turpitude, lottery, gambling,
prostitution or other sex-related offense, or illegal possession or sale of narcotics or liquors
within a period of ten (10) years immediately prior to the filing of such application. Should any
applicant, partner, officer, employee or agent used in the sale of distilled spirits after a license
has been granted be convicted or plead guilty or nolo contendere to any felony or to a crime
involving moral turpitude or the violation of any laws regulating the sale of narcotics, distilled
spirits, wine or malt beverages, or the lottery or gambling laws of the state, or to prostitution or
other sex-related offense, the license shall be instantly revoked and canceled. The offenses listed
in this section are deemed to be substantially related to the business of alcoholic beverages and

as such, are connected to the regulatory purposes of the license.
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Section 3-171. Coin-operated amusement machines.
"Reserved.”
Section 3-172. Interest prohibited to City officials, employees.

"Reserved."

Section 3-207. Residency requirement of applicant's designee.

No license for the sale of distilled spirits by the drink for consumption on the premises
shall be issued to any applicant who has not designated someone who has resided in the state for
a continuous period of one (1) year immediately preceding the date on which the application is
made to be responsible for the license. Where the applicant is a corporation operating a
restaurant, hotel, motel, or organization the majority owner, or the majority stockholder, or the
person with the largest interest in the establishment must meet all of the requirements contained
in this section except residency and the license shall be issued jointly to the corporation, the
majority stockholder and the resident designee. The same requirements shall apply if the
applicant is a partnership.

Sec. 3-208. Character of applicant.

No applicant shall be granted a license for the sale of distilled spirits for consumption on
the premises unless it shall appear that such applicant, or partners if the applicant is a
partnership, or officers, directors and shareholders if the applicant is a corporation, are of good
moral character, and evidence thereof must be attached to the application. In no event shall a
license be granted to any persons who, or a corporation if any of its officers directors or

shareholders have either committed, pleaded guilty, been convicted or entered a plea or nolo
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contendere to any felony or other offense which involves moral turpitude, lottery, gambling,
prostitution or sex-related offenses, illegal possession or sale of liquors or intoxicants, or
narcotics, for a period of ten (10) years preceding the filing of the application. It shall be
unlawful for any such person to sell distilled spirits by the drink for consumption on the premises
within the City. The offenses listed in this section are deemed to be substantially related to the
business of alcoholic beverages and as such, are connected to the regulatory purpose of the
license.

Section. 3-209. Employee permit.

) Upon application to the police department and upon compliance with the

requirements of subsection (a) of this section:

(2) No identification tag and permit shall be issued to any person who has
committed, been convicted of, has pleaded guilty to, placed on probation for, or entered a
plea of nolo contendere to any felony, or other offense involving moral turpitude, lottery,
gambling, illegal possession or sale of distilled spirits, malt beverages or wine or any
narcotic drugs or controlled substance, prostitution, or sex-related offenses, within a
period of five (5) years immediately preceding the application for a permit and
identification tag. First offender status will be recognized only upon satisfactory
completion of the terms of any sentence which may be imposed. The offenses listed in
this section are deemed to be substantially related to the business of alcoholic beverages

and as such, are connected to the regulatory purpose of the license.
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(3)  Each applicant must comply with federal, state, county and local laws,
rules, regulations and ordinances related to the sale of food or the serving of food and
the terms of this ordinance and state law for service of alcoholic beverages for
consumption on the premises.

Section 2.

a. It is hereby declared to be the intention of the Mayor and Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,
believed by the Mayor and Council to be fully valid, enforceable and constitutional.

b. It is hereby declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of
this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of
this Ordinance. It is hereby further declared to be the intention of the Mayor or Council that, to
the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of
this Ordinance.

c. In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or

sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
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clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.
Section 3.

Penalties provided for violations of this Ordinance are set out in Section 1-12, as
amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are herby
incorporated as if set out fully.

Section 4.

All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.
Section 3.

The preamble of this Ordinance shall be considered to be and is hereby incorporated by
reference as if fully set out herein.

Section 6.

The Ordinance shall be codified in a manner consistent with the laws of the State of
Georgia and the City of Doraville.

Section 7.

It is the intention of the governing body, and it is hereby ordained that the provisions of
this Ordinance shall become and be made part of the Code Ordinances, City of Doraville,
Georgia and the sections of this Ordinance may be renumbered to accomplish such intention.
Section 8.

This Ordinance shall become effective upon its adoption by the Mayor and Council.
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SO ORDAINED, this ___day of , 2009.

CITY OF DORAVILLE, GEORGIA

Ray Jenkins, Mayor

First Reading Second Reading

ATTEST:

(SEAL)

Rhonda Blackmon, City Clerk

APPROVED AS TO FORM:

Murray J. Weed, City Attorney

&

Maria Alexander
Brian Bates

Pam Fleming
Donna Pittman

Bob Roche

0O o oo o of
O OO0 o oz

Bob Spangler
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STATE OF GEORGIA
CITY OF DORAVILLE
ORDINANCE NO. 2009-__

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF DORAVILLE,
GEORGIA, TO ADOPT CHAPTER3 ALCOHOLIC BEVERAGES; TO
PROVIDE SEVERABILITY; TO PROVIDE PENALTIES; TO PROVIDE FOR
REPEAL OF CONFLICTING ORDINANCES; TO PROVIDE FOR AN
ADOPTION AND EFFECTIVE DATE; TO PROVIDE FOR CODIFICATION;

AND TO PROVIDE FOR OTHER LAWFUL PURPOSES.

WHEREAS, the Mayor and Council of the City of Doraville find that alcoholic

beverages are mind altering substances;

WHEREAS, pursuant to O.C.G.A. §3-3-1, the businesses of manufacturing,
distributing, selling, handling, storage and otherwise dealing in or possessing alcoholic beverages
are declared to be privileges in Georgia and not rights;

WHEREAS, pursuant to O.C.G.A. § 3-3-1, the manufacturing, distributing and selling
by wholesale or retail of alcoholic beverages shall not be conducted in any incorporated
municipality of Georgia without a permit or license from the governing authority of the
municipality;

WHEREAS, O.C.G.A. § 3-3-2 holds that local governments are fully empowered to
adopt reasonable regulations licensing alcoholic beverages in their jurisdictions;

WHEREAS, the Official Code of Georgia Annotated ("O.C.G.A.") § 3-3-2, et seq.
provides minimal procedures and regulations for the regulation of alcoholic beverages;

WHEREAS, each such local governing authority is given discretionary powers within
the guidelines of due process set forth in O.C.G.A. § 3-3-2 et seq., as to the granting or refusal,

suspension, or revocation of the permits or licenses;
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WHEREAS, the duly elected governing authority of the City of Doraville, Georgia are
the Mayor and Council thereof;

WHEREAS, historically places that sold alcoholic beverages and where such beverages
were consumed were often havens for prostitution, gambling, sex offenses and felony crimes and
as such, higher regulation and scrutiny of such facilities has been allowed under law;

WHEREAS, the business of alcoholic beverages is the business of sale, distribution,
transport and manufacture of a mind altering substance and as such, the conviction, nolo plea or
plea of guilty to any of the offenses set out in Section 3-14 are deemed by the Mayor and
Council, after due consideration, to clearly be connected with the regulatory purpose of the
license and the same offenses are clearly related to the use and sale of drugs or alcohol
warranting particular consideration in the application process and in the maintenance of an
issued license or permit;

WHEREAS, the City staff and Council regularly try to review and update ordinances as
needed as cases and laws are issued;

WHEREAS, the Mayor and Council have deemed it appropriate to amend the ordinance
in keeping with current statutes, regulations and case law;

WHEREAS, the Mayor and Council wish to clarify the City's local regulations on the
alcoholic beverage industry as part of the regular and ongoing process of review and adjustment
to local ordinances based on updated state laws; and

WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of
Doraville shall be improved and protected by adoption and implementation of this Ordinance.

THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA

HEREBY ORDAIN:
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Section 1.

That the Code of Ordinances, City of Doraville, Georgia is hereby amended by adding a

Chapter 3 Alcoholic Beverages to be numbered Section 3-1 through 3-69, which said section

reads as follows:

"Chapter 3. Alcoholic Beverages.

Ariicle I In General.

Sec. 3-1. Definitions.

The following words, terms or phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning.

Alcoholic beverage — means malt beverages, distilled spirits and wine for human
consumption as further defined in this chapter.

Applicant — means any person who submits a complete and accurate application for an
alcohol beverage license. The term is inclusive of both license and employee permit application
filers.

Brown bagging - means possession of an open glass bottle, can, or other container

containing an alcoholic beverage or consumption of an alcoholic beverage on premises:

1. For which a consumption on the premises license has not been issued; or
2. Which occurs at a location different from where said alcoholic beverage
was purchased.

BYOB — means bring your own bottle and no such activity shall be allowed at any
location which would require a license for the sale of alcoholic beverages.
Chief of Police — means the head of the City of Doraville, Georgia Police Department.

City — means the City of Doraville, Georgia.

Ord.Alcoholic Beverages.ver.1 Page 3 of 78 Draft 2/0 16-Oct-09





City Clerk — means the appointed staff member of the City of Doraville responsible for

the administration of this ordinance and/or their designee.

Corporation — means a limited liability company, and stockholder shall include a
member.

Election day — means that period of time beginning with the opening of the polls and
ending with the closing of the polls. As used in this section, the term "election" is defined as any
statewide primary election and the statewide general election of any runoff held for such primary
or general election. The term also includes "local elections" in which the citizens of the City or
any portion thereof vote either as residents of the county or as residents of the City.

Employee permit — means an authorization issued by the City that allows persons to be
employed by a licensee.

Entertainment facility — means an establishment with all booths and tables unobstructed
and open to view, depriving its primary income from the sales of alcoholic beverages and
providing to its patrons recorded music, televised events or a band and/or other professional live
entertainment performed on site, including, but not limited to, music, comedy, readings, dancing
or acting and having seating facilities for not less than one hundred (100) patrons. All such
entertainment facilities shall be equipped with air conditioning and shall maintain an adequate
kitchen with a sufficient number of servants and employees for cooking, preparing and serving
food and meals for their patrons.

Food — means all edible substances appropriate for human consumption as determined
by the health department inspecting the City's restaurants as sold or provided to the public in a
restaurant as defined in this chapter. Food shall not be construed to mean: olives, cherries,

limes, lemons, salt, pepper, pineapples, celery, tomato juice, or any other fruit, vegetable or
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dairy product such as ice cream, cream, yogurt, milk or soft drinks, water, tonic water, other
non-alcoholic carbonated or non-carbonated beverages when such items are used in alcoholic
beverages or mixed drinks as an essential part of the beverage, mixed drink, or as a garnish
thereon.

High-rise apartment of office buildings — means structures in excess of three (3) stories,
containing apartments, rooms, suites or offices where business is conducted or which contain
rooms or suites offered to the general public for use as apartment residences.

Hotel or motel — means an establishment offering to the general public rooms for
overnight lodging, for a general rate, offering no less than fifty (50) rooms which is continuously
operating and licensed by the City as a hotel or motel, and providing services incidental to the
operating of overnight lodging for the comfort and convenience of its guests such as are
commonly and customarily offered by hotels and motels.

Licensee — means a holder of a current City of Doraville alcohol license.

Lounges in restaurants, hotels, motels, high-rise apartment buildings and high-rise office
buildings — means a lounge or place where distilled spirits, malt beverages or wine or other
intoxicants are offered for sale, by the drink, to patrons for consumption on the premises located
within or adjacent to or physically adjoining a restaurant, hotel, motel, high-rise office or
apartment building, and which lounge is operated incident to and is owned and operated by the
restaurant, hotel, motel, high-rise office or apartment building, or the owners or management
thereof. When a lounge is located within such an establishment, every entrance to the lounge
shall be from a public lobby, hallway, mall or other publicly used interior portion of the primary

use establishment or structure.
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Malt beverage — means any alcoholic beverage obtained by any fermentation of any
infusion or decoction of barley, malt, hops or any other similar product or any combination of
such products in water containing not more than six percent (6%,) alcohol by volume and
including ale, porter, brown, stout, lager, beer, small beer and strong beer. The terms do not
include sake, known as Japanese rice wine.

Mayor and Council — means the duly elected governing authority of the City. This term
shall be used synonymously with the City, City Council or Council.

On duty — means all time spent working at a licensed establishment.

Partnership — means limited partnerships and limited liability limited partnerships.

Person — means any individual, firm, partnership, cooperative, nonprofit membership
corporation, joint venture, association, company, corporation, agency, syndicate, estate, trust,
business trust, receiver, fiduciary or other group or combination acting as a unit, body politic or
political subdivision, whether public, private or quasipublic. This term shall also include
applicant, licensee, permittee and Resident Manager as defined in this chapter.

Premises — means the space or area owned, leased or controlled by the licensee and used
by him for the purpose of operating under a license. It shall be limited to one location for each
license and there shall be a separate license for each premises outlet, except that in the case of
hotels and motels, "premises” shall include only the portion of the property where alcoholic
beverages are sold, and except that in the case of private clubs, "premises"” shall include any
swimming pool, which is in the immediate vicinity of the main building of the private club and
which is open to members only and their guests and not the general public. Such swimming pool
must have a minimum of 2,500 square feet of water surface and have required lifeguards. The

term "premises" is further defined as one physically identifiable place of business consisting of
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one room, or two or more contiguous rooms operating under the same trade name where
alcoholic beverages are sold. Any premises outlet which cannot be determined as one
identifiable place of business shall require additional licenses regardless of such establishments
having the same trade name, ownership, or management; provided nothing herein shall require
additional licenses for service bars, or portable bars used exclusively for the purpose of fixing or
preparing alcoholic beverages when such bars are accessible only to employees of the licensed
establishment and from which malt beverages or wine are prepared to be served in the licensed
premises. Where a golf course is located adjacent to and contiguous with a restaurant,
"premises” shall include the playing area of the golf course.

Proper identification — means any document issued by a governmental agency containing
a description of the person, such person's photograph, or both, and giving such person's date of
birth, and includes, without being limited to, a passport, military identification card, driver's
license, or an identification card authorized under O.C.G.A. § 40-5-100, et seq. "Proper
identification” shall not include a birth certificate.

Private club — means any bonafide nonprofit association organized under the laws of the
state which:

L Has been in existence at least one (1) year prior to the filing of its application for

a license to be issued pursuant to this article.
2. Has at least 75 regular dues-paying members.
3. Owns, hires, or leases a building or space within a building for the reasonable

use of its members.
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4. Has no other member, officer, agent, or employee directly or indirectly receiving,
in the form of salary or other compensation, any profits from the sale of alcoholic
beverages beyond a fixed salary.

5. Has a full kitchen in its facility, space or building.

6. Has dining facilities onsite.

7. Is staffed as necessary to prepare meals for its members and guests.

8 Has a minimum membership age of 21.

9. Provides to the City Manager a complete and up-to-date membership list

whenever such private club is open to its members.

10. Has tax-exempt status under section 501(c), (d) or (e) of the United States
Internal Revenue Code.

11.  Does not have the primary purpose of its organization or operation the service of
beer or wine to its members and guests.

12.  Includes fraternal organizations and lodges whose memberships are comprised of
persons with common political, social or cultural ideals and goals and whose
facilities are not open to regular patronage by the public.

Private clubs associated with any golf course, apartment development or any private club
permitted within a planned development as authorized by the City's zoning ordinance include
clubs or social organizations whose membership is not open to the general public, which are
organized and operated in conjunction with, and incidental to a golf course, apartment
development, or private club permitted within a planned development authorized by the City's

zoning ordinance, as amended from time to time.
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Residence — means the act or fact of living or regularly staying at or in some place for
discharge of duty or the enjoyment of a benefit or the place where one actually lives as
distinguished from his domicile or place of temporary sojourn.

Resident — means a person whose primary residence is within the territorial limits of the
Ciy.

Resident Manager — means any person as defined in Section 3-1 who has continuous
residency in the City of Doraville, Georgia who shall be at least 21 years of age, a U.S. citizen
or an alien lawfully admitted for permanent residency upon whom any process, notice, or
demand required or permitted by law or under this chapter to be served upon the licensee may
be served: who may make application on forms furnished by the City and in connection therewith
who shall, under oath, answer all questions, supply all information, and furnish all certificates,
affidavits, bonds, and other supporting data relating to the manufacture, distribution, sale, or
storage of alcoholic beverages and who shall be responsible for any matter relating to a license
granted under this chapter.

Restaurant — means an eating establishment open to the general public, advertised and
represented to be an establishment where prepared meals are regularly prepared and served to
guests, where at least one (1) meal per day is served at least six (6) days per week (Sundays,
holidays and days when such establishments are closed for business being excluded), with the
exception of federally recognized holidays, vacations of the Resident Manager of the restaurant
not exceeding fourteen (14) days, and periods of redecoration, repair or remodeling, not
exceeding fourteen (14) days total in a single calendar year; three (3) days written notice sent to
the City Clerk shall be required before any repair, redecoration or remodeling occurs, deriving

at least sixty percent (60%) of its gross revenues from the sale of prepared meals to the general
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public, maintaining a full-service, functional and sanitary kitchen where meals are regularly
prepared for service to guests, maintaining chairs, tables and counters to seat and serve meals to
fifty (50) or more persons, and which employs personnel to prepare, cook and serve meals to the
patrons of the establishment. Additionally, such establishment must be located in a zoning
district in which such uses are permitted and shall be in full and complete compliance with all
state, county and City regulations governing restaurants. The maximum number of persons
which any facility may service shall be the occupancy load as may be determined by the DeKalb
County fire marshal. The serving of such meals shall be the principal business conducted, with
the serving of alcoholic beverages to be consumed on the premises as only incidental thereto.

Retail package — means sales of malt beverages or wine packaged to go and not for
consumption on the premises.

Sales — means for purposes of this chapter, the words "sale,” "sell," or "sold" shall also
include the transfer of wine, malt or distilled beverages for any consideration, or in exchange for
anything of value, directly or indirectly.

Wine — means any alcoholic beverage containing not more than 21 percent (21%)
alcohol by volume made from fruits, berries, or grapes, either by natural fermentation or by
natural fermentation with brandy added. The term includes, but is not limited to, all sparkling
wines, champagnes, combinations of such beverages, vermouths, special natural wines, rectified
wines and like products. The term does not include cooking wine mixed with salt or other
ingredients so as to render it unfit for human consumption as a beverage. A liquid shall first be
deemed to be a wine at that point in the manufacturing process when it conforms to the definition
of wine contained in this chapter.

Year — means a calendar period beginning January 1 and ending December 31.
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Article II. License and Permit Applications.

Sec. 3-2. License — issuance; privilege.

Wholesale, retail, storage, consumption on the premises and manufacturing for the sale
of alcoholic beverage licenses within the corporate limits of the City will be issued by the Mayor
and City Council pursuant to rules and regulations set forth in this chapter. Holding any said
license is declared to be a privilege, not a right.

Sec. 3-3. License — required.

No person shall engage in the business of wholesaling, retailing, storing, consumption on
the premises or manufacturing for sale, handling, service or otherwise providing for sale
alcoholic beverages of any kind within the corporate limits of the City without first obtaining a
license and/or employee permit, as relevant, therefor under this chapter.

Sec. 3-4. License — prominently displayed.

All licenses and employee permits under this chapter shall be prominently displayed in a
publicly accessible location.

Sec. 3-5. License — classifications.

The following classes of licenses shall be authorized.

1 Malt beverage:

a. Wholesale;

b. Retail package;

c. Consumption on the premises.
2 Wine:

a. Wholesale;

b. Retail package;

c. Consumption on the premises.

3. Distilled spirits:

a. Wholesale;
b. Retail package;
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6.

7.

C. Consumption on the premises.

Combination malt beverage and wine:

a. Malt beverage and wine wholesale;
b. Malt beverage and wine retail package;
c. Malt beverage and wine for consumption on the premises.

Combination mait beverage, wine and distilled spirits:

a. Malt beverage, wine and distilled spirits wholesale;
b. Malt beverage, wine and distilled spirits retail package;
c. Malt beverage, wine and distilled spirits for consumption on the premises.

Manufacturing of malt beverages, wine and/or distilled spirits for sale.

Temporary off-premise and special event.

Sec. 3-6. License application.

(©)

No license for the sale of alcoholic beverages shall be issued to any person or

establishment until such person or establishment has made application to the City Clerk on a

Jorm prescribed by the Clerk and may contain, but not be restricted to the following:

1. The name of the applicant.

2. The name of the corporation, partnership, sole proprietorship, or other
organization applying for the license. Said name shall include the legal
name as well as the trade name of the business.

3. The address, street number and city and county of the applicant's
principal residence or principal place of business.

4. The home telephone number of the applicant. The cell phone number of
applicant, if applicable.

5. The e-mail address of applicant, if applicable.

6. The place of employment of the applicant, his address, job title and

telephone number.
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10.

11.

Ord.Alcoholic Beverages.ver.1

The names, ages and addresses and residence and business telephone
numbers of all persons who will serve in a capacity of manager(s) in
charge of the establishment including the Resident Manager.

The proposed address of the business which intends to sell alcoholic
beverages.

The name, address, business and home telephone numbers, place of
employment and occupation of each person who has any ownership
interest in the establishment for which the application is being made, or
the owner of the establishment.

The business form including, but not limited to, sole proprietorship,
corporation, partnership or other form.

If the owners of the establishment, or the applicant and any person with
any ownership interest in the establishment, is a corporation or

partnership, then the applicant shall state further:

A The correct name of the corporation or partnership.
B. The date and place of incorporation or partnership agreement.
C. The names and addresses of employment of each current officer

and director of the corporation or partnership, and their business
and residence telephone numbers.
D. The principal place of business of the corporation or partnership.

E. The principal type of business activity conducted by the business.
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The names, addresses and places of employment of each and every
shareholder of the corporation or partnership, together with their
percentage of ownership therein.

The names of all parent affiliates, or subsidiary corporations, if
any, and if so, all information listed in subsections 11(4) — (1) for
each such parent dffiliate, or subsidiary corporation shall be

Jfurnished.

The names, residence and business addresses and telephone

number of each person which has any financial interest in the
establishment or ownership thereof or which has made any loan,

either in property or cash, to the establishment or to the owner
thereof for the operation of the establishment.

The names, residence and business addresses and telephone

numbers of all persons who participate in any way it the profits or
losses of the establishment including spouses, children or other
Jfamily members.

All applications for a license required by this article, both original
and renewal, must be accompanied by a full and complete
statement, under oath, of information relative to any and all
interest any business to be licensed. This statement shall include
names and addresses of all persons interested in the ownership of

the sale of any alcoholic beverages, together with any interest each
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person or any immediate relative has in any other alcoholic
beverage business located in the county or any other place.

K The ownership of the land and building where such retail business
is operated; the amount of rental paid for such land and building
and the manner in which the same is determined and to whom and
at what intervals it is paid, the names and addresses (by affidavit
Jform the owner, lessor or sublessor of such land and building) of
all persons having any whole, partial, beneficial or other interest
in and to the land and building on and in which such retail
alcoholic beverage sales location is to be located.

L. Any other information called for by the City Clerk to ensure
compliance with the provisions of this chapter.

M Any change in relationship herein declared must be filed when
made with the City Clerk and failure to so file within a period of
thirty (30) days after such change is made shall be grounds for the
City Clerk to recommend cancellation of the license by the City
Council.

12. If the owners of the establishment, the applicant and any person with any
ownership interest in the establishment who is not a corporation or
partnership, then the applicant shall state further:

A The names, residence and business addresses and telephone
numbers of each person who has any financial interest in the

establishment or ownership thereof or who has made any loan,
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13.

14.

13.

16.

17.

18.

Ord.Alcoholic Beverages.ver.1

either in property or cash, to the establishment or to the owner
thereof for the operation of the establishment.

B. The names, residence and business addresses and telephone
numbers of all persons who participate, in any way, in the profits
or losses of the establishment.

The name, address, and work and home numbers of the owner of the land
and building where the building is to be operated.

The amount of rental paid for the land and building and the manner in
which the rent is determined and to whom and in what manner and
intervals it is paid.

Photograph of the applicant, or, if a partnership, a photograph of all
partners, or, if a corporation, a photograph of the principal officers.

A set of fingerprints of all persons with any interest in the ownership of
the business. These fingerprints must be processed through and found
negative by the Georgia Crime Information Center (GCIC) and the
National Crime Information Center (NCIC).

A statement of whether the applicant or any person with an interest in the
application has made application at any previous time for any alcoholic
beverage license and the disposition of such application.

Whether the applicant or any person with an interest in the application

has ever been convicted of a crime as set out in Section 3-14.
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19. Whether a previous license issued to the applicant or any person with
interest in the application has been revoked by any state or subdivision
thereof, city or by the federal government and the reason therefor.

20. A survey created by a registered surveyor showing the location of the
business and the measured distances as set out in Sec. 3-20 to the
locations listed in the section.

21 A site plan of the facility showing area of ingress/egress for traffic and
pedestrian entry into the facility, all parking, the interior divisions, any
seating (if applicable), the location of all bars (if applicable), the location
of restrooms, the location of a cashier's cage or other cashier's area.

()  Each applicant for a license shall fully complete an application under oath or
affirmation.

(¢c)  Each applicant for an employee permit shall fully complete an application under
oath or affirmation.

(d)  No application shall be deemed complete until the City Clerk has determined that
all required information has been submitted, including any background check. No time Jrame set
out in this application shall begin to run until the application is deemed complete by the City
Clerk. Applicants may appeal the Clerk's decision of completeness pursuant to Sec. 3-1 9.

(e Renewals may use the form described in (a) above or another form as provided by
the City Clerk. New surveys will not be required; however, a letter from a registered surveyor
noting that no substantial change in condition triggering any distance prohibition in Sec. 3-20

has occurred shall be required.
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@ Upon receipt by the City Clerk of any application for an alcoholic beverage
license or employee permit, he shall forward the same to the Chief of Police for investigation
who, following such investigation, shall attach thereto the entire police record of every person
named in the application. The City Clerk shall then submit a complete application with such
report to the City Council. If the City Clerk determines an application is not complete, the City
Clerk shall notify the applicant in writing of any deficiencies within ten (10) business days.
Appeals from a decision of incompleteness may be appealed as set out in Sec. 3-19.

() It shall be unlawful for any person to hold an alcoholic beverage license (package
or consumption) who also has any direct financial interest in any wholesale alcoholic beverage
business. It shall be unlawful for the holder of any alcoholic beverage license (package of
consumption) to accept or receive financial aid or assistance from the holder of any alcoholic
beverage manufacturer's or wholesale dealer's license.

(h) A license will entitle the licensee to sell alcoholic beverages at one location only,
and only in the original and unopened manufacturer's container, and shall not permit the
opening of containers in the package store where sold.

(i) A consumption on the premises license will entitle the licensee to sell wine, mait
beverages or distilled spirits only and only poured or served from the manufactur"er's original
container.

() A wholesaler's or manufacturer's license will entitle the licensee to sell alcoholic
beverages at one location only, and only in the original and unopened container.

(k)  All alcoholic beverages for sale shall be stored only on the premises for which the

license is issued.
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Sec. 3-7. License Fees.

(a)  Fees are paid on a calendar year, January 1 to December 31 basis. No fee shall

be prorated. Applicants who apply after January 1 in each calendar year shall pay the entire

fee. No fee shall be returned if a license is surrendered via closure or disciplinary action prior

to December 31 in each calendar year. Temporary licenses shall be issued only for a limited

duration as shown on the license.

() The license fee imposed by subsection (a) above shall be paid by each calendar

year upon submission of license application and by November 15 for each renewal application.

Interest shall accrue on late payments at the rate of nine percent (9%) per annum.

1

Ord.Alcoholic Beverages.ver.1

Licensees shall keep true and correct records of all sales and shipments,
and shall render a sworn statement of the same accompanying the monthly
report to the City Clerk.

Licensees shall post a performance bond with the City Clerk equal to one
and one-half (1 72) times the estimated highest monthly payment made in a
calendar year of the prorated license fees based on sales. The bond
provided for in this subsection shall be secured by cash which shall bear
no interest, or a surety bond executed by a surety company licensed to do
business in this state and approved by the City Clerk.

Each person licensed to do business in the City shall submit his books and
records for such audit thereof as may be requested by the City Clerk at

any reasonable time during normal City business hours.
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Sec. 3-8. License schedule of fees.

(@)  Each licensee under this article shall pay a license fee in an amount determined

by the City Council and listed in the schedule of fees and charges.
Administrative fee for application for license or renewal - $100
Administrative fee for application for employee permit - 3100
Background check fee - $100 plus.
Malt Beverage:

1. Wholesale - $1,000
2. Retail package - $1,000
3. Consumption on the premises - $1,500

Wine:

1. Wholesale - $1,000
2. Retail package - $1,000
3 Consumption on the premises - 81,500

Distilled Spirits:

1. Wholesale - 33,000
2. Retail package - $3,000
3. Consumption on the premises - 33,000

Combination malt beverage, wine and/or distilled spirits:

Malt beverage and wine - $2,000

Malt beverage and distilled spirits - $4,000

Malt beverage, wine and distilled spirits - $5,000
Wine and distilled spirits - $4,000

AN~

Retail:
1 Malt beverage and wine - 32,000
2. Malt beverage and distilled spirits - $4,000
3 Malt beverage, wine and distilled spirits - 35,000

Consumption on the premises:

1. Malt beverage and wine - $2,000
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2. Malt beverage and distilled spirits - $4,000
3 Malt beverage, wine and distilled spirits - 35,000
4. Wine and distilled spirits - $4,000

Temporary off-premises and special event licenses: 3300

Sec. 3-9. Unlicensed sales prohibited.

It shall be unlawful for any person to sell or possess for the purpose of sale any malt
beverages, wine or distilled spirits in the City limits where such person does not have a license
from the City to sell or possess for sale such malt beverages, wine or distilled spirits.

Sec. 3-10. Resident manager.

No alcoholic beverage license shall be granted to any applicant who has not designated a
citizen of the United States who has been a United States citizen or an alien lawfully admitted for
permanent residency for a period of three (3) continuous years prior to the date of the
application as Resident Manager. The Resident Manager shall be responsible for the license.
Each Resident Manager must have resided continuously in the City of Doraville for six (6)
months prior to the issuance of the license. Each applicant's Resident Manager must have
resided continuously for a period of three (3) years in the State of Georgia prior to making
application for such license. Where the applicant is a corporation or partnership, the license
shall be issued in the name of the corporation, its majority shareholder and the Resident
Manager, or in the name of the partnership, each of its partners and the Resident Manager. In
all instances, all establishments licensed hereunder must have and continuously maintain in
DeKalb County and the City of Doraville a Registered Manager upon whom any process, notice
or demand required or permitted by law or under this chapter to be served on upon the licensee

or owner may be served. The applicant and/or licensee shall file the name of such Resident
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Manager, along with a written consent of such Resident Manager with the City in such form as
the City prescribes.

Sec. 3-11. Places of sale restricted.

No malt beverages, wine or distilled spirits shall be sold at retail except in:

1 Retail establishments devoted to the retail sale of malt beverages, wine or
distilled spirits by the package;

2. Establishments licensed for consumption of malt beverages, wine and/or
distilled spirits by the drink.

Sec. 3-12. Separate license for separate locations.

A separate application must be made for a license required by this article for each
location of sale, except as otherwise provided in this chapter.

Sec. 3-12. Employee permits.

(@)  No person shall be employed to dispense, sell, serve, stock, handle, take orders or
mix alcoholic beverages, or in any managerial position, by an establishment holding an
alcoholic beverage license unless such person has been investigated by the Chief of Police or his
designee.

b) Upon investigation by the Chief of Police and approval by the City Clerk or his
designee, such person shall be issued an employee permit that shall contain the name, expiration
date, fingerprint, and photograph of such employee. Such employee permit shall remain the
property of the City and shall be in the possession of the employee at any time he is working at
any licensed establishment, and shall be produced upon the request of any law or Quality of Life

Officer of the City. The permit shall be worn by the employee on their person while working.
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(¢)  No permit shall be issued until such time as a signed application has been filed
with the City. The applicant shall furnish at the time of presenting the application two forms of
valid, current identification. Such application shall contain, but not be restricted to, the
following information: applicant's name, date of birth, height, weight, race, sex, address,
telephone number, Social Security number, disclosure of arrest record and other names or
aliases every used, and place of employment where the license is held. Applicant must give
permission to the Police Department to obtain and inspect any criminal history on such
applicant which is in the possession of any law enforcement agency.

@) While on duty (as defined in section 3-1) every person required to hold an
employee permit under subsection (a), whether or not an employee of the business, shall have
their employee permit displayed on their person at all times. The card must be displayed in such
a manner as to be clearly visible to any authorized City official observing the same. Upon
request by the Resident Manager, employee permits may be issued in duplicate. However, no
more than two permits shall be issued for any handler per any location. The purpose of the
second permit shall be solely for the Resident Manager's convenience as a backup if the
employee fails to arrive at work with a permit.

(e Employees who require permits shall make themselves available for
photographing, fingerprinting and such other investigating as may be required by the Police
Department in accordance with state law and local ordinance.

@ No person shall be granted an employee permit if he has been the holder of an
alcoholic beverage license or employee permit which has been revoked within five (5) years of

the date of the application.
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(g0  Falsifying or failing to disclose any information required by this chapter shall be
grounds for denial or revocation of the employee permit.

(h)  An employee permit shall be valid for one (1) year. The employee permit may be
renewed upon the submission of a renewal application, the payment of any applicable fee, and
upon determination that such individual remains qualified under this chapter.

(i) An employee permit may be suspended, probated, or revoked by the City Clerk if
it is determined, using the standards set out above, that the individual has violated any provision
of this chapter or committed any offense which would make him ineligible to hold such a permit
as set out in this chapter.

G) Notification of any denial, suspension or revocation of any employee permit shall
be in writing and served either in person or by mail and shall contain the reasons for action and
the notice of the right to appeal the decision.

k) Decisions of the City Clerk that adversely affect or aggrieve any applicant or
permit holder under this chapter may be appealed to the City Council pursuant to Sec. 3-19.

) It shall be unlawful for a handler whose card has been revoked, and upon whom
demand for surrender of said permit is made, to fail to surrender the permit and/or to use the
permit after revocation.

(m)  No licensee shall allow any employee or manager required to hold an employee
permit to work on the premises unless the employee or manager has in their possession a current
valid employee permit.

(n) It shall be the duty of the alcoholic beverage license holder to file with the City on
a monthly basis a report which lists all employees currently employed in a capacity which would

require an employee permit. such report shall include the name and date of birth of all such
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individuals, as well as the same information on all such individuals who have terminated
employment during the reporting period. Failure to submit said report to the City Clerk by the
tenth day of each month shall be a violation of this Code.

(o) If said employee’s employment terminates for any reason, he shall destroy the
employee identification permit or return the same to City Hall within 24 hours of discharge.

Sec. 3-14. Qualifications of applicants for licenses and permits.

(@)  Any applicant for a license or employee permit shall give written permission or
get permission from any person as needed to the City and execute such other documentation as
the City may require to acquire a ten-year criminal history on any person necessary in the
processing of the application. The applicant shall prepay all costs incidental thereto or make
such initial deposit as may be required so the City may obtain a criminal history for a ten-year
period prior to the date of such application. The criminal history may be in any of the following
Jforms or combinations thereof, but the histories must cover the entire required ten years:

1 An NCIC report certified by a federal or state law enforcement agency;

2. A GCIC report if the applicant has resided in the State of Georgia for any
portion of the ten-year period (or a similar report of other state agencies
if the applicant resided in other states during the ten-year period);

3. An exemplified copy of the applicant's criminal history from every foreign
country in which the applicant resided;

4. A certified copy of the applicant's criminal history furnished by Interpol;
and

5. First offender status will be recognized only upon satisfactory completion

of the terms of any sentence which may be imposed.
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(b)  Each application for a license under this chapter shall be accompanied by a
certified check for the full amount of the license fee, together with a separate certified check or
cash in an amount determined by the City Council and listed in the schedule of fees and charges
maintained in the city Clerk's office to defray investigative and administrative costs. If the
application is denied and the license refused, or if the applicant withdraws his application prior
to it being submitted to the City Council, the deposit representing the license fee shall be
refunded but the fee paid for investigation shall be retained.

(¢c)  No person shall be granted an alcoholic beverage license or employee permit
unless it shall appear to the satisfaction of the City Council that such person, partners in the
firm, officers and directors of the corporation and any other party with a financial interest in the
business or prospective permittee, shall be of good moral character. In no event shall any
license be granted to any person who has been convicted of or has pled guilty to or entered a
plea of nolo contendere to any felony involving the following offenses within a period of ten (10)
years immediately prior to the filing of such application:

Crimes of moral turpitude
Lottery law violations
Gambling

Gaming violations

Possession, distribution or sale of illegal narcotics or alcoholic beverages

S

Pandering, solicitation for lewd purposes, prostitution or other sex-related
offenses

7. Tax offenses.

(d)  No person shall be granted an alcoholic beverage license or employee permit
unless it shall appear to the satisfaction of the City Council that such person, partners in the

firm, officers and directors of the corporation and any other party with a financial interest in the
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business or prospective permittee, shall be of good moral character. In no event shall any
license be granted to any person who has been convicted of or has pled guilty to or entered a
plea of nolo contendere to any misdemeanor involving the following offenses within a period of

two (2) years immediately prior to the filing of such application:

1 The offenses listed in (c)1 — 7, above.

2. Noise

3. Sign code offenses

4. DuI

5. Fighting words / abusive language

6. Providing false identification

7. Indecency

8. Harassment

9. Assault, battery or other crimes of violence
10.  Obscenity

11. Thefi, embezzlement, extortion

12.  Littering, graffiti

13.  lllegal drug offenses or improper use of prescription drugs
14.  Nuisance

15.  Bad checks

16.  Forgery

17.  Stalking

18.  Identity theft

(e) Offenses listed in sections (c) and (d) are deemed to be reasonable, clearly
articulated and ascertainable standards which are substantially related to the business of
alcoholic beverage sales, handling, manufacturing and distribution, and are connected to the
regulatory purpose of the license. Convictions or pleas of nolo contendere to the offenses listed

in (c) and (d) above are deemed to indicate that the applicant will not maintain and utilize the
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operation or permit which he is seeking in conformity with federal, state, local laws, rules and
regulations.

@ At the time an application is submitted for an alcoholic beverage license or
employee permit, the applicant shall, by a duly sworn or affirmed affidavit, certify that neither he
nor any of the other owners of the establishment, nor the manager nor any agent of such
establishment has been convicted or has pleaded guilty or entered a plea of nolo contendere to
any of the offenses under the timelines provided in sections (c) and (d).

(g9 A license application or permit may be denied where it appears that the applicant
would not have adequate participation in the proposed business to direct and manage its affairs,
or where it appears that the applicant is intended to be a mere surrogate for a person or persons
who would not otherwise qualify for a license for any reason whatsoever.

) The written application for the license shall be a permanent record which the
licensee must maintain current as required by this chapter. The applicant shall have the duty to
keep said application current until denied or abandoned. Failure to maintain a current
application shall be grounds for revocation of the license or permit.

@) No person shall have, own, or enjoy any ownership or interest in, share in the
profits from, or otherwise participate in the business of any alcoholic beverage licensee in the
City unless a full description of such interest shall have been furnished the City Council either in
the application or at the time such interest may arise. It shall be the duty of the licensee to
report to the Clerk, within five (5) days, any change in any interest in such licensee's business,
including, but not limited to, any division of the profits, division of net or gross sales for any
purpose whatsoever, change in the payment of rents or leases, change in the ownership of any

lease or building or land used in such business, or change in the ownership of any corporation
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that has any interest in such business or the change of management of such corporation. For
any entity which issues shares of stock, the change of ownership reporting requirement detailed
herein shall not be effectuated until any person holds more than 20% of the issued stock.

L After receipt of such notice, the Council shall notify such person within a
reasonable time of any objection to the ownership interest set forth
therein, and it shall then be incumbent upon such person to dispose of
such interest within thirty (30) days after the mailing of the notice to do so
by the Council to such person at his address as shown on such notice of
interest. In the event such interest is not disposed of within thirty (30)
days after the mailing of the notice by the Council, or in the event no
objection is filed within such 30-day period, or in the event such person
fails to notify the Council of the transfer of any such interest within twenty
(20) days after the acquisition thereof, then the license, as provided for
herein, may be revoked by the Council until disposition of the interest has
been made or notice given to the Council of the transfer.

2. The report required by this section shall be in the form required by the
Clerk and shall be an amendment to the licensee's permanent license
application on file with the Clerk and as such, shall be under oath or
affirmation and verified as otherwise required by license applications.

G) The license issued shall be valid only for the calendar year indicated thereon. A
licensee that desires to continue business during the next or subsequent calendar year must make
a renewal application for such year on or before November 15 of the preceding year. Payment

of license fees for renewal of a license may be made at the time of application or by
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December 31 and upon approval of renewal by the Council and payment, the license will be
issued. Renewals are new applications. There shall be no protected property interest in any
license. The City Clerk may use a modified application that allows reports of changes in
renewals rather than a full application. Changes in measured distances shall be reported in
accordance with Section 3-17.

(k) All licenses issued pursuant to this chapter shall be valid only so long as the
licensee is actively engaged in such business, with the exception of federally recognized
holidays, vacations of the Resident Manager not exceeding fourteen (14) days, and periods of
repair, redecoration or remodeling, not exceeding fourteen (14) days in a single calendar year
where three (3) days written notice has been given in advance of such repair, redecoration,
remodeling or vacation, is given to the City Clerk, the business shall be continuously opened as
set out in this chapter, and in the event the licensee shall cease to be actively engaged in such
business, such license shall be invalid and the licensee of such business shall immediately notify
the City Clerk and return his license thereto.

) The City Council shall require a personal financial statement of any applicant for
licensing purposes but not employment permitting.

Sec. 3-15. When building planned, under construction.

Where a building intended to hold a business where an alcoholic beverage license is
issued, is at the time of the application for such license, not in existence or not yet completed, a
license may be issued for such location provided the plans for the proposed building show
clearly a compliance with all provisions of this chapter and applicable provisions of this Code.

However, no sales shall be allowed in such establishment until it has been completed in
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accordance with such plans and is inspected by the City Clerk, City Planner and Building
Inspector to ensure compliance with this Code.

Sec. 3-16. Forfeiture of license or permit.

(@)  All holders of licenses or permits under this chapter must open for business the
establishment referred to in the license or utilize the permit within nine (9) months after issuance
of such license. Failure to open the licensed establishment or utilize the permit within such time
shall automatically forfeit and cancel the unused license and no refund of license fees shall be
made to the license holder.

(b)  Any holder of any license or permit under this chapter who shall cease to operate
the business and sale of the products authorized or who ceases to use a permit issued for a
period of three (3) consecutive months after the license or permit has been issued in the case of
an existing business or in the case of a new business for three (3) consecutive months after the
opening of the business, shall automatically forfeit the license or permit without the necessity of
any further action

Sec. 3-17. Expiration; renewals.

All licenses granted under this chapter shall expire at midnight on December 31* of each
year. Licensees who desire to renew their license shall file application with the required fee with
the City Clerk on the form provided for renewal of license for the ensuing year. Applications for
renewal must be filed before November 15 of each year, otherwise no renewal license shall be
granted. An application for renewal shall be treated as an initial application and the applicant
shall be required to comply with all rules and regulations for the granting of licenses as if no
previous license had been held. All licenses granted hereunder shall be for the calendar year

and the full license fee must be paid for a license issued prior to November 15 of each license
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year. All applications for alcoholic beverages shall be accompanied either by lawful money of
the United States or by a certified check or cashier's check, payable to the City for the proper
amount of the license fee. In the event the license is refused, the same shall be returned to the
applicant except as otherwise provided in this chapter.

Sec. 3-18. No transfer of license or permit.

(@)  Licenses and permits issued under this article shall not be transferable except as
provided in this section.

(b)  Nothing in this section shall prohibit one or more of the partners in a partnership
holding a license to withdraw from the partnership in favor of one or more of the partners who
were partners at the time of the issuance of the license. However, such withdrawal shall not
serve to bring any new ownership into the partnership.

(c) Nothing in this section shall prohibit one or more of the stockholders in a
corporation or members in a limited liability company holding a license to withdraw from the
corporation or limited liability company in favor of one or more of the stockholders or member
who were stockholders or members at the time of the issuance of the license. However, such a
withdrawal shall not serve to bring any new ownership into the corporation or the limited
liability company.

(d) A licensee may take in partners, additional stockholders or members where it is
determined that the additional capital furnished is to be used exclusively for additional inventory
or expanding the facilities of the business or for building new facilities and where the licensee
receives directly none of the additional capital invested. Under this section, an additional
partner, new stockholder or new member must be approved by the City Council in accordance

with the requirements of this article.
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(e) The license fees for which provision is made within this chapter are due and
payable immediately. Any person who is doing business on or after January 1 shall pay the full
annual license fee.

) No license shall issue for less than a calendar year, or remainder thereof, except
as otherwise provided in this chapter and in case of the revocation or surrender of such license
before the expiration of such calendar year, the holder shall not be entitled to receive any
refund.

Sec. 3-19. License and permit approval disciplinary and appeal hearing procedures.

(@) The license application provided for in this chapter may be reviewed and
considered by the Mayor and Council at the next regularly scheduled City Council meeting after
the application has been submitted and certified as complete by the City Clerk.

(b)  Notification of any denial, suspension, probation or revocation of any license or
permit shall be in writing and served either in person or by mail and shall contain the reasons
Jor action and the notice of the right to appeal the decision.

1 Appeals. Decisions by the City Clerk, Chief of Police or other City staff
that adversely affect or aggrieve any license applicant, licensee, employee
permit applicant, employee permittee or other applicant or permittee
under this chapter, may be appealed to the City Council. All appeals shall
be submitted in writing to the Mayor within ten (10) days after notification
of the adverse decision.

2. Hearing. A hearing shall be conducted on each license approval, adverse
license action, appealed adverse permit action or other appealable

decision at the next regularly scheduled City Council meeting or within
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thirty (30) days of the date of the filing of the written appeal or complete
application, unless a continuance of such hearing is agreed to by the
applicant/appellant and the Mayor, or unless the hearing is rescheduled
by the City Council. The applicant/appellant at such hearing shall have
the right to be represented by an attorney at the expense of the
applicant/appellant, and to present evidence and cross-examine witnesses.
Notification. The applicant/appellant shall be notified in writing of the
date and time of the hearing at least five (5) calendar days prior to the
date of the hearing.

Findings of City Council Final. The findings of the City Council shall be
final unless appealed within thirty (30) days of the date of the finding by

certiorari to the Superior Court of DeKalb County.

(c)  After denial, essentially the same application on a proposed location shall not be

considered until six (6) months have passed since the preceding denial of a license for a

property.

@) Timing of Council action on applications and permits. If the Mayor and Council

do not approve, deny or renew a license or permit within thirty (30) days of the receipt of a

complete application, the same shall be considered approved until revoked or lapsed.

Sec. 3-20. Distances.

(@  No malt beverage and/or wine shall be offered for sale, sold or dispensed within

100 yards of any school building, college building, school grounds or college campus.

Ord.Alcoholic Beverages.ver.1
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(b)  No distilled spirits shall be sold within 100 yards of any church building, chapel

mortuary or other place used for religious services, or within 200 yards of any school building,

educational building, school grounds or college campus.

(¢)  All measurements to determine distances required by this section shall be

measured by the most direct route of travel on the ground and shall be measured in the following

manner.

1

From the front door of the structure from which alcoholic beverages are
sold or offered for sale;

In a straight line;

To the nearest portion of the grounds on which is located any school

building, educational building, school grounds or college campus.

(d)  No distance requirements shall be applied to malt beverage, wine or distilled

spirits offered for sale at consumption on the premises locations.

1

Ord.Alccholic Beverages.ver. 1

Within one hundred (100) yards of the property line of a private residence
on the same side of the street (applicable to both intersecting streets if a
corner lot) as the proposed store, unless such residence is in a commercial
district; or

Within one hundred (100) yards of the property line of any public library
or public park which is on the same side of the street as the proposed
store; or

Within two hundred (200) yards of the property line of a convict camp,
penitentiary or other penal or corrective institution where prisoners are

confined by the City, county or the state.
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Sec. 3-21 Locations and character qualifications.

(@) A license may not be issued for: a location not suitable in the judgment and
discretion of the City Council due to evidence presented of traffic congestion, general character
of the neighborhood based on reported crime within five (5) acres of the applied-for licensed
location in the year of application and in each year of renewal, or by reason of the effect which
such an establishment would have on the adjacent and surrounding properties or on the
neighborhood, based upon reported crimes within five (5) acres of the applied-for or licensed
location with the year of the application and each year of renewal.

(b) A location within an area where, in the judgment of the City Council, the number
of alcoholic beverage licenses already granted makes it contrary to the public interest or welfare
based on the 2000 decennial U.S. Census Bureau digest where there shall not be more than ____
licenses issued per 100 City residents recorded by the Census Bureau.

(¢) A location prohibited by any applicable zoning codes.

(d) A location at which a previous alcoholic beverage license has been revoked or
suspended, and where evidence is presented that the problems which have arisen from the
operation of an alcoholic beverage license at such location indicate that it is not in the best
interest of the public health, safety, welfare or morals that the sale of alcoholic beverages be
permitted at such location.

(e) Any person or location which the granting of such license would constitute a
violation of federal, state or local law or regulations limited to and relating to the use,
manufacture, distribution, sale, handling or other dealing in or possessing of alcoholic
beverages not otherwise noted specifically in this chapter.

@ Any trustee or director of a private club, if disqualified under this chapter.
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(g)  Any person to operate a restaurant or club except as defined in this chapter.

(h)  Sale for consumption on the premises except as a restaurant or club as defined in
this chapter.

Sec. 3-22. Notices in writing except for emergencies.

(@)  Before the City Council shall approve or deny any application for a license,
suspend, place on probation or revoke any existing license, the applicant or licensee, as the case
may be, shall be given notice in writing from the City Clerk to show cause before the City
Council at a time and place specified therein pursuant to Section 3-19.

(b) Nothing in this section shall prevent the Chief of Police or City Clerk from
ordering the temporary closure of a licensed facility for no longer than five (5) days prior to a
hearing in the event of flood, hurricane, public disorder, riot, fire, disaster, or other local or
national emergency. However, as soon as possible after such emergency passes, the procedure
of Section 3-51 relating to emergencies, then those under Section 3-46 as modified by 3-51 shall
be initiated.

Sec. 3-23. Licenses for posts, chapters and clubs of national veterans and fraternal
organizations.

The applicant under this section shall, in addition to all other applicable sections of this
chapter, furnish evidence satisfactory to the City Clerk that such post, chapter, or club of a
national veterans' organization or nonprofit social club has been approved as a tax-exempt
entity by the IRS. No license shall be issued or renewed for the sale of alcoholic beverages prior
to the furnishing of said evidence to the City Clerk.

Article III. Regulations on Sales.

Sec. 3-24. Sales on election days.

Ord.Alcoholic Beverages.ver. 1 Page 37 of 78 Draft a/o 16-Oct-09





The sale of alcoholic beverages is hereby authorized on any election day, if otherwise
permitted by this chapter.

Sec. 3-25. Regulations for minors.

(a) The term "minor" for purposes of this chapter, unless otherwise stated, shall
mean any person under the age at which a person may possess or consume alcoholic beverages,
malt beverages or wine under the laws of this state as same may be amended from time to time.

() It shall be unlawful for a minor to attempt to purchase, or for another person to
purchase for a minor, malt beverages or wine.

(c) It shall be unlawful for a minor to exhibit faked, forged or otherwise false or
misleading or borrowed credentials in an effort to obtain malt beverages or wine to which he is
not legally entitled.

(d It shall be unlawful for any minor to have open malt beverages or wine in his
possession.

()  No person engaged in the business regulated under this chapter shall make or
permit to be made any sales to minors.

@ No licensee under this chapter shall allow any minor in his establishment to sell,
dispense, serve or take orders for alcoholic beverages. The section shall not prohibit persons
under 18 years of age who are employed in supermarkets, convenience stores, breweries or
drugstores from selling or handling alcoholic beverages which are sold for consumption off the
premises.

Sec. 3-26. Certain sales prohibited.

Neither holder of a license authorizing the sale of malt beverages or wine at retail nor

any agent or employee of the licensee shall do any of the following upon the licensed premises:
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1. Sell malt beverages or wine to a minor.

2. Sell malt beverages or wine to any person while such person is in an
intoxicated condition.
3. Sell malt beverages or wine upon the licensed premises on any day or at

any time when such sale is prohibited by law.

4. No person, firm, partnership or corporation (hereinafter referred to as
"donor") shall offer, dispense, give away or distribute wine, malt
beverages or beer as an inducement to purchase, or as a bonus, gift,
reward or incentive for purchasing, any merchandise, property or other
goods, including consumer goods, which are otherwise sold, traded or
bartered by the donor.

Sec. 3-27. Prohibited acts involving minors.

(@)  No person knowingly, by himself or through another, shall furnish, cause to be
Sfurnished or permit any person in his employ to furnish any alcoholic beverage to any person
under 21 years of age.

(b)  No person under 21 years of age shall purchase or knowingly possess any
alcoholic beverage.

(c)  No person under 21 years of age shall misrepresent his age in any manner
whatsoever for the purpose of obtaining illegally any alcoholic beverage.

(d)  No person knowingly or intentionally shall act as an agent to purchase or acquire
any alcoholic beverage for or on behalf of a person under 21 years of age.

(¢)  No person under 21 years of age shall misrepresent his identity or use any false

identification for the purpose of purchasing or obtaining any alcoholic beverage.
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) The prohibition contained in subsections (a) — (e) above shall not apply with
respect to:
1 The sale, purchase or possession of alcoholic beverage for consumption:

a For medical purposes pursuant to a prescription of a physician
duly authorized to practice medicine in this state.

b. At a religious ceremony.

2. A person when such person has been furnished with proper identification
showing that the person to whom the alcoholic beverage is sold is 21
years of age or older. For purposes of this subsection, "proper
identification” means any document issued by a governmental agency
containing a description of the person, such person's photograph, or both,
and giving such person's date of birth, and includes, without being limited
to, a passport, military identification card, driver's license, or an
identification card authorized under O.C.G.A. § 40-5-100, et seq. "Proper
identification" shall not include a birth certificate.

(g)  If such conduct is not otherwise prohibited under this chapter, nothing contained
in this chapter shall be construed to prohibit any person under 21 years of age from:

1 Allowing or requiring a person in his employment under 18 years of age
to dispense, serve, sell, or take orders for any alcoholic beverages. The
provisions of this section shall not prohibit persons under 18 years of age
who are employed in supermarkets, convenience stores, breweries or
drugstores from selling or handling alcoholic beverages which are sold

Jor consumption off the premises as long as such persons have a valid

employee permit.
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2. Being in any establishment in which alcoholic beverages are
manufactured.  Each retail business establishment licensed to sell
alcoholic beverages of any kind shall post in a conspicuous place or
places a notice which shall contain the provisions of the laws of Georgia
which deal with the unlawful sale of such items to underage persons and
the penalties for violating such laws using notices provided under
O.C.GA. § 3-3-24.2.

Sec. 3-28. Hours of sale.

(@)  Retailers licensed under this article shall not engage in the sale of packaged malt
beverages and wine except between the hours of 9:00 a.m. and 12:00 midnight on weekdays
(Monday through Saturday). No packaged malt beverages or wine shall be sold on Sunday. The
hours within which such business may be carried on shall be determined by the time in force in
the state at the time of the sale.

(b)  Retailers licensed under this article shall not engage in the sale of distilled spirits
except between the following hours and on the following days according to the time in force in
the state at the time the sale is made:

1 Monday through Saturday from 9:00 a.m. to 12:00 midnight.

2. No distilled spirits shall be sold on Sunday.

3. Wholesaler shall not engage in the sale of distilled spirits except between
sunup and sundown excluding Sunday.

(c) Malt beverages and wine shall not be sold for consumption on the premises
except on the following days and between the hours given, according to the time in force in the

state at the time the sale is made:
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1 Monday through Saturday from 9:00 a.m. to 2:00 a.m. on the following
morning; provided, however, that no sales shall be permitted prior to 9:00
a.m. on Mondays unless the premises are licensed for Sunday sales as
provided herein.

2. Sundays, between the hours of 12:30 p.m. until 2:00 a.m. the following
Monday in licensed restaurants and lounges.

3. All licensed premises shall close their premises to the public and clear the
premises of patrons within thirty (30) minutes after the time set in this
section for discontinuance of the sale of alcoholic beverages on the
premises.

4. The sale of alcoholic beverages is not permitted on Christmas Day (see
O0.C.G.A. § 3-3-20).

3. In addition to other requirements under this section, a licensed premises
Jor the sale of malt beverages and wine shall comply with the following:

(i) The licensed business shall open its business each day that it is
open by no later than 5:00 p.m.

(ii) The licensed business shall offer to its patrons prepared food and
meals during all hours it is open pursuant to the definitions of
working in Section 3-1.

(iii)  The licensed business shall have a fully equipped kitchen,
including cooking range, oven, refrigeration, food preparation
area, sink and other items necessary for preparation of food and
meals to be served on the premises.

(d)  Distilled spirits shall not be sold for consumption on the premises except for the

Jfollowing days between the hours given, according to the time in force in the state at the time the

sale is made:
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1 Monday through Saturday from 9:00 a.m. to 2:00 a.m. on the following
morning; provided, however, that no sales shall be permitted prior to 9:00
a.m. on Mondays unless the premises are licensed for Sunday sales as
provided herein.

2. Sundays, between the hours of 12:30 p.m. until 2:00 a.m. the following
Monday in licensed restaurants and lounges,; provided, however, that
prior to any such Sunday sales, such licensed establishments must apply
Jor and obtain a permit for Sunday sales as provided herein.

3 All licensed premises shall close their premises to the public and clear the
premises of patrons within thirty (30) minutes after the time set in this
section for discontinuance of the sale of alcoholic beverages on the
premises.

4. The sale of alcoholic beverages is not permitted on Christmas Day (see
O.C.GA. § 3-3-20).

5. In addition to other requirements under this section, a licensed premises
Jor the sale of distilled spirits shall comply with the following:

) The licensed business shall open its business each day that it is
open by no later than 5:00 p.m.

(ii) The licensed business shall offer to its patrons prepared food and
meals during all hours it is open.

(iii)  The licensed business shall have a fully equipped working kitchen,
including cooking range, oven, refrigeration, food preparation
area, sink and other items necessary for preparation of food and
meals to be served on the premises.

Sec. 3-29. Failure to request and properly check identification.
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(@)  No licensee, or such licensee's employee or agent, shall furnish, serve or sell any
alcoholic beverage to any person without first requesting to see and being furnished with proper
identification as provided for in subsection (b) of this section in order to verify the age of such
person.

(b))  For purposes of this subsection, "proper identification” means any document
issued by a governmental agency containing a description of the person, such person's
photograph, or both, and giving such person's date of birth, and includes, without being limited
to, a passport, military identification card, driver's license, or an identification card authorized
under O.C.G.A. § 40-5-100, et seq. "Proper identification” shall not include a birth certificate
and shall not include any traffic citation and complaint form.

(¢c)  Inaddition to any other posting required by this article or by state or federal law,
all licensees shall post in a conspicuous place within the licensed premises a sign which shall
contain the following statement:

SALE OF ALCOHOLIC BEVERAGES TO ANY PERSON FAILING TO FURNISH PROPER
IDENTIFICATION IS PROHIBITED BY LAW

Such sign shall be printed in letters of at least one (1) inch in height.

Sec. 3-30. Advertising.

All advertising of alcoholic beverage or consumption of alcoholic beverages on the
premises is hereby prohibited except as provided for in the following:

1. Malt beverage and wine package (retail and wholesale). A licensed retail or

wholesale dealer may display at the licensee's place of business unilluminated
signs, using letters not larger than eight (8) inches in height, flat against the

outside of the building, below the roof line, bearing the words "beer," "wine,"
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"champagne," or any combination thereof, and "package store" or "beer and
wine store," together with the trade name of the dealer. In addition to such signs
flat against the outside of the building, the dealer may display at a location on the
tract of property upon which the business is located, but not affixed to the
building, one unilluminated sign using letters not larger than eight (8) inches in
height bearing the words "package store" or "beer and wine store" and the trade
name of the dealer. Subject to any more restrictive sign limitations contained in
the ordinance of the City, all signs, however, must meet any applicable land use
and sign ordinance requirements governing such signs. The aggregate square
Jootage of all signs advertising malt beverages and wine as provided for herein
shall be no greater than the allowed aggregate signage provided in the sign code.
Such sign or signs shall not be erected higher than the building to which it is
attached or higher than the building located on the licensed premises.

Malt beverage, wine or distilled spirits consumption on the premises. Signage
relating to on-premises consumption shall be the same as applied under the land
use and sign ordinance; however, the aggregate square footage of all signs

advertising on-premises consumption shall not exceed 250 square feet.

Sec. 3-21. Prohibition of certain types of entertainment, attire and conduct.

Findings; public purpose. Based on the experience of other urban counties and

municipalities, including, but not limited to, Atlanta and Fulton County, Georgia; DeKalb

County, Georgia; Richmond County, Georgia; Amarillo, Texas; Austin, Texas; Garden Grove,

California; Houston, Texas; Renton, Washington; Phoenix, Arizona; Indianapolis, Indiana;

St. Paul, Minnesota; Tucson, Arizona; Augusta, Georgia, LaGrange, Georgia;, Dalton and
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Whitfield County, Georgia; Carrollton, Georgia; Smyrna, Georgia, and Ft. Lauderdale and
Palm Beach, Florida, which experiences the City Council believes are relevant to the problems
faced by the City, the City Council takes note of the notorious and self-evident conditions
attendant to the commercial exploitation of human sexuality, which do not vary greatly among
generally comparable communities within the United States of America. Moreover, it is the
findings of the Council that public nudity (either partial or total) under certain circumstances,
particularly circumstances related to the sale and consumption of alcoholic beverages, begets
criminal behavior and tends to create undesirable community conditions. Among the acts of
criminal behavior identified with nudity and alcohol are disorderly conduct, prostitution, and
drug trafficking and use. Among the undesirable community conditions identified with nudity
and alcohol are depression of property values in the neighborhood surrounding the
establishment where such nude entertainment occurs, increased expenditure for and allocation
of law enforcement personnel to preserve law and order, increased burden on the judicial system
as a consequence of the criminal behavior hereinabove described, and acceleration of
community blight by the concentration of such establishments in particular areas. Therefore, the
limitation of nude conduct in establishments licensed to sell alcoholic beverages is in the public
welfare and it is a matter of governmental interest and concern to prevent the occurrence of
criminal behavior and undesirable community conditions normally associated with
establishment which serve alcohol and also allow and/or encourage nudity. To that end, this
section is hereby adopted.

(b)  Enactment. The following types of entertainment, attire and conduct are

prohibited upon any premises licensed to sell, serve or disperse alcoholic beverages:
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1. The employment or use of any person, in any capacity, in the sale or
service of alcohol beverages while such person is unclothed or in such
attire, costume or clothing, as to expose to view any portion of the female
breast below the top of the areola or any portion of the male or female
pubic hair, anus, cleft of the buttocks, buttocks, vulva and genitals.

2. Live entertainment where any person appears in the manner described in
subsection (b)1 of this subsection or where such persons (or person)
perform(s) acts of or acts which simulate any of the following:

a. Sexual intercourse, masturbation, sodomy, bestiality, oral
copulation, flagellation or any sexual act which is prohibited by
law.

b. The touching, caressing or fondling of the breasts, buttocks, anus
or genitals.

c. The displaying of the male or female pubic hair, anus, cleft of the
buttocks, vulva and genitals.

3. The holding, promotion, sponsoring or allowance of any contest,
promotion, special night, event or any other activity where patrons of the
licensed establishment are encouraged or allowed to engage in any of the
conduct described in subsections (b)1 and (b)2 above.

(c)  Severability.
1 It is hereby declared to be the intention of the Mayor and Council that all

sections, paragraphs, sentences, clauses and phrases of this section are or
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were, upon their enactment, believed by the Mayor and Council to be fully
valid, enforceable and constitutional.

It is hereby declared to be in the intention of the Mayor and Council that,
fo the greatest extent allowed by law, each and every section, paragraph,
sentence, clause or phrase of this section is severable from every other
section, paragraph, sentence, clause or phrase of this section. It is hereby
Surther declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, no section, paragraph, sentence, clause or
phrase of this chapter is mutually dependent upon any other section,
paragraph, sentence, clause or phrase of this chapter.

In the event that any phrase, clause, sentence, paragraph or section of this
chapter shall, for any reason whatsoever, be declared invalid,
unconstitutional or otherwise unenforceable by the valid judgment or
decree of any court of competent jurisdiction, it is the express intent of the
Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render
invalid, unconstitutional or otherwise unenforceable any of the remaining
phrases, clauses, sentences, paragraphs or sections of this chapter and
that to the greatest extent allowed by law, all remaining phrases, clauses,
sentences, paragraphs and sections of the chapter shall remain valid,

constitutional, enforceable and of full force and effect.

Sec. 3-32. Timing of Council action.

Ord.Alcoholic Beverages.ver. 1
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If the Mayor and Council do not approve, deny, or renew a license within thirty (30) days
of the receipt of a complete application, the same shall be considered approved until revoked.

Sec. 3-33. Minimum parking.

No license for the sale of malt beverages or wine by the drink for consumption on the
premises shall be issued to or renewed for any establishment unless the establishment has
adequate, paved, on-premises parking facilities for its patrons. For purposes of this section, the
term "adequate parking" shall be deemed, at a minimum, to be one (1) parking space for every
three (3) persons permitted under the establishment's maximum occupancy capacity as
determined by the fire marshal, and one (1) space for each employee on duty on the premises at
any particular time. A parking plan indicating the location, design, configuration and number of
spaces, together with the establishment's certificate of occupancy from the fire marshal shall be
presented to the City Clerk with each application for on-premises consumption license and each
renewal thereof No off-premises parking shall be permitted. At least two percent (2%) of
parking space shall be devoted exclusively to handicapped parking areas.

Any current licensee who has been grated permission for off-premises parking on paved
premises located within one-half (1/2) mile may continue to do so under the terms of the section
as amended on , but not otherwise. Such licensee shall deliver to the City Council
a parking plan which must be approved annually by the City Council prior to the issuance or
renewal of a license to sell malt beverages, wine and/or distilled spirits for consumption on the
premises. If at any time during a licensing period licensee does not maintain the required
parking, occupancy of the licensed premises shall be reduced to a number which meets the
parking requirements then available despite the existence of a certificate of occupancy which

permits a larger number.
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Sec. 3-34. Maintenance of premises.

(@  All premises licensed under this division shall be kept clean and in proper
sanitary condition and in full compliance with the provisions and regulations governing the
conditions for premises used for the storage and sale of food for human consumption. It shall be
unlawful to permit any disturbance of the peace or obscenity or any lewd, immoral, or improper
entertainment, conduct or practices on the premises.

) The DeKalb County fire marshal shall, upon request of the City Clerk and/or the
Mayor and Council, inspect each premises and report their findings to the same. All premises
licensed hereunder shall conform at all times with all fire regulations of the DeKalb County.

Sec. 3-35. Sale of intoxicating beverages where firearms and weapons are sold.

It shall be unlawful for any person to sell, or offer for sale, firearms, knives or other
weapons and intoxicating beverages at the same business establishment.

Sec. 3-36. Brown bagging.

Brown bagging shall not be permitted.

Sec. 3-37. Noise.

No noise shall emanate from any licensed on-premises location that exceeds 35 decibels.

Sec. 3-38. Open areas and patio sales.

(@)  Alcoholic beverage sales can be made by a licensed consumption on-premises
establishment in a patio/open area type environment if the establishment has been approved as

provided in this section.

) The requirements for approval are:

A The patio/open area must be enclosed by some structure providing for

public ingress/egress only through the main licensed premises. The only
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exception to this shall be a fire exit as required by applicable building and
fire codes. Such fire exit will not be for general public use unless an
emergency exists and would be of the type which sounds an alarm so that
the establishment would be alerted of unauthorized use if no emergency
exists. The height of such structure shall be a minimum of 3 : feet above
the patio floor. The structure is not required to be solid nor does it have
to restrict visibility into or out of the patio/open area; however, the
structure must be permanent. No chicken wire, plastic or PVC piping,
barbed or razor wire or chain link fencing materials shall be allowed for
enclosure usage.

The patio/open area must be covered by a permanent roof. As used in this
section, the term "roof"” shall mean a structural covering of a floor area
which shall be of similar design and material as the primary structure to
which it is attached, whether physically attached or by use.

The patio/open area shall be used merely as an extension of the interior
seating area. Service in the patio/open area shall be only by waiter or
waitress or by service at an interior selling location, i.e., no outside bar or
service window.

The patio/open area cannot be located in violation of the City zoning
ordinance. Where no other distance is provided, the patio/open area
cannot be located within 1,500 feet of any residence. Such measurement
shall describe the shortest straight-line distance on the ground from the

patio to the nearest residential structure. The patios shall be considered
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part of the structure of the applicant or licensee's building for all distance
measurements. All other distance requirements shall also apply.

(©) It is prohibited for an establishment to:

1. Allow any noise emanating from the patio/open area to exceed 35
decibels.
2. Allow the operation of any sound amplification devices in the patio/open

area to create any noise in excess of 35 decibels.

(d)  Patio/open plans must be reviewed and approved on an individual basis by the
City Manager using the criteria set out in this chapter.

(e) Nothing contained herein shall prohibit a hotel or motel with a consumption on
the premises license from making sales and allowing consumption of alcoholic beverages in
ballrooms, meeting rooms, reception rooms, or patio areas of such hotel or motel provided such
functions are catered in connection with a meeting, conference, convention, or similar type
gathering at such hotel or motel.

Sec. 3-39. Copy of ordinance required.

The holder of every alcoholic beverage license hereunder shall have available in his
place of business at all times a copy of this chapter and shall be responsible for compliance
herewith by all persons on the premises.

Sec. 3-40. Premises inspection.

Premises operated under the provisions of this chapter shall be open to inspection by

authorized personnel of the City during operating hours or based upon probable cause of a

violation of this chapter.

Sec. 3-41. No outside consumption.
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(@) It is prohibited for customers to leave the premises of an on-premises
consumption licensee with alcoholic beverages, and it is the licensee's responsibility to ensure
that no beverages are sold or carried out. However, nothing herein shall be construed to
prohibit the carrying out of wine or malt beverages for consumption at a publicly owned or
privately owned golf course so long as all consumption remains on the golf course grounds.

() It is prohibited for customers to gather outside an alcoholic beverage
establishment and consume alcoholic beverages except for on-premises consumption license
holders with approved patio/open areas.

(c) It is prohibited for the Resident Manager or any employee to allow persons to
gather outside an alcoholic beverage establishment and consume alcoholic beverages except for
on-premises consumption license holders with approved patio/open areas.

Sec. 3-42. Visibility.

(@)  Each facility that sells any alcoholic beverage shall have a clearly marked
point(s) of entry.

) The point(s) of entry must be clearly visible from a public street; however, this
requirement shall not apply to hotels or where the location of the point of entry is in a shopping
center or multiple-story business building.

(¢c) At all points of entry, clear windows or clear doors are required in all facilities
licensed hereunder. If a facility contains a cashier's cage or other internally enclosed facility,
clear windows or clear doors must also be utilized except as set out below.

(d)  All businesses licensed hereunder, including those entirely enclosed in another
building such as a restaurant located in a hotel, must keep all windows, doors, etc., free of visual

obstructions so that persons outside the facility may clearly see inside the facility. No tinting,
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shades, or other devices shall be used to obstruct the view into the facility. Shades, curtains,
blinds, etc., may be used to reduce sun glare so long as such measures do not impede visual
access to the facility's interior.

(e)  All businesses licensed hereunder must keep a level of lighting internally
adequate to provide visual access and safety to law enforcement or other emergency responders
24 hours a day, 7 days a week. External lighting cannot be solely used to meet the standards
required herein. Internal lighting shall have an average maintained foot candle intensity of at
least one foot candle with a minimum allowable intensity of three-tenths of a foot candle.

Offices which do not contain cash registers within a facility may be excluded from
subsections (c) and (d).

Sec. 3-43. Random and probable cause audits.

At least once every five (5) years, if the Council decides the same is necessary, a random
audit of licensed businesses shall occur to determine if taxes, stock, register receipts, and other
financial information related to the sales or use of alcoholic beverages provided to the City is
accurate. The random audits shall be accomplished by placing the names and addresses of all
license holders in a closed container and the Mayor shall select 20 percent (20%) of all licenses
issued in the relevant calendar year from such closed container. Where the Council has been
presented evidence providing probable cause to reasonably suspect a license holder is failing to
comply with accurate reporting or payment requirements under this chapter for reports or sums
relating to the use or sale of alcoholic beverages, then the Council may order a probable cause
audit of the license holder's alcohol related business.

Sec. 3-44. Security cameras required.
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Each business shall install and maintain security cameras in the outlet of a type and
number approved by the Chief of Police. Such cameras:

(@)  Shall be placed in the business to record activities in the checkout or cash register
area(s).

(b)  Shall be capable of producing a retrievable image on film, tape, or any readable
medium that can be made a permanent record and enlarged through a projector or other means.

Such cameras shall be maintained in proper working order at all times and shall be
subject to periodic inspection by the Chief of Police or his designee. If a robbery or other
violation occurs in such outlet, the film, disk or tape recording of such event shall immediately
be made available to the Chief of Police or his designee.

Sec. 3-45. Temporary off-premises and special event licenses.

(@)  Notwithstanding any other provision of this Code, the City Council may grant a
license to permit the temporary off-premises pouring of malt beverages, wine or distilled spirits.
The term "off-premises license" shall be used to describe temporary off-premises and special
event permits under the following terms and conditions:

1. A temporary off-premises license may be only issued to licensees who hold
in good standing an alcohol pouring license issued by the City, and no
such licensee shall be permitted to pour any alcoholic beverage off-
premises which cannot be lawfully poured on the licensee's premises.

2. An application for an off-premises pouring license shall contain the
Jfollowing information:

a. Name of licensee.

b. Address of licenses.
c. Type of license held by licensee.
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3. No off-premises license shall be valid until the licensee pays an annual
license fee or as set out in Section 3-6. The fee for the off-premises license
shall be $300.00.

4. The amount of all sales of alcoholic beverages and food sold off-premises
must be included in the licensee's gross income figures for the purpose of
establishing the licensee's food-drink ratio reports.

(b) It shall be unlawful for an off-premises licensee to pour any mait beverages, wine
or distilled spirits at any off-premises location until the licensee shall first obtain an off-premises
pouring permit. Such permit may be issued by the City Council for any period up to three (3)
days. An off-premises permit may be issued in accordance with the following:

1. No permit for a particular off-premises location shall be issued if the
requested building is a '"non-suitable location" or fails to meet all
reasonable safety requirements as set out in Section 3-21 and this chapter.

2. It shall be unlawful for any off-premises licensee to sell alcohol at an
off-premises location unless food is served at the event.

3. Unless otherwise provided for in this section, all regulations of this
chapter controlling the pouring of alcoholic beverages on premises shall
govern the pouring of alcoholic beverages off premises.

(©) The City Council may approve a special event license. No such license shall
allow alcohol beverage sales for more than twelve (12) days in any single calendar year. Each
special event license can be used no longer than three (3) consecutive days per calendar year up
to the 12-day limit. In order to qualify to receive such license, the applicant must comply with

the following terms and conditions:
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L The applicant must be licensed for sale of alcoholic beverages by the state
or be a bonafide nonprofit organization as defined by O.C.G.A. § 3-71.

2, The application must provide the information requested under
subsections (a)(2) above.

3. All distances and hours of operation set forth for on-premises
consumption must be obeyed.

4. All employee permit requirements must be met.

b An annual license fee of $300.00 must be paid in full.

(d)  Appeals of adverse decisions on off-premises or special events licenses may be
made to the City Council pursuant to Section 3-19.

Sec. 3-45. Miscellaneous Regulations Applicable to All License Classes.

(a)  Signage on no Sunday sales. All licensees who open their place of business on
Sunday for the sale of merchandise other than alcoholic beverages shall post in conspicuous
locations where alcoholic beverages are on display the prohibition against sales on Sunday in
such a manner as approved by the City Clerk.

(b) Employee personnel reports. License holders shall submit state form ATT-17
once a month to the City Clerk.

(¢c) It shall be unlawful for any licensee hereunder to make deliveries of any alcoholic
beverage by the drink or package beyond the boundaries of the premises covered by the license.

(d)  No alcoholic beverage license shall be issued to any person unless the building in
which the business in located is complete, detailed site plans of such building and outside
premises are attached to the application and any applicable occupancy permit for this premises

to be licensed has been issued. The completed building shall comply with all applicable state
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and local regulations. Each building in which the business is to be located shall contain
sufficient lighting so that the building itself and the premises on all sides of the building are
readily visible at all times from the front of the street on which the building is located so as to
reveal the inside retail area of the building and so as to reveal all of the outside premises of
such building. The lighting shall have an average maintained foot candle intensity of at least
one foot candle with a minimum allowable intensity of three-tenths of a foot candle. The
lighting shall be directed in such a manner as to not cause light pollution on neighboring lots.
Each applicant for an alcoholic beverage license shall attach to the application evidence of
ownership of the building or a copy of the lease if the building is leased.

(¢) The making of any untrue or misleading statement in the application for an
alcoholic beverage license may be sufficient cause for the refusal, suspension, probation,
revocation or cancellation of such license, as the City Council shall deem proper, and possible
prosecution as a felony pursuant to O.C.G.A. § 16-10-20.

()  Notwithstanding anything in this chapter to the contrary, the sale of alcoholic
beverages in the City is a privilege and not a right, and the issuance of a license hereunder shall
not create any property rights in the license holder.

(g)  The violation of any of the provisions of this chapter by a holder of an alcoholic
beverage license, or his agent or employee, shall be unlawful and shall be punishable as
otherwise provided in this chapter.

(h)  No holder of a license authorizing the sale of alcoholic beverages in the City nor
any agent or employee of the licensee shall do any of the following upon the licensed premises:

1. Sell less than 22 ounces of mait beverages, whether in one container or a

multiunit container, unless he has a consumption on the premises license.
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Knowingly furnish or cause to be furnished or permit any other person in
his employee to furnish any minor alcoholic beverages.

Allow or require a person in his employment under 18 years of age t
dispense, serve, sell or take order for any alcoholic beverages. The
provisions of this section shall not prohibit persons under 18 years of age
who are employed in supermarkets, convenience stores, breweries or
drugstores from selling or handling alcoholic beverages which are sold
Jfor consumption off the premises as long as such persons have a valid
employee permit.

Knowingly sell alcoholic beverages to any person where such person is in
an intoxicated condition.

Sell alcoholic beverages upon the licensed premises on any date or at any
time when such sale or consumption is prohibited by law.

A. The determination of whether any such violation has occurred shall
be made by the City Council in an administrative hearing and an
actual conviction in a court for such offense shall not be necessary
in order to suspend, probate or revoke the license.

No license holder shall be vicariously liable for the acts of his agents or
employees in any criminal context. However, any violation of this chapter
by a license holder, their agents or employee as set out in Section 3-14

may be cause for administrative action against the license.
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Article IV. Violations.

Sec. 3-47. Suspension or revocation of license.

(a) Upon the issuance of a citation by the Doraville Police Department for a
violation of Articles II, III, IV, V or VI of this chapter, the Police Chief, or his or her designee,
shall notify the City Clerk. Upon receipt of notice or in the event the City Clerk is otherwise
notified of the occurrence of a violation described in subsection (b) 1, 2, 3 or 4 below, the City
Clerk shall issue a show cause notice to the licensee of the establishment where the alleged
violation occurred. The show cause notice shall direct the licensee to appear before the City
Council at the Doraville City Hall at a time and date no less than ten (10) days from the date of
issue. the notice shall state the purpose of the hearing and a general statement of the charges to
be considered. The notice shall be served personally on the licensee by the Doraville Police if
the licensee cannot be located, the notice shall be left at the establishment with the person
currently in charge.

(b)  Any license issued under Article Il may be revoked or suspended by the City
Council for good cause after the hearing. "Good cause" for the suspension or revocation of any
such license, shall mean:

1 The violation of any provision of Articles II, III, 1V, V or VI as amended
from time to time, by either the license holder or any person acting on his
behalf, directly or indirectly, either as agent, servant, employee or
otherwise; or

2. The violation of any law, statute or regulation made pursuant to authority
granted for the licensing of such businesses by either the license holder or

any person acting on his behalf, directly or indirectly, either as agent,
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servant, employee or otherwise, which occurs in or upon the premises for
which the license is granted; or

3. The violation of any federal, state or local law or county or City ordinance
(other than traffic ordinances) either by the license holder or any person
acting on his behalf, directly or indirectly, either as agent, servan,
employee or otherwise, which occurs in or upon the premises for which
the license is granted; or

4. The violation of any federal or state law equivalent, or the violation of any
county or City ordinance (other than a non-serious traffic offense) by the
license holder as set out in detail in Section 3-14.

It is the intent and purpose of the city that the license holder be responsible for

(©

and be held accountable for any activity which constitutes good cause hereunder, and any such

license may be suspended or revoked upon satisfactory proof to the City Council that such

activity occurred, regardless of the license holder's presence or knowledge thereof.

@ Upon a finding by the Mayor and Council that a violation constituting good
cause, the license shall be suspended or revoked as follows:
Within 6
Months | Within 1 Year | Within 2 Years | Within 3 Years | Within 4 Years
Offense I Offense | of Last | of Last of Last of Last of Law
I Offense | Suspended | XX XX XX D04 XX
15 days
2 Offense | XX Revoke | Suspended 90 | Suspended 60 | Suspended 45 | Suspended 30
license | days days days days
3™ Offense | XX XX Revoke license | Suspended 90 | Suspended 60 | Suspended 45
days days days
4" Offense | XX D.0.¢ XX Revoke license | Suspended 90 | Suspended 60
days days
5" Offense | XX XX XX XX Revoke license
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OR

Within 6
Months of | Within 1 Year | Within 2 Years | Within 3 Years | Within 4 Years
Offense 1% Offense | Last of Last of Last of Last of Law
I* Offense | Suspended | XX D.0.¢ D.0.¢ XX
15 days
2™ Offense | XX Suspended | Suspended 60 | Suspended 30 | Suspended 15
90 days days days days
3™ Offense | XX Revoke Suspended Suspended 90 | Suspended 60
license 120 days days days
4" Offense | XX XX Revoke license | Suspended Suspended 90
120 days days
5" Offense | XX XX XX Revoke license | XX
(e) Upon suspension of the license under subsection 3-270(d), the license holder shall

place a sign on all entrances used by the public to access the premises and at each cash register

stating the following:

"This establishment's license to sell alcoholic beverages has been suspended for the period

to

Sec. 3-48. State license.

." (insert dates and times).

Whenever the state shall revoke any permit or license to sell at wholesale or retail any

alcoholic beverage, the City license to sell any alcoholic beverage shall thereupon be

automatically revoked. When any license for the sale of any alcoholic beverage is revoked, all

signs indicating that such liquors are for sale or may be purchased shall be removed from the

place of business, and the Doraville Police Chief or his or her designee, upon notice of such

revocation from the City Clerk, shall take whatever steps necessary to see that all such signs are

removed, and that the businesses shall be closed until restoration of the license.

Ord.Alcoholic

Beverages.ver.1

Page 62 of 78

Draft &/0 16-Oct-09






Sec. 3-49. Reporting to the Police.

The failure of the license holder, his agent or his employee to report promptly to the
police department any violation of law or municipal ordinance that relates to the use,
manufacture, distribution, sale, handling or other dealing in or possessing of alcoholic
beverages, and any offense under Section 3-14 may result in action against the license, license
holder or permit holder as may be relevant.

Sec. 3-50. Penalties.

In addition to the penallties set out in Section 3-47 above, any violation of this article
shall be subject to punishment as provided in Section 1-12 of the Municipal Code of the City of
Doraville, Georgia. The minimum fine for the first violation shall be not less than five hundred
dollars (3500.00). The fine for any subsequent violation shall be not less than one thousand
dollars (81,000.00).

Sec. 3-51. Separate offense.

Each day that any person violates or remains in violation of any provision, regulation or
requirement of this section shall constitute a distinct and separate offense and violation hereof,
and such violator shall be subject to the penalties herein provided for each such day that a
violation occurs.

Sec. 3-52. Violations; reporting and acting on, emergency closures.

(@)  Any violation of this chapter that may warrant revocation of an alcoholic
beverage license may be reported to the City Clerk who is empowered in his discretion based on
good cause shown as described below in Sections 3-52 to temporarily close any alcoholic

beverage sales facility until such time as a hearing before the City Council may be scheduled as
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set out in Section 3-19 as modified by Section 3-52. The period of temporary closure shall not
exceed five (5) days.

) The City Clerk and/or Police Chief or in their absence, any police department
shift commander on duty at the time of any of the following events, may close any location
holding an alcohol beverage license for a period not in excess of five (5) days in the event there
shall occur the following: flood, hurricane, public disorder, riot, fire, disaster or other local or
national emergency, where such event is contrary to the public health, welfare, safety or morals
as related to the use, manufacture, distribution, sale, handling or other dealing in or possessing
of alcoholic beverages. Any violation of law or municipal ordinance relating to the use,
manufacture, distribution, sale, handling or other dealing in or possessing of alcoholic
beverages, breach of peace, disturbance or altercation resulting in violence or other occurrence
which is contrary to the public health, welfare, safety or morals when in the judgment of the City
Manager, Chief of Police or any shift commander on duty in the Chief's absence, determines
such action is necessary to protect the public health, welfare, safety or morals as related to the
use, manufacture, distribution, sale, handling or other dealing in or possessing of alcoholic
beverages. Review of such decision shall occur at the next regularly scheduled Council meeting
after the closure or within thirty (30) days thereafter. In any case, the license holder shall be
provided at least five (5) days prior written notice of the Sec. 3-52 hearing. The Council finds
that a suspension not exceeding five (5) days based on the totality of the circumstances present
as set out in Section 3-52, is a reasonable, ascertainable standard which provides clear
limitations on the discretion of the Council. All other non-emergency hearings shall be

regulated pursuant to Sec. 3-19.
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© The City Council shall have the right to temporarily suspend any alcoholic
beverage license for a period not to exceed five (5) days pending the hearing provided for in this
chapter when, in the judgment of the City Council, such action is necessary to protect the public
health, safety, welfare and morals.

@) Any action provided for herein shall be in writing with the reasons therefor
stated, and shall be delivered to a license holder or Managing Agent of said business.

Article V. Regulation Per License Class.

Division 1. Consumption on the Premises.

Sec. 3-53. Applicants restricted.

A license for the sale of malt beverages or wine by the drink for consumption on the
premises may be issued by the City upon proper application, after due investigation, only to
establishments or concerns operating the following types of establishments:

1. Restaurants;

2. Lounges located within restaurants, hotels, motels, high-rise apartment
buildings or high-rise office buildings;

3. Private clubs associated with any golf course, apartment development or
private club permitted within a planned development as authorized by the
City's zoning ordinance, as same may be amended from time to time;

4. Fraternal clubs and lodges;

3. Entertainment facilities.

Sec. 3-54. Food and consumption on the premises.
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(@)  Each applicant must comply with federal, state, county and local laws, rules,
regulations and ordinances related to the sale of food or the serving of food and the terms of this
ordinance and state law for service of alcoholic beverages for consumption on the premises.

(b) Consumption on the premises licensees shall maintain at least 60 percent (60%)
of their business volume for the sale of food, private clubs excepted. Other than in private clubs,
all on-premises consumption locations shall be restaurants as defined in this chapter. Mini-bars
or other self-serve on-premises consumption facilities shall be prohibited. The 60 percent (60%)
ratio shall be determined on a calendar quarter basis on the monthly report submitted by each
licensee. In the event food sales fall below 60 percent (60%) on the business volume of alcoholic
beverage sales for any quarter, then the license holder shall be placed on probation for the next
succeeding quarter. At the end of the next succeeding quarter, if food sales have not attained
60 percent (60%) of business volume, then the City Clerk shall suspend such license in
accordance with the provisions of this chapter. If adequate food sales have not been established
thereafier, revocation proceedings may be initiated. Nothing herein provided shall prevent the
City Council or the City Clerk/Police Chief from acting upon such license for any other
violations of this chapter. Authorized officials of the City may examine the records of the
businesses licensed hereunder at any reasonable time to ascertain that the requirements of this
or other provisions of this chapter are met.

(©) The licensee shall provide such evidence by affidavit on or before the 20" day of
the month following the request and also attach to the affidavit copies of his state sales tax
records or other records as determined by the City Clerk.

@) The sale of alcoholic beverages for consumption by persons in any back room or

side room which is not open to general public use is prohibited, except for private parties or
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conventions, which are not open to the general public or private dining rooms or meeting rooms.
This prohibition shall not apply to private clubs hereunder, or to the sale for consumption
hereunder to the registered guests of any hotel or motel in their designated rooms.

Sec. 3-55. Record of purchases, sales.

(@) It shall be the obligation and duty of any license holder for the sale of malt
beverages or wine by the drink for consumption on the premises to maintain accurate and
current books of record and account in accordance with accepted accounting principles. Such
books and records shall contain and reflect in a clear and unambiguous manner the amounts, by
gallon, of malt beverages and wine purchased by the holder of the license for sale to the patrons
of the establishment; and if the license is issued for a restaurant, the holder shall maintain, on a
weekly basis, statements reflecting the gross income of the restaurant and stating the dollar
amount and percentage of gross income of all income from the sale of food and prepared meals
and the percentage and dollar amount of all income from the sale if distilled spirits, malt
beverages and wine. This section shall also apply to any lounge operated incidental to a
restaurant, and the books and records of such restaurant shall be maintained in accordance with
this section.

(b) A holder of a license for the sale of malt beverages and wine for consumption on
the premises shall within two (2) business days after written request from the City Clerk submit
to the City Clerk a sworn statement certifying and stating the amount and percentage of the
establishment's gross income from the sale of malt beverages and wine, distilled spirits, and food
and prepared meals and amount, by gallons, of all malt beverages and wine purchased by such

establishment for sale to its patronage for consumption on the premises. However, the City
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Clerk shall not make such request more than one (1) time during any given calendar quarter to
any one (1) license holder.

(c) The books and records required to be maintained by this section of any licensee
under this division shall be subject to an audit by the City or its duly authorized designee, during
regular and normal business hours, upon reasonable notice. Such audit shall be conducted so as
to cause the least inconvenience to the licensee, and the licensee shall, likewise, cooperate in any
such audit by assembling his books and records in such a fashion as to facilitate any such audit.

Division 2. Retail Package Sales, Malt Beverages, Wine and Distilled Spirits.

Sec. 3-56. Consumption on premises prohibited.

It shall be unlawful for any person who is the holder of a license for the retail sale of
malt beverages or wine, or for any person who is the agent or employee of such license holder,
to permit the consumption of the same on any premises subject to the control of such license
holder.

Sec. 3-57. License required; separate locations.

Alcoholic beverages shall not be distributed or sold without a license granted by the City
Council. A separate application must be made for and a separate license to sell alcoholic
beverages must be obtained for each location where the same it sold at retail.

Sec. 3-58. Same — purchases, sales restricted.

No retailer shall purchase any malt beverages from any person other than a wholesaler
licensed under this article. No wholesaler shall sell any malt beverages to anyone other than a
retailer licensed under this article.

Sec. 3-59. Display of prices.

Ord.Alcoholic Beverages.ver. 1 Page 68 of 78 Draft a/o 16-Oct-09





Retailers shall indicate plainly by tags or labels on the bottles or containers, or on the
shelf immediately below where the containers are placed, the prices of all malt beverages or
wine exposed or offered for sale.

Sec. 3-60. Type of establishments restricted.

(@)  No alcoholic beverages shall be sold at retail except in:

1. Retail establishments devoted exclusively to the retail sale of distilled
spirits, malt beverages, wine and/or malt beverages and wine;

2. Retail establishments in which space has been set aside devoted
exclusively to the retail sale of distilled spirits with ingress and egress
provided directly to and only to the exterior of the building in which the
Jacility is located and not to any other enclosed part of the building in
which the facility is located, except as provided in subsection (3) below;

3. In hotels, motels and high-rise office buildings where:

a. Every public entrance to such a use shall be from a lobby, hallway
or other interior portion of the primary use structure; and

b. No show window, advertising or display shall be visible from the
exterior of the primary use structure.

) These requirements shall apply to retail distilled spirits stores accessory to such
uses even when located in a C-1 or C-2 district. All retail alcoholic beverage stores shall be
located only in the C-1, C-2 and M-1 zoning districts in which such establishments are permitted
as a conforming use, and only in accordance with the location requirements and development
standards of the City's zoning ordinance.

Sec. 3-61. Signs.
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(@)  No signs shall be erected anywhere within the city advertising or promoting the
sale of distilled spirits except as provided below, the sign regulations of the City sign ordinance,
as amended, notwithstanding.

()  Each licensee for the retail sale of distilled spirits hereunder shall have printed
on a front window or entrance of the licensed premises the name of the licensee, together with
the inscription, "Doraville Retail License No. ___," in uniform letters not less than four (4) or
more than eight (8) inches in height, and may have a neon sign not exceeding ten (10) inches in
height inside such building, visible through the window thereof, but not more than one (1) such
sign per side of the building.

(¢)  Each retail licensee shall have conspicuously displayed within the interior of the
licensed premises not less than four (4) copies of a printed price list of the distilled spirits
offered for sale and one (1) printed copy of the penal sections of this article; provided, however,
that a licensee, in lieu of having four (4) copies of a printed price list, may have the price placed
on the bottles or on the front of the shelf where the distilled spirits are exhibited for sale.

(d)  No other signs may be used within or without the premises showing prices or
indicating that distilled spirits are for sale.

Sec. 3-62. Advertising prices.

(@)  No person holding a retail dealer's license to deal in wine by the package shall
display any advertisement of or information regarding the price or prices of any wine in any
show window or other place visible from outside the licensee's place of business.

(b)  No person licensed to sell wine by the package for carry-out purposes shall sell
such beverages at a price less than the cost which such licensee pays for such wine. As used in

this subsection, cost shall include the wholesale price plus the local excise tax imposed, as
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reflected in invoices which the commissioner of revenue may require to be maintained on said
licensee's place of business except for reasons relating to liquidation of inventory, close-out of
brands, outdated product or any other reason the commissioner may determine to merit an
exception.

Division 3. Wholesale Sales.

Sec. 3-63. Wholesale license required; restrictions.

(@) No person who has any direct financial interest in a license for the sale of
distilled spirits at wholesale shall hold any other license under the terms of this article.

(b)  No distilled spirits shall be delivered to any retail sales outlet in the City except
by a duly licensed wholesaler in licensed vehicles. The name of the wholesale distributor shall
be clearly marked on the vehicle.

Sec. 3-64. Additional license fee.

Each wholesaler shall pay an additional license fee in an amount determined by the City
Council and listed in the schedule of fees and charges maintained in the City Clerk's office for
each vehicle used to deliver malt beverages or wine in the City. No malt beverages or wine
shall be delivered to any retail sales outlet in the City except by a duly licensed wholesaler of
the same, through duly licensed vehicles. The license application shall contain any other
information requested by the City Council.

Sec. 3-65. Outdoor advertising.

No outdoor advertising with respect to the promotion of the sale of malt beverages or
wine shall be permitted on the exterior of any wholesale or retail outlet or elsewhere in the City.

Sec. 3-66. Same — purchases, sales restricted.
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No retailer shall purchase any malt beverages from any person other than a wholesaler

licensed under this article. No wholesaler shall sell any malt beverages to anyone other than a

retailer licensed under this article.

Article VI Taxes.

Sec. 3-67. Alcoholic beverage tax.

(@)  Definitions. The following words, terms and phrases shall, for the purpose of this

division, be defined as follows:

1

Ord.Alcoholic Beverages.ver.1

Agent — means that person designed by a licensee in his application for a
permit to sell alcoholic beverages by the drink in the City.

Alcoholic beverage — means any beverage containing alcohol obtained by
distillation including brandy, rum, whiskey, gin, cordials, and other
distilled spirits by whatever name called, but not including malt beverages
or fermented wines.

Drink — means any alcoholic beverage, not in its original package, for
consumption on the premises which may or may not be diluted by any
other liquid.

Licensee — means any person who holds a license from the City to sell
alcoholic beverages by the drink for consumption on the premises.
Monthly period — means the calendar month of the year.

Persons — means an individual, firm, partnership, joint venture,
association, social club, fraternal organization, joint stock company,
corporation, nonprofit corporation or cooperative nonprofit membership,

estate, trust, business trust, receiver, trustee, syndicate or any other group
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or combination acting as a unit, the plural as well as the singular number,
excepting the United States of America, the state, and any political
subdivision of either thereof upon which the City is without power to
impose the tax herein provided.

7. Purchase price — means the consideration received for the sale of
alcoholic beverages by the drink valued in money, whether received in
cash or otherwise, including all receipts, cash credits and property or
services of any kind or nature, and also the amount for which credit is
allowed by the licensee to the purchaser, without any deduction therefrom
whatsoever.

8. Purchaser — means any person who orders and gives present or future
consideration for any alcoholic beverages by the drink from a licensee.

9. Tax —means the tax imposed by this section.

(b)  Levyoftax. There is hereby imposed and levied in addition to all other taxes and
fees imposed by law upon every purchaser of alcoholic beverage by the drink in the City a tax in
the amount of three percent (3%) of the total purchase price.

() Tax added to sales price. All licensees shall, as far as practicable, add the
amount of the tax imposed hereunder to the sales price or charge, which shall b a debt from the
purchaser to the licensee, until paid, and shall be recoverable at law in the same manner as
other debts. Any licensee who shall neglect, fail or refuse to collect the tax herein provided,
upon any, every and all retail sales made by the licensee or the licensee's agents or employees,
of alcoholic beverages which are subject to the tax hereunder imposed, shall be liable for and

pay the tax.
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(d)  Sale of alcoholic beverages; itemized separately. Every licensee for the sale of
alcoholic beverages by the drink operating a place of business in the City shall, at the time of
collecting for food and drinks served, itemize separately the price of alcoholic beverages served.
Where the charges for food and drink are satisfied by credit or deferred payment, the payment of
the tax to the licensee may be deferred in a like manner; however, the licensee shall be liable
therefor at the time and to the extent that such credits are incurred.

(e) Due date of taxes. All taxes collected by any licensee shall be due and payable to
the City at the City Hall at the office of the City Clerk monthly on or before the fifteenth day of
each month next succeeding each respective monthly period.

1)) Return required. On or before the fifieenth of the month following each monthly
period, a return for the preceding monthly period shall be filed with the licensing division of the
department of finance in such a form as the City Clerk may prescribe by every licensee or agent
liable for the payment of tax hereunder.

(2 Contents of return. All returns shall show the gross receipts from the sale of
alcoholic beverages by the drink, the amount of tax due for the related period, and such other
information as may be required by the Mayor or City Clerk.

Sec. 3-68. Excise taxes.

(a) There is levied and imposed upon each wholesale dealer selling malt beverages
within the corporate limits of the city an excise tax in the following amounts:

1. Where malt beverages, commonly known as tap or draft beer, are sold in
and from a barrel or bulk container, a tax of $6.00 on each container sold
containing not more than 15 %: gallows and a proportionate tax at the

same rate on all fractional parts of 15 ¥: gallons;
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2. Where malt beverages are sold in bottles, cans or other containers, except
barrel or bulk containers, a tax of $0.05 per 12 ounces and a
proportionate tax at the same rate on all fractional parts of 12 ounces.

®) There is levied and imposed upon each wholesale dealer selling wine within the
corporate limits of the City an excise tax in the following amounts: an excise tax on the first sale
or use of wine by the package which tax shall be $0.22 per liter and a proportionate tax at the
same rate on all fractional parts of a liter.

(c) The taxes imposed by this provision shall not be levied with respect to any sales of
wine or beer which are exempt from taxation by federal or state law.

Sec. 3-69. Required reports and notices.

(@)  Copies of summaries of sale and state form ATT-122 and any other summary sent
to the state on official state forms denoting sales of malt beverages and wine by licensees shall
be furnished to the City Clerk no later than the tenth day of each month by wholesale dealers
selling malt beverages and wines to licensees. The report shall apply to deliveries made during
the previous month. Copies of these reports shall be submitted with the excise tax described
herein. The City Clerk may require additional reports from an entire class of license holders as
deemed necessary and prudent in the enforcement of this chapter.

() Upon the failure of any person selling alcoholic beverages in the City to furnish
to the City Clerk any report required by the ordinances of the City or to pay any tax due the City
Jor the sale of such commodities promptly when due, there shall be assessed a penalty of ten
percent (10%) of the amount of tax due or shown to be due by any such report, in addition to

such tax. Failure to report or pay taxes due may result in action taken against the license.

n
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Section 2.

a. It is hereby declared to be the intention of the Mayor and Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,
believed by the Mayor and Council to be fully valid, enforceable and constitutional.

b. It is hereby declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of
this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of
this Ordinance. It is hereby further declared to be the intention of the Mayor or Council that, to
the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of
this Ordinance.

c. In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.

Section 3.
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Penalties provided for violations of this Ordinance are set out in Section 1-12, as
amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are herby
incorporated as if set out fully.

Section 4.

All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.
Section 5.

The preamble of this Ordinance shall be considered to be and is hereby incorporated by
reference as if fully set out herein.

Section 6.

The Ordinance shall be codified in a manner consistent with the laws of the State of
Georgia and the City of Doraville.

Section 7.

It is the intention of the governing body, and it is hereby ordained that the provisions of
this Ordinance shall become and be made part of the Code Ordinances, City of Doraville,
Georgia and the sections of this Ordinance may be renumbered to accomplish such intention.
Section 8.

This Ordinance shall become effective upon its adoption by the Mayor and Council.

SO ORDAINED, this___ day of , 2009.

CITY OF DORAVILLE, GEORGIA

Ray Jenkins, Mayor

First Reading Second Reading
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ATTEST:

(SEAL)

Rhonda Blackmon, City Clerk

APPROVED AS TO FORM:

Murray J. Weed, City Attorney

&

Maria Alexander
Brian Bates

Pam Fleming
Donna Pittman

Bob Roche

DDEIEIEID§
O O oo o oz

Bob Spangler
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STATE OF GEORGIA
CITY OF DORAVILLE
ORDINANCE NO. 2010-__

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF
DORAVILLE, GEORGIA AS AMENDED TO ADOPT A NEW SECTION,
CHAPTER 6 BUSINESSES AND BUSINESS REGULATIONS, ARTICLE XIV
COMMERCIAL SOFT TISSUE TOUCH OR MANIPULATION (CSTTOM),
CHAPTER 6 BUSINESSES AND BUSINESS REGULATIONS, SECTIONS

6-800 THROUGH 6-828; TO PROVIDE PENALITIES; TO PROVIDE FOR

REPEAL OF CONFLICTING ORDINANCES; TO PROVIDE FOR AN

ADOPTION AND EFFECTIVE DATE; TO PROVIDE FOR CODIFICATION;

AND TO PROVIDE FOR OTHER LAWFUL PURPOSES.

WHEREAS, the State of Georgia allows local regulation of massage parlors pursuant to
O.C.G.A. § 48-13-9(b)(17);

WHEREAS, the State of Georgia has preempted the regulation and licensure of massage
therapists pursuant to O.C.G.A. § 43-24A-1, et seq.;

WHEREAS, state law O.C.G.A. § 43-24A-22 allows local regulation of commercial
activities that involve touch, contact or manipulation of the human body in ways that do not
otherwise meet the state law definition of massage therapy;

WHEREAS, evidence has been presented to the Mayor and Council of the City of
Doraville of pernicious secondary effects of wholly unregulated or weakly regulated commercial
human contact, touch or manipulation businesses;

WHEREAS, the City staff regularly advises Council and attempts to follow and

recommend change to ordinance in light of changing laws and conditions; and;
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WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of
Doraville shall be improved and protected by adoption and implementation of this Ordinance.

THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA
HEREBY ORDAIN:

Section 1.

That the Code of Ordinances, City of Doraville, Georgia is hereby amended by adding a
section to be numbered Article XIV Commercial Soft Tissue Touch or Manipulation
(CSTTOM), Chapter 6 Business and Business Regulations, Sections 6-800 through 6-828, which
said sections read as follows:

“Chapter 6. Businesses and Business Regulations.

Article XIV. Commercial Soft Tissue Touch or Manipulation (CSTTOM)

Sec. 6-800. Definitions.

For the purposes of this article, the following words and phrases shall have the meanings
respectively ascribed to them by this section.

Commercial soft tissue touch or manipulation ("CSTTOM") - means, for consideration:

(a) A person who restricts his or her practice to the manipulation of the soft tissue of
the human body to hands, feet, or ears who does not have the client disrobe and
does not hold himself or herself out as a massage therapist.

(b) A person who uses touch, words and directed movement to deepen awareness of
existing patterns of movement in the body as well as to suggest new possibilities
of movement while engaged within the scope of practice of a profession with
established standards and ethics, provided that his or her services are not
designated or implied to be massage or massage therapy.

(c) A person who uses touch and movement education to effect change in the
structure of the body while engaged in the practice of structural integration,
provided that he or she is a member of, or whose training would qualify for
membership in, the International Association of Structural Integrators and
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provided that his or her services are not designated or implied to be massage or
massage therapy; or

(d) A person who uses touch to affect the energy systems, polarity, acupoints or
Qi meridians, also known as channels of energy, of the human body while
engaged within the scope of practice of a profession with established standards
and ethics, provided that his or her services are not designated or implied to be
massage or massage therapy. The term shall be used interchangeably with
CSTTOM agent.

CSTTOM parlor — means any physical structure where commercial soft tissue touch or
manipulation occurs. This term shall be interchangeable with CSTTOM establishment.

Employee — means any person over eighteen (18) years of age, other than a massage
therapist or CSTTOM agent, who renders any service in connection with the operation of a
CSTTOM business and receives compensation from the operator of the business or patrons.

Licensee — means the person to whom a license has been issued to own or operate a
CSTTOM parlor.

Massage parlor — means any establishment having a source of income or compensation
derived from the practice of massage therapy and which has a fixed place of business where any
person engages in or carries on any of the activities involved in massage therapy.

Massage therapist — means a person who administers massage or massage therapy for
compensation pursuant to O.C.G.A. § 43-244-3(7).

Massage therapy — means the application of a system of structured touch, pressure,
movement and holding to the soft tissue of the body in which the primary intent is to enhance or
restore health and well-being. The term includes complementary methods, including without
limitation, the external application of water, superficial heat, superficial cold, lubricants, salt
scrubs, or other topical preparations and the use of commercially available electromechanical
devices which do not require the use of transcutaneous electrodes and which mimic or enhance
the actions possible by hands; the term also includes determining whether massage therapy is
appropriate or contraindicated, or whether referral to another health care provider is
appropriate. Massage therapy shall not include the use of ultrasound, fluidotherapy, laser, and
other methods of deep thermal modalities pursuant to O.C.G.A. § 43-244-3(8) nor CSTTOM as
set out in this article or O.C.G.A. § 43-24A4-19(5), (6), (7) or (8).

Outcall CSTTOM service — means any business, the function of which is to engage in or
carry on CSTTOM at a location designated by the customer or client rather than at a CSTTOM
parlor.

Patron — means any person over eighteen (18) years of age who receives a soft tissue

manipulation or touch under such circumstances that is reasonably expected that he will pay
money or give any other consideration therefor.
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Permittee — means the person to whom a permit has been issued to act in the capacity of
a CSTTOM agent.

Sexual or genital area — means the genitals, pubic area, buttocks, anus or perineum of
any person, or the vulva or breasts of a female.

Sec. 6-801. Commercial soft tissue touch or manipulation (CSTTOM).

(@

®)

©

CSTTOM agents shall be required to provide proof of the following prior to
practicing commercial human touch and/or soft tissue manipulation:

1. A City CSTTOM license;
2. An Occupation Tax receipt; and

3. A CSTTOM parlor license where CSTTOM is being practiced in a
building or structure demonstrating that the building or structure has been
inspected for hygiene and safety purposes as set out in this article.

Whenever a document is required by this section, the same shall be conspicuously
displayed in a public area where CSTTOM is performed.

CSTTOM shall only be allowed in CSTTOM parlors.

Sec. 6-802. Exceptions.

The following professions are exempt from the provisions of this article:

(@

(®)
©

@)

Ord.CSTTOM

Physicians, surgeons, chiropractors, osteopaths or physical therapists who are
duly licensed by the State of Georgia to practice one (1) of these professions in
the state.

Nurses who are registered under the laws of this state.

Barbers and beauticians who are duly licensed under the laws of this state, except
that this exception shall apply solely to the touching of the neck, face, scalp and
hair of the customer or client for cosmetic or beautifying purposes such as cuts,

coloring or washes.

Massage therapists regulated pursuant to O.C.G.A. § 43-24A-1 et seq.
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In order to avail himself or herself of the exception of this section, the professional must
tender into evidence the original or a certified copy of the state license or permit to perform such
profession.

Sec. 6-803. Distance requirements.

(@)  No CSTTOM parlor or massage parlor shall be allowed within 800 yards of
another massage parlor or CSTTOM parlor.

(b) A survey showing the following distance requirements as being met shall be
provided with the initial application and a letter from a registered surveyor showing compliance
will be required at each renewal period. The 800 yard distance shall be measured by the most
direct route of travel on the ground measured as follows:

(1)  From the property line of the tract on which is located the business
regulated under this article.

2) To the property line of the tract to which is located the CSTTOM and
massage parlor within 800 yards of the regulated business.

(3)  Along a straight line which describes the shortest distance between the
two property lines and not as a line running along the nearest sidewalk
route.

(©) Any massage or CSTTOM parlor legally operating in the City prior to the date of
adoption of this article shall be exempt from the regulations provided herein, other than upon
renewals of any required license, such facilities will provide one full survey, then letters annually
thereafter from a registered surveyor compliant with subsection (b).

Sec. 6-804. Fees and taxes.

Pursuant to O.C.G.A. § 48-13-19(b)(17) as adopted and as may be amended, massage

and CSTTOM parlors are one of the businesses local governments may inspect and regulate.

The reasonable regulatory fee to investigate, process and regularly inspect massage and
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CSTTOM parlors is §53,000.00. The fee shall be paid at the time of application for purposes of

covering background checks and location inspections. The inspection fee provided in this article

shall be in addition to the payment of occupation tax and not in lieu thereof.

Sec. 6-805. Hours of operation.

CSTTOM parlors shall only be open from 8:00 a.m. until 9:00 p.m.

Sec. 6-806. Applications for CSTTOM agent permits and CSTTOM locations licenses.

(@)

(®)

CSTTOM agents must apply to the City pursuant to section 6-809 for a local
license prior to the payment of occupation tax.

In order to have a CSTTOM parlor, all applicants must obtain a City CSTTOM
license pursuant to section 6-808, have a CSTTOM agent permit pursuant to
section 6-809 and meet the regulatory sections for CSTTOM buildings under
6-815. All occupation or other taxes or fees must also be paid.

Sec. 6-807. Massage and CSTTOM not allowed together.

(@)

(®)

(c)

A massage parlor can conduct massage if such practice is conducted by a state
licensed massage therapist.

A CSTTOM agent may conduct business in a CSTTOM parlor; however, at no
time can such establishment hold itself out as a massage parlor or use the word

"massage" in its advertising or signage.

Massage and CSTTOM are not allowed on the same parcel at any time.

Sec. 6-808. Application for CSTTOM parlor license.

(@

®)

(©

Ord.CSTTOM

Every applicant for a license to maintain, operate or conduct a CSTTOM
establishment shall file an application under oath with the City upon a form
provided by the City Clerk and pay a nonrefundable 35,000 annual license fee as
determined by the City Council and listed in the schedule of fees and charges
maintained in the City Clerk's office.

The application, once accepted, shall be referred to the police department, city
planner and building official for investigation. The City shall within thirty (30)
days inspect the premises proposed to be operated as a CSTTOM parlor and shall
make written verification to the City Clerk concerning compliance with the code
of the City that he or she administers.

Each application shall contain the following information:
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A list of all services to be provided.

The street location, mailing address and all telephone numbers where the
business is to be conducted.

The name and residence address of each applicant (hereinafter all
provisions which refer to applicant include an applicant which may be a
corporation or partnership).

a. If applicant is a corporation, the names and residence addresses of
each of the officers and directors of such corporation and of each
stockholder owning more than ten percent (10%) of the stock of the
corporation, and the address of the corporation itself, if different
from the address of the CSTTOM parlor.

b. If applicant is a partnership, the names and residence addresses of
each of the partners, including limited partners, and the address of
the partnership itself, if different from the address of the CSTTOM
parlor.

The two (2) previous addresses immediately prior to the present address
of the applicant.

Proof that the applicant is at least eighteen (18) years of age.

Individual, partnership or corporate officers’ or directors' applicant's
height, weight, color of eyes and hair, and sex.

Copy of identification, such as driver's license and Social Security card.

One (1) portrait photograph of the applicant at least two (2) inches by
two (2) inches and a complete set of applicant's fingerprints, which shall
be taken by the Chief of Police or his agent. If the applicant is a
corporation, one (1) portrait photograph at least two (2) inches by two (2)
inches of all officers and managing agents of such corporation and a
complete set of the same officers' and agents' fingerprints, which shall be
taken by the Chief of Police. If the applicant is a partnership, one (1)
front-face portrait photograph at least two (2) inches by two (2) inches in
size of each partner, including a limited partner in such partnership, and a
complete set of each partner or limited partner's fingerprints, which shall
be taken by the police department.

Business, occupation or employment of the applicant for the three (3)
years immediately preceding the date of application.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

The CSTTOM, massage or similar occupation tax vreceipt and
licensing/permitting history of the applicant; whether such person, in
previously operating in this or another City or state, has had an
occupation tax certificate, license or other permit revoked, placed on
probation or suspended, the reason therefor, and the business activity or
occupation subsequent to such action of suspension or revocation.

All criminal convictions other than misdemeanor traffic violations,
including the dates of convictions, nature of the crimes and place
convicted of the applicant.

The name and address of each CSTTOM agent who is or will be employed
in such establishment.

Addresses and descriptions of all neighboring businesses within 100 yards
of the CSTTOM location for which applied.

The name and address of any CSTTOM, massage establishment, business
or other establishment owned or operated by any person whose name is
required to be given in subsection (3) above wherein the business or
profession of CSTTOM. massage is carried on.

A description of any other business to be operated on the same premises
or on adjoining premises owned or controlled by the applicant.

Authorization for the City, its agents and employees to seek information
and conduct an investigation into the truth of the statements set forth in
the application and the qualifications of the applicant for the permit.

Such other identification and information necessary to discovery the truth
of the matters hereinbefore specified as required to be set forth in the
application.

The names, current addresses and written statements of at least three (3)
bonafide permanent residents of the United States that the applicant is of
good moral character. If the applicant is able, the statement should first
be furnished from the residents of the City, then the county, then the state,
and lastly, from the rest of the United States. These references must be
persons other than relatives and business associates.

Any state required documents such as a state required local benefit
affidavit.

(d) Upon the completion of the above-provided form and the furnishing of all
foregoing information, the City Clerk shall accept the application for the
necessary investigations. The holder of a CSTTOM establishment license shall

Ord.CSTTOM
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notify the City and the police department of each change in any of the data
required to be furnished by the applicant within ten (10) days after such change
occurs.

Sec. 6-809. Application for CSTTOM agent permit.

Application for a CSTTOM permit/license shall be made to the City Clerk in the same

manner as provided above for CSTTOM establishment licenses, accompanied by the annual

nonrefundable $2,500 CSTTOM permit fee as determined by the City Council and listed in the

schedule of fees and charges maintained in the City Clerk's office. The application shall contain,

but not be limited to, the following:

(@

®)

(©)

(@)
(e)

(®
)

)
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The business address and all telephone numbers where the CSTTOM is to be
practiced.

Name and residence address, and all names, nicknames and aliases by which the
applicant has been known, including the two (2) previous addresses immediately
prior to the present address of the applicant.

Social Security number, driver's license number, if any, and date of birth.
Applicant's weight, height, color of hair and eyes, and sex.

Written evidence that the applicant is at least eighteen (18) years of age.

A complete statement of all convictions of the applicant for any felony or
misdemeanor or violation of a local ordinance, except misdemeanor traffic
violations.

Fingerprints of the applicant taken by the police department.

Two (2) front-face portrait photographs taken within thirty (30) days of the date
of the application and at least two (2) inches by two (2) inches in size.

The CSTTOM, massage or similar business history and experience ten (10) years
prior to the date of application, including but not limited to, whether or not such
person in previously operating in this or another city or state, has had such
license or permit denied, revoked or suspended, the reasons therefor, and the
business activities or occupations subsequent to such action of suspension or
revocation
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()

®)

@

(m)

n)

The names, current addresses and written statements of at least three (3) bonafide
permanent residents of the United States that the applicant is of good moral
character. If the applicant is able, the statement must first be furnished from the
residents of the City, then the county, then the state, and lastly, from the rest of the
United States. These references must be persons other than relatives and
business associates.

A medical certificate signed by a physician, licensed to practice in the State,
within seven (7) days of the date of the application. The certificate shall state that
the applicant was examined by the certifying physician and that the applicant is
Jree of communicable disease. The additional information required by this
subsection shall be provided at the applicant's expense.

Such other reasonable information, identification and physical examination of the
person deemed necessary by the police in order to discover the truth of the
matters hereinbefore required to be set forth in the application.

Authorization for the City, its agents and employees to seek information and
conduct an investigation into the truth of the statements set forth in the
application and the qualifications of the applicant for the permit.

Written declaration by the applicant, under penalty of perjury, that the foregoing
information contained in the application is true and correct, such declaration
being duly dated and signed in the City.

Sec. 6-810. Issuance of license for a CSTTOM establishment or permit for a CSTTOM

agent.

The City shall issue a license for a CSTTOM parlor or a permit for a CSTTOM agent,

after ratification by the City Council, if all requirements for a CSTTOM establishment permit

described in this article are met unless it finds:

(@)

(®)

(©)

Ord.CSTTOM

The correct permit or license fee and occupation tax has not been tendered to the
City, and, in the case of a check or bank draft, honored with payment upon
presentation.

The operation, as proposed by the applicant, if permitted, would not comply with
all applicable laws, including, but not limited to, the City's building, zoning and
health regulations.

The applicant, if an individual; or any of the stockholders holding more than ten

percent (10%) of the stock of the corporation, any of the officers and directors, if
the application is a corporation;, or any of the partners, including limited
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partners, if the applicant is a partnership; or the holder of any lien, of any nature,
upon the business and/or the equipment used therein; and the manager or other
person principally in charge of the operation of the business, has been convicted
of any of the following offenses or convicted of an offense without the state that
would have constituted any of the following offenses if committed within the state:

1l An offense involving the use of force and violence upon the person of
another that amounts to a felony.

2. An offense involving sexual misconduct.

3. An offense involving narcotics, dangerous drugs or dangerous weapons
that amount to a felony.

The City may issue a license or permit to any person convicted of any of the
crimes described in subsections 3(a), (b) or (c) above if it finds that such
conviction occurred at least five (5) years prior to the date of the application, and
the applicant has had no subsequent felony convictions of any nature and no
subsequent misdemeanor convictions for crimes mentioned in this section. The
City finds that the offenses listed above are rationally related to the legislative
goal of the prevention of the infiltration of organized crime, slavery, human
trafficking and sex crimes into the CSTTOM industry.

@) The applicant has knowingly made any false, misleading or fraudulent statement
of fact in the application or in any document required by the City in conjunction
therewith.

(e) The applicant has had a CSTTOM business, masseur, or other similar permit or
license denied, revoked, placed on probation or suspended by the City or any
other state or local agency within five (5) years prior to the date of the
application.

1) The applicant, if an individual, or any of the officers and directors, if the
applicant is a corporation; or any of the partners, including limited partners, if
the applicant is a partnership; and the manager or other person principally in
charge of the operation of the business, is not over the age of eighteen (18) years.

Sec. 6-811 Approval or denial of application.

The City shall act to approve or deny an application for a license or permit under this

article within a reasonable period of time and in no event shall the City act to approve or deny

such license or permit later than ninety (90) days from the date that such application was

accepted by the City Clerk. If the City fails to act within ninety (90) days, the application will be
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deemed to be denied. Every license or permit issued pursuant to this article will terminate at the
expiration of one (1) year from the date of its issuance unless sooner suspended or revoked.

Sec. 6-812 Multiple CSTTOM establishments.

Should any CSTTOM business have ore than one (1) location where the business of
CSTTOM is pursued, then permits, stating both the address of the principal place of business
and of the other location(s), shall be issued by the police. Licenses issued for other locations
shall terminate on the anniversary date each year on the date of issuance.

Sec. 6-813 Display of license or permit.

(a) Every CSTTOM agent shall post their City permit in a prominent place.

(b)  Every CSTTOM establishment licensed under this article shall display such
license in a prominent place.

(c) Every CSTTOM establishment shall display their occupation tax receipt in a
prominent place.

Sec. 6-814 Register of employees.

The licensee or person designated by the licensee of a CSTTOM establishment shall
maintain a register of all persons employed at any time as CSTTOM agents and their local
license numbers.  Such register shall be available at the CSTTOM establishment to
representatives of the City during regular business hours. If an employee is not a CSTTOM
agent, such as a receptionist or janitor, such person must also be registered. Under no
circumstances shall a non-CSTTOM employee perform CSTTOM.

Sec. 6-815 Facilities necessary.

Each CSTTOM establishment must be inspected prior to opening and at least upon an
annual basis. Inspection by the City must find that the establishment complies with each of the

Sollowing minimum requirements:
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®)

©

@

(e)

o

Construction of rooms used for toilets, tubs, steam baths and showers shall be
made water proof with approved waterproofed materials and shall be installed in
accordance with the County building code. Plumbing fixtures shall be installed in
accordance with County plumbing codes.

I Steam rooms and shower compartments shall have waterproof floors,
walls and ceilings approved by the County.

2. Floors of wet and dry heat rooms shall be adequately pitched to one (1) or
more floor drains properly connected to the sewer. (Exception: Dry heat
rooms with wooden floors need not be provided with pitched floors and
Sfloor drains).

3. A source of hot water must be available within the immediate vicinity of
dry and wet rooms to facilitate cleaning.

The premises shall have adequate equipment for disinfecting and sterilizing
non-disposable instruments and materials used in administering CSTTOM. Such
non-disposable instruments and materials shall be disinfected after use on each
person.

Closed cabinets shall be provided and used for the storage of clean linen, towels
and other materials used in connection with administering massages. All soiled
linens, towels and other materials shall be kept in properly covered containers or
cabinets, which containers or cabinets shall be kept separate from the clean
storage areas.

Toilet facilities shall be provided in convenient locations. When employees and
patrons of different sexes are on the premises at the same time, separate toilet
facilities shall be provided for each sex. A single water closet per sex shall be
provided for each twenty (20) or more employees or patrons of that sex on the
premises at any one time. Urinals may be substituted for water closets after one
(1) water closet has been provided. Toilets shall be designated as to the sex
accommodated therein.

Lavatories or washbasins provided with both hot and cold running water shall be
installed in either the toilet room or a vestibule. Lavatories or washbasins shall
be provided with soap and a dispenser with sanitary towels.

All electrical equipment shall be installed in accordance with requirements of the
county electrical code.

Sec. 6-816 Operating requirements.

(a)

Ord.CSTTOM

Every portion of the CSTTOM establishment, including appliances and
apparatus, shall be kept clean and operated in a sanitary condition.
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(®)

(©)

@

(e)

Price rates for all services shall be prominently posted in the reception area in a
location available to all prospective customers.

All employees shall be clean and wear clean, nontransparent outer garments,
covering the sexual and genital areas, whose use is restricted to the CSTTOM
establishment. A separate dressing room for each sex must be available on the
premises with individual lockers for each employee. Doors to such dressing
rooms shall open inward and shall be self-closing.

All CSTTOM establishments shall be provided with clean, laundered sheets and
towels in sufficient quantity and shall be laundered after each use thereof and
stored in a sanitary manner.

No CSTTOM establishment granted a license under the provision of this article
shall place, publish or distribute or cause to be placed, published or distributed
any advertisement, picture, or statement which is known or through the exercise
of reasonable care should be known to be false, deceptive or misleading in order
to induce any person to purchase or utilize any professional service in violation of
O.C.G.A. § 43-244-1, et seq. The use of the word "massage" shall not be allowed
in any way to advertise a CSTTOM establishment or services of a CSTTOM
agent.

No commercial touch or soft tissue manipulation shall be administered in any
room or cubicle in which has a door which as a lock or is capable of being locked
in any fashion, nor shall the premises in which the CSTTOM facility is located
have in place locks that preclude entry into the premises during regular business
hours.

Sec. 6-817. Revocation or suspension of license.

Any license issued for a CSTTOM establishment may be revoked, placed on probation or

suspended by the City after notice and a hearing for good cause, or in any case where any of the

provisions of this article are violated or where any employee of the licensee, including a

CSTTOM agent, is engaged in any conduct which violates any of the state or local laws or

ordinances at licensee's place of business and the licensee has actual or constructive knowledge

by due diligence. Such license may also be revoked or suspended by the City after notice and

hearing, upon the recommendation of the police department that such business is being
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managed, conducted or maintained without regard to proper sanitation and hygiene. Such
revocation proceedings are be prescribed by Section 6-828.

Sec. 6-818. Revocation of CSTTOM permit.

A CSTTOM permit issued by the City shall be revoked, placed o probation or suspended
when it appears that the CSTTOM agent has been convicted of any offense which would be cause
Jor denial of a permit upon a original application, has made a false statement on an application
Jor a permit, or has committed an act in violation of this article. Such revocation proceedings
shall be prescribed by Section 6-828.

Sec. 6-819. Minors prohibited on premises.

No person shall permit any person under the age of eighteen (18) years to come or
remain on the premises of any CSTTOM establishment, as a permitted employee or patron,
unless such person is on the premises on lawful business.

Sec. 6-820. Alcoholic beverages prohibited.

No person shall sell, give, dispense, provide or keep, or cause to be sold, given,
dispensed, provided or kept. any alcoholic beverage on the premises of any CSTTOM
establishment.

Sec. 6-821. Employment of CSTTOM agent.

No person shall employ as a CSTTOM agent any person unless such agent6 has obtained
and has in effect a City permit.

Sec. 6-822. Inspection required.

The City shall from time to time make an inspection of each CSTTOM business

establishment for the purposes of determining that the provisions of this article are fully
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complied with. It shall be unlawful for any permittee to fail to allow such inspection officer

access to the premises or hinder such officer in any manner.

Sec. 6-823. Unlawful acts.

@

®)

©

(@)

(e)
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It shall be unlawful for any person, in a CSTTOM parlor, to place his hands
upon, to touch with any part of his body, to fondle in any manner, or to massage a
sexual or genital part of any other person. Sexual or genital parts shall include
the genitals, pubic area, buttocks, anus, or perineum of any person, or the vulva
or breasts of a female.

It shall be unlawful for any person, in a massage parlor, to expose his or her
sexual or genital parts, or any portion thereof, to any other person. It shall also
be unlawful for any person, in a massage parlor, to expose the sexual or genital
parts, or any portions thereof, of any other person.

1t shall be unlawful for any person, while in the presence of any other person in a
massage parlor, to fail to conceal, with a fully opaque covering, the sexual or
genital parts of his body.

It shall be unlawful for any person owning, operating or managing CSTTOM
establishment knowingly to cause, allow or permit, in or about such massage
parlor, any agent, employee or any other person under his control or supervision
to perform such acts prohibited in subsections (a), (b) or (c) above.

1t shall be unlawful for any permittee under this article to administer CSTTOM on
an outcall basis. Such person shall administer massage solely within an
establishment licensed to carry on such business under this article. Any violation
of this provision shall be deemed grounds for revocation of the license granted
hereunder. The restriction on outcall CSTTOM shall not apply to a permittee
who performs outcall massage upon a customer or client who, because of reasons
of physical defects or incapacities or due to iliness, is physically unable to travel
to the CSTTOM establishment. If any outcall CSTTOM is performed under this
exception, a record of the date and hour of each treatment, and the name and
address of the customer or client, and the name of the permittee administering
such treatment and the type of treatment administered, as well as the nature of the
physical defect, incapacity or illness of such client or customer, shall be kept by
the licensee, permittee, or person or employee designated by the licensee or
permittee. Such records shall be open to inspection by officials charged with the
enforcement of public health laws. Any unauthorized disclosure or use of such
information by an employee of the business or City shall be unlawful.

It shall be unlawful for any massage service to be carried on within any cubicle,

room, booth, or any area within a CSTTOM establishment which is fitted with a
door capable of being locked. All doors or doorway coverings within a CSTTOM
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establishment shall have an unobstructed opening six (6) inches by six (6) inches
in size capable of clear two-way viewing into and out of all cubicles, rooms or
booths. The opening shall be not less than four and one-half (4 1/2) feet from the
floor. Toilets and cubicles used solely for the application of liquid and vapor
baths shall have no such opening in the covering door or curtain, but shall be
clearly marked as to purpose on the exterior door or curtain of such cubicle,
room or booth. Nothing contained herein shall be construed to eliminate other
requirements of statute or ordinance concerning the maintenance of premises, or
to preclude authorized inspection thereof, whenever such inspection is deemed
necessary by the police or health departments.

Sec. 6-824. Sale, transfer, change of location.

Upon the sale, transfer or relocation of a CSTTOM establishment, the license therefor
shall be null and void.

Sec. 6-825. Name and place of business.

No person granted a location license pursuant to this article shall operate the CSTTOM
establishment under a name not specified in his license, nor shall he conduct business under any
designation or location not specified in his license.

Sec. 6-826. No transfer of license or permit.

No license or permit shall be transferable. A written application for a transfer shall
contain the same information as requested herein for initial application for the license or permit
and appropriate fees shall be paid.

Sec. 6-827. Violation.

Every person, except those persons who are affirmatively proved exempt from the terms
of this article, whether acting as an individual owner, employee of the owner, operator or
employee of the operator, or whether acting as a mere agent or independent contractor for the
owner, employee or operator, or acting as a participant or worker in any way directly or

indirectly who gives CSTTOM or operates a CSTTOM parior or provides any of the services

defined in this article without first obtaining a license and permit from the City, and paying a fee
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to do so or shall violate any provisions of this article, shall be guilty of a violation of this
ordinance and shall be subject to punishment as provided in section 1-12 of the Municipal Code
of the City.

Sec. 6-828. Revocation proceedings.

Upon five (5) business days notice to the license holder, hearing may be conducted by the
Mayor and Council to ascertain if a license per permit granted under this article should be
revoked. Upon good cause shown, the Council may revoke, suspend or placed on probation a
license or permit. Licensees and permitees shall be allowed to be represented by legal counsel
and may inspect evidence, present evidence and cross examine witnesses at such hearing.
Section 2.

a. It is hereby declared to be the intention of the Mayor and Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,
believed by the Mayor and Council to be fully valid, enforceable and constitutional.

b. It is hereby declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of
this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of
this Ordinance. It is hereby further declared to be the intention of the Mayor and Council that, to
the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of
this Ordinance.

C. In the event that any phrase, clause, sentence, paragraph or section of this

Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
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unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.

Section 3.

Penalties provided for violations of this Ordinance are set out in Section 1-12, as
amended, of the Code of Ordinances, City of Doraville, Georgia and are hereby incorporated as
if set out fully.

Section 4.

All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.
Section 5.

The preamble of this Ordinance shall be considered to be and is hereby incorporated by
reference as if fully set out herein.

Section 6.

The Ordinance shall be codified in a manner consistent with the laws of the State of
Georgia and the City of Doraville.

Section 7.

It is in the intention of the governing body, and it is hereby ordained that the provisions
of this Ordinance shall become and be made part of the code Ordinances, City of Doraville,

Georgia and the sections of this Ordinance may be renumbered to accomplish such intention.
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Section 8.

This Ordinance shall become effective upon its adoption by the Mayor and Council.

SO ORDAINED, this day of , 2010.

CITY OF DORAVILLE

Ray Jenkins, Mayor

First Reading Second Reading

ATTEST:

(SEAL)

Rhonda Blackmon, City Clerk

APPROVED AS TO FORM:

Murray J. Weed, City Attorney

Maria Alexander
Brian Bates

Pam Fleming
Karen Pachuta

Donna Pittman

OOO0O0O o ox
O Ooo o oz

Bob Roche

Ord.CSTTOM Page 20 of 20 Draft #1: 15-Jan-10






STATE OF GEORGIA
CITY OF DORAVILLE
ORDINANCE NO. 2010-

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF
DORAVILLE, GEORGIA AS AMENDED TO ADOPT A NEW SECTION,
CHAPTER 6 BUSINESSES AND BUSINESS REGULATIONS, ARTICLE IX
MASSAGE PARLORS, SECTIONS 6-296 THROUGH 6-320; TO PROVIDE
PENALITIES; TO PROVIDE FOR REPEAL OF CONFLICTING
ORDINANCES; TO PROVIDE FOR AN ADOPTION AND EFFECTIVE
DATE; TO PROVIDE FOR CODIFICATION; AND TO PROVIDE FOR
OTHER LAWFUL PURPOSES.

WHEREAS, the State of Georgia allows local regulation of massage parlors pursuant to

0.C.G.A. § 48-13-9(b)(17);

WHEREAS, the State of Georgia has preempted the regulation and licensure of massage
therapists pursuant to O.C.G.A. § 43-24A-1;

WHEREAS, evidence has been presented to the Mayor and Council of the City of
Doraville of pernicious secondary effects of wholly unregulated or weakly regulated massage
parlors;

WHEREAS, the City staff regularly advises Council and attempts to follow and
recommend change to ordinance in light of changing laws and conditions; and;

WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of
Doraville shall be improved and protected by adoption and implementation of this Ordinance.

THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA

HEREBY ORDAIN:
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Section 1.

That the Code of Ordinances, City of Doraville, Georgia is hereby amended by adding a
section to be numbered Article IX Massage Parlors, Chapter 6 Business and Business
Regulations, Sections 6-296 through 6-320, which said sections read as follows:

“Chapter 6. Businesses and Business Regulations.

Article IX. Massage Parlors

Sec. 6-296. Definitions.

For the purposes of this article, the following words and phrases shall have the meanings
respectively ascribed to them by this section.

Employee — means any person over eighteen (18) years of age, other than a massagist,
who renders any service in connection with the operation of a massage business and receives
compensation from the operator of the business or patrons.

Licensee — means the person to whom a license has been issued to own or operate a
massage parlor.

Massage parlor — means any establishment having a source of income or compensation
derived from the practice of massage and which has a fixed place of business where any person
engages in or carries on any of the activities involved in massage. The term shall be inclusive of
and interchangeable with massage establishment.

Massage therapist — means a person who administers massage of massage therapy for
compensation pursuant to O.C.G.A. § 43-244-3(7). The term shall be inclusive of massagist,
masseuse, and masseur and used interchangeably.

Massage therapy — means the application of a system of structured touch, pressure,
movement and holding to the soft tissue of the body in which the primary intent is to enhance or
restore health and well-being. The term includes complementary methods, including without
limitation, the external application of water, superficial heat, superficial cold, lubricants, salt
scrubs, or other topical preparations and the use of commercially available electromechanical
devices which do not require the use of transcutaneous electrodes and which mimic or enhance
the actions possible by hands; the term also includes determining whether massage therapy is
appropriate or contraindicated, or whether referral to another health care provider is
appropriate. Massage therapy shall not include the use of ultrasound, fluidotherapy, laser, and
other methods of deep thermal modalities pursuant to O.C.G.A. § 43-244-3(8).
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Outcall massage service — means any business, the function of which is to engage in or
carry on massages at a location designated by the customer or client rather than at a massage
parlor.

Patron — means any person over eighteen (18) years of age who receives a massage
under such circumstances that is reasonably expected that he will pay money or give any other
consideration therefor.

Permittee — means the person to whom a permit has been issued to act in the capacity of
a massage therapist.

Sexual or genital area — means the genitals, pubic area, buttocks, anus or perineum of
any person, or the vulva or breasts of a female.

Sec. 6-297. Licenses required.

No massage parlor may open until proof has been submitted to the City that all masseuse
employees at the location are licensed for massage therapy by the state pursuant to O.C.G.A.
§ 43-24A4-1, et seq.

Sec. 6-298. Exemptions.

Individuals engaged in the personal performance of the duties of one (1) of the following
professions are exempt under this article.

(@)  Physicians, surgeons, chiropractors, osteopaths or physical therapists who are
duly licensed by the State of Georgia to practice one (1) of these professions in
the state.

(b)  Nurses who are registered under the laws of this state.

(c) Barbers and beauticians who are duly licensed under the laws of this state, except
that this defense shall apply solely to the massaging of the neck, face, scalp and
hair of the customer or client for cosmetic or beautifying purposes.

In order to avail himself or herself of the exemption of this section, the exempted party

must tender into evidence the original or a certified copy of the state license or permit upon

which the exemption is based.
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Sec. 6-299. Application for massage parlor license.

(@)

()

©

Pursuant to O.C.G.A. §48-13-19(17), or as amended, every applicant for a
license to maintain, operate or conduct a massage parlor shall file an application
under oath with the City upon a form provided by the City Clerk and pay a
nonrefundable §5,000 annual license fee as determined by the City Council and
listed in the schedule of fees and charges maintained in the City Clerk's office.
Applicants shall also provide proof of the payment of occupation tax and any
other necessary fee such as for a building permit.

The application, once accepted, shall be referred to the police department, city
planner, and building official for investigation. The City shall within thirty (30)
days inspect the premises proposed to be operated as a massage parlor and shall
make written verification to the City Clerk concerning compliance with the code
of the City that he or she administers.

Each application shall contain the following information:
1 A list of all services to be provided.

2. The location, mailing address and all telephone numbers where the
business is to be conducted.

3. The name and residence address of each applicant (hereinafter all
provisions which refer to applicant include an applicant which may be a
corporation or partnership).

(a) If applicant is a corporation, the names and residence addresses of
each of the officers and directors of such corporation and of each
stockholder owning more than ten percent (10%) of the stock of the
corporation, and the address of the corporation itself, if different
from the address of the massage parlor.

b) If applicant is a partnership, the names and residence addresses of
each of the partners, including limited partners, and the address of
the partnership itself, if different from the address of the massage
parlor.

4. The two (2) previous addresses immediately prior to the present address
of the applicant.

3. Proof that the applicant is at least eighteen (18) years of age.

6. Individual, partnership or corporate officers’ and directors' applicant's
height, weight, color of eyes and hair, and sex.

Ord. Massage Parlor.Reg Page 4 of 17 Draft #2: 15-Jan-10





10.

11.

12.

13.

14.

15.

16.
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Copy of identification, such as driver's license and Social Security card.

One (1) portrait photograph of the applicant at least two (2) inches by
two (2) inches and a complete set of applicant's fingerprints, which shall
be taken by the Chief of Police or his agent. If the applicant is a
corporation, one (1) portrait photograph at least two (2) inches by two (2)
inches of all officers and managing agents of such corporation and a
complete set of the same officers' and agents' fingerprints, which shall be
taken by the Chief of Police. If the applicant is a partnership, one (1)
front-face portrait photograph at least two (2) inches by two (2) inches in
size of each partner, including a limited partner in such partnership, and a
complete set of each partner or limited partner's fingerprints, which shall
be taken by the police department.

Business, occupation or employment of the applicant for the three (3)
years immediately preceding the date of application.

The massage parlor license, occupation tax receipt, and/or other
permitting history of the applicant; whether such person, in previously
operating in this or another City or state, has had an occupation tax
certificate, license or other permit revoked, placed on probation or
suspended, the reason therefor, and the business activity or occupation
subsequent to such action of suspension or revocation.

All criminal convictions other than misdemeanor traffic violations,
including the dates of convictions, nature of the crimes and place
convicted.

The name and address of each masseuse who is or will be employed in
such establishment and a copy of their state license.

The name and description of any business adjoining within 100 yards of
applicant's business.

The name and address of any massage business or other establishment
owned or operated by any person whose name is required to be given in
subsection (3) above wherein the business or profession of massage is
carried on.

A description of any other business to be operated on the same premises
or on adjoining premises owned or controlled by the applicant.

Authorization for the City, its agents and employees to seek information

and conduct an investigation into the truth of the statements set forth in
the application and the qualifications of the applicant for the permit.
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@)

17. Such other identification and information necessary to discovery the truth
of the matters hereinbefore specified as required to be set forth in the
application.

18. The names, current addresses and written statements of at least three (3)
bonafide permanent residents of the United States that the applicant is of
good moral character. If the applicant is able, the statement should first
be furnished from the residents of the City, then the county, then the state,
and lastly, from the rest of the United States. These references must be
persons other than relatives and business associates.

19.  Any state required documents such as a state required local benefit receipt
affidavit.

Upon the completion of the above-provided form and the furnishing of all

foregoing information, the City Clerk shall accept the application for the

necessary investigations. The holder of a massage parlor license shall notify the
City and the police department of each change in any of the data required to be

furnished by the applicant within ten (10) days after such change occurs.

Sec. 6-300. Issuance of license or permit for a massage parlor.

The City shall issue a license for a massage parlor after ratification by the City Council,

if all requirements for a massage parlor permit described in this article are met unless it finds:

(@

®)

()

The correct permit or license fee has not been tendered to the City, and, in the
case of a check or bank draft, honored with payment upon presentation.

The operation, as proposed by the applicant, if permitted, would not comply with
all applicable laws, including, but not limited to, the City's building, zoning and
health regulations.

The applicant, if an individual; or any of the stockholders holding more than ten
percent (10%) of the stock of the corporation, any of the officers and directors, if
the application is a corporation; or any of the partners, including limited
partners, if the applicant is a partnership; or the holder of any lien, of any nature,

upon the business and/or the equipment used therein; and the manager or other
person principally in charge of the operation of the business, has been convicted
of any of the following offenses or convicted of an offense without the state that
would have constituted any of the following offenses if committed within the state:

1. An offense involving the use of force and violence upon the person of
another that amounts to a felony.

2. An offense involving sexual misconduct.
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3. An offense involving narcotics, dangerous drugs or dangerous weapons
that amount to a felony.

The City may issue a license or permit to any person convicted of any of the
crimes described in subsections 3(a), (b) or (c) above if it finds that such
conviction occurred at least five (5) years prior to the date of the application, and
the applicant has had no subsequent felony convictions of any nature and no
subsequent misdemeanor convictions for crimes mentioned in this section. The
City finds that the offenses listed above are rationally related to the legislative
goal of the prevention of the infiltration of organized crime, slavery, human
trafficking and sex crimes into the massage parlor industry.

@) The applicant has knowingly made any false, misleading or fraudulent statement
of fact in the permit application or in any document required by the City in
conjunction therewith.

(e) The applicant has had a massage business, masseur, or other similar permit or
license denied, revoked or suspended by the City or any other state or local
agency within five (5) years prior to the date of the application.

@ The applicant, if an individual, or any of the officers and directors, if the
applicant is a corporation; or any of the partners, including limited partners, if
the applicant is a partnership; and the manager or other person principally in
charge of the operation of the business, is not over the age of eighteen (18) years.

Sec. 6-301. Approval or denial of application.

The City shall act to approve or deny an application for a license or permit under this
article within a reasonable period of time and in no event shall the City act to approve or deny
such license or permit later than ninety (90) days from the date that such application was
accepted by the City Clerk. If the City fails to act within ninety (90) days, the application will be
deemed to be denied. Every license or permit issued pursuant to this article will terminate at the
expiration of one (1) year from the date of its issuance unless sooner suspended or revoked.

Sec. 6-302. Multiple massage establishments.

Should any massage business have more than one (1) location where the business of

massage is pursued, then a permit, stating both the address of the principal place of business and
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of the other location(s), shall be issued by the police upon the tender of an additional license fee
determined by the City Clerk and listed in the schedule of fees and charges maintained in the
City Clerk's office. Licenses issued for other locations shall terminate annually for the date of
issuance.

Sec. 6-303. Display of license or permit.

(a) Every masseuse shall post their state license in a prominent place.

(b)  Every massage parlor licensed under this article shall display such license in a
prominent place.

(c) Every massage parlor shall display their occupation tax receipt in a prominent
place.

Sec. 6-304. Register of all employees.

The licensee or person designated by the licensee of a massage establishment shall
maintain a register of all persons employed at any time as masseurs or masseuses and their state
license numbers and in any other position not requiring a license such as receptionists,
managers, or janitors. Such register shall be available at the massage establishment to
representatives of the City during regular business hours.

Sec. 6-305. Facilities necessary.

No license to conduct a massage parlor shall be issued unless an inspection by the City
reveals that the establishment complies with each of the following minimum requirements:

(a) Construction of rooms used for toilets, tubs, steam baths and showers shall be

made water proof with approved waterproofed materials and shall be installed in
accordance with the County building code. Plumbing fixtures shall be installed in

accordance with County plumbing codes.

1. Steam rooms and shower compartments shall have waterproof floors,
walls and ceilings approved by the County.

2. Floors of wet and dry heat rooms shall be adequately pitched to one (1) or
more floor drains properly connected to the sewer. (Exception: Dry heat
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(®)

()

(@)

(e

1)

rooms with wooden floors need not be provided with pitched floors and
Sfloor drains).

3. A source of hot water must be available within the immediate vicinity of
dry and wet rooms to facilitate cleaning.

The premises shall have adequate equipment for disinfecting and sterilizing
non-disposable instruments and materials used in administering massages. Such
non-disposable instruments and materials shall be disinfected after use on each
person.

Closed cabinets shall be provided and used for the storage of clean linen, towels
and other materials used in connection with administering massages. All soiled
linens, towels and other materials shall be kept in properly covered containers or
cabinets, which containers or cabinets shall be kept separate from the clean
storage areas.

Toilet facilities shall be provided in convenient locations. When employees and
patrons of different sexes are on the premises at the same time, separate toilet
facilities shall be provided for each sex. A single water closet per sex shall be
provided for each twenty (20) or more employees or patrons of that sex on the
premises at any one time. Urinals may be substituted for water closets after one
(1) water closet has been provided. Toilets shall be designated as to the sex
accommodated therein.

Lavatories or washbasins provided with both hot and cold running water shall be
installed in either the toilet room or a vestibule. Lavatories or washbasins shall
be provided with soap and a dispenser with sanitary towels.

All electrical equipment shall be installed in accordance with requirements of the
county electrical code.

Sec. 6-306. Operating requirements.

(@

®)

(©)

Every portion of the massage parlor, including appliances and apparatus, shall
be kept clean and operated in a sanitary condition.

Price rates for all services shall be prominently posted in the reception area in a
location available to all prospective customers.

All employees, including masseurs and masseuses, shall be clean and wear clean,
nontransparent outer garments, covering the sexual and genital areas, whose use
is restricted to the massage establishment. A separate dressing room for each sex
must be available on the premises with individual lockers for each employee.
Doors to such dressing rooms shall open inward and shall be self-closing.
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(d)  All massage establishments shall be provided with clean, laundered sheets and
towels in sufficient quantity and shall be laundered after each use thereof and
stored in a sanitary manner.

(e No massage establishment granted a license under the provision of this article
shall place, publish or distribute or cause to be placed, published or distributed
any advertisement, picture, or statement which is known or through the exercise
of reasonable care should be known to be false, deceptive or misleading in order
to induce any person to purchase or utilize any professional massage service in
violation of O.C.G.A. § 43-244-1, et seq.

1)) No massage shall be administered in any room or cubicle which has a door which
as a lock or is capable of being locked in any fashion, nor shall the premises in
which the massage facility is located have in place locks that preclude entry into
the premises during regular business hours.

Sec. 6-307. Revocation or suspension of license.

Any license issued for a massage establishment may be revoked, probated or suspended
by the City after notice and a hearing for good cause, or in any case where any of the provisions
of this article are violated or where any employee of the licensee, including a masseur or
masseuse, is engaged in any conduct which violates any of the state or local laws or ordinances
at licensee's place of business and the licensee has actual or constructive knowledge by due
diligence. Such license may also be revoked or suspended by the City after notice and hearing,
upon the recommendation of the police department, building official or health department, that
such business is being managed, conducted or maintained without regard to proper sanitation
and hygiene. Such revocation proceedings shall be prescribed by this Code.

Sec. 6-308. Minors prohibited on premises.

No person shall permit any person under the age of eighteen (18) years to come or

remain on the premises of any massage business establishment, as masseur, employee or patron,

unless such person is on the premises on lawful business.
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Sec. 6-309. Alcoholic beverages prohibited.

No person shall sell, give, dispense, provide or keep, or cause to be sold, given,
dispensed, provided or kept. any alcoholic beverage on the premises of any massage parlor.

Sec. 6-310. Hours.

No massage business shall be kept open for any purpose between the hours of 9:00 p.m.
and 8:00 a.m.

Sec. 6-311. Employment of massagist.

No person shall employ as a massagist any person unless such employee has obtained
and has in effect a state issued massage therapist license.

Sec. 6-312. Inspection required.

The police, health department and/or building official shall from time to time make an
inspection of each massage business establishment for the purposes of determining that the
provisions of this article are fully complied with. It shall be unlawful for any permittee to fail to
allow such inspection officer access to the premises or hinder such officer in any manner.

Sec. 6-313. Unlawful acts.

(a) The date and hour of each treatment given and the name of the operator shall be

entered by the establishment where such treatments are given and shall be subject
to inspection by the police pursuant to section 6-312.

(b) It shall be unlawful for any person, in a massage parlor, to place his hands upon,
to touch with any part of his body, to fondle in any manner, or to massage a
sexual or genital part of any other person. Sexual or genital parts shall include
the genitals, pubic area, buttocks, anus, or perineum of any person, or the vulva
or breasts of a female.

(c) 1t shall be unlawful for any person, in a massage parlor, to expose his sexual or

genital parts, or any portion thereof, to any other person. It shall also be

unlawful for any person, in a massage parlor, to expose the sexual or genital
parts, or any portions thereof, of any other person.
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(d) It shall be unlawful for any person, while in the presence of any other person in a
massage parlor, to fail to conceal, with a fully opaque covering, the sexual or
genital parts of his body.

(e) It shall be unlawful for any person owning, operating or managing a massage
parlor knowingly to cause, allow or permit, in or about such massage parlor, any
agent, employee or any other person under his control or supervision to perform
such acts prohibited in subsections (a), (b), (c) or (d) above.

0 It shall be unlawful for any permittee under this article to administer massage on
an outcall basis. Such person shall administer massage solely within an
establishment licensed to carry on such business under this article. Any violation
of this provision shall be deemed grounds for revocation of the license granted
hereunder. The restriction on outcall massage shall not apply to a licensee who
performs outcall massage upon a customer or client who, because of reasons of
Physical defects or incapacities or due to iliness, is physically unable to travel to
the massage establishment. If any outcall massage is performed under this
exception, a record of the date and hour of each treatment, and the name and
address of the customer or client, and the name of the massage therapist
administering such treatment and the type of treatment administered, as well as
the nature of the physical defect, incapacity or illness of such client or customer,
shall be kept by the licensee or person or employee designated by the licensee.
Such records shall be open to inspection by officials charged with the
enforcement of public health laws. Any unauthorized disclosure or use of such
information by an employee of the business or City shall be unlawful.

(g) It shall be unlawful for any massage service to be carried on within any cubicle,
room, booth, or any area within a massage establishment which is fitted with a
door capable of being locked. All doors or doorway coverings within a massage
establishment shall have an unobstructed opening six (6) inches by six (6) inches
in size capable of clear two-way viewing into and out of all cubicles, rooms or
booths. The opening shall be not less than four and one-half (4 1/2) feet from the
Sfloor. Toilets and cubicles used solely for the application of liquid and vapor
baths shall have no such opening in the covering door or curtain, but shall be
clearly marked as to purpose on the exterior door or curtain of such cubicle,
room or booth. Nothing contained herein shall be construed to eliminate other
requirements of statute or ordinance concerning the maintenance of premises, nor
to preclude authorized inspection thereof, whenever such inspection is deemed
necessary by the police or health departments.

Sec. 6-314. Sale, transfer, change of location.
Upon the sale, transfer or relocation of a massage establishment, the license therefor

shall be null and void; provided, however, upon the death or incapacity of the licensee or any
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co-licensee of the massage establishment, any heir or devisee of a deceased licensee, or any
guardian of an heir or devisee of a deceased licensee, may continue the business of the massage
establishment for a reasonable period of time not to exceed sixty (60) days to allow for an
orderly transfer of the license. However, each employee who performs massage must maintain
an active state license.

Sec. 6-315. Name and place of business.

No person granted a license pursuant to this article shall operate the massage
establishment under a name not specified in his license, nor shall he conduct business under any
designation or location not specified in his license.

Sec. 6-316. No transfer of license or permit.

No license or permit shall be transferable except as set out in Sec. 6-314.

Sec. 6-317. Violation.

Every person, except those persons who are affirmatively proved exempt from the terms
of this article, whether acting as an individual owner, employee of the owner, operator or
employee of the operator, or whether acting as a mere agent or independent contractor for the
owner, employee or operator, or acting as a participant or worker in any way directly or
indirectly who gives massages or operates a massage parlor or any of the services defined in this
article without first obtaining a massage license from the state and a massage parlor license
from the City, and paying a fee to do so or shall violate any provisions of this article, shall be
guilty of a violation of this ordinance and shall be subject to punishment as provided in

section 1-12 of the Municipal Code of the City.
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Sec. 6-318. Number of massage parlors allowed per population.

(@  No CSTTOM parlor or massage parlor shall be allowed within 800 yards of
another massage parlor or CSTTOM parlor.

(b) A survey showing the following distance requirements as being met shall be
provided with the initial application and a letter from a registered surveyor showing compliance
will be required at each renewal period. The 800 yard distance shall be measured by the most
direct route of travel on the ground measured as follows:

() From the property line of the tract on which is located the business
regulated under this article.

(2) To the property line of the tract to which is located the CSTTOM and
massage parlor within 800 yards of the regulated business.

(3)  Along a straight line which describes the shortest distance between the
two property lines and not as a line running along the nearest sidewalk
route.

(¢ Any massage or CSTTOM parlor legally operating in the City prior to the date of
adoption of this article shall be exempt from the regulations provided herein, other than upon
renewals of any required license, such facilities will provide one full survey, then letters annually
thereafter from a registered surveyor compliant with subsection (b).

Sec. 6-319. Fees and taxes.

Pursuant to O.C.G.A. § 48-13-19(b)(17) as adopted and as may be amended, massage
parlors are one of the businesses local governments may inspect and regulate. The reasonable
regulatory fee to investigate, process and regularly inspect massage parlors is 35,000.00. The
fee shall be paid at the time of application for purposes of covering background checks and

location inspections. The inspection fee is in addition to the payment of Occupation Tax and not

in lieu thereof.
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Sec. 6-320. Revocation proceedings.

Upon five (5) business days notice to the license holder, hearing may be conducted by the
Mayor and Council to ascertain if a license granted under this article should be revoked. Upon
good cause shown, the Council may revoke, suspend or place on probation a license. Licensees
shall be allowed to be represented by legal counsel and may inspect evidence, present evidence
and cross examine witnesses at such hearing.

"
Section 2.

a. It is hereby declared to be the intention of the Mayor and Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,
believed by the Mayor and Council to be fully valid, enforceable and constitutional.

b. It is hereby declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of
this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of
this Ordinance. It is hereby further declared to be the intention of the Mayor and Council that, to
the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of
this Ordinance.

c. In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or

unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional

Ord.Massage Parlor.Reg Page 15 of 17 Draft #2: 15-Jan-10





or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.

Section 3.

Penalties provided for violations of this Ordinance are set out in Section 1-12, as
amended, of the Code of Ordinances, City of Doraville, Georgia and are hereby incorporated as
if set out fully.

Section 4.

All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.
Section S.

The preamble of this Ordinance shall be considered to be and is hereby incorporated by
reference as if fully set out herein.

Section 6.

The Ordinance shall be codified in a manner consistent with the laws of the State of
Georgia and the City of Doraville.

Section 7.

It is in the intention of the governing body, and it is hereby ordained that the provisions
of this Ordinance shall become and be made part of the code Ordinances, City of Doraville,
Georgia and the sections of this Ordinance may be renumbered to accomplish such intention.
Section 8.

This Ordinance shall become effective upon its adoption by the Mayor and Council.
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SO ORDAINED, this day of

First Reading

ATTEST:

(SEAL)

Rhonda Blackmon, City Clerk

APPROVED AS TO FORM:

Murray J. Weed, City Attorney
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