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City of Doraville, Georgia 


Council Agenda 
November 8, 2010 Work Session                            6:30 PM City Hall  


    


 


I. CALL TO ORDER 
 


II. ROLL CALL 
 


III. APPROVAL OF MINUTES: None 
 


IV. MAYOR’S COMMENTS: None 
 


V. REPORTS: None 
 


VI. PUBLIC COMMENTS ON AGENDA ITEMS: To Be Determined 
 


VII. OLD BUSINESS 


 1. City Initiated Rezoning of Property-Donna Pittman 
 2. Work Session-Alcohol Ordinance 
 3. Work Session-Massage Parlors Ordinance 
 4. Work Session-CSTTOM 
  


VIII. PUBLIC COMMENTS:   
 


IX. Adjournment 
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STATE OF GEORGIA 


 


CITY OF DORAVILLE 


 


ORDINANCE NO. 2010-___ 


 


AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF 


DORAVILLE, GEORGIA AS AMENDED TO ADOPT A NEW SECTION, 


CHAPTER 6 BUSINESSES AND BUSINESS REGULATIONS, ARTICLE XIV 


COMMERCIAL SOFT TISSUE TOUCH OR MANIPULATION (CSTTOM), 


CHAPTER 6 BUSINESSES AND BUSINESS REGULATIONS, SECTIONS 


6-810 THROUGH 6-838; TO PROVIDE PENALITIES; TO PROVIDE FOR 


REPEAL OF CONFLICTING ORDINANCES; TO PROVIDE FOR THE 


ADOPTION OF A PREAMBLE; TO PROVIDE FOR AN ADOPTION AND 


EFFECTIVE DATE; TO PROVIDE FOR CODIFICATION; AND TO 


PROVIDE FOR OTHER LAWFUL PURPOSES.  


 


 WHEREAS, the State of Georgia allows local regulation of massage parlors pursuant to 


O.C.G.A. § 48-13-9(b)(17); 


 WHEREAS, the State of Georgia has preempted the regulation and licensure of massage 


therapists pursuant to O.C.G.A. § 43-24A-1, et seq.; 


 WHEREAS, state law O.C.G.A. § 43-24A-22 allows local regulation of commercial 


activities that involve touch, contact or manipulation of the human body in ways that do not 


otherwise meet the state law definition of massage therapy;  


 WHEREAS, evidence has been presented to the Mayor and Council of the City of 


Doraville of pernicious secondary effects of wholly unregulated or weakly regulated commercial 


human contact, touch or manipulation businesses;  


 WHEREAS, the City staff regularly advises Council and attempts to follow and 


recommend change to ordinance in light of changing laws and conditions; and; 
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 WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of 


Doraville shall be improved and protected by adoption and implementation of this Ordinance.  


 THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA 


HEREBY ORDAIN:  


Section 1.  


 That the Code of Ordinances, City of Doraville, Georgia is hereby amended by adding a 


section to be numbered Commercial Soft Tissue Touch or Manipulation (CSTTOM), Chapter 6 


Business and Business Regulations, Sections 6-810 through 6-838, which said sections read as 


follows:  


 “Chapter 6.  Businesses and Business Regulations. 


 .  .  . 


 Commercial Soft Tissue Touch or Manipulation (CSTTOM) 


 Sec.  6-810. Definitions. 


 For the purposes of this article, the following words and phrases shall have the meanings 


respectively ascribed to them by this section. 


 Commercial soft tissue touch or manipulation ("CSTTOM") - means, for consideration:  


 


(a) A person who restricts his or her practice to the manipulation of the soft tissue of 


the human body to hands, feet, or ears who does not have the client disrobe and 


does not hold himself or herself out as a massage therapist. 


 


(b) A person who uses touch, words and directed movement to deepen awareness of 


existing patterns of movement in the body as well as to suggest new possibilities 


of movement while engaged within the scope of practice of a profession with 


established standards and ethics, provided that his or her services are not 


designated or implied to be massage or massage therapy. 


 


(c) A person who uses touch and movement education to effect change in the 


structure of the body while engaged in the practice of structural integration, 


provided that he or she is a member of, or whose training would qualify for 


membership in, the International Association of Structural Integrators and 
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provided that his or her services are not designated or implied to be massage or 


massage therapy; or 


 


(d) A person who uses touch to affect the energy systems, polarity, acupoints or 


Qi meridians, also known as channels of energy, of the human body while 


engaged within the scope of practice of a profession with established standards 


and ethics, provided that his or her services are not designated or implied to be 


massage or massage therapy.  The term shall be used interchangeably with 


CSTTOM agent. 


 


 CSTTOM agent – see Permittee. 


 


 CSTTOM parlor – means any physical structure where commercial soft tissue touch or 


manipulation occurs.  This term shall be interchangeable with CSTTOM establishment. 


 


 Employee – means any person over eighteen (18) years of age, other than a massage 


therapist or CSTTOM agent, who renders any service in connection with the operation of a 


CSTTOM business and receives compensation from the operator of the business or patrons. 


 


 Licensee – means the person to whom a license has been issued to own or operate a 


CSTTOM parlor. 


 


 Massage parlor – means any establishment having a source of income or compensation 


derived from the practice of massage therapy and which has a fixed place of business where any 


person engages in or carries on any of the activities involved in massage therapy. 


 


 Massage therapist – means a person who administers massage or massage therapy for 


compensation pursuant to O.C.G.A. § 43-24A-3(7). 


 


 Massage therapy – means the application of a system of structured touch, pressure, 


movement and holding to the soft tissue of the body in which the primary intent is to enhance or 


restore health and well-being.  The term includes complementary methods, including without 


limitation, the external application of water, superficial heat, superficial cold, lubricants, salt 


scrubs, or other topical preparations and the use of commercially available electromechanical 


devices which do not require the use of transcutaneous electrodes and which mimic or enhance 


the actions possible by hands; the term also includes determining whether massage therapy is 


appropriate or contraindicated, or whether referral to another health care provider is 


appropriate.  Massage therapy shall not include the use of ultrasound, fluidotherapy, laser, and 


other methods of deep thermal modalities pursuant to O.C.G.A. § 43-24A-3(8) nor CSTTOM as 


set out in this article or O.C.G.A. § 43-24A-19(5), (6), (7) or (8). 


 


 Outcall CSTTOM service – means any business, the function of which is to engage in or 


carry on CSTTOM at a location designated by the customer or client rather than at a CSTTOM 


parlor. 
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 Patron – means any person over eighteen (18) years of age, or anyone under eighteen 


(18) years of age accompanied by a parent or legal guardian, who receives a soft tissue 


manipulation or touch under such circumstances that is reasonably expected that he will pay 


money or give any other consideration therefor. 


 


 Permittee – means the person to whom a permit has been issued to act in the capacity of 


a CSTTOM agent.  


 


 Sexual or genital area – means the genitals, pubic area, buttocks, anus or perineum of 


any person, or the vulva and breasts of a female and the nipples of any male or female. 


 


 Sec. 6-811.  Commercial soft tissue touch or manipulation (CSTTOM). 


(a) CSTTOM agents shall be required to provide proof of the following prior to 


practicing commercial human touch and/or soft tissue manipulation: 


 


1. A City CSTTOM license; 


 


2. An Occupation Tax receipt; and 


 


3. A CSTTOM parlor license where CSTTOM is being practiced in a 


building or structure demonstrating that the building or structure has been 


inspected for hygiene and safety purposes as set out in this article. 


 


(b) Whenever a document is required by this section, the same shall be conspicuously 


displayed in a public area where CSTTOM is performed. 


 


(c) CSTTOM shall only be allowed in CSTTOM parlors. 


 


(d) CSTTOM shall only be allowed as a conditional use in C-2 zoned property. 


 


 Sec. 6-812.  Exemptions. 


 The following professions are exempt from the provisions of this article: 


(a) Physicians, surgeons, physician’s assistants, chiropractors, osteopaths or 


physical therapists who are duly licensed by the State of Georgia to practice one 


(1) of these professions in the state. 


 


(b) Nurses who are registered under the laws of this state. 


 


(c) Barbers and beauticians who are duly licensed under the laws of this state, except 


that this exception shall apply solely to the touching of the neck, face, scalp and 


hair of the customer or client for cosmetic or beautifying purposes such as cuts, 


coloring or washes.   
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(d) Massage therapists regulated pursuant to O.C.G.A. § 43-24A-1 et seq. 


 


(e) Persons who are licensed under O.C.G.A. § 43-24A-19(1). 


 


 In order to avail himself or herself of the exception of this section, the professional must 


tender into evidence the original or a certified copy of the state license or permit to perform such 


profession.   


 Sec. 6-813.  Distance requirements. 


(a) No CSTTOM parlor or massage parlor shall be allowed within 800 yards of 


another massage parlor or CSTTOM parlor. 


(b) A survey showing the following distance requirements as being met shall be 


provided with the initial application from a registered surveyor.  The 800 yard distance shall be 


measured by the most direct route of travel on the ground measured as follows: 


(1) From the property line of the tract on which is located the business 


regulated under this article. 


 


(2) To the property line of the tract to which is located the CSTTOM and 


massage parlor within 800 yards of the regulated business. 


 


(3) Along a straight line which describes the shortest distance between the 


two property lines and not as a line running along the nearest sidewalk 


route. 


 


 Sec. 6-814.  Fees and taxes. 


 Pursuant to O.C.G.A. § 48-13-19(b)(17) as adopted and as may be amended, massage 


and CSTTOM parlors are one of the businesses local governments may inspect and regulate.  


The reasonable regulatory fee to investigate, process and regularly inspect massage and 


CSTTOM parlors is $1,500.00.  The fee shall be paid at the time of application for purposes of 


covering background checks and location inspections.  The inspection fee provided in this article 


shall be in addition to the payment of occupation tax and not in lieu thereof. 
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 Sec. 6-815.  Hours of operation. 


 CSTTOM parlors shall only be open from 8:00 a.m. until 10:00 p.m.  


 Sec. 6-816.  Applications for CSTTOM agent permits and CSTTOM locations licenses. 


(a) CSTTOM agents must apply to the City pursuant to section 6-809 for a local 


license prior to the payment of occupation tax. 


 


(b) In order to have a CSTTOM parlor, all applicants must obtain a City CSTTOM 


license pursuant to section 6-818, have a CSTTOM agent permit pursuant to 


section 6-809 and meet the regulatory sections for CSTTOM buildings under 


6-825.  All occupation or other taxes or fees must also be paid. 


 


 Sec. 6-817.  Massage and CSTTOM not allowed together. 


(a) A massage parlor can conduct massage if such practice is conducted by a state 


licensed massage therapist. 


 


(b) A CSTTOM agent may conduct business in a CSTTOM parlor; however, at no 


time can such establishment hold itself out as a massage parlor or use the word 


"massage" in its advertising or signage. 


 


(c) Massage and CSTTOM are not allowed on the same parcel at any time. 


 


 Sec. 6-818.  Application for CSTTOM parlor license. 


 


(a) Every applicant for a license to maintain, operate or conduct a CSTTOM 


establishment shall file an application under oath with the City upon a form 


provided by the City Clerk and pay a nonrefundable $1,500 annual license fee as 


determined by the City Council and listed in the schedule of fees and charges 


maintained in the City Clerk's office. 


 


(b) The application, once accepted, shall be referred to the police department, city 


planner and building official for investigation.  The City shall within thirty (30) 


days inspect the premises proposed to be operated as a CSTTOM parlor and shall 


make written verification to the City Clerk concerning compliance with the code 


of the City that he or she administers.   


 


(c) Each application shall contain the following information: 


 


1. A list of all services to be provided. 


2. The street location, mailing address and all telephone numbers where the 


business is to be conducted. 
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3. The name and residence address of each applicant (hereinafter all 


provisions which refer to applicant include an applicant which may be a 


corporation or partnership). 


 


a. If applicant is a corporation, the names and residence addresses of 


each of the officers and directors of such corporation and of each 


stockholder owning more than ten percent (10%) of the stock of the 


corporation, and the address of the corporation itself, if different 


from the address of the CSTTOM parlor. 


 


b. If applicant is a partnership, the names and residence addresses of 


each of the partners, including limited partners, and the address of 


the partnership itself, if different from the address of the CSTTOM 


parlor. 


 


4. The two (2) previous addresses immediately prior to the present address 


of the applicant. 


 


5. Proof that the applicant is at least eighteen (18) years of age. 


6. Two (2) forms of photographic identification and a complete set of 


applicant's fingerprints, which shall be taken by the Chief of Police or his 


agent.  If the applicant is a corporation, Two (2) forms of photographic 


identification of a managing agent of such corporation and a complete set 


of the same agent’s fingerprints, which shall be taken by the Chief of 


Police.  If the applicant is a partnership, Two (2) forms of photographic 


identification of each partner, including a limited partner in such 


partnership, and a complete set of each partner or limited partner's 


fingerprints, which shall be taken by the police department. 


 


7. Business, occupation or employment of the applicant for the three (3) 


years immediately preceding the date of application. 


 


8. The CSTTOM, massage or similar occupation tax receipt and 


licensing/permitting history of the applicant; whether such person, in 


previously operating in this or another City or state, has had an 


occupation tax certificate, license or other permit revoked, placed on 


probation or suspended, the reason therefor, and the business activity or 


occupation subsequent to such action of suspension or revocation. 


 


9. All criminal convictions other than misdemeanor traffic violations, 


including the dates of convictions, nature of the crimes and place 


convicted of the applicant. 


 


10. The name and address of each CSTTOM agent who is or will be employed 


in such establishment. 
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11. Addresses and descriptions of all neighboring businesses within 100 yards 


of the CSTTOM location for which applied.   


 


12. The name and address of any CSTTOM, massage establishment, business 


or other establishment owned or operated by any person whose name is 


required to be given in subsection (3) above wherein the business or 


profession of CSTTOM. massage is carried on. 


 


13. A description of any other business to be operated on the same premises 


or on adjoining premises owned or controlled by the applicant. 


 


14. Authorization for the City, its agents and employees to seek information 


and conduct an investigation into the truth of the statements set forth in 


the application and the qualifications of the applicant for the permit. 


 


15. Such other identification and information necessary to discover the truth 


of the matters hereinbefore specified as required to be set forth in the 


application. 


 


16. The names, current addresses and written statements of at least three (3) 


bonafide permanent residents of the United States that the applicant is of 


good moral character.  If the applicant is able, the statement should first 


be furnished from the residents of the City, then the county, then the state, 


and lastly, from the rest of the United States.  These references must be 


persons other than relatives and business associates. 


 


17. Any state required documents such as a state required local benefit 


affidavit. 


 


(d) Upon the completion of the above-provided form and the furnishing of all 


foregoing information, the City Clerk shall accept the application for the 


necessary investigations.  The holder of a CSTTOM establishment license shall 


notify the City and the police department of each change in any of the data 


required to be furnished by the applicant within ten (10) days after such change 


occurs.   


 


 Sec. 6-819.  Application for CSTTOM agent permit. 


 Application for a CSTTOM permit/license shall be made to the City Clerk in the same 


manner as provided above for CSTTOM establishment licenses, accompanied by the annual 


nonrefundable $350 CSTTOM permit fee as determined by the City Council and listed in the 
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schedule of fees and charges maintained in the City Clerk's office.  A CSTTOM agent permit may 


be used at multiple sites.  The application shall contain, but not be limited to, the following: 


(a) The business address and all telephone numbers where the CSTTOM is to be 


practiced. 


 


(b) Name and residence address, and all names, nicknames and aliases by which the 


applicant has been known, including the two (2) previous addresses immediately 


prior to the present address of the applicant. 


 


(c) Social Security number, driver's license number, if any, and date of birth. 


 


(d) Applicant's weight, height, color of hair and eyes, and sex. 


 


(e) Written evidence that the applicant is at least eighteen (18) years of age. 


 


(f) A complete statement of all convictions of the applicant for any felony or 


misdemeanor or violation of a local ordinance, except misdemeanor traffic 


violations. 


 


(g) Fingerprints of the applicant taken by the police department. 


 


(h) Two (2) forms of photographic identification.  


 


(i) The CSTTOM, massage or similar business history and experience ten (10) years 


prior to the date of application, including but not limited to, whether or not such 


person in previously operating in this or another city or state, has had such 


license or permit denied, revoked or suspended, the reasons therefor, and the 


business activities or occupations subsequent to such action of suspension or 


revocation 


 


(j) The names, current addresses and written statements of at least three (3) bonafide 


permanent residents of the United States that the applicant is of good moral 


character.  If the applicant is able, the statement must first be furnished from the 


residents of the City, then the county, then the state, and lastly, from the rest of the 


United States.  These references must be persons other than relatives and 


business associates. 


 


(k) A medical certificate signed by a physician, licensed to practice in the State, 


within seven (7) days of the date of the application.  The certificate shall state that 


the applicant was examined by the certifying physician and that the applicant is 


free of communicable disease.  The additional information required by this 


subsection shall be provided at the applicant's expense. 
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(l) Such other reasonable information, identification and physical examination of the 


person deemed necessary by the police in order to discover the truth of the 


matters hereinbefore required to be set forth in the application. 


 


(m) Authorization for the City, its agents and employees to seek information and 


conduct an investigation into the truth of the statements set forth in the 


application and the qualifications of the applicant for the permit. 


 


(n) Written declaration by the applicant, under penalty of perjury, that the foregoing 


information contained in the application is true and correct, such declaration 


being duly dated and signed in the City. 


 


 Sec. 6-820.  Issuance of license for a CSTTOM establishment or permit for a CSTTOM 


agent. 


 


 The City shall issue a license for a CSTTOM parlor or a permit for a CSTTOM agent, 


after ratification by the City Council, if all requirements for a CSTTOM establishment permit 


described in this article are met unless it finds: 


(a) The correct permit or license fee and occupation tax has not been tendered to the 


City, and, in the case of a check or bank draft, honored with payment upon 


presentation. 


 


(b) The operation, as proposed by the applicant, if permitted, would not comply with 


all applicable laws, including, but not limited to, the City's building, zoning and 


health regulations. 


 


(c) The applicant, if an individual; or any of the stockholders holding more than ten 


percent (10%) of the stock of the corporation, any of the officers and directors, if 


the application is a corporation; or any of the partners, including limited 


partners, if the applicant is a partnership; or the holder of any lien, of any nature, 


upon the business and/or the equipment used therein; and the manager or other 


person principally in charge of the operation of the business, has been convicted 


of any of the following offenses or convicted of an offense without the state that 


would have constituted any of the following offenses if committed within the state: 


 


1. An offense involving the use of force and violence upon the person of 


another that amounts to a felony. 


 


2. An offense involving sexual misconduct. 


 


3. An offense involving narcotics, dangerous drugs or dangerous weapons 


that amount to a felony. 
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4. An offense involving human trafficking. 


 


The City may issue a license or permit to any person convicted of any of the 


crimes described in subsections 3(a), (b) or (c) above if it finds that such 


conviction occurred at least five (5) years prior to the date of the application, and 


the applicant has had no subsequent felony convictions of any nature and no 


subsequent misdemeanor convictions for crimes mentioned in this section.  The 


City finds that the offenses listed above are rationally related to the legislative 


goal of the prevention of the infiltration of organized crime, slavery, human 


trafficking and sex crimes into the CSTTOM industry. 


 


(d) The applicant has knowingly made any false, misleading or fraudulent statement 


of fact in the application or in any document required by the City in conjunction 


therewith. 


 


(e) The applicant has had a CSTTOM business, masseur, or other similar permit or 


license denied, revoked, placed on probation or suspended by the City or any 


other state or local agency within five (5) years prior to the date of the 


application. 


 


(f) The applicant, if an individual, or any of the officers and directors, if the 


applicant is a corporation; or any of the partners, including limited partners, if 


the applicant is a partnership; and the manager or other person principally in 


charge of the operation of the business, is not over the age of eighteen (18) years. 


 


 Sec. 6-821.  Approval or denial of application. 


 The City shall act to approve or deny an application for a license or permit under this 


article within a reasonable period of time and in no event shall the City act to approve or deny 


such license or permit later than sixty (60) days from the date that such application was accepted 


by the City Clerk.  If the City fails to reply within sixty (60) days, the application will be deemed 


to be denied.  Every license or permit issued pursuant to this article will terminate at the 


expiration of one (1) year from the date of its issuance unless sooner suspended or revoked. 


 Sec. 6-822.  Multiple CSTTOM establishments. 


 Should any CSTTOM business have more than one (1) location where the business of 


CSTTOM is pursued, then permits, stating both the address of the principal place of business 
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and of the other location(s), shall be issued by the police.  Licenses issued for other locations 


shall terminate on the anniversary date each year on the date of issuance. 


 Sec. 6-823.  Display of license or permit. 


(a) Every CSTTOM agent shall post their City permit in a prominent place. 


 


(b) Every CSTTOM establishment licensed under this article shall display such 


license in a prominent place. 


 


(c) Every CSTTOM establishment shall display their occupation tax receipt in a 


prominent place. 


 


 Sec. 6-824.  Register of employees. 


 The licensee or person designated by the licensee of a CSTTOM establishment shall 


maintain a register of all persons employed at any time as CSTTOM agents and their local 


license numbers.  Such register shall be available at the CSTTOM establishment to 


representatives of the City during regular business hours.  If an employee is not a CSTTOM 


agent, such as a receptionist or janitor, such person must also be registered.  Under no 


circumstances shall a non-CSTTOM employee perform CSTTOM. 


 Sec. 6-825.  Facilities necessary. 


 Each CSTTOM establishment must be inspected prior to opening and at least upon an 


annual basis.  Inspection by the City must find that the establishment complies with each of the 


following minimum requirements: 


(a) Construction of rooms used for toilets, tubs, steam baths and showers shall be 


made water proof with approved waterproofed materials and shall be installed in 


accordance with the County building code.  Plumbing fixtures shall be installed in 


accordance with County plumbing codes. 


 


1. Steam rooms and shower compartments shall have waterproof floors, 


walls and ceilings approved by the County. 


 


2. Floors of wet and dry heat rooms shall be adequately pitched to one (1) or 


more floor drains properly connected to the sewer.  (Exception: Dry heat 







Ord.CSTTOM Page 13 of 20 Draft #2: 04-Nov-10 


rooms with wooden floors need not be provided with pitched floors and 


floor drains). 


 


3. A source of hot water must be available within the immediate vicinity of 


dry and wet rooms to facilitate cleaning. 


 


(b) The premises shall have adequate equipment for disinfecting and sterilizing 


non-disposable instruments and materials used in administering CSTTOM.  Such 


non-disposable instruments and materials shall be disinfected after use on each 


person. 


 


(c) Closed cabinets shall be provided and used for the storage of clean linen, towels 


and other materials used in connection with administering massages.  All soiled 


linens, towels and other materials shall be kept in properly covered containers or 


cabinets, which containers or cabinets shall be kept separate from the clean 


storage areas. 


 


(d) Toilet facilities shall be provided in convenient locations.  When employees and 


patrons of different sexes are on the premises at the same time, separate toilet 


facilities shall be provided for each sex.  A single water closet per sex shall be 


provided for each twenty (20) or more employees or patrons of that sex on the 


premises at any one time.  Urinals may be substituted for water closets after one 


(1) water closet has been provided.  Toilets shall be designated as to the sex 


accommodated therein. 


 


(e) Lavatories or washbasins provided with both hot and cold running water shall be 


installed in either the toilet room or a vestibule.  Lavatories or washbasins shall 


be provided with soap and a dispenser with sanitary towels. 


 


(f) All electrical equipment shall be installed in accordance with requirements of the 


county electrical code. 


 


 Sec. 6-826.  Operating requirements. 


(a) Every portion of the CSTTOM establishment, including appliances and 


apparatus, shall be kept clean and operated in a sanitary condition. 


 


(b) Price rates for all services shall be prominently posted in the reception area in a 


location available to all prospective customers. 


 


(c) All employees shall be clean and wear clean, nontransparent outer garments, 


covering the sexual and genital areas, whose use is restricted to the CSTTOM 


establishment.  A separate dressing room for each sex must be available on the 


premises with individual lockers for each employee.  Doors to such dressing 


rooms shall open inward and shall be self-closing. 
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(d) All CSTTOM establishments shall be provided with clean, laundered sheets and 


towels in sufficient quantity and shall be laundered after each use thereof and 


stored in a sanitary manner. 


 


(e) No CSTTOM establishment granted a license under the provision of this article 


shall place, publish or distribute or cause to be placed, published or distributed 


any advertisement, picture, or statement which is known or through the exercise 


of reasonable care should be known to be false, deceptive or misleading in order 


to induce any person to purchase or utilize any professional service in violation of 


O.C.G.A. § 43-24A-1, et seq.  The use of the word "massage" shall not be allowed 


in any way to advertise a CSTTOM establishment or services of a CSTTOM 


agent. 


 


(f) No commercial touch or soft tissue manipulation shall be administered in any 


room or cubicle in which has a door which has a lock or is capable of being 


locked in any fashion, nor shall the premises in which the CSTTOM facility is 


located have in place locks that preclude entry into the premises during regular 


business hours. 


 


 Sec. 6-827.  Revocation or suspension of license. 


 Any license issued for a CSTTOM establishment may be revoked, placed on probation or 


suspended by the City after notice and a hearing for good cause, or in any case where any of the 


provisions of this article are violated or where any employee of the licensee, including a 


CSTTOM agent, is engaged in any conduct which violates any of the state or local laws or 


ordinances at licensee's place of business and the licensee has actual or constructive knowledge 


by due diligence.  Such license may also be revoked or suspended by the City after notice and 


hearing, upon the recommendation of the police department that such business is being 


managed, conducted or maintained without regard to proper sanitation and hygiene.  Such 


revocation proceedings are be prescribed by Section 6-838. 


 Sec. 6-828.  Revocation of CSTTOM permit. 


 A CSTTOM permit issued by the City shall be revoked, placed o probation or suspended 


when it appears that the CSTTOM agent has been convicted of any offense which would be cause 


for denial of a permit upon a original application, has made a false statement on an application 
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for a permit, or has committed an act in violation of this article.  Such revocation proceedings 


shall be prescribed by Section 6-838. 


 Sec. 6-829.  Minors prohibited on premises. 


 No person shall permit any person under the age of eighteen (18) years to come or 


remain on the premises of any CSTTOM establishment, as a permitted employee or patron, 


unless such person is on the premises on lawful business or is otherwise accompanied by a 


parent or legal guardian. 


 Sec. 6-830.  Alcoholic beverages prohibited. 


 No person shall sell, give, dispense, provide or keep, or cause to be sold, given, 


dispensed, provided or kept. any alcoholic beverage on the premises of any CSTTOM 


establishment. 


 Sec. 6-831.  Employment of CSTTOM agent. 


 No person shall employ as a CSTTOM agent any person unless such agent has obtained 


and has in effect a City permit. 


 Sec. 6-832.  Inspection required. 


 The City shall from time to time make an inspection of each CSTTOM business 


establishment for the purposes of determining that the provisions of this article are fully 


complied with.  It shall be unlawful for any permittee to fail to allow such inspection officer 


access to the premises or hinder such officer in any manner. 


 Sec. 6-833.  Unlawful acts. 


(a) It shall be unlawful for any person, in a CSTTOM parlor, to place his hands 


upon, to touch with any part of his body, to fondle in any manner, or to massage a 


sexual or genital part of any other person.  Sexual or genital parts shall include 


the genitals, pubic area, buttocks, anus, or perineum of any person, or the vulva 


or breasts of a female or the nipples of a male or female. 
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(b) It shall be unlawful for any person, in a massage parlor, to expose his or her 


sexual or genital parts, or any portion thereof, to any other person.  It shall also 


be unlawful for any person, in a massage parlor, to expose the sexual or genital 


parts, or any portions thereof, of any other person. 


 


(c) It shall be unlawful for any person, while in the presence of any other person in a 


massage parlor, to fail to conceal, with a fully opaque covering, the sexual or 


genital parts of his body. 


 


(d) It shall be unlawful for any person owning, operating or managing CSTTOM 


establishment knowingly to cause, allow or permit, in or about such massage 


parlor, any agent, employee or any other person under his control or supervision 


to perform such acts prohibited in subsections (a), (b) or (c) above. 


 


(e) It shall be unlawful for any permittee under this article to administer CSTTOM on 


an outcall basis.  Such person shall administer massage solely within an 


establishment licensed to carry on such business under this article.  Any violation 


of this provision shall be deemed grounds for revocation of the license granted 


hereunder.  The restriction on outcall CSTTOM shall not apply to a permittee 


who performs outcall massage upon a customer or client who, because of reasons 


of physical defects or incapacities or due to illness, is physically unable to travel 


to the CSTTOM establishment.  If any outcall CSTTOM is performed under this 


exception, a record of the date and hour of each treatment, and the name and 


address of the customer or client, and the name of the permittee administering 


such treatment and the type of treatment administered, as well as the nature of the 


physical defect, incapacity or illness of such client or customer, shall be kept by 


the licensee, permittee, or person or employee designated by the licensee or 


permittee.  Such records shall be open to inspection by officials charged with the 


enforcement of public health laws.  Any unauthorized disclosure or use of such 


information by an employee of the business or City shall be unlawful. 


 


(f) It shall be unlawful for any massage service to be carried on within any cubicle, 


room, booth, or any area within a CSTTOM establishment which is fitted with a 


door capable of being locked.  All doors or doorway coverings within a CSTTOM 


establishment shall have an unobstructed opening six (6) inches by six (6) inches 


in size capable of clear two-way viewing into and out of all cubicles, rooms or 


booths.  The opening shall be not less than four and one-half (4 1/2) feet from the 


floor.  Toilets and cubicles used solely for the application of liquid and vapor 


baths shall have no such opening in the covering door or curtain, but shall be 


clearly marked as to purpose on the exterior door or curtain of such cubicle, 


room or booth.  Nothing contained herein shall be construed to eliminate other 


requirements of statute or ordinance concerning the maintenance of premises, or 


to preclude authorized inspection thereof, whenever such inspection is deemed 


necessary by the police or health departments. 
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 Sec. 6-834.  Sale, transfer, change of location. 


 Upon the sale, transfer or relocation of a CSTTOM establishment, the license therefor 


shall be null and void.   


 Sec. 6-835.  Name and place of business. 


 No person granted a location license pursuant to this article shall operate the CSTTOM 


establishment under a name not specified in his license, nor shall he conduct business under any 


designation or location not specified in his license. 


 Sec. 6-836.  No transfer of license or permit. 


 No license or permit shall be transferable.  A written application for a transfer shall 


contain the same information as requested herein for initial application for the license or permit 


and appropriate fees shall be paid.  While not transferable, an annually issued CSTTOM agent 


permit may be used at multiple locations. 


 Sec. 6-837.  Violation. 


 Every person, except those persons who are affirmatively proved exempt from the terms 


of this article, whether acting as an individual owner, employee of the owner, operator or 


employee of the operator, or whether acting as a mere agent or independent contractor for the 


owner, employee or operator, or acting as a participant or worker in any way directly or 


indirectly who gives CSTTOM or operates a CSTTOM parlor or provides any of the services 


defined in this article without first obtaining a license and permit from the City, and paying a fee 


to do so or shall violate any provisions of this article, shall be guilty of a violation of this 


ordinance and shall be subject to punishment as provided in section 1-12 of the Municipal Code 


of the City. 
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 Sec. 6-838.  Revocation proceedings. 


 Upon five (5) business days written notice to the license holder, hearing may be 


conducted by the Mayor and Council to ascertain if a license per permit granted under this 


article should be revoked.  Upon good cause shown, the Council may revoke, suspend or placed 


on probation a license or permit.  Licensees and permitees shall be allowed to be represented by 


legal counsel and may inspect evidence, present evidence and cross examine witnesses at such 


hearing. 


 .  .  ." 


Section 2. 


 a. It is hereby declared to be the intention of the Mayor and Council that all sections, 


paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment, 


believed by the Mayor and Council to be fully valid, enforceable and constitutional.  


 b. It is hereby declared to be the intention of the Mayor and Council that, to the 


greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of 


this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of 


this Ordinance.  It is hereby further declared to be the intention of the Mayor and Council that, to 


the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 


Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of 


this Ordinance.  


 c. In the event that any phrase, clause, sentence, paragraph or section of this 


Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 


unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 


express intent of the Mayor and Council that such invalidity, unconstitutionality or 
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unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 


or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 


sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 


clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 


enforceable, and of full force and effect.  


Section 3.  


 Penalties provided for violations of this Ordinance are set out in Section 1-12, as 


amended, of the Code of Ordinances, City of Doraville, Georgia and are hereby incorporated as 


if set out fully.  


Section 4.  


 All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.  


Section 5.  


 The preamble of this Ordinance shall be considered to be and is hereby incorporated by 


reference as if fully set out herein.  


Section 6.  


 The Ordinance shall be codified in a manner consistent with the laws of the State of 


Georgia and the City of Doraville.  


Section 7.  


 It is in the intention of the governing body, and it is hereby ordained that the provisions 


of this Ordinance shall become and be made part of the code Ordinances, City of Doraville, 


Georgia and the sections of this Ordinance may be renumbered to accomplish such intention.  


Section 8.  


 This Ordinance shall become effective upon its adoption by the Mayor and Council.  
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 SO ORDAINED, this ______ day of _________________________, 2010. 


       CITY OF DORAVILLE 


 


             


       Ray Jenkins, Mayor 


 


             


First Reading      Second Reading 


 


 


 


ATTEST: 


 


       (SEAL) 


Rhonda Blackmon, City Clerk 


 


 


APPROVED AS TO FORM: 


 


      


Murray J. Weed, City Attorney 
 


 
                Yea        Nay 


Maria Alexander    


 


Brian Bates    


 


Pam Fleming    


 


Karen Pachuta    


 


Donna Pittman    


 


Bob Roche   
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STATE OF GEORGIA 


 


CITY OF DORAVILLE 


 


ORDINANCE NO. 2010-____ 


 


AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF 


DORAVILLE, GEORGIA AS AMENDED TO ADOPT A NEW SECTION, 


CHAPTER 6 BUSINESSES AND BUSINESS REGULATIONS, ARTICLE IX 


MASSAGE PARLORS, SECTIONS 6-296 THROUGH 6-320; TO PROVIDE 


PENALTIES; TO PROVIDE FOR REPEAL OF CONFLICTING 


ORDINANCES; TO PROVIDE FOR THE ADOPTION OF A PREAMBLE; TO 


PROVIDE FOR AN ADOPTION AND EFFECTIVE DATE; TO PROVIDE 


FOR CODIFICATION; AND TO PROVIDE FOR OTHER LAWFUL 


PURPOSES.  


 WHEREAS, the State of Georgia allows local regulation of massage parlors pursuant to 


O.C.G.A. § 48-13-9(b)(17) and O.C.G.A. § 43-24A-22; 


 WHEREAS, the State of Georgia has preempted the regulation and licensure of massage 


therapists pursuant to O.C.G.A. § 43-24A-1; 


 WHEREAS, evidence has been presented to the Mayor and Council of the City of 


Doraville of pernicious secondary effects of wholly unregulated or weakly regulated massage 


parlors;  


 WHEREAS, the City staff regularly advises Council and attempts to follow and 


recommend change to ordinance in light of changing laws and conditions; and; 


 WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of 


Doraville shall be improved and protected by adoption and implementation of this Ordinance.  


 THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA 


HEREBY ORDAIN:  
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Section 1.  


 That the Code of Ordinances, City of Doraville, Georgia is hereby amended by adding a 


section to be numbered Article IX Massage Parlors, Chapter 6 Business and Business 


Regulations, Sections 6-296 through 6-320, which said sections read as follows:  


 “Chapter 6.  Businesses and Business Regulations. 


 .  .  . 


 Article IX.  Massage Parlors 


 Sec.  6-296. Definitions. 


 For the purposes of this article, the following words and phrases shall have the meanings 


respectively ascribed to them by this section. 


 Employee – means any person over eighteen (18) years of age, other than a massagist, 


who renders any service in connection with the operation of a massage business and receives 


compensation from the operator of the business or patrons. 


 


 Licensee – means the person to whom a license has been issued to own or operate a 


massage parlor. 


 


 Massage parlor – means any establishment having a source of income or compensation 


derived from the practice of massage and which has a fixed place of business where any person 


engages in or carries on any of the activities involved in massage.  The term shall be inclusive of 


and interchangeable with massage establishment. 


 


 Massage therapist – means a person who administers massage of massage therapy for 


compensation pursuant to O.C.G.A. § 43-24A-3(7).  The term shall be inclusive of massagist, 


masseuse, and masseur and used interchangeably. 


 


 Massage therapy – means the application of a system of structured touch, pressure, 


movement and holding to the soft tissue of the body in which the primary intent is to enhance or 


restore health and well-being.  The term includes complementary methods, including without 


limitation, the external application of water, superficial heat, superficial cold, lubricants, salt 


scrubs, or other topical preparations and the use of commercially available electromechanical 


devices which do not require the use of transcutaneous electrodes and which mimic or enhance 


the actions possible by hands; the term also includes determining whether massage therapy is 


appropriate or contraindicated, or whether referral to another health care provider is 


appropriate.  Massage therapy shall not include the use of ultrasound, fluidotherapy, laser, and 


other methods of deep thermal modalities pursuant to O.C.G.A. § 43-24A-3(8). 
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 Outcall massage service – means any business, the function of which is to engage in or 


carry on massages at a location designated by the customer or client rather than at a massage 


parlor. 


 


 Patron – means any person over eighteen (18) years of age who receives a massage 


under such circumstances that is reasonably expected that he will pay money or give any other 


consideration therefor.  Any person under eighteen (18) years of age must be accompanied by a 


parent or legal guardian to receive massage services. 


 


 Sexual or genital area – means the genitals, pubic area, buttocks, anus or perineum of 


any person, or the vulva and breasts of a female or nipples of a male or female. 


 


 Sec. 6-297.  Licenses required. 


 No massage parlor may open until proof has been submitted to the City that all masseuse 


employees at the location are licensed for massage therapy by the state pursuant to O.C.G.A. 


§ 43-24A-1, et seq.   


 Sec. 6-298.  Exemptions. 


 Individuals engaged in the personal performance of the duties of one (1) of the following 


professions are exempt under this article. 


(a) Physicians, surgeons, physician’s assistants, chiropractors, osteopaths or 


physical therapists who are duly licensed by the State of Georgia to practice one 


(1) of these professions in the state. 


 


(b) Nurses who are registered under the laws of this state. 


 


(c) Barbers and beauticians who are duly licensed under the laws of this state, except 


that this defense shall apply solely to the massaging of the neck, face, scalp and 


hair of the customer or client for cosmetic or beautifying purposes. 


 


(d) Persons who are exempted from being massage therapists under O.C.G.A. 


§ 43-24A-19. 


 


 In order to avail himself or herself of the exemption of this section, the exempted party 


must tender into evidence the original or a certified copy of the state license or permit upon 


which the exemption is based.  
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 Sec. 6-299.  Application for massage parlor license. 


(a) Pursuant to O.C.G.A. § 48-13-19(17), or as amended, every applicant for a 


license to maintain, operate or conduct a massage parlor shall file an application 


under oath with the City upon a form provided by the City Clerk and pay a 


nonrefundable $1,500 annual license fee as determined by the City Council and 


listed in the schedule of fees and charges maintained in the City Clerk's office.  


Applicants shall also provide proof of the payment of occupation tax and any 


other necessary fee such as for a building permit. 


 


(b) The application, once accepted, shall be referred to the police department, city 


planner, and building official for investigation.  The City shall within thirty (30) 


days inspect the premises proposed to be operated as a massage parlor and shall 


make written verification to the City Clerk concerning compliance with the code 


of the City that he or she administers.   


 


(c) Each application shall contain the following information: 


1. A list of all services to be provided. 


2. The location zoning, mailing address and all telephone numbers where the 


business is to be conducted. 


 


3. The name and residence address of each applicant (hereinafter all 


provisions which refer to applicant include an applicant which may be a 


corporation or partnership). 


 


(a) If applicant is a corporation, the names and residence addresses of 


each of the officers and directors of such corporation and of each 


stockholder owning more than ten percent (10%) of the stock of the 


corporation, and the address of the corporation itself, if different 


from the address of the massage parlor. 


 


(b) If applicant is a partnership, the names and residence addresses of 


each of the partners, including limited partners, and the address of 


the partnership itself, if different from the address of the massage 


parlor. 


 


4. The two (2) previous addresses immediately prior to the present address 


of the applicant. 


 


5. Proof that the applicant is at least eighteen (18) years of age. 


6. Individual, partnership or corporate officers' and directors' applicant's 


height, weight, color of eyes and hair, and sex. 
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7. Copy of identification, such as driver's license and Social Security card. 


8. Two (2) forms of photographic identification and a complete set of 


applicant's fingerprints, which shall be taken by the Chief of Police or his 


agent.  If the applicant is a corporation, two (2) forms of photographic 


identification of all officers and managing agents of such corporation and 


a complete set of the same officers' and agents' fingerprints, which shall 


be taken by the Chief of Police.  If the applicant is a partnership, two (2) 


forms of photographic identification of each partner, including a limited 


partner in such partnership, and a complete set of each partner or limited 


partner's fingerprints, which shall be taken by the police department. 


 


9. Business, occupation or employment of the applicant for the three (3) 


years immediately preceding the date of application. 


 


10. The massage parlor license, occupation tax receipt, and/or other 


permitting history of the applicant; whether such person, in previously 


operating in this or another City or state, has had an occupation tax 


certificate, license or other permit revoked, placed on probation or 


suspended, the reason therefor, and the business activity or occupation 


subsequent to such action of suspension or revocation. 


 


11. All criminal convictions other than misdemeanor traffic violations, 


including the dates of convictions, nature of the crimes and place 


convicted. 


 


12. The name and address of each masseuse who is or will be employed in 


such establishment and a copy of their state license. 


 


13. The name and description of any business adjoining within 100 yards of 


applicant's business. 


 


14. The name and address of any massage business or other establishment 


owned or operated by any person whose name is required to be given in 


subsection (3) above wherein the business or profession of massage is 


carried on. 


 


15. A description of any other business to be operated on the same premises 


or on adjoining premises owned or controlled by the applicant. 


 


16. Authorization for the City, its agents and employees to seek information 


and conduct an investigation into the truth of the statements set forth in 


the application and the qualifications of the applicant for the permit. 
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17. Such other identification and information necessary to discovery the truth 


of the matters hereinbefore specified as required to be set forth in the 


application. 


 


18. The names, current addresses and written statements of at least three (3) 


bonafide permanent residents of the United States that the applicant is of 


good moral character.  If the applicant is able, the statement should first 


be furnished from the residents of the City, then the county, then the state, 


and lastly, from the rest of the United States.  These references must be 


persons other than relatives and business associates. 


 


19. Any state required documents such as a state required local benefit receipt 


affidavit. 


 


(d) Upon the completion of the above-provided form and the furnishing of all 


foregoing information, the City Clerk shall accept the application for the 


necessary investigations.  The holder of a massage parlor license shall notify the 


City and the police department of each change in any of the data required to be 


furnished by the applicant within ten (10) days after such change occurs.   


 


 Sec. 6-300.  Issuance of license or permit for a massage parlor. 


 The City shall issue a license for a massage parlor after ratification by the City Council, 


if all requirements for a massage parlor permit described in this article are met unless it finds: 


(a) The correct permit or license fee has not been tendered to the City, and, in the 


case of a check or bank draft, honored with payment upon presentation. 


 


(b) The operation, as proposed by the applicant, if permitted, would not comply with 


all applicable laws, including, but not limited to, the City's building, zoning and 


health regulations. 


 


(c) The applicant, if an individual; or any of the stockholders holding more than ten 


percent (10%) of the stock of the corporation, any of the officers and directors, if 


the application is a corporation; or any of the partners, including limited 


partners, if the applicant is a partnership; or the holder of any lien, of any nature, 


upon the business and/or the equipment used therein; and the manager or other 


person principally in charge of the operation of the business, has been convicted 


of any of the following offenses or convicted of an offense without the state that 


would have constituted any of the following offenses if committed within the state: 


 


1. An offense involving the use of force and violence upon the person of 


another that amounts to a felony. 


 


2. An offense involving sexual misconduct. 
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3. An offense involving narcotics, dangerous drugs or dangerous weapons 


that amount to a felony. 


 


4. Any offense involving human trafficking. 


 


The City may issue a license or permit to any person convicted of any of the 


crimes described in subsections 3(a), (b) or (c) above if it finds that such 


conviction occurred at least five (5) years prior to the date of the application, and 


the applicant has had no subsequent felony convictions of any nature and no 


subsequent misdemeanor convictions for crimes mentioned in this section.  The 


City finds that the offenses listed above are rationally related to the legislative 


goal of the prevention of the infiltration of organized crime, slavery, human 


trafficking and sex crimes into the massage parlor industry. 


 


(d) The applicant has knowingly made any false, misleading or fraudulent statement 


of fact in the permit application or in any document required by the City in 


conjunction therewith. 


 


(e) The applicant has had a massage business, masseur, or other similar permit or 


license denied, revoked or suspended by the City or any other state or local 


agency within five (5) years prior to the date of the application. 


 


(f) The applicant, if an individual, or any of the officers and directors, if the 


applicant is a corporation; or any of the partners, including limited partners, if 


the applicant is a partnership; and the manager or other person principally in 


charge of the operation of the business, is not over the age of eighteen (18) years. 


 


  Sec. 6-301.  Approval or denial of application. 


 The City shall act to approve or deny an application for a license or permit under this 


article within a reasonable period of time and in no event shall the City act to approve or deny 


such license or permit later than sixty (60) days from the date that such application was accepted 


by the City Clerk.  If the City fails to act within sixty (60) days, the application will be deemed to 


be denied.  Every license or permit issued pursuant to this article will terminate at the expiration 


of one (1) year from the date of its issuance unless sooner suspended or revoked. 
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 Sec. 6-302.  Multiple massage establishments. 


 Should any massage business have more than one (1) location where the business of 


massage is pursued, then a permit, stating both the address of the principal place of business and 


of the other location(s), shall be issued by the police upon the tender of an additional license fee 


determined by the City Clerk and listed in the schedule of fees and charges maintained in the 


City Clerk's office.  Licenses issued for other locations shall terminate annually for the date of 


issuance. 


 Sec. 6-303.  Display of license or permit. 


(a) Every masseuse shall post their state license in a prominent place. 


 


(b) Every massage parlor licensed under this article shall display such license in a 


prominent place. 


 


(c) Every massage parlor shall display their occupation tax receipt in a prominent 


place. 


 


 Sec. 6-304.  Register of all employees. 


 The licensee or person designated by the licensee of a massage establishment shall 


maintain a register of all persons employed at any time as masseurs or masseuses and their state 


license numbers and in any other position not requiring a license such as receptionists, 


managers, or janitors.  Such register shall be available at the massage establishment to 


representatives of the City during regular business hours. 


 Sec. 6-305.  Facilities necessary. 


 No license to conduct a massage parlor shall be issued unless an inspection by the City 


reveals that the establishment complies with each of the following minimum requirements: 


(a) Construction of rooms used for toilets, tubs, steam baths and showers shall be 


made water proof with approved waterproofed materials and shall be installed in 


accordance with the County building code.  Plumbing fixtures shall be installed in 


accordance with County plumbing codes. 
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1. Steam rooms and shower compartments shall have waterproof floors, 


walls and ceilings approved by the County. 


 


2. Floors of wet and dry heat rooms shall be adequately pitched to one (1) or 


more floor drains properly connected to the sewer.  (Exception: Dry heat 


rooms with wooden floors need not be provided with pitched floors and 


floor drains). 


 


3. A source of hot water must be available within the immediate vicinity of 


dry and wet rooms to facilitate cleaning. 


 


(b) The premises shall have adequate equipment for disinfecting and sterilizing 


non-disposable instruments and materials used in administering massages.  Such 


non-disposable instruments and materials shall be disinfected after use on each 


person. 


 


(c) Closed cabinets shall be provided and used for the storage of clean linen, towels 


and other materials used in connection with administering massages.  All soiled 


linens, towels and other materials shall be kept in properly covered containers or 


cabinets, which containers or cabinets shall be kept separate from the clean 


storage areas. 


 


(d) Toilet facilities shall be provided in convenient locations.  When employees and 


patrons of different sexes are on the premises at the same time, separate toilet 


facilities shall be provided for each sex.  A single water closet per sex shall be 


provided for each twenty (20) or more employees or patrons of that sex on the 


premises at any one time.  Urinals may be substituted for water closets after one 


(1) water closet has been provided.  Toilets shall be designated as to the sex 


accommodated therein. 


 


(e) Lavatories or washbasins provided with both hot and cold running water shall be 


installed in either the toilet room or a vestibule.  Lavatories or washbasins shall 


be provided with soap and a dispenser with sanitary towels. 


 


(f) All electrical equipment shall be installed in accordance with requirements of the 


County electrical code. 


 


 Sec. 6-306.  Operating requirements. 


(a) Every portion of the massage parlor, including appliances and apparatus, shall 


be kept clean and operated in a sanitary condition. 


 


(b) Price rates for all services shall be prominently posted in the reception area in a 


location available to all prospective customers. 
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(c) All employees, including masseurs and masseuses, shall be clean and wear clean, 


nontransparent outer garments, covering the sexual and genital areas, whose use 


is restricted to the massage establishment.  A separate dressing room for each sex 


must be available on the premises with individual lockers for each employee.  


Doors to such dressing rooms shall open inward and shall be self-closing. 


 


(d) All massage establishments shall be provided with clean, laundered sheets and 


towels in sufficient quantity and shall be laundered after each use thereof and 


stored in a sanitary manner. 


 


(e) No massage establishment granted a license under the provision of this article 


shall place, publish or distribute or cause to be placed, published or distributed 


any advertisement, picture, or statement which is known or through the exercise 


of reasonable care should be known to be false, deceptive or misleading in order 


to induce any person to purchase or utilize any professional massage service in 


violation of O.C.G.A. § 43-24A-1, et seq. 


 


(f) No massage shall be administered in any room or cubicle which has a door which 


as a lock or is capable of being locked in any fashion, nor shall the premises in 


which the massage facility is located have in place locks that preclude entry into 


the premises during regular business hours. 


 


 Sec. 6-307.  Revocation or suspension of license. 


 Any license issued for a massage establishment may be revoked, probated or suspended 


by the City after notice and a hearing for good cause, or in any case where any of the provisions 


of this article are violated or where any employee of the licensee, including a masseur or 


masseuse, is engaged in any conduct which violates any of the state or local laws or ordinances 


at licensee's place of business and the licensee has actual or constructive knowledge by due 


diligence.  Such license may also be revoked or suspended by the City after notice and hearing, 


upon the recommendation of the police department, building official or health department, that 


such business is being managed, conducted or maintained without regard to proper sanitation 


and hygiene.  Such revocation proceedings shall be prescribed by this Code. 
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 Sec. 6-308.  Minors prohibited on premises. 


 No person shall permit any person under the age of eighteen (18) years to come or 


remain on the premises of any massage business establishment, as masseur, employee or patron, 


unless such person is on the premises on lawful business. 


 Sec. 6-309.  Alcoholic beverages prohibited. 


 No person shall sell, give, dispense, provide or keep, or cause to be sold, given, 


dispensed, provided or kept. any alcoholic beverage on the premises of any massage parlor. 


 Sec. 6-310.  Hours. 


 No massage business shall be kept open for any purpose between the hours of 10:00 p.m. 


and 8:00 a.m. 


 Sec. 6-311.  Employment of massagist. 


 No person shall employ as a massagist any person unless such employee has obtained 


and has in effect a state issued massage therapist license. 


 Sec. 6-312.  Inspection required. 


 The police, health department and/or building official shall from time to time make an 


inspection of each massage business establishment for the purposes of determining that the 


provisions of this article are fully complied with.  It shall be unlawful for any permittee to fail to 


allow such inspection officer access to the premises or hinder such officer in any manner. 


 Sec. 6-313.  Unlawful acts. 


(a) The date and hour of each treatment given and the name of the operator shall be 


entered by the establishment where such treatments are given and shall be subject 


to inspection by the police pursuant to section 6-312.   


 


(b) It shall be unlawful for any person, in a massage parlor, to place his hands upon, 


to touch with any part of his body, to fondle in any manner, or to massage a 


sexual or genital part of any other person.  Sexual or genital parts shall include 
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the genitals, pubic area, buttocks, anus, or perineum of any person, or the vulva 


and breasts of a female or nipples of a male or female. 


 


(c) It shall be unlawful for any person, in a massage parlor, to expose his sexual or 


genital parts, or any portion thereof, to any other person.  It shall also be 


unlawful for any person, in a massage parlor, to expose the sexual or genital 


parts, or any portions thereof, of any other person. 


 


(d) It shall be unlawful for any person, while in the presence of any other person in a 


massage parlor, to fail to conceal, with a fully opaque covering, the sexual or 


genital parts of his body. 


 


(e) It shall be unlawful for any person owning, operating or managing a massage 


parlor knowingly to cause, allow or permit, in or about such massage parlor, any 


agent, employee or any other person under his control or supervision to perform 


such acts prohibited in subsections (a), (b), (c) or (d) above. 


 


(f) It shall be unlawful for any permittee under this article to administer massage on 


an outcall basis.  Such person shall administer massage solely within an 


establishment licensed to carry on such business under this article.  Any violation 


of this provision shall be deemed grounds for revocation of the license granted 


hereunder.  The restriction on outcall massage shall not apply to a licensee who 


performs outcall massage upon a customer or client who, because of reasons of 


physical defects or incapacities or due to illness, is physically unable to travel to 


the massage establishment.  If any outcall massage is performed under this 


exception, a record of the date and hour of each treatment, and the name and 


address of the customer or client, and the name of the massage therapist 


administering such treatment and the type of treatment administered, as well as 


the nature of the physical defect, incapacity or illness of such client or customer, 


shall be kept by the licensee or person or employee designated by the licensee.  


Such records shall be open to inspection by officials charged with the 


enforcement of public health laws.  Any unauthorized disclosure or use of such 


information by an employee of the business or City shall be unlawful. 


 


(g) It shall be unlawful for any massage service to be carried on within any cubicle, 


room, booth, or any area within a massage establishment which is fitted with a 


door capable of being locked.  All doors or doorway coverings within a massage 


establishment shall have an unobstructed opening six (6) inches by six (6) inches 


in size capable of clear two-way viewing into and out of all cubicles, rooms or 


booths.  The opening shall be not less than four and one-half (4 1/2) feet from the 


floor.  Toilets and cubicles used solely for the application of liquid and vapor 


baths shall have no such opening in the covering door or curtain, but shall be 


clearly marked as to purpose on the exterior door or curtain of such cubicle, 


room or booth.  Nothing contained herein shall be construed to eliminate other 


requirements of statute or ordinance concerning the maintenance of premises, nor 
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to preclude authorized inspection thereof, whenever such inspection is deemed 


necessary by the police or health departments. 


 


 Sec. 6-314.  Sale, transfer, change of location. 


 Upon the sale, transfer or relocation of a massage establishment, the license therefor 


shall be null and void; provided, however, upon the death or incapacity of the licensee or any 


co-licensee of the massage establishment, any heir or devisee of a deceased licensee, or any 


guardian of an heir or devisee of a deceased licensee, may continue the business of the massage 


establishment for a reasonable period of time not to exceed sixty (60) days to allow for an 


orderly transfer of the license.  However, each employee who performs massage must maintain 


an active state license. 


 Sec. 6-315.  Name and place of business. 


 No person granted a license pursuant to this article shall operate the massage 


establishment under a name not specified in his license, nor shall he conduct business under any 


designation or location not specified in his license. 


 Sec. 6-316.  No transfer of license or permit. 


 No license or permit shall be transferable except as set out in Sec. 6-314. 


 Sec. 6-317.  Violation. 


 Every person, except those persons who are affirmatively proved exempt from the terms 


of this article, whether acting as an individual owner, employee of the owner, operator or 


employee of the operator, or whether acting as a mere agent or independent contractor for the 


owner, employee or operator, or acting as a participant or worker in any way directly or 


indirectly who gives massages or operates a massage parlor or any of the services defined in this 


article without first obtaining a massage license from the state and a massage parlor license 


from the City, and paying a fee to do so or shall violate any provisions of this article, shall be 
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guilty of a violation of this ordinance and shall be subject to punishment as provided in 


section 1-12 of the Municipal Code of the City. 


 Sec. 6-318.  Distance regulation. 


(a) No CSTTOM parlor or massage parlor shall be allowed within 800 yards of 


another massage parlor or CSTTOM parlor. 


(b) A survey showing the following distance requirements as being met shall be 


provided with the initial application.  The 800 yard distance shall be measured by the most 


direct route of travel on the ground measured as follows: 


(1) From the property line of the tract on which is located the business 


regulated under this article. 


 


(2) To the property line of the tract to which is located the CSTTOM and 


massage parlor within 800 yards of the regulated business. 


 


(3) Along a straight line which describes the shortest distance between the 


two property lines and not as a line running along the nearest sidewalk 


route. 


 


(c) Any massage or CSTTOM parlor legally operating in the City prior to the date of 


adoption of this article shall be exempt from the regulations provided herein, except that they 


shall provide one full survey from a registered surveyor compliant with subsection (b) upon 


application for their first license after the adoption date of this article. 


 Sec. 6-319.  Fees and taxes. 


 Pursuant to O.C.G.A. § 48-13-19(b)(17) as adopted and as may be amended, massage 


parlors are one of the businesses local governments may inspect and regulate.  The reasonable 


regulatory fee to investigate, process and regularly inspect massage parlors is $1,500.00.  The 


fee shall be paid at the time of application for purposes of covering background checks and 
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location inspections.  The inspection fee is in addition to the payment of Occupation Tax and not 


in lieu thereof. 


 Sec. 6-320.  Revocation proceedings. 


 Upon five (5) business days written notice to the license holder, hearing may be 


conducted by the Mayor and Council to ascertain if a license granted under this article should 


be revoked.  Upon good cause shown, the Council may revoke, suspend or place on probation a 


license.  Licensees shall be allowed to be represented by legal counsel and may inspect evidence, 


present evidence and cross examine witnesses at such hearing. 


 .  .  ." 


Section 2. 


 a. It is hereby declared to be the intention of the Mayor and Council that all sections, 


paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment, 


believed by the Mayor and Council to be fully valid, enforceable and constitutional.  


 b. It is hereby declared to be the intention of the Mayor and Council that, to the 


greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of 


this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of 


this Ordinance.  It is hereby further declared to be the intention of the Mayor and Council that, to 


the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 


Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of 


this Ordinance.  


 c. In the event that any phrase, clause, sentence, paragraph or section of this 


Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 


unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 
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express intent of the Mayor and Council that such invalidity, unconstitutionality or 


unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 


or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 


sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 


clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 


enforceable, and of full force and effect.  


Section 3.  


 Penalties provided for violations of this Ordinance are set out in Section 1-12, as 


amended, of the Code of Ordinances, City of Doraville, Georgia and are hereby incorporated as 


if set out fully.  


Section 4.  


 All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.  


Section 5.  


 The preamble of this Ordinance shall be considered to be and is hereby incorporated by 


reference as if fully set out herein.  


Section 6.  


 The Ordinance shall be codified in a manner consistent with the laws of the State of 


Georgia and the City of Doraville.  


Section 7.  


 It is in the intention of the governing body, and it is hereby ordained that the provisions 


of this Ordinance shall become and be made part of the code Ordinances, City of Doraville, 


Georgia and the sections of this Ordinance may be renumbered to accomplish such intention.  
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Section 8.  


 This Ordinance shall become effective upon its adoption by the Mayor and Council.  


 


 SO ORDAINED, this ______ day of _________________________, 2010. 


       CITY OF DORAVILLE 


 


             


       Ray Jenkins, Mayor 


 


 


             


First Reading      Second Reading 


 


ATTEST: 


 


       (SEAL) 


Rhonda Blackmon, City Clerk 


 


 


APPROVED AS TO FORM: 


 


      


Murray J. Weed, City Attorney 
 


 


                Yea        Nay 


Maria Alexander    


 


Brian Bates    


 


Pam Fleming    


 


Karen Pachuta    


 


Donna Pittman    


 


Bob Roche   


 
 








 


City of Doraville, Georgia 


Council Agenda 
November 8, 2010 Work Session                            6:30 PM City Hall  


  Addendum  


 


I. CALL TO ORDER 
 


II. ROLL CALL 
 


III. APPROVAL OF MINUTES: None 
 


IV. MAYOR’S COMMENTS: None 
 


V. REPORTS: None 
 


VI. PUBLIC COMMENTS ON AGENDA ITEMS: To Be Determined 
 


VII. OLD BUSINESS 


 1. El Trebol Hearing 
 2. City Initiated Rezoning of Property-Donna Pittman 


 3. Work Session-Alcohol Ordinance 
 4. Work Session-Massage Parlors Ordinance 
 5. Work Session-CSTTOM 
  


VIII. PUBLIC COMMENTS:   
 


IX. Adjournment 
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 1   APPEARANCES:
   
 2   Doraville City Council:
   
 3        Hon. Ray Jenkins, Mayor
   
 4        Councilmember Maria Alexander
   
 5        Councilmember Brian Bates
   
 6        Councilwoman Pam Fleming
   
 7        Councilmember Karen Pachuta
   
 8        Councilmember Donna Pittman
   
 9        Councilmember Bob Roche
   
10   Rhonda Blackmon, City Clerk
   
11   Murray J. Weed, City Attorney
   
12 
   
13 
   
14 
   
15 
   
16 
   
17 
   
18 
   
19 
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 
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 1                  P R O C E E D I N G S
 2            MAYOR JENKINS: Meeting come to order.
 3            Call the roll, please.
 4            CLERK BLACKMON: Councilmember Alexander?


 5            COUNCILMEMBER ALEXANDER: Here.
 6            CLERK BLACKMON: Councilmember Bates?
 7            COUNCILMEMBER BATES: Here.
 8            CLERK BLACKMON: Councilmember Fleming?
 9            COUNCILMEMBER FLEMING: Here.
10            CLERK BLACKMON: Councilmember Pachuta?
11            COUNCILMEMBER PACHUTA: Here.
12            CLERK BLACKMON: Councilmember Pittman?
13            COUNCILMEMBER PITTMAN: Here.
14            CLERK BLACKMON: Councilmember Roche?
15            COUNCILMEMBER ROCHE: Here.
16            MAYOR JENKINS: No minutes to approve, no
17  Mayor's comments; we have no reports.
18            Public comments on the agenda items.  What
19  does the Council say?  Yes or no?
20            COUNCILMEMBER ALEXANDER: How many are here?


21  Three people?
22            MAYOR JENKINS: Okay.  Three minutes.  Come
23  to the microphone.
24            MS. FRAYSSE: My comment is about the
25  massage parlor ordinance that I think we're going to
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 1  be considering later on in the agenda.
 2            And I just want to say I was here in
 3  December on the 14th when we had a horrendous hearing
 4  with all kinds of chaotic back-and-forth about did
 5  they have the license, were they certified by the
 6  Secretary of State's Office?  Yes, they were; maybe
 7  they were, maybe they were going to be.
 8            And there was a comment made by the attorney
 9  back then -- and I think we had the meeting in the
10  Civic Center -- and the attorney said, "Well, I'm just
11  hopeful that tomorrow morning we start out and we
12  implement the policies and procedures so that we have
13  the police department or whoever is going to be
14  responsible checking into the massage parlors."
15            I don't want to get to the conditional use
16  permit meeting and hearing and not have an agreement
17  about the facts about whether they have gotten permits
18  in the acceptable manner, whether that reflects their
19  being licensed, certified massage therapists with the
20  Secretary of State.
21            It also says that it's supposed to be posted
22  near their workstation.  It also says they're supposed
23  to have a registry of who's working there.  And that's
24  what any business you would think would have.  It's
25  not like a day laborer situation.
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 1            So I'm just hopeful that the new ordinance
 2  and the way we implement it looks a lot cleaner and
 3  better for the city than the example we had last
 4  December.  Thanks.
 5            MAYOR JENKINS: Thank you.
 6            Nobody else?  Okay.
 7            Murray, give us a report on that first item
 8  in Item 7.
 9            ATTORNEY WEED: Mr. Mayor and members of
10  Council, the next item deals with a hearing on El
11  Trabol.  That hearing have been canceled for tonight
12  at the request of the responding party.
13            I was approached today by their attorney.
14  He's making a settlement offer and we are now in the
15  process of attempting with Council's permission to
16  negotiate out some terms of settlement.  So that
17  hearing is off for tonight.
18            MAYOR JENKINS: Okay.
19            ATTORNEY WEED: If it needs to be
20  rescheduled, we will certainly let Council know well
21  in advance.
22            MAYOR JENKINS: All right.  Thank you,
23  Murray.
24            Donna Pittman.
25            COUNCILMEMBER PITTMAN: I wanted to see if
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 1  we could get the Council to allow Mr. Weed and
 2  Mr. Haeberlin to move forward with a City-initiated
 3  rezoning for 6555, 6551 Peachtree Industrial.  It is
 4  currently M-1 and it's the only M-1 along that
 5  frontage there.  The rest of it is C-2.  And in order
 6  to clean up the neighborhood there, we'd like to begin
 7  the process, and that's a single piece of property.
 8            As it sits now, it abuts the houses right
 9  behind it, and anything could go in there from a
10  mortuary, taxidermy, bus terminals.  And we'd like to
11  go ahead.  And there's rumors that NTB may be going
12  out of business, and I would like to see if we could
13  possibly move forward and do proper procedures to go
14  ahead and -- if we can do that, Mr. Weed -- to do a
15  City-initiated rezoning from M-1 to C-2, and at some
16  point in the future, look at the rest of the
17  properties back there that is also M-1 behind all the
18  neighborhoods, all the houses there.
19            COUNCILMEMBER BATES: Scott, is that lot
20  split?
21            MR. HAEBERLIN: Pardon me?
22            COUNCILMEMBER BATES: Is that lot split?
23            MR. HAEBERLIN: It's highly possible.  I've
24  not seen any sort of as-built to know where the actual
25  building lies on the ground.  It would not be unheard
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 1  of for the city for there to be a split zoning across
 2  a line.
 3            COUNCILMEMBER BATES: Because it's showing


 4  one address but two different zoning designations.
 5            MR. HAEBERLIN: Again, that -- you know,
 6  it's highly pos- -- it's been a while since I've been
 7  out here, and there might be something on this parcel.
 8            COUNCILMEMBER BATES: That's NTB is that


 9  parcel.  That's an empty parking lot.
10            COUNCILMEMBER PITTMAN: That's correct.


11            COUNCILMEMBER FLEMING: 2747, though, when


12  we were having a problem with the tree scenario, their
13  lot line appeared to end at the creek.
14            COUNCILMEMBER PITTMAN: Uh-huh.
15            COUNCILMEMBER FLEMING: And it's showing


16  that it stretches to Peachtree Industrial Boulevard,
17  so I'm -- it --
18            COUNCILMEMBER PITTMAN: And we never really


19  figured --
20            COUNCILMEMBER FLEMING: I think --
21            COUNCILMEMBER PITTMAN: -- out where that --


22            COUNCILMEMBER FLEMING: -- 6555 goes --


23            COUNCILMEMBER BATES: Almost to Homeland.


24            COUNCILMEMBER FLEMING: -- to the -- to
25  Homeland.
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 1            COUNCILMEMBER PITTMAN: And we could never


 2  determine when we had the tree issue who that property
 3  belonged to.  Nobody could find out who it belonged
 4  to.  I think the City finally took care of it.
 5            MR. HAEBERLIN: This one?
 6            COUNCILMEMBER FLEMING: Yes.
 7            COUNCILMEMBER PITTMAN: Yes.
 8            MR. HAEBERLIN: In the past history, there
 9  was -- and I'm reading all the old ordinances from way
10  back -- there was a request to make this duplexes.  So
11  that's the last instance I have actually seen an owner
12  listed, but I can do some research on that.
13            COUNCILMEMBER PITTMAN: Well, and we -- we


14  couldn't -- at the time, we couldn't find out who
15  owned it.
16            COUNCILMEMBER FLEMING: Because right about


17  where 6555, the lot-depth line is, that brown line
18  that you have there, that is where the creek is that's
19  -- all those properties there, or at least that 6555,
20  is where Chicopee Creek or whatever the name of it is
21  runs, and it goes, continues through 2747 property.
22            COUNCILMEMBER PITTMAN: And originally, Ruby


23  had told me 6555 -- 6551 didn't exist, 6555 showed
24  that was a house, and that -- that is not correct.
25            MR. HAEBERLIN: Okay.  Well, I will
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 1  definitely look at the Dekalb County Tax Assessor's
 2  site.
 3            COUNCILMEMBER PITTMAN: Yeah.  And we


 4  actually had Dekalb come out and look at the site as
 5  well, that 2747 --
 6            COUNCILMEMBER FLEMING: Right.
 7            COUNCILMEMBER PITTMAN: -- and they said it


 8  was not theirs.  And City said it's not theirs, NTB
 9  said it wasn't theirs, so I don't really think we ever
10  determined who had that.
11            MR. HAEBERLIN: It was ages old, but the
12  last time it was attempted to be rezoned was to that
13  of a duplex, and it was denied by the City.  And I'm
14  talking about ages, like 20 years.
15            COUNCILMEMBER PITTMAN: Yeah.
16            COUNCILMEMBER FLEMING: So though I
17  thoroughly agree with Ms. Pittman's assessment of 6555
18  right now, or -51, whichever it is, is that if
19  -51 is C-2 already --
20            COUNCILMEMBER PITTMAN: Yes, it is.
21            COUNCILMEMBER FLEMING: Okay.  But you don't


22  want it rezoned; right?
23            COUNCILMEMBER PACHUTA: No, just --
24            COUNCILMEMBER PITTMAN: Just the --
25            COUNCILMEMBER PACHUTA: -- 6555.


Page 10


 1            COUNCILMEMBER PITTMAN: -- fifty -- yeah.


 2            COUNCILMEMBER FLEMING: Okay.  So 5555 --


 3  6555, I agree with Ms. Pittman's assessment that it
 4  needs to be rezoned as C-2.
 5            But seeing the way that if this is a copy of
 6  our zoning map, I think a survey needs to be done to
 7  -- for the 2747, 6555 to determine where the property
 8  line ends on those parcels.
 9            MR. HAEBERLIN: Well, the lot lines are
10  grabbed from the County's map.  In other words, these
11  configurations are grabbed from property maps, okay?
12  And if there's any deviation, it wouldn't be much.
13            I mean regardless of what's built on here, I
14  think it's the intention of the Council that they
15  don't want this industrial whether NTB is built across
16  it or not.  So we'll address rezoning this parcel, at
17  least.
18            The County web site may have an acreage
19  listed; it may not.  I'll just have to see if I can go
20  find some old mapping with it on it.
21            COUNCILMEMBER PITTMAN: And in the future,


22  Ms. Fleming and I were talking about there are 16
23  parcels that abut the neighborhood on the other end of
24  Redwood Street where Mr. Ambrose, his --
25            COUNCILMEMBER FLEMING: Yes.
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 1            COUNCILMEMBER PITTMAN: -- house is.  Those


 2  are also zoned M-1.  But we're not sure how that ever
 3  came to be, and those businesses have been there for a
 4  very long time.
 5            My concern is if those businesses go out of
 6  business, what could possibly go in there behind these
 7  houses.  And I mean you literally could stand in their
 8  back yard and see the top of these buildings.
 9            MR. ANDERSON: There's no buffers.
10            COUNCILMEMBER PITTMAN: Correct.  There were


11  supposed to be, but there's not.
12            So I don't know how the Council feels about
13  that.  I mean we can . . .
14            COUNCILMEMBER FLEMING: Well . . .
15            COUNCILMEMBER BATES: Well, most of that's


16  warehousing, so I --
17            COUNCILMEMBER FLEMING: Well, I was just


18  going to say, I did not actually go to each one and
19  write it down to determine what type of use --
20            COUNCILMEMBER PACHUTA: Most --
21            COUNCILMEMBER FLEMING: -- it presently
22  is --
23            COUNCILMEMBER PACHUTA: -- of it is.
24            COUNCILMEMBER FLEMING: -- but most of it is


25  warehouse.
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 1            COUNCILMEMBER PACHUTA: Most of it is.
 2            COUNCILMEMBER FLEMING: And it might be O-W


 3  a better suit for backing up --
 4            I'm sorry?
 5            MR. HAEBERLIN: That's what we did here.
 6            COUNCILMEMBER FLEMING: Yes, backing up.


 7            COUNCILMEMBER BATES: Then you've got a
 8  roofing supply company --
 9            COUNCILMEMBER FLEMING: Uh-huh.
10            COUNCILMEMBER BATES: -- you've got Culligan


11  Water back there, you've got --
12            COUNCILMEMBER PACHUTA: And a mail --
13            COUNCILMEMBER BATES: -- a mail house.
14            COUNCILMEMBER PACHUTA: -- mail house.


15            COUNCILMEMBER FLEMING: Correct.
16            COUNCILMEMBER BATES: There used to be a


17  paper shredder.
18            COUNCILMEMBER PITTMAN: Right.  There's


19  apparently a U-Haul place back there as well, because
20  U-Hauls were backed -- parked all the way down and
21  around.  Now, I don't know if they are supposed to be
22  there or not, but they are there.
23            COUNCILMEMBER BATES: Huh.  I've never seen


24  one.  I was just --
25            COUNCILMEMBER ALEXANDER: Is that where your
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 1  car auction place is?
 2                           - - -
 3                      (Overspeaking)
 4                           - - -
 5            THE REPORTER: I'm sorry.  We need to go one
 6  at a time.
 7            MR. HAEBERLIN: It's actually car sales.
 8  It's an indoor car sales lot where you go into a
 9  warehouse, you select the vehicle that you would like
10  to drive.  They bring it out for you, and you drive
11  it.  It's just like the ones at Hennessy Lexus, but
12  you're not outside.  And it's approximately right
13  here.
14            COUNCILMEMBER PITTMAN: Well --
15            MR. HAEBERLIN: It's Auto Source of
16  Doraville.
17            COUNCILMEMBER PITTMAN: -- right now, let's


18  just start with the 6555.
19            MR. HAEBERLIN: Okay.
20            COUNCILMEMBER PITTMAN: And Ms. Fleming, if


21  you want to, you had brought up about putting in a
22  text amendment for paint and body shops?  That was
23  kind of your idea?
24            COUNCILMEMBER FLEMING: Oh.  I had included


25  with this, her agenda item, to include a text
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 1  amendment needed in the M-1 zoning code of ordinances
 2  to include paint and/or body shop establishments as a
 3  conditional use, and I don't --
 4            The way I mentioned that to you,
 5  Mr. Haeberlin, because it does not appear, it's sort
 6  of assumed in the automobile area there, but I wanted
 7  it to be specific that it would be a conditional use
 8  only.
 9            MR. HAEBERLIN: Right now it just says --
10  basically it says auto repair, so it's broad and wide
11  open, so --
12            And we've discussed this.  I have no problem
13  with making anything a conditional use if the Council
14  feels it's warranted to control land use.
15            In this case, you've got M zoning down here,
16  the bottom two, which is the private street, McCauliff
17  Drive.  So in this area, this neighbor is affected by
18  a lot of M-1.  So we make it a conditional use; you
19  can evaluate it specific to those sites, so it's not a
20  negative.  I don't know why we did not include that.
21  Maybe it was not a concern at the time.
22            COUNCILMEMBER FLEMING: Well, and when we do


23  look at our zoning map again with the creek element
24  involved and the ecological damage it may cause,
25  runoff or whatever, for paint and body shops or auto
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 1  repair, I think we need to put that into consideration
 2  on some of those properties.  So that's the reason why
 3  I wanted it just to be a text amendment as a
 4  conditional use.
 5            COUNCILMEMBER PITTMAN: Okay.  So I guess I


 6  can make a motion?
 7            I'd like to make --
 8            COUNCILMEMBER FLEMING: Discussion.  Maybe


 9  they want to discuss first.
10            COUNCILMEMBER ALEXANDER: Yeah.  I have some


11  questions.
12            Who actually owns the property?
13            COUNCILMEMBER PITTMAN: We -- we have not


14  been --
15            COUNCILMEMBER ALEXANDER: No.  I mean of


16  NTB.
17            COUNCILMEMBER PITTMAN: We don't know.  We


18  have not been able to locate the owner.  NTB does not
19  own it.  They -- they lease it from somebody, and Ruby
20  was unable to find a name.
21            COUNCILMEMBER ALEXANDER: I thought she


22  couldn't find the name on the 27 --
23            COUNCILMEMBER PITTMAN: No.  She --
24            COUNCILMEMBER ALEXANDER: -- 47.
25            COUNCILMEMBER PITTMAN: -- couldn't find it
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 1  on the 6555 either.
 2            MR. HAEBERLIN: I'll look at it.  I mean
 3  regardless if it's a City-initiated rezoning, it's a
 4  single parcel; I will have to notify them now, per our
 5  current ordinance, by certified letter.
 6            So my guess, it's going to be Sears
 7  Holdings.
 8            COUNCILMEMBER ALEXANDER: That's what I was


 9  wondering, because if --
10            MR. HAEBERLIN: (Overspeaking)
11            COUNCILMEMBER ALEXANDER: -- NTB is owned by


12  Sears --
13            MR. HAEBERLIN: I mean we'll notify whoever
14  owns it.
15            COUNCILMEMBER PITTMAN: They said they


16  leased the building from someone.
17            MR. HAEBERLIN: That's pretty common.  Land
18  leases are very common.
19            COUNCILMEMBER ALEXANDER: Yeah.
20            COUNCILMEMBER PITTMAN: But Ruby was -- when


21  I called to ask her if we could find out who owned it,
22  she was unable to locate it.
23            MR. HAEBERLIN: Peachtree Industrial
24  Boulevard, anything that starts with Peachtree is very
25  difficult, and the tax assessors --
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 1            COUNCILMEMBER PITTMAN: Yeah.
 2            MR. HAEBERLIN: -- really don't know what
 3  they're doing.  And we just need to work through it.
 4  It's there.
 5            COUNCILMEMBER ALEXANDER: Well, we can look


 6  on the tax digest that we have.
 7            MR. HAEBERLIN: That too.
 8            COUNCILMEMBER PITTMAN: Well, she said it


 9  didn't look like that they had been paying taxes.
10            MR. HAEBERLIN: Well, we'll look into that
11  certainly.
12            COUNCILMEMBER PITTMAN: So anyway --
13            MAYOR JENKINS: Did you get a second?
14            COUNCILMEMBER PITTMAN: Well, we didn't make


15  a motion.
16            COUNCILMEMBER FLEMING: No.  We didn't make


17  a motion.
18            COUNCILMEMBER PITTMAN: She had some
19  questions.
20            COUNCILMEMBER FLEMING: Maria's still --
21            COUNCILMEMBER ALEXANDER: I guess, you know,


22  are we -- were you taking the action -- you said you
23  heard a rumor?  So I mean what exactly is the rumor?
24  I guess with the GM property, GM was closed.  That was
25  a finite in my mind.
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 1            So what is -- what was the source of the
 2  rumor that they're going out of business? Because I
 3  guess my concern is if I'm the owner of that building
 4  and it's being used as it is, as a tire thing, and all
 5  of a sudden the City changes the zoning, that's going
 6  to affect my marketability of the building.
 7            COUNCILMEMBER PITTMAN: But my understanding


 8  is if they wanted to move another something very
 9  similar into NTB, they still could do that.
10            Is that correct, Mr. Weed?
11            ATTORNEY WEED: Yes.
12            COUNCILMEMBER PITTMAN: Even if we rezoned


13  it.
14            ATTORNEY WEED: Yes.  It would be --
15            COUNCILMEMBER ALEXANDER: At a time period.


16            ATTORNEY WEED: -- whatever is a --
17            COUNCILMEMBER PITTMAN: If it's within six


18  months.
19            ATTORNEY WEED: Well -- Yeah.  Whatever is a
20  legal conforming use, whatever is a legal use now,
21  after you change the zoning, it would become a legal
22  conforming use.  And the owner of the property is able
23  to transfer the same rights of use if they sell the
24  building.
25            Now, it would be -- NTB is, you know, I
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 1  guess auto tire or auto repair.  It would have to be
 2  the same kind of use.  It would have to be auto
 3  tire/auto repair, but they could transfer it to
 4  somebody else in the same line of work.
 5            COUNCILMEMBER ALEXANDER: But the six-month


 6  time period would hold.
 7            ATTORNEY WEED: The six-month time period
 8  only comes into play if there's -- if the building
 9  isn't being used for anything for six months, and then
10  the entirety of the zoning code would then apply and
11  the former legal nonconforming use would disappear.
12            COUNCILMEMBER ALEXANDER: So I guess that


13  was my point.  I'm marketing this building as an auto
14  repair shop, and it doesn't sell for six months, and
15  you have rezoned it.  So now I can't -- after the six-
16  month time period, I can't put that use in that
17  building.
18            ATTORNEY WEED: I think arguably that's
19  true.
20            There is some case law that a new theory in
21  zoning has been that if someone's actively trying to
22  market the property, that, you know, courts kind of
23  look favorably upon that as opposed to someone not
24  having done anything with the property and it's
25  sitting fallow for six months.  That's the


Page 20


 1  perfect-storm case where the nonconforming use would
 2  disappear.  But if someone continued to actively
 3  market the property even if it didn't get marketed
 4  within six months, that's a little dicier issue under
 5  the current case law.
 6            COUNCILMEMBER PITTMAN: And whether they go


 7  out of business and they're there for another 10
 8  years, at some point, they may.  And my concern is the
 9  neighborhood is there, and I'm concerned with that
10  zoning, what possibly could at some point go in there.
11            ATTORNEY WEED: Yeah.  Right now, I mean as
12  long as it is M-1, any, you know, permitted by-right
13  use in M-1 can go in there right now.
14            COUNCILMEMBER FLEMING: The C-2 conditional


15  uses that we have heard recently, if I'm not mistaken,
16  did we not add those as a text amendment for the two
17  auto repair locations on New Peachtree and they were
18  C-2?
19            MR. HAEBERLIN: Only C-1.
20            COUNCILMEMBER FLEMING: So we made the


21  conditional for C-1?
22            MR. HAEBERLIN: Just for C-1.
23            COUNCILMEMBER FLEMING: So whatever is -- go


24  with me on my thought pattern here.  Whatever is
25  allowed in C-1 is allowed in C-2.
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 1            MR. HAEBERLIN: Not always.  In that case,
 2  you guys did not carry it over to C-2 --
 3            COUNCILMEMBER FLEMING: Okay.
 4            MR. HAEBERLIN: -- because you didn't want
 5  the proliferation of auto repair places in C-2.
 6            COUNCILMEMBER FLEMING: As conditional?


 7            MR. HAEBERLIN: My understanding is y'all
 8  didn't want them at all.  I mean I think they've been
 9  very aggressive -- Council's been very aggressive
10  with automotive uses in general in Commercial 2.
11            COUNCILMEMBER PITTMAN: And I was told that


12  Sears does not own that building, that it is an
13  individual or several individuals.  I don't know that
14  for a fact --
15            MR. HAEBERLIN: That's easy --
16            COUNCILMEMBER PITTMAN: -- but I was told


17  that.
18            MR. HAEBERLIN: -- enough to find out.
19            COUNCILMEMBER PITTMAN: Yeah.
20            MR. HAEBERLIN: If NTB is like a traditional
21  NTB that I have actually been a patron of, an NTB
22  actually does not do automotive repair; they just do
23  tires.
24            COUNCILMEMBER PITTMAN: But --
25            MR. HAEBERLIN: So in that case, tires are a
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 1  conditional use under C-2.  This goes back to the
 2  discussion about rolling the tire around the corner to
 3  Buford Highway.  There would still be eligibility at
 4  some point, at least by a conditional use.
 5            COUNCILMEMBER PITTMAN: They do automotive


 6  repair there as well.
 7            MR. HAEBERLIN: They do?  Oh, okay.  I
 8  didn't know that.
 9            COUNCILMEMBER BATES: Yes.
10            MR. HAEBERLIN: Must be different locations.
11            COUNCILMEMBER BATES: If that property is in


12  fact split and the NTB business is already in the C-2
13  side, how does that impact?
14            MR. HAEBERLIN: Well, I mean it's a split-
15  zone parcel.  I mean that wouldn't be uncommon.
16            We don't have any sort of -- we don't have
17  any what's called a preponderance clause that says if
18  the majority of the property is zoned one designation,
19  then it shall be considered that designation.  A lot
20  of communities have that.  So if you have a lot that's
21  90 percent R-1 and it has just a little smidgen of
22  industrial on it, the lot is R-1 and you develop it as
23  R-1.
24            We don't have any clause like that in our
25  code.  So in that case, it looks, you know, 50/50 if
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 1  that's true.
 2            But I do think, and agreeing with the
 3  thought process, the frontal properties have been
 4  parceled out just like a shopping center would, and
 5  they have been lower -- lower commercial uses rather
 6  than industrial uses.
 7            It does make sense for that gray spot, 6555,
 8  to be C-2, from just looking at the land use, okay,
 9  because that puts industrial back upon an R-1 lot.
10            Now, whether this lot's ever developed or
11  not, we don't know.  We will need to look into that
12  further.  It's probably just not buildable.  And we'll
13  have to check and see if there's back taxes owed on
14  it.
15            COUNCILMEMBER PITTMAN: I don't know how you


16  could put anything there at all, to be honest.
17            COUNCILMEMBER FLEMING: Yeah, because his


18  property line, what appears to be his property line
19  stops at the creek because it's just straight down --
20            COUNCILMEMBER PITTMAN: I don't know how


21  they would have gotten --
22            COUNCILMEMBER FLEMING: -- and then comes


23  back up to NTB's parking lot.
24            COUNCILMEMBER PITTMAN: Right.
25            I don't know they would have gotten duplexes
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 1  in there.  That's for sure.
 2            MR. HAEBERLIN: And I think at one point in
 3  time there were more commercial uses on here like
 4  Shoney's and things like that.  So when the road was
 5  elevated, it cut off everybody's visibility and it
 6  killed businesses along that street.  So we've had a
 7  gradual change to the type of businesses.
 8            COUNCILMEMBER PITTMAN: I'd like to make a


 9  motion to do a City-initiated rezoning for 6555
10  Peachtree Industrial Boulevard from M-1 to C-2.
11            COUNCILMEMBER FLEMING: Second.
12            MAYOR JENKINS: More discussion?
13            COUNCILMEMBER ALEXANDER: Okay.  What


14  exactly was the motion? because we can't make a motion
15  to rezone something at this meeting.
16            ATTORNEY WEED: Yeah.  All you can do is
17  make a motion for us to, you know, write the
18  appropriate --
19            COUNCILMEMBER PITTMAN: That's actually what


20  I meant to say is to move forward with the appropriate
21  whatever needs to be done for Mr. Haeberlin and
22  Mr. Weed.
23            ATTORNEY WEED: And this will follow the ZPA


24  process, it'll go to the planning commission, and
25  then, you know, we'll run the ads and we'll come back
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 1  to Council.
 2            COUNCILMEMBER FLEMING: I amend my second.


 3            MAYOR JENKINS: We'll have signs and
 4  everything; is that correct?
 5            ATTORNEY WEED: Oh, yes, of course.
 6            All right.  So I heard -- Did you want to
 7  amend your motion?
 8            COUNCILMEMBER PITTMAN: I did, and she's


 9  amended her second.
10            ATTORNEY WEED: Okay.  And there's been an
11  amended second, so there's a motion on the table,
12  Mr. Mayor.
13            MAYOR JENKINS: Any more discussion?
14            COUNCILMEMBER ALEXANDER: I guess I just


15  have additional questions.  We don't know who the
16  owner is.  We don't know the exact address and we
17  don't know if it is split zoned or --
18            I guess I just have too many additional
19  questions.  And again, the source of the rumor and --
20            MAYOR JENKINS: Well, won't we find out who
21  it belongs to before we rezone?
22            COUNCILMEMBER PITTMAN: Wouldn't that be in


23  the process of what --
24            MR. HAEBERLIN: We will.  I mean that's
25  something I have to do.
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 1            COUNCILMEMBER PITTMAN: You do.  You have to


 2  do that to notify the owner.
 3            MR. HAEBERLIN: I have to do that.
 4            MAYOR JENKINS: Okay.
 5            MR. HAEBERLIN: Per your instruction.
 6            COUNCILMEMBER FLEMING: Would you be more


 7  amenable to finding out that information prior to vote
 8  for next Monday?
 9            COUNCILMEMBER ALEXANDER: Sure.  I mean is


10  there a reason why we're in a hurry to do it?
11            COUNCILMEMBER FLEMING: We were trying to


12  meet the deadline for the advertisement.
13            COUNCILMEMBER ALEXANDER: I mean do we


14  have -- They're going to move out at the end of the
15  year?  I mean that's what I'm asking.
16            COUNCILMEMBER PITTMAN: That's what -- yeah.


17            COUNCILMEMBER ALEXANDER: That's what the


18  rumor is?
19            COUNCILMEMBER ROCHE: Yeah, but it's all
20  rumor, I mean.
21            COUNCILMEMBER ALEXANDER: That's what I'm


22  trying to get at.  What's the source of the rumor if
23  you know?  Somebody that owns stock in NTB or --
24            COUNCILMEMBER ROCHE: I tend to agree with


25  Councilman Alexander.  I don't see the urgency.  I
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 1  don't see any hard information.  I'm not sure why
 2  we're doing this, frankly.  I guess I understand in
 3  general, but it's not based on anything yet.
 4            MR. HAEBERLIN: Well, I think you're going
 5  to find that our Comprehensive Plan is probably going
 6  to support this.  I looked -- last time I looked at
 7  it, and I think it's going to support it.  That's a
 8  good thing.
 9            And the City can engage in rezoning a
10  property if they see that it's necessary.  And if it
11  agrees with the Comp Plan, that's certainly something
12  that's worthwhile, I mean, regardless of the current
13  occupant.
14            COUNCILMEMBER PITTMAN: And again, whether


15  they stay there till the end of the year or the next
16  10 years, at some point, they may, and I just don't
17  feel that property should have ever been zoned M-1 in
18  the first place.
19            And hearing that -- I wouldn't necessarily
20  say it was a rumor, but hearing that, I did some
21  research, and that's why I found out that that was
22  M-1, the only piece of property there on the frontage
23  that is zoned M-1.
24            MAYOR JENKINS: Any more discussion?
25            Still going with your motion?
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 1            COUNCILMEMBER PITTMAN: We'll try it that


 2  way.
 3            MAYOR JENKINS: Excuse me?
 4            COUNCILMEMBER PITTMAN: If Council feels


 5  more comfortable getting the information, we can bring
 6  it back up Monday.  I'm fine with that, but -- I'm
 7  fine either way.
 8            COUNCILMEMBER ROCHE: I'd prefer we have


 9  more information first, not rumors.
10            COUNCILMEMBER PITTMAN: Well, it's not a


11  rumor, so --
12            MAYOR JENKINS: Are you going to hold your
13  motion or are you going to change it to get more
14  information?
15            COUNCILMEMBER PITTMAN: I'm asking the
16  Council their preference.
17            COUNCILMEMBER PACHUTA: I'm fine with moving


18  forward because it's still going to go to the planning
19  commission and Council and public hearings and
20  everything, and I do see that it seems more
21  appropriate for the frontage to be C-2.
22            COUNCILMEMBER PITTMAN: Then, I stand by my


23  motion.
24            COUNCILMEMBER ROCHE: So who is the owner?


25  We don't know who the owner is.
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 1            COUNCILMEMBER PITTMAN: But they'll find


 2  that out.  Does that matter?
 3            Does that matter when you're rezoning who
 4  the owner is or not?
 5            MR. HAEBERLIN: It really does not matter.
 6  I mean you recall back when we rezoned this property,
 7  this was R-1 and was developed as three warehouses.  I
 8  mean sometimes we need to take appropriate action just
 9  on land use, regardless of who the owner is, because,
10  really, that doesn't affect the decision one way or
11  another.
12            Is it -- do you guys think it's appropriate
13  for the land use?  This seems like an oddity, and I
14  think your land use will support it.
15            COUNCILMEMBER ALEXANDER: You have to have


16  the owner to notify; correct?
17            MR. HAEBERLIN: Correct, and I will have --
18            COUNCILMEMBER PITTMAN: Yes.
19            MR. HAEBERLIN: -- to find that information.
20            COUNCILMEMBER PITTMAN: Yes, but you can't


21  move forward unless you do notify them.
22            MR. HAEBERLIN: Correct.
23            COUNCILMEMBER PITTMAN: Okay.  I stick with


24  my motion, Mayor.
25            MAYOR JENKINS: When did you want to bring
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 1  this up?  Do you have enough time?
 2            COUNCILMEMBER PITTMAN: Mayor, I'm sticking


 3  with my motion.
 4            MAYOR JENKINS: Excuse me?
 5            COUNCILMEMBER PITTMAN: Sir, I'm sticking


 6  with my motion to allow them to move forward to do the
 7  proper procedures.
 8            MAYOR JENKINS: Do you have enough time?
 9            MR. HAEBERLIN: Yeah, I think I can get it.
10  I mean if we -- we're going to decide the meeting for
11  December next, when it's going to be.  I think we've
12  got enough time.
13            MAYOR JENKINS: Okay.  Any more discussion?
14                           - - -
15                       (No response)
16                           - - -
17            MAYOR JENKINS: Call the roll.
18            CLERK BLACKMON: Councilmember Alexander?


19            COUNCILMEMBER ALEXANDER: No.
20            CLERK BLACKMON: Councilmember Bates?
21            COUNCILMEMBER BATES: Yes.
22            CLERK BLACKMON: Councilmember Fleming?
23            COUNCILMEMBER FLEMING: Yes.
24            CLERK BLACKMON: Councilmember Pachuta?
25            COUNCILMEMBER PACHUTA: Yes.
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 1            CLERK BLACKMON: Councilmember Pittman?
 2            COUNCILMEMBER PITTMAN: Yes.
 3            CLERK BLACKMON: Councilmember Roche?
 4            COUNCILMEMBER ROCHE: No.
 5            CLERK BLACKMON: 4-2.
 6            MAYOR JENKINS: Thank you.
 7            COUNCILMEMBER FLEMING: And Mr. Haeberlin,


 8  if you can, as soon as you find out the information,
 9  if you'll e-mail all of us, we would appreciate it.
10            MR. HAEBERLIN: I will.  This is kind of
11  part and parcel of this discussion.  We need to make a
12  decision in the month of December when the planning
13  and zoning meeting will be for the month.  It was
14  normally scheduled for December 27th and I know that's
15  really close to a lot of people's holiday travel
16  plans, et cetera.  So if the Council would like to
17  move the meeting in December, meaning make a decision
18  as to when it will be, I need to know that information
19  to notify the planning commission so they can reset
20  their meeting as well.
21            We had looked at perhaps December 13th,
22  which is the second Monday, at 6:30, and I had
23  e-mailed the Council, and I got some input from
24  Council Bates and Council Alexander but not from the
25  rest of Council.
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 1            COUNCILMEMBER PACHUTA: For our meeting?


 2            MR. HAEBERLIN: Yes, ma'am.
 3            COUNCILMEMBER PACHUTA: And so then they


 4  would have the planning commission the Thursday
 5  before?
 6            MR. HAEBERLIN: The week before.
 7            COUNCILMEMBER PACHUTA: Okay.
 8            COUNCILMEMBER ROCHE: I'd like to make a
 9  motion that we add scheduling the next planning
10  commission -- sorry -- the next council hearing on
11  zoning -- did I say schedule? -- to the agenda.
12            COUNCILMEMBER ALEXANDER: Second.
13            MAYOR JENKINS: Did you state a date?
14            COUNCILMEMBER ALEXANDER: No.
15            COUNCILMEMBER PACHUTA: No.  He's putting it


16  on the agenda.
17            COUNCILMEMBER ROCHE: No.  I'm just adding


18  it to the agenda so we can legally discuss it.
19            MAYOR JENKINS: Second?
20            ATTORNEY WEED: Councilman Alexander
21  seconded.
22            COUNCILMEMBER FLEMING: Maria.
23            COUNCILMEMBER ALEXANDER: I seconded it.


24            MAYOR JENKINS: Any more discussion?
25                           - - -
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 1                       (No response)
 2                           - - -
 3            MAYOR JENKINS: Call the roll.
 4            CLERK BLACKMON: Councilmember Alexander?


 5            COUNCILMEMBER ALEXANDER: Yes.
 6            CLERK BLACKMON: Councilmember Bates?
 7            COUNCILMEMBER BATES: Yes.
 8            CLERK BLACKMON: Councilmember Fleming?
 9            COUNCILMEMBER FLEMING: Yes.
10            CLERK BLACKMON: Councilmember Pachuta?
11            COUNCILMEMBER PACHUTA: Yes.
12            CLERK BLACKMON: Councilmember Pittman?
13            COUNCILMEMBER PITTMAN: Yes.
14            CLERK BLACKMON: Councilmember Roche?
15            COUNCILMEMBER ROCHE: Yes.
16            COUNCILMEMBER FLEMING: December 13th is


17  fine with me.
18            CLERK BLACKMON: Do you want to do it before


19  doing the workshop or do you want to do them together?
20            COUNCILMEMBER PACHUTA: Did you say it was


21  already quite full, what's in the --
22            MR. HAEBERLIN: Well, with this being added,
23  you know, I think we've got -- yeah, we've got some
24  stuff for December we really got to process,
25  particularly some things relative to potential
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 1  litigation.  We just need to get that done.
 2            COUNCILMEMBER PACHUTA: Because I think we


 3  already have, what? a few conditional use?  At least
 4  what?  Two?  Three?
 5            MR. HAEBERLIN: You have three as of today.
 6  And remember, there are people who have been waiting
 7  to submit rezoning applications that may proceed with
 8  that, and I will have more that I'll have to add.
 9            CLERK BLACKMON: Skip the workshop.  I just
10  need to know, because the second Monday is scheduled
11  for the workshop.
12            COUNCILMEMBER ROCHE: I'd be fine with
13  skipping the workshop.
14            CLERK BLACKMON: Continuing that in January.
15            COUNCILMEMBER ROCHE: That's just me.
16            COUNCILMEMBER ALEXANDER: Mr. Weed, do you


17  want to opine on that?
18            ATTORNEY WEED: It's my professional opinion
19  that the City is in dire need of an alcoholic beverage
20  ordinance, a massage ordinance and a commercial soft
21  tissue ordinance.  It's been my opinion for almost a
22  year now and it continues to be my opinion.
23            CLERK BLACKMON: Or you can do the workshop


24  a later day that week, on Thursday or something of
25  that nature if you feel you need one.
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 1            MR. HAEBERLIN: Even maybe the Tuesday?
 2            COUNCILMEMBER PACHUTA: Yeah.  I'm fine


 3  adding another date to get some of these out of the
 4  way.
 5            COUNCILMEMBER ALEXANDER: How about the


 6  Tuesday?
 7            CLERK BLACKMON: The 16th is that Thursday.
 8  Or you can move the workshop up to the week before
 9  that.  The 6th is the first Monday of the month, so
10  the 9th would be the --
11            MR. HAEBERLIN: The 9th would be the P.C.
12  meeting.  We've got to be careful about that night.
13            COUNCILMEMBER FLEMING: Thursday would be


14  the second.
15            COUNCILMEMBER ALEXANDER: Well, why do we


16  have to do it on a Thursday, I guess?
17            COUNCILMEMBER FLEMING: I'm sorry?
18            COUNCILMEMBER ALEXANDER: Could we do it on


19  a Tuesday?
20            COUNCILMEMBER FLEMING: Like November 30th?


21            COUNCILMEMBER ALEXANDER: December 14th.


22            MAYOR JENKINS: We got to do something about
23  it.  I can't hear and she can't hear.
24                           - - -
25                       (Brief pause)
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 1                           - - -
 2            MR. ANDERSON: Move back up to the dais
 3  where the microphones are.
 4            COUNCILMEMBER ALEXANDER: What about


 5  Tuesday, November 30th?
 6            MR. HAEBERLIN: You have a planning and
 7  zoning hearing on November 29th, so just to let you
 8  know or remind you of that.
 9            COUNCILMEMBER PACHUTA: Oh.  We do have one


10  on the 29th?
11            MR. HAEBERLIN: Yes, ma'am.
12            COUNCILMEMBER PACHUTA: Oh.  Even without


13  the planning commission meeting.
14            MR. HAEBERLIN: Yes, ma'am, because you have
15  things that don't require planning commission action.
16  So you would end up with a back-to-back meeting.  I
17  just want to make you aware of that.
18            COUNCILMEMBER PACHUTA: I thought our
19  meeting was on the 22nd.  I have it on my calendar as
20  the 22nd.
21            COUNCILMEMBER BATES: I have it as the 22nd


22  too.
23            MR. HAEBERLIN: Actually, I e-mailed a
24  calendar for the whole year for all meetings to the
25  Council earlier in the year, but I'll resend it.
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 1            COUNCILMEMBER PACHUTA: Because the 22nd is


 2  the fourth Monday.
 3            COUNCILMEMBER ROCHE: Right.
 4            MR. HAEBERLIN: Correct.  The reason why we
 5  moved it in that week is because I anticipated the
 6  Thanksgiving holiday week would be a difficult week
 7  for the Council to assemble, so I had already --
 8            COUNCILMEMBER ROCHE: Fine with me.
 9            MR. HAEBERLIN: -- had already changed it to
10  the 29th.
11            COUNCILMEMBER FLEMING: He sent the calendar


12  of the year earlier this year --
13            MR. HAEBERLIN: Yes.
14            COUNCILMEMBER FLEMING: -- and maybe we


15  might not have voted on it, but looking at his
16  calendar, that's what it was.
17            MR. HAEBERLIN: Because for example, when
18  the Council went to the GMA Convention, remember we
19  had to move your meeting again.  So there are some
20  rare circumstances where we've had to move the
21  meetings.
22            CLERK BLACKMON: And the 22nd is going to be


23  a short week, so, I mean that's Thanksgiving week.
24            ATTORNEY WEED: And I'll make sure that the
25  meeting is covered, but I will not -- I'll be in
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 1  Pennsylvania at that time.
 2            COUNCILMEMBER ROCHE: I'm not sure if I'll
 3  be able to make the 29th because I'm going to be
 4  coming back from Florida that day.
 5            COUNCILMEMBER FLEMING: And the 30th is on a


 6  Tuesday, which is --
 7            COUNCILMEMBER ROCHE: I'll be here for the
 8  30th.  I don't know about the 29th.
 9            COUNCILMEMBER PITTMAN: Will you be here for


10  the 30th?
11            ATTORNEY WEED: Yes.
12            COUNCILMEMBER ROCHE: I may not be properly


13  dressed for a City Council meeting, but --
14            COUNCILMEMBER FLEMING: And I do not think


15  on the 30th it's going to  . . .
16            COUNCILMEMBER ALEXANDER: So you're not


17  going to be here for the planning and zoning meeting
18  on the 29th.
19            ATTORNEY WEED: No.  I will be here for
20  that.
21            COUNCILMEMBER ALEXANDER: Okay.
22            ATTORNEY WEED: The week of the --
23            CLERK BLACKMON: 22nd.
24            ATTORNEY WEED: -- the 22nd, that whole
25  week.  The week of Thanksgiving, I'll be in -- I'll be
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 1  on vacation.
 2            COUNCILMEMBER BATES: We don't have any


 3  meetings that week.
 4            CLERK BLACKMON: No.
 5            COUNCILMEMBER PACHUTA: No meetings that


 6  week.  And I'll be --
 7            ATTORNEY WEED: That was --
 8            COUNCILMEMBER PACHUTA: -- in town, so --


 9            ATTORNEY WEED: -- the plan.  That's what I
10  thought was the plan.
11            MR. HAEBERLIN: And remember there are
12  months that have five Mondays and there are months
13  that don't, so.
14            COUNCILMEMBER FLEMING: I don't mind
15  Tuesday.  I just -- and I don't think it's going to
16  hurt us to go ahead and vote and then come here.
17            COUNCILMEMBER BATES: Well, let's figure out


18  what we're talking about.  Are we talking about moving
19  the work session or are we talking about moving the
20  December planning and zoning hearing?
21            Because if we're talking about moving the
22  December planning and zoning meeting, then we can't
23  move that to November 30th because then we're back to
24  back planning and zoning.
25            If we're talking about moving the work
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 1  session, then we've got a smorgasboard of dates --
 2            COUNCILMEMBER PACHUTA: Yeah.
 3            COUNCILMEMBER BATES: -- to choose from.  So


 4  are we talking about moving the work session?
 5            COUNCILMEMBER PACHUTA: Yes.  That was my


 6  understanding.
 7            COUNCILMEMBER BATES: Okay.
 8            COUNCILMEMBER ALEXANDER: That was not what


 9  our motion was for, though.
10            CLERK BLACKMON: No.  You were moving the
11  work session because we moved the planning and zoning
12  to the 13th.
13            COUNCILMEMBER ROCHE: Well, we haven't done


14  that yet.
15            COUNCILMEMBER BATES: We haven't done that


16  yet.
17            CLERK BLACKMON: I mean that's what --
18  that's what the discussion was for.
19            COUNCILMEMBER ROCHE: Did we vote to put --


20  We did vote to put it on the agenda; right?
21            COUNCILMEMBER BATES: Yes.
22            COUNCILMEMBER ROCHE: Okay.
23            COUNCILMEMBER BATES: You made that motion.


24            COUNCILMEMBER ROCHE: Yeah, it passed.
25  Okay.
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 1            MAYOR JENKINS: Scott, see if you can get
 2  that heat cut off.
 3            MR. HAEBERLIN: Yes, sir.
 4            CLERK BLACKMON: It takes it a minute.
 5            COUNCILMEMBER BATES: All right.  Make a
 6  motion to move the planning and zoning meeting from
 7  December 27th to December 13th.
 8            COUNCILMEMBER ALEXANDER: Second.
 9            MAYOR JENKINS: Any more discussion?
10                           - - -
11                       (No response)
12                           - - -
13            MAYOR JENKINS: Call the roll.
14            CLERK BLACKMON: Councilmember Alexander?


15            COUNCILMEMBER ALEXANDER: Yes.
16            CLERK BLACKMON: Councilmember Bates?
17            COUNCILMEMBER BATES: Yes.
18            CLERK BLACKMON: Councilmember Fleming?
19            COUNCILMEMBER FLEMING: Yes.
20            CLERK BLACKMON: Councilmember Pachuta?
21            COUNCILMEMBER PACHUTA: Yes.
22            CLERK BLACKMON: Councilmember Pittman?
23            COUNCILMEMBER PITTMAN: Yes.
24            CLERK BLACKMON: Councilmember Roche?
25            COUNCILMEMBER ROCHE: Yes.
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 1            COUNCILMEMBER BATES: Make a motion to move


 2  the December 13th work session to December 14th.
 3            MAYOR JENKINS: Second?
 4            COUNCILMEMBER ALEXANDER: Second.
 5            COUNCILMEMBER PACHUTA: December 14th?


 6            COUNCILMEMBER BATES: Yes.
 7            MAYOR JENKINS: More discussion?
 8            COUNCILMEMBER PACHUTA: If we do it December


 9  14th, I need it to be at -- any night that's not a
10  Monday, I need it at 7:00, not 6:30.
11            COUNCILMEMBER BATES: Amend my motion to


12  have the meeting, the work session, December 14th
13  starting at 7:00.
14            COUNCILMEMBER ALEXANDER: I amend my second.


15            Mr. Weed, are you available that day?
16            ATTORNEY WEED: Yes.
17            MAYOR JENKINS: More discussion?
18                           - - -
19                       (No response)
20                           - - -
21            MAYOR JENKINS: Call the roll.
22            CLERK BLACKMON: Councilmember Alexander?


23            COUNCILMEMBER ALEXANDER: Yes.
24            CLERK BLACKMON: Councilmember Bates?
25            COUNCILMEMBER BATES: Yes.
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 1            CLERK BLACKMON: Councilmember Fleming?
 2            COUNCILMEMBER FLEMING: Yes.
 3            CLERK BLACKMON: Councilmember Pachuta?
 4            COUNCILMEMBER PACHUTA: Yes.
 5            CLERK BLACKMON: Councilmember Pittman?
 6            COUNCILMEMBER PITTMAN: Yes.
 7            CLERK BLACKMON: Councilmember Roche?
 8            COUNCILMEMBER ROCHE: Yes.
 9            COUNCILMEMBER BATES: And now we can get to


10  the agenda.
11                           - - -
12    (Brief discussion off the record between the court
13  reporter and the Council)
14                           - - -
15            MAYOR JENKINS: Does everybody want the
16  court reporter to stay for the rest of the meeting?
17            ATTORNEY WEED: And Councilman Fleming had


18  noted that ordinarily at a work session we didn't have
19  the court reporter, which is correct.  The only caveat
20  I have is that Council -- and this is perfectly fine.
21  You've gotten in the habit of taking an ordinance and
22  making motions to parts of it, and the last time that
23  occurred was on March 19th relevant to the work
24  session items on the CSTTOM ordinance.  Having that
25  laundry list of motions was extremely helpful to me in
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 1  making the changes.
 2            So if you -- I would suggest that if you
 3  think you're going to make individual motions -- for
 4  example, Councilman Alexander listed 20 questions or
 5  20 points, Councilman Bates listed 10 or so; I'm sure
 6  that there may be other questions or points -- if you
 7  end up making a motion on each one, my preference and
 8  advice would be to have the court reporter here to
 9  record those.
10            COUNCILMEMBER FLEMING: I have a question in


11  regards to the last work session that we had.  I
12  thought we had made motions and you were correcting
13  the ordinances as we went.
14            ATTORNEY WEED: I had -- I did attempt to do
15  that, yes.
16            COUNCILMEMBER FLEMING: So we were making


17  motions to change the ordinances on the alcohol, for
18  instance, without her being here.
19            ATTORNEY WEED: I believe there have been
20  occasions when she's been here and I believe there
21  have been occasions when she's not.
22            COUNCILMEMBER BATES: I'm --
23            ATTORNEY WEED: What's easier for me would
24  be to have her here; however, if we elect not to have
25  her here, we will go with Rhonda's best memory and my
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 1  notes.
 2            COUNCILMEMBER BATES: I'm perfectly fine
 3  with dismissing the court reporter for our work
 4  session.
 5            COUNCILMEMBER PACHUTA: I am also.
 6            MAYOR JENKINS: Okay.  Do we need a motion
 7  on it?
 8            ATTORNEY WEED: No.  I mean she just can go.
 9            COUNCILMEMBER FLEMING: Terri, thank you


10  very much.
11                           - - -
12         (7:12 p.m. - Council work session begins)
13                           -o0o-
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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 2  STATE OF GEORGIA]
   
 3  COUNTY OF DEKALB]
   
 4       I hereby certify that the foregoing transcript
   
 5  was taken down, as stated in the caption, and the
   
 6  proceedings were reduced to typewriting under my
   
 7  direction and control.
   
 8       I further certify that the transcript is a true
   
 9  and correct record of the evidence given at the said
   
10  proceedings.
   
11       I further certify that I am neither a relative
   
12  or employee or attorney or counsel to any of the
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14  this matter.
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16 
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 1                      MOTION SUMMARY 


 


 2       1.   A motion was made by Councilmember Pittman 


 


 3  to authorize the planner and city attorney to begin 


 


 4  procedures for City-initiated rezoning of 6555 


 


 5  Peachtree Industrial Boulevard from M-1 to C-2.  The 


 


 6  motion was seconded by Councilmember Fleming.  The 


 


 7  motion was passed by a 4-2 vote, with Councilmembers 


 


 8  Alexander and Roche dissenting. 


 


 9       2.   A motion was made by Councilmember Roche to 


 


10  add the agenda item of scheduling the December 


 







11  planning and zoning hearings meeting.  The motion was 


 


12  seconded by Councilmember Alexander.  The motion was 


 


13  passed by unanimous vote. 


 


14       3.   A motion was made by Councilmember Bates to 


 


15  move December planning and zoning hearings meeting 


 


16  from 12/27 to 12/13/10.  The motion was seconded by 


 


17  Councilmember Alexander.  The motion was passed by 


 


18  unanimous vote. 


 


19       4.   A motion was made by Councilmember Bates to 


 


20  move the December work session from December 13 to 


 


21  December 14, 2010, at 7:00 p.m.  The motion was 


 


22  seconded by Councilmember Alexander.  The motion was 


 


23  passed by unanimous vote. 
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