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City of Doraville, Georgia

City Council Agenda

November 29, Regular P & Z Meeting FINAL City Hall Council Chambers
2010
Monday 6:30 p.m.

1. CALL TO ORDER

II. ROLL CALL

III. APPROVAL OF MINUTES — As Needed

IV. MAYOR'S COMMENTS — As Needed

V. DEPARTMENT REPORTS — Scott Haeberlin, City Planner:

December 2010 Hearing Topic(s) — list is not entirely exhaustive:

Zoning re-writes needed for permitted uses and conditional uses within R-2 (Section 904), R-3
(Section 905), and R-4 (Section 906). Band aid needed while districts are being re-written in
their entirety.

Section 706, Standards for Telecommunication Antennas and Towers, to remove these fees from
the Zoning Code in its entirety and to have all City fees in a consolidated fee schedule as per the

request of City Council.

Section 804, One Principal Residential Building on a Lot, to clarify discrepancy in Code by District
for the number of principal and accessory uses.

Section 807, Classification of Streets, to correct discrepancies with the 1967 Subdivision
Regulations (Ordinance 133) and the DeKalb County, Georgia Thoroughfare Plan

And changes which may be warranted by the law Department...
VI. PUBLIC COMMENTS ON AGENDA ITEMS — To Be Determined
VII. OLD BUSINESS:

PUBLIC HEARING — TEXT AMENDMENT

Section 705, Projection into Required Yards

Item was recessed from September 27, 2010

PC Recommended Approval as Written

VIII: NEW BUSINESS:

PUBLIC HEARINGS:





VIIIA:

PUBLIC HEARING(S) — CONDITIONAL USE(S)

PAWN SHOP AND PRECIOUS METAL

Hyun Soo Park for H & K Pawn Shop

Clover Plaza Shopping Center

5677 Buford Highway, Suite 102 (18-320-01-028)

Zoned C-2

Per Directive of City Council at the August 30, 2010, meeting regarding 2009 renewals
Petition received October 22, 2010.

VIIIB:

PUBLIC HEARING — TEXT AMENDEMENT

Amendment to Ordinance 2009-27

Section 601, Accessory Uses or Structures

¢ In order to facilitate the desires of City Council to create a Temporary Use Permit (TUP) as

discussed at the October 18, 2010, MCC meeting. This would allow temporary uses on
certain zoned private property with a City permit.

PC Recommended Approval as Written

%k %
ITEMS C AND D DO NOT CONSTITUTE A PUBLIC HEARING:

VIIIC:

MAYOR AND COUNCIL SPECIAL ADMINISTRATIVE REVIEW — EXISTING CELL TOWER

At&T

3820 Stewart Road (18-321-05-003) — Private Alley Behind Salvation Army off Church Drive
Zoned C-2

Requires Vote of Council to Proceed with Plan Review

VIIID:

MAYOR AND COUNCIL SPECIAL ADMINISTRATIVE REVIEW — EXISTING CELL TOWER
At&T

4091 Carver Drive (18-335-09-001), Carver Hills Subdivision

Zoned R-1

Requires Vote of Council to Proceed with Plan Review

VIIIE:

Conditional Use Anniversary Review in Accordance with Ordinance 2009-28

Spa 18

5164-B Buford Highway (18-297-07-011)

Conditional Use issued December 15, 2010, for Massage Therapy as defined by GA law

Requires Council to instruct the Staff as to whether a show cause hearing is desired by the

Council or not.
Xk Xk k

IX: REPORTS —None
X: PUBLIC COMMENTS — To Be Determined

XI: ADJOURNMENT






5677 Buford Highway, Suite 102 CU (Pawn/Precious Metal)

Staff Report
City of Doraville, Georgia
Planning and Zoning

Public Hearing: MCC public hearing scheduled for November 29, 2010 @ 6:30 p.m.

Applicant: Hyun Soo Park for H & K Jewelry and Pawn

Request: Conditional Use per Ordinance 2010-24 on property zoned C-2 for a pawn
shop and precious metal dealer. No variances were requested or
advertised.

Location: Parcel ID 18-320-01-028, 5677 Buford Highway, Suite 102 — a multi-
tenant facility known as Clover Plaza.

Tract Size: Approximately 0.928 +/- acres

History: Item advertised per City Council directive of August 30, 2010, per C-2

text amendment to allow consideration of the item per CU criteria.

NOTE: Petition received by the City on October 22, 2010.

CU Standards of Review

1)

)

3)

The proposed use at the specified location is consistent with the policies embodied in the
adopted Comprehensive Plan. False. Although the site is located on a C-2 highway
commercial corridor, the site (as much of Buford Highway) does not personify the vision of
the Plan. In staff’s view, sites zoned C-2 would not generally be ideal for pawn activities.
Perhaps this is one of the “Quality Community Objectives” addressed in terms of
“appropriate business” illuminated on Page 13 of the Plan. The Plan does not illustrate any
further what this appropriate mix would be other than to describe recommended uses of
commercial; limited office/professional; and public/institutional.

To Quote the Doraville Comp Plan 2005-2025 (Page 12): “There are two primary
commercial corridors in Doraville: Buford Highway and Peachtree Industrial Boulevard.
Some of these areas are declining and need redevelopment to be vital in the future.
Comprised mainly of unattractive, vacant, or under-utilized strip shopping centers, these
areas are characterized by auto-oriented design that creates a high degree of access for
vehicular traffic. Superfluous on-site parking and lack of preserved open space typify these
areas.”

The proposed use is consistent with the general purpose and intent of the applicable
zoning district regulations. Item cannot be determined from available information.

The proposed use is compatible with and preserves the character and integrity of
adjacent developments and neighborhoods, and includes improvements either on-site or
within the public rights-of-way to mitigate development related adverse impacts such as
traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to
adjacent developments and neighborhoods. Item cannot be determined from available
information.





5677 Buford Highway, Suite 102 CU (Pawn/Precious Metal)

(4)

(%)

(6)

(7)

(8)

The proposed use does not generate pedestrian and vehicular traffic which will be
hazardous or conflict with the existing and anticipated traffic in the neighborhood. True.
The site does not affect any residential neighborhood due to its obvious placement within a
commercial matrix.

The proposed use incorporates roadway adjustments, traffic control devices or
mechanisms, and access restrictions to control traffic flow or divert traffic as may be
needed to reduce or eliminate development generated traffic on neighborhood streets.
False. There are no neighborhood streets which are directly affected by the site due to a
location on a GDOT right-of-way (Buford Highway) and its curb-cuts being only onto
Buford Highway or a secondary commercial collector such as Longmire Extension.

The proposed use incorporates features to minimize adverse affects, including visual
impacts, of the proposed conditional use on adjacent properties; and the proposed use
meets the standards for the zoning district, or to the extent variations from such
standards have been requested, that such variations are necessary to render the use
compatible with adjoining developments and neighborhoods. Item cannot be determined
from available information. No variances were requested or advertised.

The proposed use is based on a site plan in conformity with all space limits, buffers,
parking and loading provisions, and other provisions of this article. True, but only to the
extent the property could be determined to be legally non-conforming.

The proposed use applicant has agreed to any specific limitations or conditions necessary
to protect the public interest and assure the continued beneficial use and enjoyment of
nearby properties or that no special limitations are necessary to protect the public. Item
cannot be determined from available information due to no mediation as yet with the City
Council.

Concern is raised about the potential safety of this facility given the September 16, 20009,
shooting at this business.





5677 Buford Highway, Suite 102 CU (Pawn/Precious Metal)

Recommendation:
Conditional Use(s):

Based upon the standards of review contained herein with such actions warranted by past staffing
errors which has resulted in a proliferation of these business types within C-2, the conflicting
approach of the City regulatory codes relative to the zoning code(s) — at least to the extent that
pawn regulation was in place without attendant zoning since 1981 and precious metal regulatory
codes since 1980, the Department has No Recommendation.

The subject facility has never been licensed by the City in error because it has never been
licensed as pawn shop; rather, it has only been licensed as a jewelry store. The previous zoning
ordinance did not allow pawn shops as a permitted or a conditional use within any zoning district
and the previous Staff had no authority to interpret otherwise. There is no archival evidence
which suggests the business was allowed pursuant to a Zoning Procedures Act hearing conducted
by the City Council according to a general finding of “other uses as may be determined by the
City Council to be similar and compatible with the above permitted uses.” Thus, what (if any)
vesting this business may have is suspect in light of its failure to file a timely CUP application
per the August 30, 2010, directive of the City Council and recent pawn regulatory code
amendments which limit pawn establishments to four (4) pawn shops per 10,000 population.

As of November 14, 2010, the City has approximately double the allowable number of pawn
shops within its corporate limits that the new regulatory codes provide.

The original occupational placard was issued November 2, 2007, per the City business license
software. The initial tenure of the City Planner was September 15, 2008. The case highlights the
critical need for proper implementation of City Codes and the potential number of other
businesses, particularly jewelry stores, who may also be operating pawn or precious metal
establishments without proper licensure from the City. Staff is unaware if any regulatory action
has been engaged by DPD/QOL.

The City may want to consider the adoption of regulatory limits on the number of precious metal
dealers which may be allowed to operate in the City in a similar manner in which pawn shops are
now being regulated.

The site as a CU would be governed by Ordinance 2009-28 with no variations expressed or
implied.

The approval of the CU does not warrant compliance with the City regulatory Codes and is just
the first of many requirements (including fees) to obtain occupational and pawn shop/precious
metal licensure which is in the review capacity of the City Clerk’s Office and the Doraville
Police Department.






5677 Buford Highway, Suite 102 CU (Pawn/Precious Metal)

=2, Staff Report
= @ City of Doraville, Georgia
Planning and Zoning
Public Hearing: MCC public hearing scheduled for November 29, 2010 @ 6:30 p.m.
Applicant: Hyun Soo Park for H & K Jewelry and Pawn
Request: Conditional Use per Ordinance 2010-24 on property zoned C-2 for a pawn
shop and precious metal dealer. No variances were requested or
advertised.
Location: Parcel ID 18-320-01-028, 5677 Buford Highway, Suite 102 — a multi-
tenant facility known as Clover Plaza.
Tract Size: Approximately 0.928 +/- acres
History: Item advertised per City Council directive of August 30, 2010, per C-2

text amendment to allow consideration of the item per CU criteria.

NOTE: Petition received by the City on October 22, 2010.

CU Standards of Review

1

)

3

The proposed use at the specified location is consistent with the policies embodied in the
adopted Comprehensive Plan. False. Although the site is located on a C-2 highway
commercial corridor, the site (as much of Buford Highway) does not personify the vision of
the Plan. In staff’s view, sites zoned C-2 would not generally be ideal for pawn activities.
Perhaps this is one of the “Quality Community Objectives” addressed in terms of
“appropriate business™ illuminated on Page 13 of the Plan. The Plan does not illustrate any
further what this appropriate mix would be other than to describe recommended uses of
commercial; limited office/professional; and public/institutional.

To Quote the Doraville Comp Plan 2005-2025 (Page 12): “There are two primary
commercial corridors in Doraville: Buford Highway and Peachtree Industrial Boulevard.
Some of these areas are declining and need redevelopment to be vital in the future.
Comprised mainly of unattractive, vacant, or under-utilized strip shopping centers, these
areas are characterized by auto-oriented design that creates a high degree of access for
vehicular traffic. Superfluous on-site parking and lack of preserved open space typify these
areas.”

The proposed use is consistent with the general purpose and intent of the applicable
zoning district regulations. Item cannot be determined from available information.

The proposed use is compatible with and preserves the character and integrity of
adjacent developments and neighborhoods, and includes improvements either on-site or
within the public rights-of-way to mitigate development related adverse impacts such as
traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to
adjacent developments and neighborhoods. Item cannot be determined from available
information.
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C)

®

()

7

@)

The proposed use does not generate pedestrian and vehicular traffic which will be
hazardous or conflict with the existing and anticipated traffic in the neighborhood. True.

The site does not affect any residential neighborhood due to its obvious placement within a
commercial matrix.

The proposed use incorporates roadway adjustments, traffic control devices or
mechanisms, and access restrictions to control traffic flow or divert traffic as may be
needed to reduce or eliminate development generated traffic on neighborhood streets.
False. There are no neighborhood streets which are directly affected by the site due to a
location on a GDOT right-of-way (Buford Highway) and its curb-cuts being only onto
Buford Highway or a secondary commercial collector such as Longmire Extension.

The proposed use incorporates features to minimize adverse affects, including visual
impacts, of the proposed conditional use on adjacent properties; and the proposed use
meets the standards for the zoning district, or to the extent variations from such
standards have been requested, that such variations are necessary to render the use
compatible with adjoining developments and neighborhoods. Item cannot be determined
from available information. No variances were requested or advertised.

The proposed use is based on a site plan in conformity with all space limits, buffers,
parking and loading provisions, and other provisions of this article. True, but only to the
extent the property could be determined to be legally non-conforming.

The proposed use applicant has agreed to any specific limitations or conditions necessary
to protect the public interest and assure the continued beneficial use and enjoyment of
nearby properties or that no special limitations are necessary to protect the public. Item
cannot be determined from available information due to no mediation as yet with the City
Council.

Concern is raised about the potential safety of this facility given the September 16, 2009,
shooting at this business.





5677 Buford Highway, Suite 102 CU (Pawn/Precious Metal)

Recommendation:
Conditional Use(s):

Based upon the standards of review contained herein with such actions warranted by past staffing
errors which has resulted in a proliferation of these business types within C-2, the conflicting
approach of the City regulatory codes relative to the zoning code(s) — at least to the extent that
pawn regulation was in place without attendant zoning since 1981 and precious metal regulatory
codes since 1980, the Department has No Recommendation.

The subject facility has never been licensed by the City in error because it has never been
licensed as pawn shop; rather, it has only been licensed as a jewelry store. The previous zoning
ordinance did not allow pawn shops as a permitted or a conditional use within any zoning district
and the previous Staff had no authority to interpret otherwise. There is no archival evidence
which suggests the business was allowed pursuant to a Zoning Procedures Act hearing conducted
by the City Council according to a general finding of “other uses as may be determined by the
City Council to be similar and compatible with the above permitted uses.” Thus, what (if any)
vesting this business may have is suspect in light of its failure to file a timely CUP application
per the August 30, 2010, directive of the City Council and recent pawn regulatory code
amendments which limit pawn establishments to four (4) pawn shops per 10,000 population.

As of November 14, 2010, the City has approximately double the allowable number of pawn
shops within its corporate limits that the new regulatory codes provide.

The original occupational placard was issued November 2, 2007, per the City business license
software. The initial tenure of the City Planner was September 15, 2008. The case highlights the
critical need for proper implementation of City Codes and the potential number of other
businesses, particularly jewelry stores, who may also be operating pawn or precious metal
establishments without proper licensure from the City. Staff is unaware if any regulatory action
has been engaged by DPD/QOL.

The City may want to consider the adoption of regulatory limits on the number of precious metal
dealers which may be allowed to operate in the City in a similar manner in which pawn shops are
now being regulated.

The site as a CU would be governed by Ordinance 2009-28 with no variations expressed or
implied.

The approval of the CU does not warrant compliance with the City regulatory Codes and is just
the first of many requirements (including fees) to obtain occupational and pawn shop/precious
metal licensure which is in the review capacity of the City Clerk’s Office and the Doraville
Police Department.






STATE OF GEORGIA
CITY OF DORAVILLE
ORDINANCE NO. 2009-__
AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF
DORAVILLE, GEORGIA TO AMEND SECTION 601 ACCESSORY USES OR
STRUCTURES, ARTICLE VI GENERAL PROVISIONS, CHAPTER 23
ZONING; TO PROVIDE PENALTIES; TO PROVIDE FOR REPEAL OF
CONFLICTING ORDINANCES; TO PROVIDE FOR AN ADOPTION AND
EFFECTIVE DATE; TO PROVIDE FOR CODIFICATION; AND TO
PROVIDE FOR OTHER LAWFUL PURPOSES.
WHEREAS, zoning is a matter within the purview of local governments pursuant to
Article IX, Section II, Paragraph IV of the Constitution of the State of Georgia of 1983;
WHEREAS, these articles are adopted pursuant to authority granted to the City of
Doraville, Georgia by Article IX, Section II, Paragraph III of the Constitution of the State of
Georgia of 1983, and more specifically the plenary police powers delegated to the City by said
section and by operation of law;
WHEREAS, the Official Code of Georgia Annotated § 36-66-1, et seq. provides
procedures and regulations for the adoption of zoning ordinances;
WHEREAS, the duly elected governing authority of the City of Doraville, Georgia are
the Mayor and Council thereof;
WHEREAS, evidence was presented to the Mayor and Council from the City Planner

that the single family residential oriented provisions of the existing Zoning Ordinance require a
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comprehensive update and revision including such items as regulation of accessory structures
and street frontage requirements;

WHEREAS, the existing uses and zoning of nearby properties have been considered and
it has been determined that the same present no negatives in the adoption of this Ordinance;

WHEREAS, to the extent there is destruction of property values on any property, the
same promotes the health, safety, morals or general welfare of the public;

WHEREAS, the relative harm to the public as compared to the hardship imposed upon
any individual property owners is de minimus;

WHEREAS, the suitability of a subject property for a zoning proposed has been
considered and the zoning proposed has been deemed not directly applicable;

WHEREAS, the length of time a property has been vacant as zoned, considered in the
context of land development of adjacent and nearby property is not applicable;

WHEREAS, whether the zoning proposal adversely affects the existing use or usability
of adjacent or nearby property has been considered and it has been determined that no substantial
adverse effects shall occur as a result of this Ordinance;

WHEREAS, property to be affected by the zoning proposal has a reasonable economic
use as currently zoned;

WHEREAS, the zoning proposal will not result in a use which will or could cause an
excessive or burdensome use of existing streets, transportation facilities, utilities or schools;

WHEREAS, the zoning proposal is in conformity with the policy and intent of the land
use plan;

WHEREAS, there are other existing or changing conditions affecting the use and

development of property which gives supporting grounds for approval of the zoning proposal;

Ord.AccessoryUses. Structure.ver.5 Page 2 of 12 Draft a/o 24-Sept-09





WHEREAS, the possible effects of the change in the regulations or map on the character
of a zoning district, a particular piece of property, neighborhood, a particular area, or the
community have been considered and pose no negatives;

WHEREAS, the impact shall be limited as to adoption of the proposed zoning change
upon pedestrian and vehicular circulation and traffic and thoroughfare capacities and
capabilities; and

WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of
Doraville shall be improved and protected by adoption and implementation of this Ordinance.

THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA

HEREBY ORDAIN:
Section 1

That Section 601, Article VI General Provisions, Chapter 23 Zoning of the Code of
Ordinances, City of Doraville, Georgia is hereby amended to read as follows:

"Chapter 23. Zoning

Article VI. General Provisions.

Section 601. Accessory Uses or Structures.

Accessory uses, structures, or buildings (other than location exclusions defined herein)
shall only be permitted in rear yards, and except as otherwise may be provided within the Zoning
Ordinance. Accessory structures shall not be located on a street abutting side yard (which may
also be referred to as a front yard and/or front yard building setback). On a street abutting side

yard, the leading edge of the principal structure or the front building setback, whichever is
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greater, shall be indicative of a prohibited location within a front yard. No_attempt has been

made to classify the total number of types of accessory structures unless as set forth herein.

Fences are regulated as accessory structures by virtue of Section 703 and generally are

permissible within front, side, and rear yards.

Commercial, industrial, office and multiple family applications (three or more attached
dwelling units) other than single-family detached residential and duplex (R-2) districts may
have dumpster enclosures which meet City codes within rear and side yards although locations
in rear yards are preferable. See also the City of Doraville Dumpster Ordinance for additional
regulatory information.

No accessory building or structure shall be erected on a lot prior to the time of
construction of the principal building to which it is subordinate but an accessory building or
structure may be constructed at the same time as the principal structure. However, the accessory
structure or building shall not receive a Certificate of Completion or Certificate of Occupancy
(as applicable) until such time as the principal structure has received its Certificate of
Occupancy.

Within a residential district (R-1 and R-2), no accessory building shall ever become the
principal structure.

No accessory structure shall contain a dwelling unit, sleeping unit, living quarters or
space for rent.

No accessory structure shall be used for agricultural purposes or the keeping of animals

other than household pets (as shall be subject to limitations of Code). NOTE; however, that a

greenhouse is a_permitted accessory structure within a_single-family residential detached
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dwelling district when living plant material (including the growing and maintenance of legal
flora and edible crop material) is contained within.

Accessory uses or structure shall only be permitted if they meet the following:

1 Unless as provided by Conditional Use or otherwise precluded by a zoning
district, only ene() three (3) accessory buildings or structures shall be permitted
on a lot (except dumpster enclosures as detailed herein) and as shall be regulated
by the zoning district's Dimensional Requirements. The following items are
exempt from calculation as an accessory structure within a single-family detached
(R-1) residential subdivision; however, their locations and distance requirements
shall still be in accordance with the Zoning Code unless as otherwise noted.

NOTE: The annotation “front,” “side,” or “rear” means that not only shall this type of
accessory structure fall within an exemption which shall not contribute to the total number of
accessory structures allowed on a lot, but also these accessory items may be located within a

”

“front yard,” “side yard,” or “rear yard” generally (subject to Dimensional Requirements of
the zoned district and Section 601) when they are not an exemption to total number of
accessory structures (e.g. when they are larger than the maximum dimensional size and area

allowed).

Listed Exemptions:

° Flagpoles which are a maximum of fifteen (15) feet in vertical height
when located within a single-family detached residential subdivision
district (front, side, or rear);

) Fences installed in compliance with Section 703 (front, side, or rear);
] Signs as regulated by the City sign code (front, side, or rear);
. Gazebos provided no larger than 16’ x 16’ or 256 square feet and

maximum fifteen (15) feet in vertical height;
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. Pergolas provided no larger than 16’ x 16’ or 256 square feet and
maximum fifteen (15) feet in vertical height;

. Arbor provided with living plant material, no size limit (front, side, or
rear yard) and maximum fifteen (15) feet in height;

. Outdoor decorative statuary and/or fountain (front, side, or rear yard)
and maximum fifteen (15) feet in vertical height;

° Masonry barbecue and/or fire pits;

. Masonry outdoor fireplaces;

J Outdoor kitchens;

. Decorative windmills (other than wind turbines) which are less than eight
(8) feet in vertical height (front, side, or rear yard);

o Pole mounted birdhouses or other legal bird fowl which are less than ten

(10) feet in height (front, side or rear yard);;

. Infant or children playground equipment (side and rear) except where a
rear yard grade exceeds a 2 to 1 slope ratio over the majority of the yard
as determined by the Building Official then the property owner may
apply for a variance to locate these items within a font yard;

. Trampolines,

. Infant or children playhouse provided no larger than 12° x 12’ or 144
square feet and maximum fifteen (15) feet in vertical height;

. Ornamental aquatic pools for fish and/or live vegetation provided all
Health Department and/or State Department of Agriculture requirements
are complied with (front, side, or rear yard);

. Doghouses, provided no larger than 50 square feet and one (I) story
(side or rear yard);

. Pool house with swimming pool (treated as one (1) accessory structure)
provided no taller than fifteen (15) feet in vertical height;

° Freestanding wooden or composite decks less than two (2) feet in
vertical height.
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° Swings located within living trees, other than tire swings, when located

within a single-family residential detached dwelling district (front, side,

rear);

2. No accessory building or structure shall be located less than five (5) feet from any
lot line provided, however, that no accessory structure shall occupy a transitional zoning buffer,
a stream buffer, or a drainage easement. Generally speaking, the City reserves a ten (10) foot
drainage easement, five (3) feet centered on each lot line along all side and rear property lines
in residential districts containing single-family detached structures on fee simple lots. No
administrative variance shall be permitted for accessory structure distance from a property line.
In the case of free-standing fences, fence construction shall not impede the free flow of water
within a drainage easement or constitute a sight distance problem at street intersections. Fences
may be removed by the City or DeKalb County at any time without prior notification or
compensation to the property owner when they are located within a public right-of-way or
tegally illegally constructed within other prohibited areas as defined herein.

3. Unless as provided for by Conditional Use specific to a zoning district, no
accessory structure in a single-family detached residential district shall exceed 800 square feet
in gross floor area. No dwelling unit within a single-family attached residential district (other
than a duplex, R-2 district) shall be permitted to have it own accessory structure. Accessory
structures within these districts containing three (3) or more attached dwelling units shall be
collectively provided and constructed simultaneous, but not thereafter, to the dwelling
construction based on a City approved master site plan.

4. When an accessory use is attached to the principal structure by a breezeway,
passage way or similar covered roofed means, it shall comply with the dimensional requirements

of the principal structure to which it is accessory. A fence or wall shall not constitute
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attachment thereby eliminating the subordinate nature and distance requirements of the
accessory structure.

S Accessory buildings or strueture structures located on non-residential zoned lots
shall not be generally restricted as to overall square footage size provided the same are in
compliance with the other requirements contained herein and the relevant zoning district's
Dimensional Requirements. As defined herein these non-residential districts shall be C-1, C-2,
O-1, O-W, M-1, M-2, R-3, R-4, and R-SFA districts. Dumpster enclosures within non-
residential districts which meet Code shall not be regulated to the overall number allowed when
shown on a City of Doraville approved site plan and having received a building permit from the
City of Doraville.

6. Except as otherwise provided, no accessory building or structure shall be located
closer than twenty (20) feet to any principal or other structure (excluding fences). In non-
residential districts (C-1, C-2, O-1, O-W, M-1, M-2, R-3, R4, and RSFA), the building codes
shall prevail which may mandate a larger distance requirement. No administrative variance
shall be permitted for distance from other structure(s).

7. The height of any accessory structure shall not exceed the zoning district
Dimensional Requirements; however, any accessory structure in a residential district which
exceeds one (1) story shall be required to obtain a Conditional Use Permit when its height is

taller than the principal structure to which it is subordinate. No administrative variance shall be
permitted for accessory structure height. See also Section 701, Height Exemptions, General
Rule, for other exceptions and regulated accessory items.
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8. Accessory buildings or structures shall not be used for any type of commercial
operation whether permanent, temporary or as part of a home occupation in the R-1, R-2, R-3,
R-4, RCH, and R-SFA districts.

9. Portable, demountable, mobile, modular, manufactured or temporary accessory
structures shall be prohibited in all zoning districts. See also Section 606 regarding buildings
on_approved construction_sites. No tractor trailer or other commercial vehicle shall be
considered to be an accessory structure. No recreational vehicle shall be considered to be an
accessory structure. No marine storage or shipping container shall be considered to be an
accessory structure. No billboard sign shall net-be considered to be an accessory structure;
but, its height shall be further regulated by the City sign code.

10.  Accessory structures must be anchored to permanent foundations which are either
concrete slab on grade or a continuous footing or any combination thereof deemed acceptable
by the City Building Official or his designee. Accessory structures may not, regardless of size,
sit on the ground on runners, sit on blocks, or sit on piers. Any wood framing material less than
eighteen (18) inches from grade shall be of decay resistant material or pressure treated wood.

11.  Except as otherwise provided for by Code, accessory structures shall be designed
to be architecturally compatible with the principal structure to which they are accessory by the
use of one (1) or more of the fagade elevation materials found on the principal structure or
determined to be complimentary thereto. Said design must be approved by the City Planner or
his designee. Garages and carports have specific criteria which are further described in
Section 402, Definitions. The establishment of a City architectural control ordinance and/or
board shall preempt the City Planner’s review capacity; however, the City does not enforce

protective covenants which are the responsibility of property owners.
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12.  Accessory structures are not exempt from the City's floodplain and stream buffer
ordinances unless as detailed therein.”
Section 2

a. It is hereby declared to be the intention of the Mayor and Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,
believed by the Mayor and Council to be fully valid, enforceable and constitutional.

b. It is hereby declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of
this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of
this Ordinance. It is hereby further declared to be the intention of the Mayor or Council that, to
the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of
this Ordinance.

c. In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,

enforceable, and of full force and effect.

Ord.AccessoryUses.Structure. ver.5 Page 10 0f 12 Draft a/o 24-Sept-09





Section 3

Penalties provided for violations of this Ordinance are set out in Section 1-12, as
amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are herby
incorporated as if set out fully.
Section 4

All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.
Section 5

The preamble of this Ordinance shall be considered to be and is hereby incorporated by
reference as if fully set out herein.
Section 6

The Ordinance shall be codified in a manner consistent with the laws of the State of
Georgia and the City of Doraville.
Section 7

It is the intention of the governing body, and it is hereby ordained that the provisions of
this Ordinance shall become and be made part of the Code Ordinances, City of Doraville,
Georgia and the sections of this Ordinance may be renumbered to accomplish such intention.
Section 8

This Ordinance shall become effective upon its adoption by the Mayor and Council.

SO ORDAINED, this day of , 2009.

CITY OF DORAVILLE, GEORGIA

Ray Jenkins, Mayor

First Reading Second Reading
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ATTEST:

(SEAL)

Rhonda Blackmon, City Clerk

APPROVED AS TO FORM:

Murray J. Weed, City Attorney

&

Maria Alexander
Brian Bates

Pam Fleming
Donna Pittman

Bob Roche

O oo o o of
o I B o O N R e

Bob Spangler
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STATE OF GEORGIA
CITY OF DORAVILLE
ORDINANCE NO. 2010-__

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF
DORAVILLE, GEORGIA TO AMEND SECTION 705 PROJECTION INTO
REQUIRED YARDS, ARTICLE VII EXCEPTIONS, MODIFICATIONS AND
ENCROACHMENTS, CHAPTER 23 ZONING; TO PROVIDE PENALTIES;
TO PROVIDE FOR REPEAL OF CONFLICTING ORDINANCES; TO
PROVIDE FOR AN ADOPTION AND EFFECTIVE DATE; TO PROVIDE
FOR CODIFICATION; AND TO PROVIDE FOR OTHER LAWFUL
PURPOSES.

WHEREAS, zoning is a matter within the purview of local governments pursuant to
Article IX, Section II, Paragraph IV of the Constitution of the State of Georgia of 1983;

WHEREAS, these articles are adopted pursuant to authority granted to the City of
Doraville, Georgia by Article XI, Section II, Paragraph III of the Constitution of the State of
Georgia of 1983, and more specifically the plenary police powers delegated to the City by said
section and by operation of law;

WHEREAS, the Official Code of Georgia Annotated § 36-66-1, et seq. provides
procedures and regulations for the adoption of zoning ordinances;

WHEREAS, the duly elected governing authority of the City of Doraville, Georgia are
the Mayor and Council thereof;

WHEREAS, evidence was presented to the Mayor and Council from the City Planner
that additional regulations were required to improve the use of the Zoning Ordinance and that

amendments to Section 705 as to what constitutes the edge of a structure for zoning applicability

purposes;
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WHEREAS, the existing uses and zoning of nearby properties will not be directly
applicable to this Ordinance;

WHEREAS, to the extent there is destruction of property values on any property, the
same promotes the health, safety, morals or general welfare of the public;

WHEREAS, the relative harm to the public as compared to the hardship imposed upon
the individual property owners is de minimus;

WHEREAS, the suitability of a subject property for a zoning proposed is not applicable;

WHEREAS, the length of time a property has been vacant as zoned, considered in the
context of land development of adjacent and nearby property is not applicable;

WHEREAS, whether the zoning proposal adversely affects the existing use or usability
of adjacent or nearby property is not directly applicable to this Ordinance;

WHEREAS, property to be affected by the zoning proposal has a reasonable economic
use as currently zoned;

WHEREAS, the zoning proposal will not result in a use which will or could cause an
excessive or burdensome use of existing streets, transportation facilities, utilities or schools;

WHEREAS, the zoning proposal is in conformity with the policy and intent of the land
use plan;

WHEREAS, there are other existing or changing conditions affecting the use and
development of property which gives supporting grounds for approval of the zoning proposal;

WHEREAS, the possible effects of the change in the regulations or map on the character
of a zoning district, a particular piece of property, neighborhood, a particular area, or the

community have been considered and pose no negatives;
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WHEREAS, the impact shall be limited as to adoption of the proposed zoning change
upon pedestrian and vehicular circulation and traffic and thoroughfare capacities and
capabilities; and

WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of
Doraville shall be improved and protected by adoption and implementation of this Ordinance.

THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA
HEREBY ORDAIN:

Section 1.

That Section 705 Projection into required yards, Article VII Exceptions, Modifications
and Encroachments, Chapter 23 Zoning of the Code of Ordinances, City of Doraville, Georgia is
hereby amended to read as follows:

"Chapter 23. Zoning

Article VIII. Exceptions, Modifications and Encroachments.

Section 705. Projection into required yards.

Every part of a required yard shall be open to the sky and unobstructed except for
ordinary projections of sills, belt courses, cornices, eaves, buttresses, and other ornamental and
architectural features, provided, however, that these features do not project more than one and
one half (1.5) feet into any required yard or easement. Cantilevered architectural features such
as bay or box windows, chimneys and stairs shall not project into any required yard or

easement.
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Wooden decks and masonry stoops, balconies, and other similar abutments which are
attached to a structure, whether uncovered or covered with a roof or other structure, shall be
considered a leading edge of the structure and shall comply with the applicable yard setback
requirement(s).

Section 2.

a. It is hereby declared to be the intention of the Mayor and Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,
believed by the Mayor and Council to be fully valid, enforceable and constitutional.

b. It is hereby declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of
this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of
this Ordinance. It is hereby further declared to be the intention of the Mayor or Council that, to
the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of
this Ordinance.

c. In the event that any phrase, clause, sentence, paragraph or section of this
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or

sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
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clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.
Section 3.

Penalties provided for violations of this Ordinance are set out in Section 1-12, as
amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are herby
incorporated as if set out fully.

Section 4.

All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.
Section 5.

The preamble of this Ordinance shall be considered to be and is hereby incorporated by
reference as if fully set out herein.

Section 6.

The Ordinance shall be codified in a manner consistent with the laws of the State of
Georgia and the City of Doraville.

Section 7.

It is the intention of the governing body, and it is hereby ordained that the provisions of
this Ordinance shall become and be made part of the Code Ordinances, City of Doraville,
Georgia and the sections of this Ordinance may be renumbered to accomplish such intention.
Section 8.

This Ordinance shall become effective upon its adoption by the Mayor and Council.

SO ORDAINED, this day of , 2010.

CITY OF DORAVILLE, GEORGIA

Ray Jenkins, Mayor

Ord. Proj. into Req. Yards Page 5 of 6 Draft #1: 15-Sep-10





First Reading Second Reading

ATTEST: Yea  Nay
Maria Alexander a a
(SEAL) Brian Bat 0 0
Rhonda Blackmon, City Clerk rian Bates
Pam Fleming (m} a
APPROVED AS TO FORM: Karen Pachuta 0 O
Donna Pittman a o
Murray J. Weed, City Attorney Bob Roche O O
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