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CITY COUNCIL MEETING
Donna Pittman-Mayor
Robert J. Patrick-District 1 Pam Fleming — District 1
Trudy Jones Dean — District 2 Brian Bates — District 2
Karen Pachuta — District 3 Maria Alexander — District 3 Mayor Pro-Tem
AGENDA December 2, 2013. 6:30PM

1. CALL TO ORDER
2. ROLL CALL
3. PLEDGE OF ALLEGIANCE
4. APPROVAL OF MINUTES
5. APPROVAL OF MEETING AGENDA
6. PUBLIC COMMENT
7. CONSENT AGENDA
8. ORGANIZATIONAL AND PROCEDURAL ITEMS
9. REPORTS AND PRESENTATIONS
a) City Manager
b) Facilities Director
¢) Stormwater
10. UNFINISHED BUSINESS
a) Resurfacing 2014
11. NEW BUSINESS
a) Resolution for Annexation- Councilmember Maria Alexander
b) Appeal of Administrative Zoning Determination Regarding Property at 5597 Buford Hwy- Joe
Cooley

¢) 2013 LWCF Grant Resolution- Luke Howe

12. OTHER BUSINESS
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13. COUNCIL COMMENTS

Executive Session

14. ADJOURNMENT
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AGENDA ITEM REQUEST SHEET
November 8, 2013

Subject: 2014 Resurfacing

Regular o
Work Session o
Date of Meeting: November 18, 2013 Recommendation L]
Policy/Discussion o
Budget Impact: oYes m N/A Report mi
Ceremonial i
Other o
Budget Impact Amount: $ 37,387.13
Funding Source:
o Annual
m Capital
m Grant(s)/ Technical Assistance
o N/A
Department: Economic Development Dept. Department Head: Economic Development Director

Action Requested: Staff recommends offering a 2-mile priority list for FY2014 resurfacing

Background: Each year the City receives a Local Government Maintenance and Improvement Grant (LMIG)
allocation from the Georgia Department of Transportation. The funding originates from the state gas tax and is
typically used for resurfacing needs. Each local jurisdiction is given an allocation based on a formula that factors in
total population and centerline miles. The City's allocation for FY2013 is $55,251.62. The allocation for FY2014 will
be $69,372.16. The local matching requirement is 30%. Because the 2013 allocation was not used, it can be
carried over into 2014, The total amount available for 2014 will be $124,623.78 with a $37,387.13 required
($162,010.91 total). If the work is bid out on a competitive basis, the City could resurface approximately 1.6 miles.
For a 2-lane (48 ft width) street, It typically costs between $10-30 per linear foot to resurface. The proposed CIP
takes into account this matching contribution. An attached spreadsheet of 2013 ratings is attached. The ratings
reflect streets that rate as fair, poor or bad. A score of 30 or above is considered bad.

Recommendation: Staff recommends that Council select a 2-mile priority list for 2014. Under the new LMIG rules,
local jurisdictions are not required to submit the worst ratings, but it is highly recommended that only 30+ streets be
offered. The length of the street section receiving the rating is listed in the far right column.

Respectfully,

S/Luke Howe
Economic Development Director



RATING

STRNME FMSTR TOSTR 2013 SEGLEN

DRURY CT MCCLAVE DR CUL DE SAC 35 0.09
NORTH CARVER DR CARVER CIR CONNECTOR CULDE SACTOD. E. 34 0.2

SCHOOL PROP S OF

PINE ST DORAVILLE STEWART RD AZTEC 34 0.42
SCARLET OAK CT SCARLET OAK DR ISLAND CUL DE SAC 34 0.09
STEWART RD BUFORD HWY NEW PEACHTREE RD 34 0.18
STRAIT ST RAYMOND DR DEAD END 34 0.06
KING AVE NEW PEACHTREE RD CHURCH DR 33 0.04
SCHOOL DR FLOWERS RD PRIV PROP 33 0.09
TIMBER OAK DR PIN OAK CIR PARK PROPERTY 33 0.08
AUTUMN DR RAYMOND DR MCCLAVE DR 32 0.27
CLEARVIEW PKWY CLEARVIEW PL CUL DE SAC 32 0.25
CLEARVIEW PL CLEARVIEW AVE PRIV PROP 32 0.14
HARBER VALLEY DR TILLY MILL RD DORAL DR 32 0.15
PEACHTREE SQ PEACHTREE IND BLVD PEACHTREE IND BLVD 32 0.39
PINELAND AVE STEWART RD DEAD END 32 0.37
EULACT EULA CIR EULA CIR 3N 0.05
GLENDA WAY CHICOPEE DR DEAD END 31 0.29
PIN OAK CIR OAKCLIFF RD E TO DEAN END 31 0.22
SHADY OAK CT SHADY OAK DR ISLAND CUL DE SAC 31 0.07
VALMAR DR AUTUMN DR ALISON DR 31 0.11
AZTEC RD CHESTNUT DR STEWART RD 30 0.82
GARRETT CIR GENTILLY PL CLAY DR 30 0.15
GREEN OAK DR PIN OAK CIR WINDSOR OAK DR 30 0.55
HICKORY LN GLENDA WAY HICKORY WOOD LN 30 0.11
ALISON DR RAYMOND DR MCCLAVE DR 29 0.23
ALLEN DR MCCLAVE DR RAYMOND DR 29 0.26
BUENA VISTA AVE OAKMONT AVE CHESTNUT DR 29 0.15
CHEROKEE CT CHEROKEE RD CUL DE SAC 29 0.07
DORAL CIR DORAL DR CUL DE SAC 29 0.25
GENTILLY PL TILLY MILL RD GARRETT CIR 29 0.23
POPLAR ST DORAVILLE WILTON AVE CHEROKEE RD 29 0.19
VALLEY STREAM DR TILLY MILL RD DEAD END 29 0.21
BARRYLYN DR VALLEY STREAM DR VALLEY STREAM DR 28 0.15
ENGLISH OAK DR BUFORD HWY PIN OAK CIR 28 0.9
WILTON AVE CLEARVIEW PL DEAD END 28 0.38
ADDISON DR SHALLOWFORD RD WHEELER DR 27 0.59
BAGLEY DR CHAMBLEE TUCKER RD RAYMOND DR 27 0.2
CARVER CIR CARVER CIR CONNECTOR DEAD END 27 0.33
HAVALYN LN CHESTNUT DR RAYMOND DR 27 0.24




MCCLAVE DR

BUFORD HWY

CHESTNUT DR 27 0.84
NEW PEACHTREE RD SHALLOWFORD RD OAKCLIFF RD 27 1.43
WINDSOR OAK DR ENGLISH OAK DR OAKCLIFF RD 27 0.39
WOODWIN CT WOODWIN RD CUL DE SAC 27 0.19
CARVER DR CITY LIMIT (DORAVILLE) UNPAVED PRIV SEC 26 0.29
OAKMONT AVE BUFORD HWY PINELAND AVE 26 0.26
CHURCH DR STEWART RD CENTRAL AVE 25 0.14
JESS NORMAN WAY BUFORD HWY STEWART RD 25 0.09
LONGMIRE WAY BUFORD HWY FLOWERS RD 25 0.23
CRESTON RD NEW PEACHTREE RD PRIV PROP 24 0.09
WATEROAK WAY PIN OAK WAY PIN OAK CIR 24 0.15
WINTERS CHAPEL RD FLOWERS RD CITY LIMIT (DORAVILLE) 24 0.53
CLAY DR FLOWERS RD GENTILLY PL 23 0.29
TILLY MILL RD DUNWOODY CITY LIMITS WOODWIND RD 22 0.5
WHEELER DR RAYMOND DR CHESTNUT DR 22 0.2
BEACON DR TILLY MILL RD 2728 AT JOHNNY'S LN 21 0.24
DORAL DR FLOWERS RD MILL CT 21 0.55
MOSS OAK DR ENGLISH OAK DR WINDSOR OAK DR 21 0.4
PARK AVE DORAVILLE BUFORD HWY NEW PEACHTREE RD 21 0.19
TURNER ST TILLY MILL RD PRIV PROP 21 0.09
CHESTNUT DR AZTEC RD BUFORD HWY 20 1.09
DORAL CT DORAL DR ISLAND CUL DE SAC 20 0.09
HOMELAND DR WINTERS CHAPEL RD PEACHTREE IND BLVD 20 0.56
JOHNNYS LN WOODWIN RD BEACON DR 20 0.23
MCELROY RD NEW PEACHTREE RD BUFORD HWY 20 0.14
PIN OAK CIR CITY LIMIT N&E TO OAKCLIFF RD 20 0.43

BUFORD HWY & CITY
OAKCLIFF RD WINTERS CHAPEL RD LIMIT 18 0.59
HOMELAND DR PEACHTREE IND BLVD CUL DE SAC 17 0.19
PIN OAK CIR OAKCLIFF RD STOCITY LIMIT 17 0.27
DARLINGTON OAK DR WINDSOR OAK DR ENGLISH OAK DR 16 0.28
NEW PEACHTREE RD OAKCLIFF RD BUFORD HWY 16 0.46
SOUTH PEACHTREE RD NEW PEACHTREE RD PRIV PROP 16 0.11
BROOK PARK WAY RAYMOND DR RAYMOND DR 15 0.31
REDWOOQD ST CHICOPEE DR HICKORY WOOD LN 15 0.44
PIN OAK WAY PIN OAK CIR PIN OAK CIR 14 0.16
PONTIAC CIR TILLY MILL RD WOODWIN RD 14 0.26
CHICOPEE DR WINTERS CHAPLE RD DEAD END @ PRIV PROP 13 04
LAUREL OAK CT ENGLISH OAK DR 3323/CO LINE(GWIN) 13 0.07
HICKORY WOOD LN CHICOPEE DR DEAD END 12 0.44
LAMBETH LN COLQUITT DR LAMBETH CIR 12 0.07
LAMBETH CIR RAYMOND DR RAYMOND DR 10 0.25
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THE CITY OF DORAVILLE
AGENDA ITEM SHEET

Subject: Resolution For Annexation Regular Meeting
Work Session
Date of Meeting: Monday, December 2, 2013

Budget Impact: X Yes [No Report

X
O
Policy/Discussion O
O
Other O

Budget Impact Amount: $ To Be Determined

Funding Source:

O Annual
O Capital

CITYOFDORAVILLE CITYOFDORAVILLE CITYOFDORAVILLE GITYOFDORAVILLE CITYOFDORAVILLE

Action Requested: To inform the State Legislature that we wish to pursue annexation
of certain areas to even up our borders with neighboring existing jurisdictions and
potential future jurisdictions. To instruct staff to perform due diligence and feasibility
analysis of annexing areas south to Chamblee-Tucker Road, east to I-85, and north to
the Gwinnett County line.

History, Facts, Issues: In November 2013, select voters approved a Chamblee
annexation that brought the city limits of Chamblee to our southernmost border of
Chamblee-Tucker Road. Currently there are multiple efforts to create a new city to the
east across the natural boundary of 1-85. Georgia Title 36-36-4 prohibits creation of
unincorporated islands via annexation, however does not prohibit creation of
unincorporated islands by incorporation of cities (i.e. the island created between
Doraville/Dunwoody upon Dunwoody’s incorporation). We have an opportunity to
further grow our city, even up our borders; and improve the quality of life for existing
citizenry as well as for citizens in the currently unincorporated areas. We have an
opportunity to “piggy-back” our annexation on the same bill as one of the new city’s
legislation.

Options:

Recommended Action: Vote on Resolution
Department: Council/Mayor

Action Taken By Board:




STATE OF GEORGIA
COUNTY OF DEKALB
CITY OF DORAVILLE

RESOLUTION NO. 2013 - ___

A RESOLUTION TO SEEK SPONSORSHIP BY THE 2014
GENERAL  ASSEMBLY’S DORAVILLE  LEGISLATIVE
DELEGATION TO ADOPT A LOCAL LAW TO ANNEX
CERTAIN UNINCORPORATED PROPERTIES INTO THE
CITY OF DORAVILLE, AND FOR OTHER PURPOSES
ALLOWED BY LAW

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Mayor and Council of the City of Doraville are duly clected governing
authority of the City of Doraville, Georgia; and

the Mayor and Council, at a regularly noticed City Council Meeting on
December 2, 2013, determined that it would be in the best interest of the
City and DeKalb County, to scek anncxation into the City of a certain
unincorporated arcea in DeKalb County adjacent to the City via Legislative
Action; and

due to the potential incorporation of additional new municipalities in north
DeKalb County, the Mayor and City Council find that an annexation would
be in the best intcrest of all parties to avoid the potenual creation of an
unincorporated island in the area east of Doraville, south of Gwinnett
County and notth of the City of Chamblece if a new City is created to the east
of this area thereby diminishing the level of service to the. residents of the
remaining potential unincorporated area; and

the Mayor and Council respectfully request that the Doraville delegation of
the Georgia General Assembly adopt a Local Act making the following
changes to the City Charter of the City of Doraville, Georgia through the
requested annexations, to become effective on 12:01 a.m., December 31,
2014.

THEREFORE, THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE
HEREBY RESOLVE AS FOLLOWS:

Section 1.

That the Georgia Legislature, through the City of Doraville Legislative

Delegation, is hereby requested to amend the City of Doraville, Georgia, Charter by Local Act, by
annexing the unincorporated area of DeKalb County surrounded by the City of Chamblee,
Gwinnett County, the City of Doraville and a proposed new municipality in DeKalb County, which
annexation area would, with the creation of such municipality, be an unincorporated island, into the
geographic boundaries of the City of Doraville, Georgia.

Section 2: That the Mayor, City Attorney and/or staff be authorized and directed to
transmit this Resolution to the City of Doraville, Georgia, Legislative Delegation, and, more

Page 1 of 2
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STATE OF GEGRGIA

COUNTY GEF DERALB

CITY OF DORAVILLE

specifically, Representative Tom Tavior, i order to proceed with the drafniag and introduction of
the Local Act requested herein.

Secction 3: That this Legislative Annexation be made cffective on 12:01 a.m., December 31
& ,

2014,
SO RESOLVED, this day of , 2013,
Approved:
Donna Pittman, Mayor
Attest:

Sandra Bryant, City Clerk
{Seal)

Page 2 of 2
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AGENDA ITEM SHEET AND COMMENTS

Subject:_Appeal of Administrative Zoning Determination Regarding Property at 5597
Buford Highway

Regular Meeting

Work Session
Date of Meeting: 12/2/13 Recommendation

Policy/Discussion
Budget Impact: [IYes No Report

Other

| I

Budget Impact Amount: $_n/a

Funding Source: X N/A

CITYOFDORAVILLE CITYOFDORAVILLE CITYOFDORAVILLE CITYOFDORAVILLE
CITYOFDORAVILLE

Action Requested: Appeal of Zoning Determination made by the Community Development
Director as to classification of proposed use at 5597 Buford Highway (aka Mercado Plaza)

History, Facts, Issues:

On October 16, 2013 a letter of determination was sent from the City to Mr. Gary Furrow,
MuleDeer Financial, as the representative of Mercado Plaza LLC. Mercado Plaza LLC is
proposing the redevelopment of an existing structure and a use of property located at 5597
Buford Highway. Doraville, GA (formerly Kmart Shopping Center). The letter notified Mr. Furrow
of the Community Development Director's determination that the proposed development was
considered a “flea market” under City of Doraville code partially based upon a flier published
and distributed publicly describing the proposed development and uses, and marketing and
solicitation of tenants based upon the uses described therein (“Flier”). Mercado Plaza LLC was
notified that if developed as described and advertised in the Flier it would be inconsistent with
the City's Code of Ordinances in numerous ways. (copies of the Flier and letter attached).
They were also notified that all construction would be required to meet City of Doraville building
code requlations. That determination was appealed by Mercado Plaza LLC and subsequently
the owner of the property. Buford Plaza LLC, joined the appeal. Both are being represented by
the law firm of Smith, Gambrell & Russell, LLP.

City staff has met with the owner and owner's representative numerous times regarding
possible uses of the old Kmart site. Amongst others, the owner has explored grocery market
uses (the site was under contract for a grocery store at one point), a large retail jewelry store
with gold processing on premises, a combination grocery market/ropes course/retail stores, and
an as indoor flea market. Many of the ideas explored for use were not allowed in the C-2 zoning
district including flea markets. The concept of a “Mercado” (Spanish for “market) was discussed.

1




It was explained that retail stores in an interior mall would be an allowed use. In an August 12,
2013 meeting with Mr. Furrow he was told that we had been receiving numerous calls from
persons wishing to know when the “flea market” would be opening and reiterated to Mr. Furrow
that flea markets are not an allowed use in the C-2 zoning district. | explained that any
construction and internal layout must meet all building and health/safety code; only uses
allowed in the C-1 or C-2 zoning districts as allowed uses will be allowed without a conditional
use permit, if allowed as such; every business will be considered a separate business and will

be required to have an Occupational Tax Certificate, which requires, in part, submittal of the
businesses lease; each business could not be a temporary or occasional business and should

be open as a full-time business; and that the sale of used and secondhand goods is not
allowed.

While the decision under appeal is the determination that the proposed use as portrayed is not
allowed in the C-2 zoning district, actual permit activity has occurred.

An application was submitted by Tidewater Builder, LLC for an interior demolition permit for
7,500 square feet of area (8/23/12). The Applicant obtained the required hazardous materials

inspection/report, submitted a completed applications and Permit Number 130033 was
approved, paid for and issued on 8/9/13. Demolition permits do not require review and

approval by the DeKalb County Fire Marshal.

An application for an electrical permit for demolition and installation of a 600+ amp service, a

combination range unit, water heater, clothes dryer, dishwasher and disposal unit was
submitted on 9/12/13 and permit number 130142 was issued. Electrical permits do not require

review and approval by the DeKalb County Fire Marshal.

An application for an interior build-out permit was submitted by Tidewater Builder, LLC on
8/21/13. As per DeKalb County requirements for Fire Marshal review, the applicant was given a
preliminary permit number to allow review and approval by the Fire Marshal. The applicant was
instructed to take any plans to the DeKalb County Permitting Department to obtain Fire Marshal
review and approval prior to submittal for review by the City. No construction plans have been
received by the City. Upon approval of plans by the DeKalb County Fire Marshal the applicant
will pick approved copies of plans from DeKalb County and submit them for review by the City.
Upon submittal of plans for City review, assuming all other permit application requirements are
met, the application is considered complete and the City review process will begin. Upon
review, corrections being made to bring the plans up to all applicable code requirements, and
approval of the City Building Official, a building permit would be issued. To date the Applicant
has not submitted any construction plans for review by the City and the City has not received
notice of plan approval by the DeKalb County Fire Marshal. No building permit has been
issued for this application.

The City’s letter of determination only concerns the proposed use of the property and whether
that use as determined is an allowed use in the C-2 zoning district. It is noted for informational
purposes that all plans submitted will be required to meet all applicable current building and
health/safety code requirements. Whether those code requirements are met cannot be made at
this time or until a complete application with full sets of plans approved by the Fire Marshal have

been received and approved by the City.

Concern over the type of use is based in part upon representation of the marketing material (the
Flier) distributed to the public and claims to the City by persons inquiring into opening flea
market businesses in the proposed project stating that the developer had told them that flea
market booths were available and they were taking pre-lease deposits for such spaces.




Specifically the Flier states, in part, the following:
‘in brief, MERCADQO PLAZA will have:
e 377 spaces, including Booths, Kiosks, Retails Spaces, Food Court Restaurants
¢ Huge Gaming and Playground area for "kinds of all ages”
o Conference/Party/Concert space, with amazing sound and all that is necessary for a
great celebration.
¢ More than 600 parking spaces.
e A supermarket.
e AND MORE! MUCH MORE!

BOOTHS WILL BE RENTED FIRST COME FIRST SERVE: BUFORD HIGHWAY FLEA
MARKET TENANTS WILL HAVE THE EXCLUSIVITY DURING TWO WEEKS (UNTIL AUGUST
25) TO CHOOSE A BOOTH. FROM THERE YOU WILL BE ABLE TO CHOOSE ON WHAT IS
AVAILABLE AT THE MOMENT. RESERVATIONS WILL BE MADE UPON RECEIVIDING
SECURITY DEPOSIT."

The Flier has the contact number 478-361-8213 with the name Lee hand written at the bottom.
This phone number corresponds to the contact information listed on a site sign installed by the
developer listing the following contact number for Lease Information:

Ly Phillips (404) 663-4858;

Bo Lee (478) 361-8213 (emphasis added);

Gary Furrow (404) 428 428-7084;

and for Leasing and Construction: Reny Nguyen (770) 294-3051

The Flier advertises a number of uses, some of which are not allowed within the C-2 zoning
district:

o |t specifically states that "BOOTHS” will part of the 377 spaces provided, along with
kiosks, retails spaces and food court restaurants. It further offers the BOOTHS to be
rented, not leased, exclusively until August 25 on a first come first served basis to
tenants of the Buford Highway Flea Market, which is in another jurisdiction is closing for
redevelopment. While the City Code does not define “booths”, the Merriam-Webster
Dictionary defines “booth” as a “small and usually temporary” area “where things are
sold or displayed or services are provided.” As per Sec. 23-402: “Flea market means an
occasional or periodic sales activity held within a building. structure, or open area where
groups or individual sellers offer goods, new and used, for sale to the public, not to
include private garage sales.” The Merriam-Webster definition of “booth” comports with
the City's definition of Flea market as both contemplate either an “occasional or periodic”
or “temporary” sales activity. Flea markets are an allowed use in the M-1 Light
Manufacturing District by Conditional Use Permit. They are not an allowed use in the C-2
zoning district in which the subject property is located. If used as described by the
marketing Flier. it would in clear violation of the City Code.

e |t advertises “Conference/Party/Concert space, with amazing sound and all that is
necessary for a great celebration.” Conference or convention facilities not associate with
hotels, motels, concert halls. or event facilities. are only allowed in the M-1 zoning district
by a Conditional Use Permit (§ 23-911). Such facilities are not allowed in the C-2 zoning
district.

e |t advertises "Huge Gaming and Playground area for "kids of all ages” (emphasis
added). As per Sec. 11-10(3) assembly for purposes of gaming is prohibited.

Regarding the Building Permits Issued:

(¥'S]



On October 23, 2013 the City Code Compliance Officer inspected the site to review the status of

the two open permits for which no inspections had been called for by the contractor. Additional

inspections have followed. The following was determined:

The scope of the demolition permit was for 7,500 s.f. The actual scope of demolition
was much more extensive. Work had been done throughout the 115,000 s.f. building

including demolition of plumbing along the majority of the building’s interior perimeter

and demo of walls and fixtures throughout the entire 115.000 s.f. exceeding the scope
of the demolition permit.

The contractor had dug trenches for plumbing, some up to approximately 8 feet deep,
around the maijority of the building’s interior perimeter and installed plumbing without a
permit. It was noted by the Code Compliance officer that the joints installed were not up
to code requirements.

The permit for electrical work was for residential level appliances only. No permit was

applied for or issued for any other construction or trade. Site inspection found that a
living area on the upper level has been constructed including framing, plumbing,
installation of toilet and shower, and electrical work exceeding the electrical permit
issued by the City.

There were people occupying the building in the front entry area conducting leasing
activities without a certificate of occupancy being issued for the structure. It appeared
that the space upstairs was also being used.

A stop work order was placed upon the building on October 23, 2013 by Code Compliance.

It is the Community Development Director’s determination that based upon the uses portrayed
in the development advertisement and conveyed to prospective tenants as noted above, such

uses would be contrary to the City of Doraville Code of Ordinances and not allowed within the
C-2 zoning district.

Department:_Community Development Department Head: Joe Cooley

Action Taken By Council:




Promenade, Suite 3100

1230 Peachtree Street, N.E.
Atlanta, Georgia 30309-3592
Main: 404 815-3500

Fax: 404 815-3509

www.sgriaw.com

Kathrya M. Zickert
Direct Tel: 404-815-3704
Direct Fax: 404-685-7004
diwebb@sgrlaw.com

SMITH, GAMBRELL & RUSSELL, LLP

Attorneys at Law

Dennis J. Webb, Jr.
Direct Tel: 404-815-3620
Direct Fax: 404-685-6920
diwebb@sgriaw.com

October 25, 2013

Via CERTIFIED MAIL _
RETURN RECEIPT REQUESTED
Via E-MAIL 2%

Joseph L. Cooley 73
Director of Community Development >
City of Doraville >
3725 Park Avenue ,
Doraville, GA 30340

Re: RESPONSE TO LETTER OF OCTOBER 16, 2013 AND
APPEAL PURSUANT TO § 23-1401 OF THE DORAVILLE
CODE OF ORDINANCES

Dear Joe:

As you know, this firm represents Mercado Plaza, LLC, the lessee of
*11.81 acres of improved real property located at 5597 Buford Highway,
Doraville, Georgia 30340 (hereafter “Mercado Plaza”), upon which it plans to
operate a discount mall. We write to respond to your letter of October 16, 2013
and to formally appeal the interpretations and decisions in that letter to the Mayor
and City Council pursuant to §23-1401 of the Doraville Code of Ordinances.

In your correspondence, you attach a copy of a flier (the “Flier””) which you
presume persons affiliated with Mercado Plaza, LLC authored and state that “if
the property is developed as the Flier advertises, it would be inconsistent with the
City’s Code of Ordinances.” Specifically, you state that the Flier establishes that
(1) Mercado Plaza qualifies as a “Flea Market” as defined in §23-402 of the

(O
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Joseph L. Cooley
October 25, 2013
Page 2

Doraville Code of Ordinances; and (2) that Mercado Plaza does not qualify as a
“Shopping Center”. As demonstrated below, your conclusions lack a proper
foundation and are legally inaccurate.

First, your conclusions hinge on misinformation and words in a Flier that
the owners of Mercado Plaza did not create or distribute. As the attached
affidavits show, an unauthorized third-party named Oscar Sinisterra generated that
document. The owners of Mercado Plaza did not ask Mr. Sinisterra to write the
Flier, did not review it after it was written and did not sanction its distribution.
They were completely unaware of it. Further, once they learned of its existence,
the owners of Mercado Plaza insisted that Mr. Sinisterra stop distributing the Flier
because it did not accurately describe the proposed development. Hence, the
words, descriptions and “intent” expressed in that document are those of a third-
party and his alone and your assumption that they are attributable to the owners is
incorrrect. It is worth noting, however, that Mr. Sinisterra never uses the words
“Flea Market” to describe Mercado Plaza, a point your letter fails to mention.

Second, the actual facts show that Mercado Plaza does not qualify as a
“Flea Market” under the express language of the Doraville Code of Ordinances.
The City defines a “Flea Market” as an “occasional or periodic sales activity held
within a building, structure, or open area where groups or individual sellers offer
goods, new and used, for sale to the public...” (Doraville Code of Ordinances,
§23-402). As such, the definition has two operative phrases:

1. The sales activity must be “occasional or periodic”; and
2. The goods sold must be “new and used”.
The attached affidavits confirm that neither criteria is met in this instance.

The sales activity proposed at Mercado Plaza is not “occasional or
periodic.” Merriam-Webster Dictionary defines “occasional” as “happening or
done sometimes but not often: not happening or done in a regular or frequent
way” (See Exhibit “5”, attached hereto). To further explain the term, the
dictionary cites an example: “She receives occasional phone calls from her
mother” (See Exhibit “5”) (emphasis original). Similarly, the dictionary defines
“periodic” as “happening regularly over a period of time” and “occurring or
recurring at regular intervals”, as in, “[h]e takes the car in for periodic oil
changes” (See Exhibit “6”, attached hereto) (emphasis original).

Mercado Plaza will have regular business hours and will be open to the
public five (5) days per week: 11:00 a.m. to 8:00 p.m. Wednesday through Friday
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Joseph L. Cooley
October 25, 2013
Page 3

and 10:00 a.m. to 9:00 p.m. Saturday thru Monday. ' Equally important, operators
at Mercado Plaza are required by contract to remain open during these business
hours and, if they fail to do so, are deemed in “immediate default” of their tenant
agreements and subject to, among other things, a fine. These facts alone prevent
the City from declaring Mercado Plaza a “Flea Market” under the plain language
of the definition it adopted.

As alluded to above, Mercado Plaza falls outside of the definition for an
additional reason: It will not allow the sale of “used” goods. Mercado Plaza’s
agreements with its retailers explicitly forbid any one from “operat[ing] any type
of business from the following categories: ... resale store or second-hand goods.”

Third, your conclusion that Mercado Plaza does not qualify as a “Shopping
Center” because it will not meet the terms of § 5-80 of the City Code is
misplaced. That provision states, among other things, that “any...retail service...
business shall have a minimum of 1,000 square feet of gross floor space.”
(Doraville Code at §5-80). The City did not adopt that Ordinance until September
9, 2013. By then Mercado Plaza had made applications for four permits and
received three; had met on multiple occasions with you and others and received
assurances it could develop the mall; and had expended over $475,000.00 on
developing its plans and making renovations. As a result, it has a vested right to
continue this project and is not bound by the new ordinance. The City is estopped
by law from applying the new ordinance against it.

Under these circumstances, a refusal to reverse the administrative decisions
in question would be unlawful, arbitrary, capricious, irrational and a manifest
abuse of discretion; all in violation of the Fifth Amendment and Fourteenth
Amendment of the Constitution of the United States, and Article I, Section I,
Paragraph I and Article I, Section III, Paragraph I of the Constitution of the State
of Georgia of 1983.

A refusal to reverse the administrative decisions in question would
discriminate unfairly between these owners and others similarly situated, in
violation of the Fifth Amendment and Fourteenth Amendment of the Constitution
of the United States, and Article I, Section I, Paragraph I and Article I, Section III,
Paragraph I of the Constitution of the State of Georgia of 1983. '

! The mall will also be accessible to retail workers and mall staff one hour prior to these
times and one hour after them.
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Joseph L. Cooley
October 25, 2013
Page 4

A refusal to reverse the administrative decisions in question would amount
to a taking of property, in violation of the Fifth and Fourteenth Amendment of the
Constitution of the United States, and Article I, Section I, Paragraph I, and Article
I, Section III, Paragraph I of the Constitution of the State of Georgia of 1983.

A refusal to reverse the administrative decisions in question would be
invalid inasmuch as the appeal would be denied pursuant to an ordinance which is
not in compliance with the Zoning Procedures Law, O.C.G.A. § 36-66-1 et seq.,
due to the manner in which the ordinance was adopted.

A refusal to the reverse the administrative decisions in question would be
unjustified from a fact-based standpoint and instead would result only from
constituent opposition, which would be an unlawful delegation of authority in
violation of Article IX, Section II, Paragraph IV of the Georgia Constitution.

The Doraville Code of Ordinances lacks adequate standards for the City
Council to exercise its power to review this appeal. The standards are not
sufficient to contain the discretion of the City Council and to provide the Courts
with a reasonable basis for judicial review. Because the stated standards
(individually and collectively) are too vague and uncertain to provide reasonable
guidance, the Doraville Code of Ordinances is unlawful and violates, among other
things, the Fifth and Fourteenth Amendments of the Constitution of the United
States and Article I, Section III, Paragraph 1; and Article I, Paragraphs 1 and 2 of
the Constitution of State of Georgia, 1983.

We enclose the $400 appeal fee with this correspondence. Affidavits
supporting the facts in this Letter are attached:

Exhibit “1” - Affidavit of Gary T. Furrow, October 24, 2013
Exhibit “2” - Affidavit of Ly Phillips, October 24, 2013

Exhibit “3” - Affidavit of Michael A. Thomas, October 24, 2013
Exhibit “4” - Affidavit of Reny Quoc Nguyen, October 24, 2013
Exhibit “5” - Definition of “occasional,” Merriam-Webster
Dictionary

Exhibit “6” - Definition of “periodic,” Merriam-Webster
Dictionary

S S

S



Joseph L. Cooley
October 25, 2013
Page 5

cc:  Gary Furrow
KMZ/DJW/tnw

Sincerely,

ey B

Kathryn M. Zickert
Attorney-At-Law

Yea
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COUNTY OF GWINNETT
STATE OF GEORGIA

s . Aff"dawt of GarvT Furrow

COMES NOwW GARY FURROW and after ﬁrst bemg duly swom, deposes and states as - R

follows

I am over the age of ezghteen am sui juris, and I give this Afﬁdawt freeiy and valuntanly
based: upon my personal knowledge

I ama Manager of Mercado Plaza LLC (“Mercado”) Thexe are two other managers of
Mewado Reny Quoc Nguyen and Ly Phllllps Melcado is a Georg1a llnuted Ilabzlxty company,
Mercado is owned m part by Natlona! Dlsconnt Markets, LLC RL Group, LLC and Stcmberg
; Investments LLC, Mercado is the lessee of certam real property ]ocated at 5597 Buford

’ 'nghway, Dor av:lle Dekalb Counfy. Georgla, 30340 whxch rs the s1te of a ”former Kmartstore

: Mercado leases thJS property from Buford Plaza, LLC It has been Mercado 5 mtent to redevelop o

‘ | the Kmart for a Lanno dlscount m4dll cons:stmg of mdrwdnal retaﬂ spaces, a food court, a,nd a . o
playground.
3
In March 2013, I became actively invalved in  the project as an investor and started
looking for ﬁnancmg to aflow its development. Mercado engagcd an archltect Mike 'I‘homas,.to |
make mmor ehanges to the archltectural design of the PIaza mscussed W1th the City'i inJ anuary of
2013. These changes mcluded the enlargement of the food court and the addmon of a |

supermarket. On June 30, 2013’, Thomas finalized these chang‘es-' to the arohjtecmr'al plans. The
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total cost for the interior plans was $8.500. Additionally, Mercado paid Ngineers $'l'-0,000 for the
acquisition of a demolition permit. A demolition permit was issued on August 9, 2013 (City of
Doraville Permit No. 130033). The cost of the permit was §1 52.00.
| ‘4. | |
In July 2013, Thomas and | met w1th Joe Cooley, the Commumty Development D1rector
for the City of Doraville. We agam expl essly described the proJect as a “Latmo discount mall“
» wnth over 200 12 foot by 12 foot retail Spaces with roll-up metal doors a0 space food cotn't and
‘other small retai spaces Also in.J uly 2013, Plulhps and T'again met w1th Cooley and dlscussed
the uses that we would be puttmg in at the Plaza Cooley advnsed us to read the zomng | | ’ |
| regulations for C-2 because *not al] uses are allowed in C-2 in the Cxty of Doravxlle > Fos
example, Cooley pointed out that under C-2 Zoning, autornotive tires can be sold but they cannot
be installed. Cooley also informed us that flea markets are not permitted in Doraville in C-2. We
assured h1m that the Plaza was not a flea mzuket as it would only sell new items and would have
| operating covenants requmng that all retallers be open fol bus:ness on an establlshed schedule,
‘elther five (5) or seven (7) days per week, | |
On August 6, 2013 Mercado opened Bank accounts and began takmg scounty deposxts

from prospective retaxlers On August 12,1 met with Cooley and told hlm about the spec:ﬁc uses :

that had been leased at the property Cooley made no objectlons to the uses other than expressmg o

concern that the users wﬂl not pay busmess license fees a.nd sales tax. To address thls 1ssue, I
agreed to give Cooley s Staff; person 4 eopy of the rent roll and phone numbers of all retailers in -
the mall. Cooley appeared satisfied with this arrangement.

6.
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Itis luy understanding that our architect, Mike Thomas, submitted the architectural plans
* for Mercado to the City of Doraville on August 14, 2013. Thomas. returned the following day,
August 15 and was gwen a-City of Doravnl[e permit number (Clty of Dorawlle Permit No.
130089) and was told that he must route the plzms to the: Dekalb County F:re Marshal for review
} | '4 prior to the Clty S revxew It lS my undelstaudmg that Thomas took the plans along with the City
| of Doravxlle permit number. to the Dekalb- County Fxre Marshal tbat same day.-
On August 20, 2013 demohtlon bcgan at the srce On that same day, Thomas and I Iuet
w1th Cooley to provxde him with an update on the project. Coo]ey did not mentfon any
:. l dissatisfaction with the p]ans for the Plaza I agam stated that this is not.a flea market buta
-Latino discount mall. We disciissed how Mercado Plaza would be sumlar to Plaza Fiesta, 2
“ Latmo discount mall in Atlanta at 4166 Buford Highway. Cooley did not indicate that there were
-any concerns about the project by the City.
8.
| On August 23, 2013 I sublmtted an. applxcatlon for g s1gn penmt for the Plaza Whlch »
: advemsed leasm%,7 opportumnes ina 120 000 square foot Latmo discourit mall with over. 350 B
' letail spaces On August 30, the SIgn permlt was. recewed (Cny of Dora\nlle Perrmt No 130097), :f
and the 51gn was posted on August 31. The cost of the permxt Was $275 00 Whlch was pald to the :
Clty -of Doraville, | | ‘
9.
Short]y after postmg the 51gn Meroado leamed that a ﬂler was being cnoulated by. Oscar
' Sxmstena the manager of the. Buford nghway Flea Market. The fher was dnrected to the then-

current tenants of the Buford Highway Flea Market and incorrectly represented- that Mercado
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Plaza would also be a flea market. Sinisterra is nof an employee or owner of Mereado, Further,
neither I nor any other manager at Mercado authonzed Smtsterra to make such.representations
‘regardmg Mercado Plaza. Mercado did not review or- have notxee of the contents of the ﬂter untrl

after it had been dsstnbuted lmmedtately upon leammg of the ﬂler Mercado demanded thatMr o

‘ Suusterra cease dtstnbutton of the ﬂter L E ! |
o
Me1cado Plaza is not a “ﬂea market " At all ttmes durmg jits eplannmg and development,
Mercado Plaza has been represented asa Latmo dxscount mall The busmesses that will operate
in Mercado Plaza will not be “occaslonal or penodlc ”In accordance with the terms of the
 standerd agreement between Mercado and xts retallers each one is’ requlred to operate its |
"busmess durmg the hours of not less, thian 11 00 am to 8 pm Wednesday through Fnday,
10: 00 am’ to 9 00 ‘pm on, Satutday through Monday Faﬂure to-open for busmess at any point 1s a
default under the Agreement and wnll result ma ﬁne Further, used goods wﬂl not be sold at |

-Mercado Plaza the Agreement prowdes that no tenant shall. operate a “pawn shop, resale store or

, [store sellmg] secondhand goods” unless spectfically allowed by Mercado Mercado is aware “ o

that it must obtain condxttona] use perlmts from the City i order to al’low any such uses by tts

retatlers
| . R
On September 3, 2013, the Doraville City Council consldered an amendmerit to its .Code
to implement a minimun square footage réquirement of at least 800 square feet per business. As
of the September 3rd meeting, Mercado had leased approximately 70 retail spaces and received

approximately'$35-,000.in Security deposits. The total expenditurés on the project up until

SGR/11465881.1



September 3 amounted to $363.91 1.00, including its security deposit, lease payments,
demolition, and purchase. of construction materials. |
12

On September 6, I met with Cooley to talk about conditional use permits for tire
mstallahon an annque store, a pawn shop premous metal dealers, com-operated amusement, and
furniture sales Cooley mfonned me that we deﬁmtely cou]d not have a pawn stp Cooley also
told me for the first time that there rmght be a pr oblem with bmldmg the Plaza because the C1ty :
was consndenng inereasing the munmum square tootage of retiul space in C—2 zomng Cooley L
also. told me that the City did not. conmder our perrmt to be ofﬁclaﬂy submltted because we had
: only submxtted it'to the Dekalb County. Fn‘e Marshal. #,05 | |

13.

On September 9 20]3 T attended a specxally called meetmg of the Dorayille City
‘Couocﬂ No court reporter was present. The Councx! cons:dered the amendment to the Code
regardmg mlmmum square footage for busmesses Durmg the discussion, Counc:lwoman Trudy
T ones Dean suggested that the minimum square footage be mcxeaSed from 800.to 1,000- square
feet. No pubhc commerit. was received. The Councxl passed the amendment and the meeting was
ad_]oumed Between September 3 and September 9, Melcado spent an addltxonal $I ,927.70 i in )
- development costs fora total of'$477,896. 34

1.4. o 0
On September 12, 2013 an electncal penmt 1ssued (Czty of Doravﬂ]e Permiit No

130142) to allow Mercado to:do mterlor electrical work in the Kmart The penmt cost was

$100.00.
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Further Affiant sayeth not,

Gary T. Fur QW ‘

Swom and subscribed before. me, this

t‘he&’f"da;of At _ 2013, _ |

Notary(plalic” o=

HANG K TONG, .
- Notary Pypjic
Gwnnnen‘coumy
State ot Georgia

Ssion Expires Oct 29, 2615

' ' M Commi
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COUNTY OF DEKALB
STATE OF GEORGIA

-Affidavit of Ly Phillips

COMES NOW LY PHILLIPS who after first bemg duly sworn, deposes and states as ‘:
: follows |
: L |
Lam aver the age of elghteen, am suj L_g, and I glve thns AFﬁdavxt freely and voluntanly ,
based upon my personal knowledge
[am a Manager of 'Meréadqil?l’a%a, ’LI.‘C (:“Mércado?’) 'The'té’are ?tWQ athier mahaéers’-.of 5
: Mercado Gary T. Furrow aud Reny Quec Nguyen, Mercado isa. Gem gxa hmited llabihty
B company Mercado 1s owned in part by Natnonal Discount Markets, LLC, RL Group, LLC, and
Stemberg lnveslments LLC Mercado is the lessee of certain real property located at 5597
Buford nghway, Dorawlle Dekalb County, Georgla 30340, whlch is.the site of a former Kmart
 store. Mercado leases this property from Buford Plaza, LLC, of which I am a 30% owner. It has
‘been Mercado s intent to. redevelOp the Kmart for a Latino. dis’ceunt- mall consisting of individué_l ‘
retail spaces a food court, aud a p[aygwund ' |
In January of 2013 Ly Phrlhps and Doug McMun ain, a potentlal mvestor and Imet thh |
Joe Cooley, the Commumty Developmem Director for the C1ty of Doravdle to dlsouss oux plan
to deve]op a Latmo discount mall on the former Kinart site to be called “El Mercadxto Plaza™.
We showed him a plan and described the Plaza as similar to Plaza Fiesta, a Latino. discount mall

in Atlanta located at 4166 Buford Hi ghway. Further; we explamecl that the Plaza would bave
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hundreds of individual retail spaces that would be leased to m;erdxéntﬁ. We showeci iCooley a
layout of the mall thch had individual retail bays of 12 feet x 12 feet. Cooley Was receptwe to.
the plan and said that the City would “Like i 1t * We then scheduled a meetmg for McMurram to ”
meet wnth the Mayor of Doraville, Donna Pittman. o B

| )

It is my undcn standm g that in February of 201 3 McMurram met thh Mayor Plttman to
present our project, I understand that Mayor Plttman was receptwe to the plan, but suggested we
name it “Mercado Plaza.™ ‘Mayor Pittman:also suggestcd that we include a large playground area
- inour plans. We mcorpomted both of these’ suggesnons mto Gu&' plans and we began callmg the |
mall “Mercado Plaza.” Py

In March of 2013 McMun am Icﬁ the proJect and waq replaced by Gary Furrow of
MuIeDeer Fi manma] Gary and] contmued w1tb tbe plannmg and developmcnt of Mercado Plaza.

6.

Throughout 2013, Gary, Mike and [ met with Cooley on several occasians regarding
Mercado Plaza. Cooley never mennonecl that there was opposmon to the project nor did he raise
~any ooncems that the pro;ect was in violation of any Crty ordinances. The last mne 1 met w1th
~him was in July of 20 13, During this meetmg, I told Cooley that the prolect wouId be hkc Plaza

Fiesta or Better. Cooley said, “that if that is the case, thcn the: City would love it”. Relying on

these assurances, Mercado continued to make substannal expendltures to further development of

the Plaza,
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In August of 2013, Mercado began leasing its individual i‘etaii spaces. Around this same
time, I learned that a flier was being circiulated by Oscar Sinisterra, the. manager of the Buford. -
Highway Fiea Market. The flier was directed to ﬂlé‘thexl-cunent'ienahts of the Buford Highway ‘
Flea Market and incorrectly represented that Mercado Plaza Woﬁld also be a flea market.
Sinisterra is not an employee or owner of Mercado. Further, neither I nor any other manager at
Mercado authorized Sinisterra to make such representatlons regardmg Mercado Plaza Melcado
dld not revxew or have notice of the contents of the flier until dfter it had been dlsmbuted
Immedlately upon learning of Lbe flier, Mercado demanded that Mr. Slmsterra cease distribution

. of the flier. To my knowledge he did so immiediately.

_ Further Afﬁén‘t sayeth not.

7

Ly Phillips  {

Sworn and subsi;ribed before me, this
: ’ J . “r
the =¥ day of October, 2013,

%/%%r i

Notar$f Publie=="

HANG KI TONG
Notaty Public
Gwinnett Gounty
, Sfate of Georgia

My Cnmmlsswn Expirea Oot 29, 2016
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COUNTY OF

STATE OF GEORGIA
Michael A. Thomas Affidavit

COMES NOW MICHAEL A. THOMAS and after first being duly sworn, deposes and
states as follows:

1.

I'am over the age of eighteen, am sui juris, and I gave this Affidavit freely and
voluntarily bascd upon my personal knowledge.

2.

I'am a licensed architect in the State of Georgia. I was retained on June 6, 2013 by
Mercado Plaza, LLC to make architectural plans for Mercado Plaza. I was paid $5,300 to make
minor changes to the existing architectural plans for the Plaza. I was not involved with the
development of any plans for the Plaza prior to this date.

3.

On August 14, 2013, I took the revised architectural plans to the City of Doraville
Inspection Department to apply for a building permit. I returned the following day, August 15,
and was told that I must route the plans to the Dekalb County Fire Marshal for a life safety
review prior to the City’s review. [ was also told that I must submit the contractor’s license of the
contractor, Tidewater Builders, LLC, to the City and obtain a permit number prior to giving the

plans to the Dekalb County Fire Marshal.
5.

Accordingly, on August 21, 2013 I submitted Tidewater Builders, LLC’s contractor’s

license and business license to the City. A City of Doraville permit number was issued (No.
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130089). On August 22, I submitted the plans and the permit application to the Dekalb County

Fire Marshal. The application fee was $200.00.

Further Affiant sayeth not.

Sworn and subscribed before me, this

the Z5%day of OCdoher . 2013.

¢

Notary Public

v

Michael A."Thomas
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COUNTY OF DEKALRB )
STATE OF GEORGIA

Affidavit of Reny Quoc Nguyen

COMES NOW RENY NGUYEN who after first being duly sworn, deposes and.stafes as
follows:

1.

Tam over the age of ei ghteen, am sui juris, and I give this Affidavit freei-y and V'orluntarily
based upon my personal knowledge.

2.

I am a manager of Mercado Plaza, LLC (“Mercédo”), There are two other managers of
Mercado: Gary T, Furrow and Ly Phillips. Mercado is a Georgia limited Fability company.
Mercado is owned in part by Néfiona] Discount Markets, LLC, RL Group, LLC, and Steinberg
I_mfestménts, LLC. Mercado is the lessee of certain real property located at 5597 Buford
Highway, Doraville, Dekalb County, Georgia, 30340, which is the site of a former Kmart store.
Mereado leases this property from Buford Plaza, L-Lt. It has been Maré'ar_:lo’s intent to redevelop
the Kmart for a Latino discount mall consisting of individual retail spaces; a food court, and a
playgr:ound,

3.

In August 6f 2013, Mercado began leasing the i'ndivi’dﬁei] retail spaé_e_s which w'i'Il‘éxist
within the mall. Around this same time, Mercado 1ea__|_f_n'e,d t'l_'],at:a flier was being‘circuléted by
éscar Sinisterra, the manager of the Buford Hi ghway Flea Market. The flier was directed fo the
then-current tenants of the Buford Highway Flea Market and incorrectly represented that

Mercado Plaza would also be a flea market. Sinisterra {s not an employee or owner of Mercado.
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Further, neither I nor any other manager at Mercado authorized Sinisterra to-make such

representations regarding Mercado Plaza. Mercado did not review or have notifqe of the contents -

of the flier until after it had been distributed. Im’mediafely upon leamning of the flier, Mercado

demanded that Mr. Sinisterra cease distributios of the flier,

‘Fﬁ.n"ﬁen Affiant sayeth not.

Sworn and subscribed before me, this.

" the ¢4 day of October, 2013,

Notark Pubii? ‘ (- - Notary pypjip.

Gwmne:t;c,oun!y
e o ‘Sla!e.o‘t.‘Geor‘gia s
. ,‘COmmlsswn Expires-oct,zs.-zuié
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Lccasional - Demnition and More trom the Free Merriam- Webster Dictionary
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Page 1 of 3

Quizzes & Games Word of the Day Video New Words My Favorites
New!
Spanish Central »
occasional Subrr
’ Save Popularity
occasional el
2 ENTRIES FOUND:
occasional o S
occasional cause
oc-ca-sion-al adjective \-'kazh-nal, ~ka-zha-n’l\
: happening or done sometimes but not often : not
happening or done in a regular or frequent way
: sometimes doing a particular job or activity
Full Definition of OCCASIONAL Like

1 a: of or relating to a particular occasion <a budget able to
meet occasional demands as well as regular ones>

b : created for a particular occasion <occasional verse>
2 : acting as the occasion or contributing cause of something

3 & encountered, occurring, appearing, or taken at irregular or
infrequent intervals <occasional visitors> <an occasional
vacation>

4 : acting in a specified capacity from time to time <an
occasional lecturer>

5 : designed or constructed to be used as the occasion
demands <occasional furniture>

& See occasional defined for English-language learners »
See occasional defined for kids »
Examples of OCCASIONAL
She receives occasional phone calls from her mother.
There will be occasional showers during the morning.

Most mornings, we'll see deer or the occasional bear walking
past our house.

He tells an occasional joke to keep his students interested.
I need to take occasional breaks from work,
Sure, I drink an occasional glass of wine from time to time.

She's an occasional lecturer at the university.

First Known Use of OCCASIONAL

circa 1631

http://www.merriam-webster.com/dictionary/occasional
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" Occasional - Definition and More from the Free Merriam-Webster Dictionary Page 2 of 3

STAY CONNECTED
Related to OCCASIONAL

Get Our Free Apps

\ Voice Search, Favorites,

Word of the Day, and More
iPhone | iPad | Android | More

Synonyms
aperiadic, casual, catchy, choppy, discontinuous, episodic
(also episodical), erratic, intermittent, irregular, fitful,
spasmodic, spastic, sporadic, spotty, unsteady

Antonyms nn Join Us on FB & Twitter
Get the Word of the Day and More

Facebook | Twitter

constant, continuous, habitual, periodic, reqular, repeated,
steady

Which of the following entd

Related Words storage providers are you
convulsive, sudden, violent; broken, disconnected, all that apply.

fragmentary, interrupted; aimless, arbitrary, desultory,

SanDisk
haphazard, hit-and-miss, hit-or-miss, odd, random, et
scattered, slapdash, stray; capricious, changeful, changing,
flickery, fluctuating, fluid, inconstant, mercurial, mutable, fRcetng
temperamental, uncertain, unpredictable, unsettled, 1 Intel
unstable, varying, wavering; changeable, fickle, variable, T EMC2

volatile ™ Other/None

Near Antonyms
changeless, equable, even, stable, stationary, uniform;
unchanging, unvarying, unwavering; methodical (also

methodic), orderly, systematic; unrelenting, unremitting | FREE APPS
iPhone About
more iPad Our Ads

Android
Rhymes with OCCASIONAL \

equational
Learn More About OCCASIONAL
Thesaurus: All synonyms and antonyms for "occasional”

Spanish Central Translation: "occasional" in Spanish

Browse

7-DAY. (RUISES
Next Word in the Dictionary: occasional cause STARTING FROM
Previous Word in the Dictionary: occasion (transitive verb) ] 49

All Words Near: occasional e
LEARN MORE

¢{ Seen & Heard »?

What made you want to look up occasional? Please tell us where
you read or heard it (including the quote, if possible).

o . ) i ) pos : YA/ %
http://www.merriam-webster.com/dictionary/occasional 10/24/2013



Periodic - Definition and More from the Free Merriam-Webster Dictionary Page 1 of 3

e canﬁnd gobd beér af |

any hour in Germany.

Quizzes & Games Wordof the Day  Video  New Words My Favorites

New!
Spanish Central »

eriodi Rod j
p ic Subrmr Akthe

- Editor

aiiiy, s s Save Popularity
#% .. periodic e
- Quiz ¢

: - 13 ENTRIES FOUND:

Name That Thing - = : : Co T e

periodic
Take Qur 10-Question Quiz

periodic acid

B]  periodic comet : W usson YIRS %

pe-ri-od-ic adjective \pir-a-'a-dik\

: happening regularly over a period of time

f—- Manage
ﬂ cash flow

eNTER

Full Definition of PERIODIC Like

1 a: occurring or recurring at regular intervals

b : occurring repeatedly from time to time CHASE ‘;—i APPLY NOW

2 a: consisting of or containing a series of repeated stages,

processes, or digits : CYCLIC <periodic decimals> <a periodic MORE QUIZZES
vibration> < Spelllt
b : being a function any value of which recurs at regular V\f\b& The commonly misspelled words quiz

intervals Hear It, Spell It »

3 : expressed in or characterized by periodic sentences

9 ' Vocabulary Quiz
& See periodic defined for English-language learners » How strong is your vocabulary?
See periodic defined for kids » ® @ 1ukethe Quiz»

Examples of PERIODIC % Quizzitive: Our New App!

; b s 4 The Vocab Quiz Game for iPhone & iPad
He takes the car in for periodic oil changes. Q 9 224 "Incredibly fun and addiciive.
<sent out periodic reminders about the office dress code> h - And informative!" — User Review, iTunes

Download the App »
First Known Use of PERIODIC

1642

Words for Uncommon Things
That Scare
Top 10 Unusual Phobias

Related to PERIODIC

Synonyms
constant, frequent, habitual, regular, periodical, repeated, .
stead ‘ e P "Opportunity," and Other
z -+ Words We Love

£
Antgnyms \ - “:t Most Popular Tweets About Words, Vol. 2

inconstant, infrequent, irregular

Related Words "
continual, intermittent, recurrent, recurring; cyclic (or PHOTO CONTEST: THE WINNERS
cyclical); around-the-clock, hourly, round-the-clock, 24-7 e o o o

"Serendipity"
(or 24/7); chronic, confirmed, inveterate; expected, usual Bty

You showed us hundreds of
Wi ways to look at
'serendipity.”

2 View the Top 15 »

Near Antonyms
episodic (also episodical), occasional; unexpected, unusual

http://www.merriam-webster.com/dictionary/periodic 10/24/2013



Periodic - Definition and More from the Free Merriam-Webster Dictionary Page 2 of 3

more STAY CONNECTED

Other Mathematics and Statistics Terms Get Our Free Apps

Voice Search, Favorites,
Word of the Day, and More

iPhone | iPad | Android | More

abscissa, denominator, divisor, equilateral, exponent,
hypotenuse, logarithm, oblique, radii, rhomb

pe-ri-od-ic adjective \pir-&-ad-ik\ (Medical nu Join Us on FB & Twitter
Dictionary) Get the Word of the Day and More
Facebook | Twitter

Medical Definition of PERIODIC

+ oceurring or recurring at regular intervals <periodic
epidemics>

Learn More About PERIODIC

Thesaurus: All synonyms and antonyms for "periodic"
Spanish Central Translation: "periodic" in Spanish

Browse

Next Word in the Dictionary: periodic acid
Previous Word in the Dictionary: period (adjective)
All Words Near: periodic

e Seen & Heard 3

What made you want to look up periodic? Please tell us where

you read or heard it (including the quote, if possible).

\Addacomment. -
Posting as Den Webb (Not you?)

Post to Facebook

Dawn Adams

Why is the periodic table named as it is? What does periodic mean in
this instance?

Reply - Like: Follow Post - September 16 at 12:31pm

De Santox Kumson Cruz - Accountant at Kumawuman rural banks
it just drop in my mid term exams that's why...am done.
Reply - Like: Follow Post - July 12 at 6:48pm

LijuanWang - Follow - Noble Park Secondary College
what is the difference between periodic and periodical.
Reply - Like: Follow Post - June § at 4:39pm

Jeremiah Polite
well its one of ny vocab words,
Reply - Like: Follow Post - May 22, 2012 at 6:22pm

Hunter D. McClellan -
For my homework.
Reply-  1- Like: Follow Post - February 27, 2012 at 11:47pm

Facebook social plugin

View Seen & Heard highlights from around the site »

Merriam-Webster on Facebook ~ Like 156k

http://www.merriam-webster.com/dictionary/periodic 1nmnamnni2



Promenade, Suite 3100 ’ 3 U “)
1230 Peachtree Street, N.E. )
Atlanta, Georgia 30309-3592

Main: 404 815-3500

Fax: 404 815-3509 SMITH, GAMBRELL & RUSSELL, LLP
www.sgrlaw.com Attorneys at Law
Kathryn M. Zickert 1946AC26 039y Dennis J. Webb, Jr.
Direct Tel: 404-815-3704 Direct Tel: 404-815-3620
Direct Fax: 404-685-7004 Direct Fax: 404-685-6920
diwebb@serlaw.com diwebb@serlaw.com

October 30, 2013
10~

Via HAND-DELIVERY 428038,

Joseph L. Cooley

Director of Community Development
City of Doraville

3725 Park Avenue

Doraville, GA 30340

10:239028 A28009EF

Re: RESPONSE TO LETTER OF OCTOBER 16, 2013 AND
APPEAL PURSUANT TO § 23-1401 OF THE DORAVILLE
CODE OF ORDINANCES

Dear Joe:

This firm represents Buford Plaza, LLC, the owner of £ 11.81 acres of
improved real property located at 5597 Buford Highway, Doraville, Georgia
30340 (hereafter “Mercado Plaza”). On or about October 25, 2013, the lessee of
Mercado Plaza, Mercado Plaza, LLC, responded to a letter you had written dated
October 16, 2013 and formally appealed the interpretations and decisions in that
letter to the Mayor and City Council pursuant to § 23-1401 of the Doraville Code
of Ordinances. Buford Plaza, LLC writes this letter to formally join that appeal
and hereby adopts, restates and incorporates by reference Mercado Plaza, LLC’s
letter of October 25, 2013 in its entirety including, but not limited to, all legal and
constitutional objections stated therein.

(iR
EEL & Atlanta, Georgia | Frankfurt, Germany | Jacksonville, Florida | New York, New York | Stamford, Connecticut ' Washington, D.C.



Joseph L. Cooley
October 30, 2013
Page 2

cc.  Gary Furrow
KMZ/DJW/tnw

Sincerely,

Kathryn M. Zickert
Attorney- At-Law
/]

Attorney-At-Law
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Tiveracty, Yitality, éommami’e

October 16, 2013

Mr. Gary Furrow

MuleDeer Financial

6050 Peachtree Industrial Bivd.
Norcross, GA 30071

Via: USPS Certified Mail
RE: MERCADO PLAZA
Dear Mr. Furrow;

It has come to the City of Doraville’s attention that you may be intending to develop the Mercado Plaza,
formerly a K-Mart, in a manner which would be inconsistent with the City’s Ordinances, Rules and Regulations.
The City’s determination is partially based on the Mercado Plaza flier (hereinafter “Flier™), a copy of which is
attached hereto and incorporated herein. Please take this letter as notice that if the property is developed as the
Flier advertises, it would be inconsistent with the City’s Code of Ordinances in numerous ways, as described
below.

The Zoning Ordinance for the City of Doraville is explicit, in that “any use not specifically permitted or uses
not permitted upon approval of a conditional use shall be prohibited” in each of the respective zoning districts.
Each zoning district exhaustively lists all of the permitted uses and conditional use allowances.

First, Flea Markets are not allowed in the C-2 zoning district. According to Section 23-402 of the City’s Zoning
Code, a Flea Market is defined as an “occasional or periodic sales activity held within a building, structure, or
open area where groups or individual sellers offer goods, new and used, for sale to the public...” Flea Markets
are only allowed in M-1 zoning districts by Conditional Use Permits. § 23-911. The Mercado Plaza property is
located in the C-2 zoning district.

As per your Flier, which in part forms the basis for the City’s determination herein, indicates, you plan on
renting booths to other business owners to operate as a flea market or as a flea market-like business. Your Flier
states, “BOOTHS WILL BE RENTED FIRST COME FIRST SERVE; BUFORD HIGHWAY FLEA
MARKET TENANTS WILL HAVE THE EXCLUSIVITY DURING TWO WEEKS ... TO CHOOSE A
BOOTH ...” Merriam-Webster’s Dictionary defines “‘booth™ as a “small and usually temporary” area “where
things are sold or displayed or services are provided.” This definition comports with the City’s definition of
Flea Markets, as both contemplate either an “occasional or periodic” or “temporary” sales activity. Your
advertising to rent booths first to those individuals relocating form the Buford Highway Flea Market and then
to others, clearly indicates an intent to operate and function as a Flea Market. As stated above, such use would
clearly be in violation of the City’s Code.

3725 Park Avenue - Doraville, Georgia 30340 - 770 451-8745 - Fax 770 936-3862 - www.doravillega.us




Second, the as-advertised property does not fit within the classification of a Shopping Center. As defined in
Section 23-402, a Shopping Center is defined as, "a group of commercial establishments having a building
composition that is an architectural unit and not a miscellancous assemblage of stores...” Additional City
adopted codes which address requirements of Shopping Centers can be found referenced in Section 5-7 of the
Code of Ordinances.

Per Section 3-80 of the City Code. “any single retail. service or wholesale business shall have a minimum of
1,000 square feet of gross floor space. which shall be fully enclosed on all sides and contain a ceiling that is
fully enclosed and separated from any other business or common public space ... Co-location of any such
businesses into an existing business space or building ... shall require the minimum 1,000 square feet and
required enclosed space for each business.™ The identification of the commercial space as “booths™ in your Flier
would be inconsistent with this Building Code provision. Except for accessory structures or uses as explicitly
contemplated in the Code, for instance a food court or limited kiosks, all plans and site drawings submitted to
the City shall be required to show all individual businesses adhering to the minimum 1,000 square foot
requirement. If such plans do not show compliance with the City’s Code, the City would not approve them for
construction and, if not built in accordance with that requirement. the City would not grant certificates of
occupancy.

In addition, the C-2 zoning district allows for a myriad of different types of businesses. all such types requiring
the sale of “new™ merchandise with few exceptions (antique stores. consignment furniture stores). Merriam-
Webster defines “new.” in part. as “not used by anvone e¢lse previously.™ This coincides with the everyday
meaning of “new”™ merchandise that the citizens of Doraville expect to find in C-2 districts which are, by
definition, “appropriate for community and regional commercial areas as opposed to locations that serve
primarily local neighborhoods.™ § 23-910.

Third, in addition to advertising for flea market-like booths. your Flier also advertises other additional uses and
businesses  which  will  be operating at the Mercado Plaza. The advertisement of
“CONFERENCE/PARTY/CONCERT SPACE. WITH AMAZING SOUND AND ALL THAT IS
NECESSARY FOR A GREAT CELEBRATION.” would be inconsistent with a number of City Code sections.
Conference or convention facilities not associated with hotels. motels, concert halls, or event facilities. are only
authorized in the M-1 zoning district by a Conditional Use Permit. § 23-911. Such facilities are not allowed in
C-2 zoning districts, the zoning district in which the subject property is located. Also, please be advised that it
is unlawful to frequent any place where gaming is practiced. allowed or tolerated.

Pursuant to Section 23-1401, this determination may be appealed directly to the Doraville City Council within
ten (10) days of receipt of this letter. Please feel free to contact me with any questions.

Sincerely,

Attachment.

[of o5 Shawn Gillen - City Manager
Sandra Bryant — City Clerk
Cecil McLendon - City Attorney

y
Leonid Felain — Assistant City Attorney

3725 Park Avenue - Doraville, Geargia 30340 - 770451-8745 - Fax 770 936-3862 - www.doravillega.us




MERCADO PLAZA

Welcome! 1t

Finally it 15 a reality! 1t 15 heret MERCADO PLAZA will apen its doors on October 31",
2013 with a granc opening party that will be the sensation of the City!

Not only what you were walting for- MORE THAN YOU WERE WAITING FOR! It's
been a long journey but every effort has been worth it. MERCADO PLAZA will
become very s00n in the most visited place not only for Hispanics; for everybodyi It
will be so fun and complete that the shopping experience will blow everybody’s
mind! 1t witl open five days a week, from Thursday to Moenday, closing on Tuesday
and Wednesday. It will be 2 fun place!

in brief, MERCADO PLAZA will have:
s 327 spaces, including Booths, Kiosks, Retail Spaces, Food Court Restaurants
*  Hupe Gaming and Playground area for “kids of ali ages”
» Conference/Party/Concert space, with amazing sound and all that is necessary for a great celebration.
»  More than 600 parking spaces.
s A supermarkes.
AND MORE! MUCH MORE!

BOOTHS WILL BE RENTED FIRST COME FIRST SERVE: BUFORD HIGHWAY FLEA MARKET TENANTS WILL HAVE THE
EXCLUSIVITY DURING TWO WEEKS {UNITIL AUGUST 25) TO CHOOSE A BOOTH. FROM THERE ON YOU WiLL BE ABLE TO
CHOOSE ON WHAT IS AVAILABLE AT THE MOMENT. RESERVATIONS WILL BE MADE UPON RECEIVING SECURITY DEPOSIT.

T T L L e T R L L L L R e L R SR T

iBienvenidos a MERCADO PLAZA! : A
JI - =1 \'o.‘-]ulgxn

B2 gonasasAdasbe |

Finalmente es una reabidad! Ya llego! MERCADO PLAZA abriré sus
puertas el 31 de Octubre, 2013, con una sensacional fiesta de

mauguracion! -
;i1 Lo que esperdbamos.... Y MUCHO MASIHHI Ha sido una larga '7[ i £
wornada pero ef esfuerzo ha valide [a pena. MERCADD PLAZA se
convertird muy pronto en el sitio mag visitado, no solo por les Hispanos:
POR TODOS! Sera un sitio divertido v completisime; ilene de diversion y con una gran diversidad de alternativas para comprar, ¥
ademas 10 restaurantes pars satisfacer los paladares de nuestros vishantes. 52 abrird cinco dias 2 ks semana, Ez’c' Jueves & Lunes, ¥y
astard cerrado Martes y Migreoles. 11i5ERA EL SITIO MAS DIVERTIDO DE ATLANTA!!!

”
tn breve, MERCADO PLAZA ofrecera:
= 372 espacios, incluyande Booths, Kinskos, Restaurantes en [a zona de Camidas, ete.
= Fiespacio mac increible para juegas, con ios disefios mas innovadores, para que se diviertan los "chicos de todas las
edades”.
» (entro de Conferencies/Fiestas/Quinceansras/Conoerntes, para mas de 500 personas.
. Aas de 600 pargueaderes.

¢ Unsupermercado

PiE BEEE BEEE EEE Y MASHMIBIID  §ii (11 AE P MUCHO MASHETHIRIMIHEEINY

LOS ESPACIOS SE RENTARAN EN EL ORDEN EN QUE LLEGUEN, LOS ARRENDATARIOS DEL BUFORD HIGHWAY FLEA MARKET
TENDRAN LA EXCLUSIVIDAD SOLO HASTA AGOSTO 25 PARA SEPARAR SU ESPACIO. DEBERAN DEJAR UN DEPOSITC DE

SEGURIDAD PARA ASEGURAR EL ESPACIO. ., ~ ., & v, s
LYo DA~ P/ [ ZF

F‘-lén. Tox. [
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Community D ?xty o Dquaville, A
Wy Usvelopment Depariment -« Planning and
Zoning/Bullding & Inspections/Storm waterg y

Application for Bullding Permit - o

. Residential Non- ‘
DATE (MonthiDatervear)_J = Z [-({% » D BR/eszdenﬁal
{

BLDG. PERMITNO. _/ 300§ 9

THE APPLICAT ; '
THEAPPLICATION SHALL EEMDE Qumggéggﬁmwng‘f&pgggg 5&?&‘;‘}%”5%“”",% OF THE CITY GF DORAVILLE CODE FOR A PERMIT TO EREGT, ALTER REPAIR OR USE A
Jab Address (Numbzn/Streat) ; ﬂ(
5597 Budord Heoy, | ommuz | swnon woe Lo 340
ProjectSubdivision . '
o /a or ({ffJD ?/C:?Y o Secten LotBlock
. : 71
SANITARY PURPOSE:OFPERMIT
FEiLm . O sw - [ Fire Damage DESCRIBE USE OF PROPOSED APPLICATION
Sewer [ e [ move stwscture - M Demoition A ber 0l B“’( D'{-{
Seplio Tenk sz Lor ‘ ; smae ' '
K nberioc ﬁm(ﬂLx‘D Drivevzy Pemit
{ ..
LOTSIZE - _E SIZE OF STRUCTURB (Sq. Ft) ]/5" oo Séf/lvp
Finjsked [
Floor Area } Besement Gerge ,‘rotzmm k// 57 200 Sq‘f(f‘
; — . ? 7 i
Na, Stories No.R;noms No.Baths No. Kitchens
Type of Comtruction (Marerials) l l Roofing Muterials
[0 : P — o — :
= Meccado Plagn Ll e Tideoater Luyildv ¢ic —
mes $5%49 13, 7[\0(?5} Mooy His B A @ﬂa% #;/ / ,@
. - . ; % iy o (! P
% I pray | ;sm{i,& " 2 .30' Dul.tl, su” 4 » Zoodb
o [’ S’ & ¥
Teleghoas (Area CodeNaraber) (\ Y Dl{) t{’zs/ - ") O QU | Tetphons (area Cotentumien) 7/)29(/»30517 Bl 20 30/ 43G9
DDA mmmmuwmm@msmmmnmwmmcmmmm TS DONE TN RELATION 70 7RIS PERVIT T0 COMPLETRL Y TR TS
BLECTRICAL HEATING___ FA___RAD AIR CONDITIONING a
en. Bur. Ontlets G Hleatrio 1 Kit. Sink{s)
Ligluing : Electis v | Lavatasics
_ A~ Povier Cansectiva ' SteasiHot Water Gas V Cemomodes -
Other : ot — Bathubs
Selar Water V/O“‘”_E” CDw‘ /

T

&

APPLICANT'S ESTMATED COST OF CONSIRUCT];ON: s

THE APPLICANT SHALL BE RESPONSIBLE FROM THE DATE OF 1305

RNJURY OR DAMAGE OF A3Y XIND RESULTING:
INDEMNIFY AND SAVE HARMLESS THE

PERMIT, OR FROM THE TIME OF THE BEGINNING OF THE FIRST WORK, WHICHEVER SHALL BE THE EARLIER, FOR ALL
GEROM THIS WORK, WHETHER FOR BASIC SERVICES OR ADDITIONAL SBRVICES, TO FERSONS OR PROPERTY. THE APPLICANT SHALL
CITY FROM AND AGATNST ALL CLAIMS OR ACTIONS, AND ALL EXPENSES INCIDENTAL TO THE DEFENSE OF ANY SUCH CLARMS,

EXONERATE,
LITIGATION, AND ACTIONS, BASED UPON OR ARISNG OUT OF DAMAGE OR INJURY (INCLUDING DEATH) TO PERSONS OR PROPERTY CAUSED BY OR SUSTAINED OV CONNECTION WITH THE

PERFORMANCE OF THIS PERMIT OR BY CONDITIONS CREATED THEREBY OR ARISING OUT OF OR TN ANY WAY CONNECTHD WITH WORK PERFORMED UNDER THE PERMIT OR FGR ANY AND

ALL CLAIMS FOR DAMAGES UNDER THE LAWS OF THE UNITED STATES OR OF GEORGIA ARISING OUT OF OR IN ANY WAY CONNECTED WITH THE ACQUISITION OF AND CONSTRUCTION
'UNDER THE FERMIT AND SHALL ASSUME AND PAY FOR, WITHOUT COST TQ THE CITY, THE DEFENSE OF ANY AND ALL CLADMS, LITIGATIONS, AND ACTTONS, SUNFERED TEROUGH ANY ACT
CONTRACTOR, OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED UNDER THE SUPERVISION OF ANY OF THEM,

OR OMISSION OF THE APPLICANT OR ANY SUB
T HEREBY CERTIFY THAT I HAVE EXAMINED AND

TRUE AND CORRECT. ALL PROVISIONS OF LAWS AND ORDTMANCES GOVERNING WORK TO BE PERF

URMDERSTAND ALL INFORMATION ON THIS APPLICATION AND THAT THE ABOVE STATEMENTS AND RIFORMATION SUPPLIED BY ME ARE
Ci

‘WITH WHETHER, SPECIFIED REREY OR NOT.

APPLICANT'S SIGNATURE __
DONOT COMPLETE THE FOLLOWING~ OFFICE USEDALY /
AP REFERENCE ZONING PROFOSED LAND USE
1__SD 3_MF S__WHISL 7__OFC 9 SEMMUB
D iL B P I __SFA 4 _MEG 6§ _RETAIL §  PUBLIC 10 OTHER
SETBACKSFROMPROPERTYLINES | LEET RIGHT FRONT REAR
. OTHER : —
DEY, FILENO. DEV. PERMITNO. DATE ISSUED VERIFIED BY: DATE
. APPROVAT: DENIAL: DAVE:
City Plasner:
APPROVAL: - DEWIAL: B DALE: -
Building Official:




e

City of Doravil'le W st

p ® THECITY OF o "
O%ODoraVllle 3725 Park Avenue

Doraville, GA 30340-0000

Diuczacty. Vitality. eommmu'tq Phone: (770)451-8745 Fax: (770)936-3862
Permit

Permit Status: Issued
Issue Date: 9/12/2013 Expires: 122014 ] Permit Number: 130142
Applicant Name: Andelynn Cummings Phone: 30296
Applicant Company: Tidewater Builders LLC Parcel #:
Permit Type: Trade Permit - Electrical
Work Classification: Commercial Total Square Feet: 0 Sq. Ft.

Job Address: 5597 Buford Hwy.

Total Valuation: l$0.00

[Doraville, GA 30340 |

Project Description:

Contractor(s) Phone Primary Contractor Demolition & reinstallation
Tidewater Builders LLC YES or NO
Yes or No

APPLICANT'S AFFIDAVIT: | certify that all the foregoing

information is For inspections call: (770) 451-8745 or

accurate and that all work will be done in compliance with all applicable laws Login at bttpJiwww .doravillega.us/ins pections-
regulating construction and zoning. Furthermore, | authorize the above-named request/

contractor to do the work stated.

PAYMENT INFORMATION
FEE INFORMATION ID Number Amt Paid
Check $50.00
Fees Due Amount Visa $50.00
Administration Fee $50.00 $100.00
Electrical Trade Permit plus Inspection Fee $50.00
Total: $100.00 Remaining Balance: $0.00
WARNING: Permit will expire if no work is completed within a
twelve(12) month period. After this period, new permits may
need to be issued.

Buildipg Department File Copy

e Applicant Signatuu

NOTICE: In addition to the requirements of this permit, there
may be additional restrictions applicable to this property that
may be found in the public recaords of this county.

ww.iworq .neliworg/permit/popupPermitEditLetter Print.asp?sid=KMOHLIMIGPGDEF JEPQC JNPIC LLE00& pernitletterid= 1359208 permitic=2373619 17



9112113 iWorQ Systems Inc.

Doraville

Divenacty. Vetality, Commauncity

Payment
Date9/12/2013
Paid By Andelynn Cummings
Description“8176
Payment TypeVisa
Accepted By Jane Keegan

Fees Paid
Fee Fee Description Permit # Amount
Administration Fee 130142 50.00

Total Payment: 50.00

wwwi.iworq.netiworq/Permit/popupPer mitPaymentView.asp?sid=KMOHLIMIGPGDEF JEPQC JNPICLL600&per mitid=2373619&paymentid=467513 1M



(Do not write in this Ci : .
ity of Doraville, Georgia
space) ; ' & AVAILABLE
PERMIT NO. [ ZO/ Lf 2 Inspection Department FAULT : ggﬁ&%ﬂg&i
Application for CURRENT o NEW BUILDING
D ; .
ate_J 1}/ = Flectiiasl Pesle o  ADDITION TO BUILDING
o  ELECT. SYSTEM EXPAN.
BLDG. PERMIT NO. o _ o  REWIRE (Replace or Change)
Minimum Inspection Fee $50.00 o  TEMPORARY SERV. POLE
TOTAL o  RE-INSPECTION
CALCULATED o  FIRE DAMAGE
—— READY WILL CALL LOAD o OTHER
ADDRESSOFIOB 5597 Biirred Hly \Doﬂﬂuzl/:_, Gr7 3344 LOTNO.
ELECTRICAL s PROPERTY OWNER7~

CONTRACTOR /?Wf)c,z_u,un) cf-«cmm renl-S

GEN. CONTRACTOR

Yprcddo Razqg cL¢

ADDRESS 7/ 4 ¢/ /—/fdzc;—ca; 7~ TEL NO.

appress 0S50 174’6/)7(7’&7 IMﬂSm?%

ary LiuEe Do L2 staTE G#9_zie 202 94 | crry /VD/CfDSS STATE G & zip 39943
TENANT (If known)
SERVICE AREA: _@ THIS IS TO CERTIFY THAT 1 : A T SUPERVISE THIS INSTALLATION
SIGNATURE r’@
MASTER ELECTRICIAN Lz
BUS. LIC. NO. ST. CARD NO. ,«_-‘/_\4 9'2 (ZQ QA ‘3
MINIMUM FEE FOR ALL PERMITS AND SERVICES - $50.00 CLASS 1 CLASS 2
[ FEE | CLASSIFICATION [ NO. | AMOUNT | FEE | CLASSIFICATION | NO. [ AMOUNT | [FEE | CLASSIFICATION [ NO. | AMOUNT |
METER LOOPS TRANSFORMERS, ELECTRIC HEATERS OTHER (Cont.)
20.00 | Temp. Serv. Pole ELECTRIC FURNACES & APPLIANCES 03/A Sub Feeds
3.00 30 Amps 3.00 Less than 1 KW 5.00 Gas Disp. Pump
5.00 60 Amps 4,00 1.010 3.5 KW 10.00 X-Ray Machines
6.00 | 100 Amps 6.00 4.0 to 10 KW 20.00 Signs
8.00 | 125 Amps 10.00 10.5to 25 KW 2500 Swimming Pools
8.00 | 150 Amps 15.00 QOver 25 KW 25.00 Mobile Homes
8.00 | 200 Amps COMMERCIAL LIGHTING FIXTURES (1) Re-inspection Fee
1200 | 400 Amps 50 Flores. Fixtures 4.00 T.V. Circuit
2000 | 401 to 599 Amps 50 Comm. Fixtures 4,00 Communications
Circuit
05/A | 600 Amps & over 1M /. SO OTHER 4.00 Low Voltage Circuit
1% of Elev. & Lifts 10.00 Spas, Hot Tubs, and
QUTLETS, SWITCHES & LIGHTS Cost up to $20,000 Jacuzzis
20 Residential 25.00 Const. trailer
50 Commercial 200.00+ | Elevs. & Lifts
RESIDENTIAL RANGES ¥of1% | Over$20,000
FUD Surface Unit Over
MOTORS (Attach additional sheet if necessary) -
400 Oven Unit USE OF MOTORS HP VOLTS PHASE WIRE RUN | NO. AMOUNT
SIZE CUR
6.00 | Comb. Unit L 00 Air Conditioner
RESIDENTIAL APPLIANCES - Attic Fan
400 | WaterHeater / .0 Bath Fan
400 | Clothes Dryer i o2 Vent Hood
200 | Dishwasher i Pt Roof Ventilator
200 | Disposal Unit Y 2. av
3.00 Fumace (Gas) MOTOR FEES IN HP TOTAL ALL FEES
FLOOD & AREA LIGHTING Lessthan1......52.00 20%to59........... $20.00
2.00 100 to 300 Watts 1to5.............. 400 60 & over.............30.00 $ {0 « 0O
3.00 400 to 1000 Watts 5%to10........... 6.00 + 00
400 1001 and over 10 %o 20....1[}00 .03/HP 5"6 O il
(1) RE-INSPECTION FEE - 157-$50.00, 2N0-§100, 3R0-$150 - / o000
DO NOT WRITE BELOW THIS LINE - OFFICE USE ONLY
P e e . DATE INSPECTOR
PARTIAL RQUGH IN
SLAB FINAL
NO. OF METERS 1
NEW | ” 4

[ APPROVA

t_..__......

L NUMBER

TE APPROVAL NUMBER ISSUED




912113 iWorQ Systems Inc.

“Dortaville

Diveracty. Vitality, Commaaity

PERMIT/PLAN REVIEW FEE INVOICE
THE PERMIT IS NOT YET ISSUED
DATE: September 12, 2013

REFERENCE NUMBER: 130142

Fees Invoice
Fee Fee Description Fees Invoice
Administration Fee $50.00
Electrical Trade Permit plus Inspection [|This fee covers the minimum permit fee
N . $50.00
Fee plus the first inspection.
Total Due: $100.00 I

City of Doraville Use

Check No.:

Amount Paid:
Payment Received By:
Date:

www.iworg .netiworq /Permit/popupPermitEditLetter Print.asp?sid=KM OHLIMIGPGDEF JEPQC JNPICLLE00&permitletterid= 135909&permitid= 2373619 171
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8/9/13

iWorQ Systems Inc.
- City of Doraville s ome)
30 THE CITY OF o 11 . 3725 Park Avenue
xdDoraville

Deveracty. Veitatity. Qommanity

Doraville, GA 30340-6000
Phone: (770)451-8745 Fax: (770)936-3862

Permit
Issue Date: 8/9/2013 Expires: g/ Y/ / L/ Pe}:::t“t:ltuizuejrf. 1|::;:g
Owner's Name: Reny Nguyen Phone:
Applicant Contact Name: [Applicant Contact Name] Parcel #: 18 321 08 002
Permit Type: Demolition Pemmit
Work Classification: Commercial Total Square Feet: 7500 Sq. Ft.
Job Address: 5597 Buford Hwy. Total Valuation: $25500.00

Doraville, GA 30340
Work Description:

Contractor(s) Phone Primary Contractor [Description]
Tidewater Builder LLC YES or NO

OWNERS AFFIDAVIT: | certify that all the foregoing information is accurate
and that all work will be done in compliance with all applicable laws regulating

For inspections call: (770) 451-8745 or
Login at http://lwww_.doravillega.us/inspections-

construction and zoning.  Furthermore, | authorize the above-named request/
contractor to do the work stated.
PAYMENT INFORMATION
FEE INFORMATION
ID Number Amt Paid

Fees Due Amount Cash %
Administration Fee $50.00 )
Commercial Minor General Building Permit - L. S —
Minor Plan Review $102.00 Remaining Balance: $-352.00
Demolition Permit Fee $0.00

Total:_-m WARNING: Permit will expire if no work is completed within a

six(6) month period. After this period, new permits may need
to be issued.

Building Department File Copy

Ap icant S gnature

NOTICE: In addition to the requirements of this permit, there
may be additional restrictions applicable to this property that
may be found in the public records of this county.

wwwv.iworq .net/iworg/permit/popupPermitEditL etter Print.asp?sid=LIKBMGAHKCKLR EOHEMNNBOLKDR6008permitletterid= 124614 mn
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. g . Application for Bullding Peannit
ta -
o : : D Resldential Non- '
. * 7 DATE(MonhDeterveay_ | : Resldential '
i 5 : - BLDG. PERMIT NO. o0
THE APPLICATION SHALL BE MADE INACCORDANCE WITHt APPLIGH 1 '
, CTURE A DESenbLg . AND_?AS-REQUIRED i gESE[EORPE}ggN;g'EP%ENTS OFTHE CITY OF DORAVILLE CODEFORA PERMITTQ ERECT, ALTER REPAIRORUSEA

dab Address umbanStrzzy) 85 9 7‘ Adﬂrd

Gty DORAVILLLE Stale A : Zip Code 3°$ ‘_{ o

— .
Profact! it
.ﬁ_}& Suhdivismn ; Unit Seciion | LotBlogk
i .
SANITARY PURPOS§ OF PERMIT -
: D
FADCHJTIES Nev{ D Repéir D Fire Damage E$CR!BEUSEOFPROPOSEDAPFUCATKUN
Sewer Alter . " -
£ Septic Tank . LI }” [] wmove stuetwre B Demoion " 'D? N (_ o ‘kON O.l!n ;
Additfon 3 . )
0o [ Memrmt | yside g : /
; -0 Sa.LX A
! ) AP
LoTsize i SIZE OF STRUCTURE (5. 7o) LY i——= ey,
Floor Area - .
o : Basement Garsge ] Total Arca (la‘ acdh ﬁ? H:
Mo Sverfes ‘ No Roomss Mo, Baths 2 YoKicheas 85

Typeof Canstraction (Maresials) E!h “ Q) Roofing Matestals 61001 (o 'o&q»u&wt
. S -

™ Pln' en g A Contractor fﬂAc water %&gmL
Mdess Baj &g~ N :CAA’GI‘ mq % Address ' o
| Cly Nocc(b% s:fm (oS v Yhooqy cy sme QA | =

Telephone (Area Codelumber) 110-2 9% .m Bus. Lic. No.

E@Iq;fnme (Area CodeiNumber) j i

Gen Pur. Gatlss ‘ . Eectie L xesiug ga)
—I Lighting F EBlecirio Lavatorics P
] PovierConsection i SteaguBot Water Ges . . Commades
Olhcr..__._,___,____ : . | ou Chiiled Bathtubs
H}F \ Water
i Y kglp}' i~
B AN 7 '

i
{ ARPLICANT S ESTMATED COST OF CONSTRUC‘!‘X;ON: Q :

TRE APELICANT SHATY, BR REESPONSIBLE FROM THE D
INJURY OR DAMAGE OF ANYKIND RESULTRIGEROML

§ PERMUT, OR FROM THE TIMB OF THE BEGRINING OF THE FIRST
RK, WHETHER FOR BASIC SERVICES OR ADDITIONAL SERYICES, TOPE

R

PERFORMANCE OP THIS PIOMIT ORBY CONDITIONS CBE;X’IHD THEREBY ORARISRNG OUT OF DR T ANY WAY CONNECTED WITH WORK, PERFORMED "UNDBR THE PBRMIT OR FOR ANV AN
ALL CLATMS FOR DAMAGES UNDER THELAWS OF THE UMITED STATES OR OF GEORGIA ARISING OUY or ORIN ANY WAY COMNECTED WITH THE ACQUISITION OF AMD C'QI')S’HKUC’:\’ION .
UNDER.THE BERMIT AND SHALL ASSUME AND PAYFOR, WITHOUY COST X0 THE CiT, THE DEVENSE OF ANY AND ALL CLARMS, LITIGATIONS, AND AC’EF OIS, SUMRIRED TAROUGH ANV ACT .
CR CMISSION OF THE APPLICANT OR AW SUBGONTRACTOR, OR ANYOME DI RECTLY ORINDIRECILY BMPLOYED UNDER VHE SITPERVISION OF AN OF TEEM.

- e P . o . . P . o o e e Linie T % Liﬁas\{“(;-,“m
PHERERY CEWPIPY THAY THAVE EXAMINED AND (MDERSTAMD ALL IMFORMATION DN THER APPLICATION AND THAT TLE ABOYVE S T JZME!‘FI’ S AND DTORN ;\TIQN JUPP;
TRUE 3D CORR&‘CT? ALL PROVISIONS op .(.e\‘,“\j;’.‘\l‘m ORDINANCES GOVERNING WORK 70 B PERFORMED SHNLY, BE COMPLIED WL WHETHER ZC(F&T:‘DBERL.‘! QRMOT.

APPLICANT'S SIGNATURE R

SO MOT COMPLET G S HE FOLLOWING ~ OFFICI USE LY

ZORNG PROFOSED LAND T
L S0 3 ; S._WHSL 1__ove )
R S_ RETAIL 9 DUBLIC 10
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Permit and Plan Review Fees
Datef /23 // Rev 5/22/12
Project Name &, l; i- K-pmdn.7

Address: S S 9 ‘7 g Lo /:;/z,»d /{7[ oo N
Scope of work: L pnTeRIDR 5 ‘S@?‘E'ZTo%.{ _ﬁe:m 0L/ 770 /‘1

Construction Type: 24& , Occupancy type: , Sq. Footage:

Building Valuation Data (BVD) Table cost per Sq. foot: . BVD Table- month , year

Doraville Fee Schedule (DFS) amount /S p — XSq.foot 1749 linearfoot g = # Z$D —

New construction ___ Addition___ Renovation —Shell Building___ Demo __ Interior ___ Exterior -

Tenant Improvement: Minor , Major

Bvo_DFs_EsﬁmateZcost 25,500~ [1,000= 25,5 xss-=j/;20‘/""

X 20% (minor) = , X 40% (major) = —
Y ot
Cf' {
Permit Fee total: 35 L/ _ 1
. =
Plan Review PB) ~
Residential Plan Review Fee: Permit fee X 25% or $160- minimum: R ”E
Minor Commercial Plan Review Fee: Permit fee X 50% or $250 min: 7 RS0 — »«\,[* / Q -
: 4 <
Major Commercial Plan Review Fee: Permit fee X 50% or $650 min: \g})
Re-submittal fee: 50% of original fee = X__=
Plan review total: \ .
N
_ SR
Permit fee: A 35Y — \ ‘
: X, “1;
Admin and Application fees: $50- KJ
3
Plan Review fees: }/ 2SS0 — P\ ’\M
: e
Re-submittal fees:

Total fees: . -&' 4~
. . f/

5 [/171 F’ﬁé%//
e dhibno



N Receipt
s City of Doraville

3725 Park Avenue Doraville, GA 30340-0000
Phone: (770)451-8745 Fax: (770)936-3862

Peymit Number: DEM-8-12-8204 Owner Address:

Invoice Number: DEM-8-12-20184 5597 BUFORD HIGHWAY
Applicant: CALI SUPERMARKET
Company Name: CALI SUPERMARKET

DORAVILLE, GA 30340-

Job Address:
5597 BUFORD HIGHWAY CALI S/M
DORAVILLE, GA 30340-0000

Date Payment Type Check Number Amount Change

Wednesday, August 15, 2012
08/15/2012 Credit Card $150.00 $0.00

Total Payment: $150.00

Page 1 of 1



8/913 iWorQ Systems Inc.

»Doraville

Devenscty. Vitality, Commaunity

Payment
Date8/9/2013
Paid By Reny Nguyen
Description
Payment TypeCash
Accepted By Jane Keegan
Fees Paid
Fee Fee Description Permit # Amount
Administration Fee 130033 50.00
@mrcml Minor General Building Permit - Minor Plan 130033 102.00
Review
Demolition Permit Fee

130033 0.00
Total Payment: 504.00

www.inorq.net/iworq/PermitipopupPermitPaymentView.asp?sid=LIKBMGAHKCKLREOHEMNNBOLKDR600&permitid=2338614&paymentid= 196781 1






STATE OF GEORGIA
Brian P. Kemp, Secretary of State
Board for Residential and General Contractors
General Contractor Company -

License No. GCC0000016 Status: Active

Tidewater Builder, LLC
2300 Carlysle Cove Drive
Lawrenceville GA 30044

Expires: 6/30/2014
Issued: 4/25/2008

(SR A

n Real-time license verification is available at sos.georgia.gov/PLB

Above is your license issued by the Georgia State Board of Residential and General Contractors. A pocket-sized license card is below.
Please make note of the expiration date on your license. It is your responsibility to renew your license before it expires. License renewals
may be completed prior to the expiration date via the Board's website or by obtaining a paper renewal from the Board office.

Reminder: It is your responsibility to keep your insurance current. Please provide the Board with a copy of your Certificate of Insurance
each time your insurance is renewed. The Board does receive copies of cancellation notices which will affect the status of your license.

It is the licensee's responsibility to notify the board office immediately of any change of name or address. You may update your address
online at the board's website at www.sos.ga.gov/plb/contractors/ .

You may contact the Board at:

GEORGIA STATE BOARD FOR RESIDENTIAL & GENERAL CONTRACTORS
237 COLISEUM DRIVE, MACON, GEORGIA 31217-3858 ’
478-207-2440 (phone)  website: www.sos.ga.gov/plb/contractors/

STATE OF GEORGIA
Brian P, Kemp, Secretary of State
Board for Residential and General Contractors
General Contractor Company
License No. GCCO000016 - Active

Tidewater Builder, LLC
2300 Carlysle Cove Drive
Lawrenceville GA 30044

[ssued: 4/25/2008
Expires 6/30/201.4

Real-time license verification 15 wvanlable al sos.georgiagoy PR




Date Issued:  July 1, 2013

Gwinnett County Licensing and Revenue 2013
446 W. Crogan Street - Suite 125
Lawrenceville, GA 30046 Not Transferable

DISPLAY THIS CERTIFICATE AT BUSINESS LOCATION FOR PUBLIC VIEW

Certificate Number: 2013014399

Expires: March 31, 2014 Fee Paid: $ 160.00
Business Name: TIDEWATER BUILDERS LLC *gg
Description: GENERAL CONTRACTOR
MAILTO: TIDEWATER BUILDERS LLC Business Location
2300 CARLYSLE COVE DR 2300 CARLYSLE COVE DR
C/O Reny Nguyen LAWRENCEVILLE, GA 30044-2278

LAWRENCEVILLE, GA 30044-2278

Only valid at this location and when location conforms to Gwinnett County Ordinance




C E R M

CORPORATE ENVIRONMENTAL RISK MANAGEMENT
Client-Centered Solutions

July 15, 2012

via email(renyatl26@yahoo.com)

Mr. Reny Nguyen

Southeastern Construction Design
2180 Pleasant Hill Road, Suite B-1
Duluth, Georgia 30096

RE: BULKSAMPLING OF CINDER BLOCK WALLS FOR ASBESTOS ANALYSIS
FORMER K-MART SPACE
5597 BUFORD HIGHWAY
DORAVILLE, GA 30340
C.E.R.M. Project No. 11-1281-001

Dear Mr. Nguyen:

Corporate Environmental Risk Management, L.L.C. (C.E.R.M.) was retained by Southeastern
Construction Design (SCD) to conduct bulk sampling of suspect asbestos-containing materials
(ACM) within the former K-Mart Space at 5597 Buford Highway in Doraville, GA 30340. Mr.
Lorenzo Gates of C.E.R.M. conducted the bulk sampling investigation on July 6, 2012. He was
escorted during the sampling event by Mr. Reny Nguyen of SCD. C.E.R.M. understands that
renovation construction is planned for the space.

The Scope of Work consisted of collecting bulk samples of cinder block wall material. The
asbestos sampling was performed in accordance with EPA guidelines.

2.0 SAMPLING METHODOLOGY

Sampling of the suspect ACM was conducted by manually obtaining a small piece (sample) of
the suspect material with a hammer and chisel, placing it in a zip-lock plastic container, and
assigning it a unique sample number.

The samples were transported, under chain-of-custody, to Analytical Environmental Services,
Inc. (AES) of Atlanta, Georgia for analysis for total asbestos content.

2296 Henderson Mill Road
Suite 200
Atlanta, Georgia 30345

Tel: 678.999.0173
Fax: 678.999.0186
WWW.CErm.com



Mr. Nguyen
July 15, 2012
C.E.R.M. Project No. 11-1281-001

3.0 PHYSICAL CONDITION

During C.E.R.M.’s on-site survey, the space was in fair condition, but not in use. The condmon
of the building materials was observed to range from poor to good.

4.0 FIELD AND LABORATORY RESULTS

The bulk suspect ACM samples collected consisted of cinder block masonry wall. The samples
were analyzed by Polarized Light Microscopy (PLM) coupled with dispersion staining
techniques in accordance with the EPA “Method for the Determination of Asbestos in Bulk
Building Materials, EPA/600/R-93/116, July 1993.

EPA/NESHAP regulations define asbestos-containing material as any material containing greater
than 1 percent asbestos in bulk samples. C.E.R.M. collected 3 samples of the suspect ACM.
The results of the laboratory analysis of the suspect ACM are summarized in the following table.
The laboratory analytical report and completed Chain of Custody are attached.

SusPECT ACM SUMMARY TABLE

‘OUANTITY:

| ‘MATERIAL DESCRIPTIO

706-01 Cinder Block Material Service Area Interior Wall N/A ND

706-02 Cinder Block Material Interior Wall, South N/A | ND
706-03 Cinder Block Material Interior Wall, North N/A |ND
Note:  N/A~—Not applicable ND ~ None detected Chr — Chrysotile TBD — To be Determined

Laboratory analysis did not detect any asbestos in the suspect ACM sampled.

5.0 RECOMMENDATIONS

Based on this assessment, no asbestos-containing materials were present in the Former K-Mart
Space at the time this sampling was conducted. SCD can proceed with its it’s work that impacts
the cinder block walls without asbestos-related concerns.



Mr. Nguyen
July 15, 2012
C.E.RM. Project No. 11-1281-001

LIMITATIONS

This assessment was conducted on behalf of, and for the exclusive use of, the Southeastern
Construction Design. The findings of C.E.R.M.’s asbestos sampling event are based on
observations of existing interior conditions at the time of our site visit.

Topics not explicitly discussed within this document should not be assumed to have been
investigated. = The data reported and the findings, observations, conclusions, and
recommendations expressed in the report are limited by the Scope of Services. The Scope of
Services was defined by the requests of the Client, the time and budgetary constraints imposed
by the Client, and the availability of access to the subject property.

Because of the limitations stated above, the findings, observations, conclusions, and
recommendations expressed by C.E.R.M. in this report are limited to the information obtained
and the investigation undertaken should not be considered an opinion concerning the compliance
of any past or current owner or operator of the subject property with any federal, state, or local
laws or regulations. No warranty or guarantee, whether expressed or implied, is made with

respect to this report.

C.E.R.M. appreciates the opportunity to have provided this service to the Southeastern
Construction Design. Should you have any questions or concerns regarding this project, please
contact us at (678) 999-0173.

Sincerely,

Corporate Environmental Risk Management, L.L.C,
Prepared by:

Lorenzo Gates

Senior Environmental Scientist

Attachment: Asbestos Analytical Results

Cc:  Marcus Reese, C.E.R.M.
Project File



Corporate Environmental Risk Management ~ ">~ Page 1 of _L
ASBESTOS K SAMPLE LOG

[ Project Name: _ | CERM Project #: //P 02(2- ' ' Sampl;l)at

Project Location: A Sampler: L &n:f es

SAMPLEID SUSPECI'MATBRI‘AL nr.scnmou ESTIMATED | FRIABLE | PHYSICAL | POTENTIAL
QUANTITY | (YES/NO) | CONDITIGN | FOR

MATERIAL LOCATION

706~ 0| -}'f,r/rr 5\/&]( lé_gu Ce Areal
- " 1 1
| 02 Bedir | So Jﬁ

J/-03 3 ”wa.«

~

Relinquished by: yax_ Date/Time Received by: Date/Time
%’ﬁ 7672
/
Laboratory Beceipt: / / -7 Requested Results Turnarcund Time

: Date/Time Same Day Rush
4 A e

et Standard
Page
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'Corporate Environmental Risk Management Page _L of Z_
ASBESTOS BULK SAMPLE LOG ?I_J\/\,

oject Name: CERM Project# Sample Date. B
Bymer K-Mort zsl—- 00/
: Sampler: . L g i‘IE <

SAMPLEID | SUSPECT MATERIAL DESCRIFTION ESTIMATED | FRIABLE | PHYSICAL | POTENTIAL
— — . QS%AISZ:;Y (YES/NO) | CONDITION rbon -
[A" % 2" FeerTile, Tan|SpelKs

FKM-01[ Sales Foar T °. 000 #

06 Dry wa /Ji'ild' Srepdy
4 [ .
-0 Sa le-
09 Z cel
- Y
Ty Cagi Tile
—09 Coac
i LARE Cey [r% 7
\0 [ Stes Alooy ot .
~u __’K ’ Ce{lin : alo 7A
3 . 0‘%‘(‘%‘/{

72

2' 24 e £
F oty Saickh
| Csve. b

Relinquished by:é iz l}at::efl‘ e/ 2 Recelved by: Date/Time

Laboratory Recejpt: Requested Results Turnaround Time

Received by Date/fime Same Day Rush
/ — 24 Hour
7 29//@ (5.2 —[48 Howr
- V" | Standard

U @ Page 10of 7



ANALYTICAL ENVIRONMENTAL SERVICES, INC. NVM@
Bulk Sample Summary Report

Lab ID# 102082-0
10-Jul-12
Client Name: Corporate Environmental Risk Management, LLC, AES Job Number: 1207289
Project Name: FORMER K-MART BLDG. Project Number: 11P-0212-17
Client ID AESID Location tos Mineral Percentage " Comments
CH||AM]|CR i AN l TR || AC
001A Interior Wall Service Area )
Layer: 1
706-02 1207289~ | Cinder Block Material ND [ND |[ND |ND |[ND [ND
002A Exterior Wall South
Layer: 1
706-03 1207289- | Cinder Bleck Material IND IND |ND |ND [ND |ND
003A Exterior Wall North
Layer: 1
Note: CH=chysotilo, AM=amosits, CR=crocidolite, AC=actinolite, TR=tremolito, AN=enthophylitc
For commients on the samples, seo tho individual analysis sheets.
ND = None Detected
PLM is not consistently reliable in detecting small ions of asb in floor tiles and similzr nonfriable materials. Quantitative TEM

is currently the only method thet can be uscd to determine the lusi

Itis certificd by the signatures below that the leboratory dentified is accredited by the National Institute of Standards and Technology for

Polarized Light Mi py (PLM) analysis under the EPA Interim Asbestos Bulk Sample Quality A Program, Laborutory ID 102082-0. All
perceatages givea are by visually estimated vol! All analyses are performed in dance with the EPA "Method for the Determination of Asbestos
in Bulk Building Materials, EPA/600/R-93/1 16, July 1993.* This report must not be reproduced except in full without the approval of Analytical
Envitonmental Service, Inc. These test results apply only to the samples actually tested.

Microanalyst: > QC Analyst:
% L W

Svetlana Arkhipov Yelena Khanina
Page 2 of 2
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Corporate Environmenta) Risk Management Page Z of 2
ASBESTOS BULK SAMPLE LOG ? LW\,

Project Nae /&f’

Project Location: ‘b _— l a

SAMPLEID | SUSPECT MATERIAL DESCRIPTION ESTIMATED | FRIABLE | PHYSICAL POTENTIAL

| CERM Project#; .
[(=f2

Sampler: L iy
L3

Frm~ b _B 09 Ayvrea ' NN &

K oGlice o

FRTnnquishZ,n ;E E ;)mée;l{‘im;z Received by: Date/Time

Laboratory Receipt: Reguested Results Tumaround Time
Received by: ) Date/Time Same Day Rush
/ b ‘z 3—- 24 Hour
Tt/ . ] 48 Hour
. | Standard

Page 2 of 7
C/ C. ¢



ANALYTICAL ENVIRONMENTAL SERVICES, INC. NRILA, @
Bulk Sample Summary Report _

LabID# 102082-0
31-Jul-12
Client Name: Corporate Environmental Risk Management, LLC. AES JobNumber:  1207G20
Project Name: FORMER K-MART Project Number:  11-1281-001
Clent ID AESID Location tos Mineral Percents Comments
CH {|AM ICR"AN"TR"AC
FKM-01 1207G20- { 12"x12* Floor Tile, Beigew/ |ND |ND | ND |ND |ND [ND | FisorTito
001A Tan Sales Floor
Layer: 1
1207G20- | 12°x12" Floor Tile, Beigew/ |3 ND |ND |[ND |ND |ND | Black Mastic
FKM-01
001A Tan Sales Floor
Layer: 2 .
1207G20- | 12°x12" Floor Tile, Beigew/ |ND |ND [ND |ND [ND [ND | FloorTilo
FKM-02
002A Tan Sales Floor
Layer: 1
1207G20- | 12"x12" Floor Tile, Beigew/ |3 ND |ND [ND |[ND |ND | Black Mastic
FKM-02
002A Tan Sales Floor
Layer: 2
FKM-03 1207G20- | Drywall/ Tape/Joint ND [ND |ND |ND |[ND |ND | Peiotincluded as binder
003A Compound West Wall at
Checkout
Layer: 1 .
FKM-03 1207G20- | Drywall/ Tape/ Joiut ND |ND |ND |ND |ND [ND
003A Compound West Wall at
Checkout
Layer: 2
FKM-03 1207G20- | Drywall/ Tape/ Joiut ND |[ND |[ND {ND [ND |ND
003A Compound West Wall at
Checkout
Layer: 3

Noto: CH=chuysotile, AM=amosite, CR=crocidolite, AC=actinolite, TR=tremolito, AN=aathophytite
For comments on ths semples, sec the individual analysis sheets.

ND = None Detected
PLM is not consistenily vefiablo fa detecting small concentrations of asbestos in Roor tiles and similar nonfrisble materials. Quantitalive TEM
is currently the only method that can bo used to d ine the conclusive ash

Tt is cedtified by tho signaturcs below that tho laboratery identified is sccredited by the National Institute of Standards and Technology for

Polarized Light Microscopy (PLM) analysis under the EPA Interim Asbestos Butk Sample Quality Assurance Program, Laboratory [D 102082-0, All
percentages given are by visually cstimated volume. All analyses aro perfomued in accordance with the EPA "Method For the Determination of Asbestos
in Bulk Building Materisls, EPA/S00/R-93/116, July 1993." Thia report must not bo reproduced oxcept in full without the approval of Anslytical
Environments] Service, Inc. Theso test results apply only to the ssmples sctually tested.

i
Mlcroanalyst: Z } b r QC Analyst: W

Vira Ruiz Yelena Khanina
Page 3of 7



ANALYTICAL ENVIRONMENTAL SERVICES, INC. NV[L @@
Bulk Sample Summary Report

Lab ID# 102082-0
31-Jul-12
Client Name: Corporate Environmental Risk Management, LLC. AES Job Number: 1207G20
Project Name: FORMER K-MART Project Number: ll-lZSl-ﬁﬂl
Client ID AESID Locatlon Ashestos Min ercentage Comments
CH||AM ICRi AN} TR || AC
FKM-04 1207G20- | Drywall/ Joint Compound HND ND |ND [ND [ND [ND [ Paintincluded as binder
004A Dressing Room Entrance
Layer: 1
1207G20- | Drywall/Joint Compound ND {ND {ND |ND |ND |ND
FKM-04 .
004A Dressing Room Entrance
Layer: 2
FKM-04 1207G20- | Drywali/ Joint Compound ND |ND |[ND |ND IND |ND
004A Dressing Room Entrance
Layer: 3
1207G20- 12"x12" Floor Tile, Beigew/ |3 ND |ND |ND |ND |ND | FloerTile
FKM-05
C0SA Tan Specks Pharmacy
Layer: 1
1207G20- | 12"x12" Floor Tile, Beigew/ |2 ND |ND |{ND |ND |ND | BisckMssic
FKM-05
005A Tan Specks Pharmacy
| Layer: 2
1207G20- | Drywall/ Tape/ Joint <] |[ND |ND |ND jND |ND
FKM-06
006A Compound Pharmacy
Layer: 1
1207G20- | Drywall/ Tape/ Joint ND |ND |ND |ND |ND |ND
FKM-06
006A Compound Pharmacy
Layer: 2

Note: CH=chrysotile, AM=emosite, CR=crocidolito, AC=actinolite, TR=tremalite, AN=anthophylitc

For comments on the samples, sco the individus) analysis sheets,

ND = Nono Detected

PLM is ot consistenlly religble in detecting small concentrations of asbesios in floor tiles and similar nonfrisble rusierials. Quantitative TEM
is currently the only method that ¢sn be used to detennine the conclusive asbestos content.

Tt is certificd by the signstures below that the Izboratory identified is aceredited by the Nationsl Institute of Standards and Technology for

Polarized Light Microscopy (PLM) asalysis under the EPA Interim Asbestos Bulk Sample Quality Assurance Progeam, Leboratory ID 102082-0. All
percentages given are by visually cstimated volume. All analyses are performed in sccordance with the EPA "Method for the Dx instion of Asbest
in Bulk Building Materials, EPA/S00/R-93/116, July 1993." This repost tust not bo reproduced except in full without the approva! of Analytical
Environmental Servico, fuc. These (est results apply only to the samples actually tested.

Microanalyst: b' )4 ' QC Analyst: W

Vira Ruiz Yelena Khanina
Page 4 of 7



ANALYTICAL ENVIRONMENTAL SERVICES, INC. M&@
Bulk Sample Summary Report

Lab ID# 102082-0
31-Jul-12
Client Name: Corporate Environmental Risk Management, LLC. AES Job Number: 1207G20
Project Name: FORMER K-MART Project Number: 11-1281-001
Client ID AESID Location ne| Comments
CH||AM]JICR|IAN|| TR}l AC

FKM-06 1207G20- | Drywall / Tape / Joint o [wD [ND [ND [ND [ND

006A Compound Phannecy
Layer: 3

1207G20- | 2'x4’ Ceiling Tile SalesFloor |ND |ND |ND |ND |ND |ND | Paintincfudedasbinder
FKM-07

007A South
Layer: |

1207G20- | 2'x4' Ceiling Tile SalesFloor |ND |ND |[ND |ND |ND |ND | Puintincudedas binder
FKM-08

008A Southwest
Layer: |

1207G20- | 2'x4’ Ceiling Tile SalesFloor [ND |[ND |ND |[ND [ND |ND | Painriocludedasbinder
FKM-09

009A Central
Layer: 1

1207G20- 2'%4' Ceiling Tile SalésFloor |ND |ND |ND [ND |ND |ND | Paintincluded asbinder
FKM-10

010A North
Layer: |
FKM-11 1207G20- | 1'xI'Ceiling Tile CoatRoom |ND |ND |ND |ND |ND |ND | Paintincluded as binder

011A
Layer: | )

. al

FKM-12 1207G20- | Glue Dots Coat Room ND |ND {ND |ND |ND |ND | Qluo

012A
Layer: 1

Noto: CH=chryzolilo, AM=amosite, CR=crocidolite, AC=uctinolite, TR=tzemolite, AN=anthophylitc

For coiments on tho samplss, ses the individus) analysis sheets.

ND =Nonc Detected

PLM is not consistenily relisble in detecting small ions of asbestos in Roor tiles and similar nonfiizble materials. Quantitative TEM
is curvently the only method (het can be used to detesmino tho conclusive asbestos conteat.

It is certificd by tho signatures betow (het the Ishomioey ideniified is accredited by the National Institute of Standesds and Technology for

Polarized Light Microscopy (PLM) analysis under the EPA Interim Asbestos Bulk Sample Quality A Program, Laboratory ID 102082-0. All
percentages givea aro by vistally estimated volume, All analysos aro performed in accordance with the EPA "Method for the Determination of Asbestos
tn Bulk Building Materials, EPA/600/R-93/1 16, July 1993." This repoct must not be reproduced except in full without the approval of Analytical
Bavironmental Scrvice, Inc. These test vesults spply oaly to the semples actually tested.

Vira Ruiz Yelena Khanina
Page 5 of 7



ANALYTICAL ENVIi{ONMENTAL SERVICES, INC. W
Bulk Sample Summary Report e

Lab 1D# 102082-0
31-Jul-12
Client Name: Corporate Environmental Risk Management, LLC. AES Job Number: 1207G20
Project Name: FORMER K-MART Project Number: 11-1281-001
Client ID AESID Location bestos Mineral Percentape Comments
‘ cH || am| cr ITRﬁAC
FKM-12 1207G20- | Glue Dots Coat Room ND |ND [ND |ND |ND |ND | Pairtincluded as binder
012A
Layer: 2
FKM-13 1207G20- | 12°x12" Floor Tile, Off - ND |ND |ND |ND {ND {ND | FtoorTilo withglue
013A White w / Specks Check -
Out Area
Layer: 1
FKM-13 1207G20- | 12"x12" Floor Tile, OfF- 2 |ND |ND |[ND |ND |ND | BlackMastic
013A White w / Specks Check -
: Out Area
Layer: 2
FKM-14 1207G20- | 12°x12" Floor Tile, Redw/ |ND |ND |ND |ND |ND |ND | FloorTile
014A Specks Sales Floor
Southeast
Layer: 1
1207G20- ] 12"x12" Floor Tile, Red w/ 3 ND |ND |ND |[ND |ND | BlackMasic
FKM-14
014A Specks Sales Floor
Southeast
Layer: 2
1207G20- | Vinyl Cove Base West Wail ND |ND |[ND |[ND |ND |ND
FKM-15
015A at Checkout .
Layer: 1
1207G20- [ Vinyl Cove Base West Wall ND [ND [ND [ND |ND |ND
FKM-15
015A at Checkout
Layer: 2

Notlo: CH=chrysotils, AM=amaosite, CR=crocidalite, AC=actinofite, TR=tremolite, AN=znihophiylilc

For comments on tho samples, see tho individual analysis sheets.

ND = Neno Detected

PLM is not consistently relisble in detecting small concentrations of asbestos in floor liles and simiter nonfiiable materials. Quantitativo TEM
is currently the only method that can bs used to detenmine the conclusive asbestos conlent.

Tt s certified by (ke signatures below that tho laboratosy ideatified is accredited by the National Institute of Standards and Technology for

Polorized Light Microscopy (PLM) anslysis under the EPA Interim Asbestos Bulk Sample Quality Assurance Program, Leboratory ID 102082-0. All
percentages given are by visually estimated volume, All asalyses are performed in accordance with tho EPA "Method for the Determination of Asbestos
in Bulk Building Materiols, EPA/600/R-93/116, July 1993.* This report must not bo reproduced cxcept in full without tho spproval of Analytical
Environmental Scrvice, Ing, Theso test results apply only to the samples actually tested.

Microanalyst: % r) J QC Analyst: W

Vira Ruiz Yelena Khanina
Page6of7



ANALYTICAL ENVIRONMENTAL SERVICES, INC. MVIAD

Bulk S R
ample Summary Report Lab ID# 102082-0

31-Jul-12
Client Name: Corporate Environmental Risk Management, LLC. AES Job Number: 1207G20
Project Name: FORMER K-MART Project Number:  11-1281-001
Client ID AESID Location los Mlneral Per tage Comments
CH l AM CR AN 'l'R AC
1207G20- | Vinyl Cove Base West Wall ND |[ND {ND {ND
FKM-15
015A at Checkout
Layer: 3
1207G20- | Glue Dot Material Back ND [ND |[ND {ND |ND |ND |Gl
FKM-I6
O16A Office Area
Layer: |
FKM-16 1207G20- | Glue Dot Matcrial Back ND |ND IND |ND |ND |ND | Paintincluded asbinder
016A Office Arca
Layer: 2
1207G20- | StairTread CoveringBack |ND |ND [ND [ND [nD [ND
FKM-17
017A Office Area
Layer: 1
Note: CH=chrysolile, AM=amosite, CR=crocidolite, AC=actinolite, TRutremolits, AN=anthophylits
Fer comments on the samples, see the individual analysis sheets.
ND =None Detected
PLM is not coosistently reHsblo in detecting sniall concentrations of asbestos in floor lt!es end similar nonfiizble materisls, Quantitative TEM
is curvently tho only method that cza be used to & ino the conclusive asbest
It is certified by tho signatuses below that the Laboratery identified is accredited by the National Instituts of Standards and Technslogy for
Polarized Light Microscapy (PLM) analysis under the EPA Interim Asbestos Bulk Samiple Quatity Assurance Program, Lebormtery ID 102082-0. All
peccentages given are by visually esti d val Al analyses are performed in socordance with the BPA "Method for the Determination of Asbestos
in Bulk Building Materisls, EPA/600/R-93/1 16, July 1993." This report inust not bo repraduced except in full without the approval of Anslyticel
Bavi al Service, Ino. These test results apply only to the samples achually tested.
Microanalyst: b‘ r QC Analyst: W
Vira Ruiz Yelena Khanina

Page 7 of 7



ANALYTICAL ENVIRONMENTAL SERVICES, INC

3785 Presldential Parkway Atlanta, GA 30340

SUMMARY OF PLM POINT COUNTING

Company Name: Corporate Environmental Rigk Managemsnt, LLC. AES Job# 1208163-
Projoct Name:  Former K-marl Dato Recolved: 8/212012
Project Number; 11-1281-001 Analyst: Yelena Khanina
Dato Analyzed: 8/32012
CL{ENT AES LAB SAMPLE % OF ASBESTOS TOTAL POINTS
LD, NUMBER LOCATION CHRYSOTILE POINTS COUNTED COUNTED
FKM-08 1208163-001A 1 Tape / Joint Compound Pi 0.5* 2 400
*-For 1st Layer
Approved By: Woam: 8372012

Ris cerlfied by the signeture above thet the point couating analysis wes performad eccording (o the methods

deacrbed on EPAISO0/R-9V116,"Mathod for Determination of Asbestos in Butk Bulding Matedals®™,

“%Asbestos= { Asbestos Points / Total Poinis ) x 100%

Page 1 of 4
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"4, CORPORATE ENVIRONMENTAL RISK MANAGEMENT
"v Cltent-Centered Solutions

August 8,2012

via email{renyati26@yahoo.com

Mr. Reny Nguyen
Southeastern Construction Design
2180 Pleasant Hill Road, Suite B-1

Duluth, Georgia 30096

RE: BULKSAMPLING OF SUSPECT ASBESTOS-CONTAINING MATERIALS
FORMER K-MART SPACE
5597 BurorRD HIGHWAY
DORAVILLE, GA 30340

Dear Mr. Nguyen:

Corporate Environmental Risk Management, L.L.C. (C.E.R.M.) was retained by Southeastern
Construction Design (SCD) to conduct bulk sampling of suspect asbestos-containing materials
(ACM) within the former K-Mart Space at 5597 Buford Highway in Doraville, GA 30340. Mr.
Lorenzo Gates of C.E.R.M. conducted the bulk sampling investigation on July 24, 2012. He was
permitted access to the space by Mr. Reny Nguyen of SCD. C.E.R.M. understands that
renovation construction is planned for the space.

" The Scope of Work consisted of collecting representative bulk samples of suspect asbestos-
containing materials (ACM) within the former K-Mart Space. The materials sampled included
12” x 12” floor tiles and associated mastic, drywall system materials, 2’ x 4’ ceiling tiles, 1° x I’
ceiling tiles, ceiling tile glue, cove-base material, and stair tread covering. The asbestos
sampling was performed in accordance with EPA guidelines. No roof samples were collected.

2.0 SAMPLING METHODOLOGY

Sampling of the suspect ACM was conducted by manually obtaining a small piece (sample) of
the suspect material with the appropriate sampling tools, placing it in a zip-lock plastic container,
and assigning it a unique sample number.

The samples were transported, under chain-of-custody, to Analytical Environmental Services,
Inc. (AES) of Atlanta, Georgia for analysis for total asbestos content.

2296 Henderson Mill Road
Suite 200
Atlanta, Georgia 30345

Tel: 678.999.0173
Fax: 678.999.0186
www.cerm.com



Mr. Nguyen
August 8, 2012
C.E.R.M. Project No. 11-1281-001

3.0 PHYSICAL CONDITION

During C.E.R.M.’s on-site survey, the space was in fair condition, but not in use. The condition
of the building materials was observed to range from poor to good.

4,0 FIELD AND LABORATORY RESULTS

Seventeen suspect ACM samples were collected within the Former K-Mart Space. The samples
were analyzed by Polarized Light Microscopy (PLM) coupled with dispersion staining
techniques in accordance with the EPA “Method for the Determination of Asbestos in Bulk
Building Materials, EPA/600/R-93/116, July 1993”.

EPA/NESHAP regulations define asbestos-containing material as any material containing greater
than 1 percent asbestos in bulk samples. The results of the laboratory analysis is summarized in
the following table. The laboratory analytical report and completed Chain of Custody are
attached. '

SUSPECT ACM SUMMARY TABLE

TERIAL DESCRIPTION, "Qv%g%m RESULTS
12” x12” Floor Tile/Mastic, ND /3%
FKM-01 Beige w/Tan Specks Sales Floor 82,000 | Chr.
12” x12” Floor Tile/Mastic, (see ND /3%
FKM-02 Beige w/Tan Specks Sales Floor FKM-01) | Chr.
Drywall/Tape/Joint N/A ND
FKM-03 Compound West Wall @ Checkout
N/A ND
FKM-04 Drywall/Joint Compound | Dressing Room Entrance
12” x12” Floor Tile/Mastic, (see 3%Chr./
FKM-05 Beige w/Tan Specks Pharmacy FKM-01) | 2% Chr.
Drywall/Tape/Joint
FKM-06 Compound Pharmacy N/A *(0.5%)
N/A ND
FKM-07 2’ x 4’ Ceiling Tile Sales Floor South
N/A ND
FKM-08 2’ x 4’ Ceiling Tile Sales Floor Southwest
N/A ND
FKM-09 2’ x 4’ Ceiling Tile Sales Floor Central
N/A ND
FKM-10 2’ x 4’ Ceiling Tile Sales Floor North
N/A ND
FKM-11 1’ x 1’ Ceiling Tile Coat Room




Mr. Nguyen
August 8, 2012
C.E.R.M. Project No. 11-1281-001

SAMPLE | MATERIAL DESCRIPTION LOCATION QUANTITY| RESULTS|
. ID (SF)
N/A ND
FKM-12 Glue Dots Coat Room
12” x 12” Floor Tile/Mastic, (see ND /2%
FKM-13 Off-white w/ Specks Check-out Area FKM-01) | Chr.
12” x 12” Floor Tile/Mastic, (see ND /3%
FKM-14 Red w/ Specks Sales Floor Southeast | FKM-01) | Chr.
N/A ND
FKM-15 Vinyl Cove Base West Wall @ Checkout
N/A ND
FKM-16 Glue Dot Material Back Office Area
N/A ND
FKM-17 Stair Tread Covering Back Office Area
Note:  N/A—Not applicable ND - No Asbestos detected Chr - Chrysotile TBD — To be Determined

*(0.5 %) — Result of sample analyzed by PLM Point Count Method

Further analysis of sample FKM-06 was requested via PLM Point Count Method. The EPA
National Emission Standard for Hazardous Air Pollutants (NESHAP) allows confirmation (by
PLM Point Count Methed) of results from friable materials that had an initial result of less than
10% asbestos. According to this rule, unless confirmed by Point Count, any such material must
be treated as asbestos-containing material (>1%). This method is typically used secondarily for
particular samples because it is more involved and therefore, more expensive. The Point Count
analysis confirmed that sample FKM-06 was <1% asbestos.

Laboratory analysis detected greater than one percent asbestos in black mastic associated with
12” x 12” floor tiles throughout the sales floor space, former pharmacy area and back office
areas.

5.0 RECOMMENDATIONS

Based on this assessment, asbestos-containing materials in the form of black mastic associated
with 12” x 12” floor tiles throughout the sales floor space, former pharmacy area and back office
arcas were present in the Former K-Mart Space at the time this sampling was conducted.
C.E.R.M. recommends removal of these materials (by an asbestos contractor licensed in the State
of Georgia) prior to them being impacted by renovation or demolition activities.

It is also worth noting that these materials are also regulated under the OSHA Asbestos Standard
for Construction (29 CFR 1926.1101). This includes the drywall/tape/joint compound with 0.5%
chrysotile asbestos in the pharmacy area. Special construction practices and/or personal
protective equipment may be warranted.



Mr. Nguyen
August 8, 2012
C.E.R.M. Project No. 11-1281-001

LIMITATIONS

This assessment was conducted on behalf of, and for the exclusive use of, the Southeastern
Construction Design. The findings of C.ER.M.’s asbestos sampling event are based on
observations of existing interior conditions at the time of our site visit.

Topics not explicitly discussed within this document should not be assumed to have been
investigated. The data reported and the findings, observations, conclusions, and
recommendations expressed in the report are limited by the Scope of Services. The Scope of
Services was defined by the requests of the Client, the time and budgetary constraints imposed
by the Client, and the availability of access to the subject property.

Because of the limitations stated above, the findings, observations, conclusions, and
recommendations expressed by C.E.R.M. in this report are limited to the information obtained
and the investigation undertaken should not be considered an opinion concerning the compliance
of any past or current owner or operator of the subject property with any federal, state, or local
laws or regulations. No warranty or guarantee, whether expressed or implied, is made with
respect to this report.

C.ER.M. appreciates the opportunity to have provided this service to the Southeastern
Construction Design. Should you have any questions or concems regarding this project, please
contact us at (678) 999-0173.

Sincerely,
Corporate Environmental Risk Management, L.L.C.
Prgpared by:

4 Gor
orenzo Gates

Senior Environmental Scientist

Attachment: Asbestos Analytical Results

Cc:  Marcus Reese, C.E.R.M.
Project File
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Divensity, Vitality, lommanity

AGENDA ITEM REQUEST SHEET
November 22, 2013

Subject: 2013 LWCF Grant Resolution

Regular o
Work Session a
Date of Meeting: December 2, 2013 Recommendation m
Policy/Discussion o
Budget Impact: oYes m N/A Report o
Ceremonial m
Other o
Budget Impact Amount: $ 25.000.00
Funding Source:
o Annual
m Capital
m Grant(s)/ Technical Assistance
o N/A
Department: Economic Development Dept./ Parks & Recreation
Department Head: Economic Development Director/ Facilities Department Director

Action Requested: Adoption of the resolution committing to the required 50% match ($25,000)

Background: The Land & Water Conservation Fund grant cycle opens every two years. The City has prepared a
pre-application for Phase 2 of the Halpern Park Renovation Project. If the pre-application is approved, the City will
be asked to prepare a formal application in February. The LWCF program is administered by the State Parks
Division of the Georgia Department of Natural Resources. Grant awards range from $25,000-$100,000. For this
year's cycle, only renovation projects are being accepted. The City is requesting $50,000 in total funding,
therefore, a $25,000 local match is required.

Recommendation: Halpern Park’s renovation has consistently ranked as a top Council priority for the last six
years. This is a rare funding opportunity to continue the progress made thus far. Staff recommends adopting the
resolution as required for the pre-application process.

Respectfully,

S/Luke Howe
Economic Development Director



STATE OF GEORGIA
CITY OF DORAVILLE
COUNTY OF DEKALB

RESOLUTION NO. 2013-__

A RESOLUTION SUPPORTING THE CITY’S LAND AND WATER CONSERVATION
FUND GRANT PRE-APPLICATION; AND PROVIDING FUNDING ASSURANCES

WHEREAS, at the called City Council meeting of the City of Doraville, Georgia, held
on December 2, 2013, a motion was made and duly seconded that the City of Doraville agrees to
submit a Pre-Application for funding from the Land and Water Conservation Fund (LWCF); and,

WHEREAS, the City has offered the Halpern Park Phase II Renovation Project for
LWCEF consideration; and, '

WHEREAS, the City of Doraville further agrees that, in the event the City’s application
is recommended for funding by the Georgia Department of Natural Resources, the City certifies
and assures that it has the ability and intention to finance fifty (50) percent of the total cost and
will move forward with the due diligence to prepare, or have prepared, appropriate
documentation required for a formal LWCF application.

NOW, THEREFORE, BE IT RESOLVED THE MAYOR AND CITY COUNCIL OF
THE CITY OF DORAVILLE, GEORGIA HEREBY EXTENDS ITS SUPPORT TO THE
CITY’S LWCF PRE-APPLICATION; AND, ‘

BE IT FURTHERED RESOLVED, THE MAYOR AND CITY COUNCIL OF THE
CITY OF DORAVILLE SHALL ALLOCATE THE $25,000.00 MATCH, IN THE EVENT
THE DEPARTMENT OF NATURAL RESOURCES APPROVES THE HALPERN PARK
PHASE Il RENOVATION PROJECT.

APPROVED AND ADOPTED THE SECOND DAY OF DECEMBER, 2013.

CITY OF DORAVILLE, GEORGIA

ATTEST:
Donna Pittman, Mayor Sandra Bryant, City Clerk
APPROVED AS TO FORM: (SEAL)

Cecil G. McLendon, City Attorney



