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 1             P R O C E E D I N G S
 2            MAYOR JENKINS: Meeting come to order.
 3            Call the roll, please.
 4            CLERK BLACKMON: Councilmember
 5  Alexander?
 6            COUNCILMEMBER ALEXANDER: Here.
 7            CLERK BLACKMON: Councilmember Bates
 8  not present.
 9            Councilmember Fleming?
10            COUNCILMEMBER FLEMING: Here.
11            CLERK BLACKMON: Councilmember Pittman?
12            COUNCILMEMBER PITTMAN: Here.
13            CLERK BLACKMON: Councilmember Roche?
14            COUNCILMEMBER ROCHE: Here.
15            CLERK BLACKMON: Councilmember
16  Spangler?
17            COUNCILMEMBER SPANGLER: Here.
18            MAYOR JENKINS: Okay.  I'd like to
19  approve the minutes for the 6/30/09 meeting.  Do
20  I get a motion?
21            COUNCILMEMBER SPANGLER: So moved.
22            MAYOR JENKINS: Second?
23            COUNCILMEMBER PITTMAN: Second.
24            MAYOR JENKINS: Call the roll, please.
25            CLERK BLACKMON: Councilmember


Page 4


 1  Alexander?
 2            COUNCILMEMBER ALEXANDER: Yes.
 3            CLERK BLACKMON: Councilmember Fleming?
 4            COUNCILMEMBER FLEMING: Yes.
 5            CLERK BLACKMON: Councilmember Pittman?
 6            COUNCILMEMBER PITTMAN: Yes.
 7            CLERK BLACKMON: Councilmember Roche?
 8            COUNCILMEMBER ROCHE: Yes.
 9            CLERK BLACKMON: Councilmember
10  Spangler?
11            COUNCILMEMBER SPANGLER: Yes.
12            MAYOR JENKINS: Okay.  And the 7/20/09
13  meeting, I'd like to have a motion.
14            COUNCILMEMBER PITTMAN: So moved.
15            MAYOR JENKINS: Second?
16            COUNCILMEMBER SPANGLER: Second.
17            MAYOR JENKINS: Call the roll, please.
18            CLERK BLACKMON: Councilmember
19  Alexander?
20            COUNCILMEMBER ALEXANDER: Yes.
21            CLERK BLACKMON: Councilmember Fleming?
22            COUNCILMEMBER FLEMING: Yes.
23            CLERK BLACKMON: Councilmember Pittman?
24            COUNCILMEMBER PITTMAN: Yes.
25            CLERK BLACKMON: Councilmember Roche?
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 1            COUNCILMEMBER ROCHE: Yes.
 2            CLERK BLACKMON: Councilmember
 3  Spangler?
 4            COUNCILMEMBER SPANGLER: Yes.
 5            MAYOR JENKINS: All right.  Thank you.
 6            We have a resolution tonight for a
 7  young lady that helped us out in a situation.  I
 8  would like to introduce Cameron -- Cameron Rose
 9  Wescott?  Is that it?  Or just call her Cameron?
10            UNIDENTIFIED SPEAKER: (Inaudible)
11            MAYOR JENKINS: Okay.  In May, Cameron
12  drove the Doraville Police car -- not a police
13  car, this one (indicating), and with only four
14  hours of preparation, the rookie driver finished
15  in sixth place.  That's good.
16                      - - -
17                   (Applause)
18                      - - -
19            MAYOR JENKINS: Cameron also plays the
20  violin, participates in Girl Scouts, swims
21  competitively and is a top student.
22            For exceptional representation for the
23  Doraville Police Department and the City of
24  Doraville, I would like to ask the Council at
25  this time to pass a resolution commending this
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 1  day this fine young lady.
 2            Come on up, would you, Cameron?
 3            I'm not going to read all of this
 4  resolution but I am going to read the last part
 5  of it.  It's real nice, and we did not get it
 6  framed but maybe she can take care of that.
 7            (Reading) Now therefor be it resolved
 8  by the Mayor and City Council that the members
 9  of this body commend Cameron Rose Wescott for
10  her volunteerism, hard work and exemplary
11  representation of the City of Doraville.
12            And I want to give this to her now
13  (presenting).
14                      - - -
15            (Photo session, applause)
16                      - - -
17            MAYOR JENKINS: Thank you, Cameron.  We
18  love you.
19            COUNCILMEMBER FLEMING: We look forward


20  to next year too, sweetie.
21            UNIDENTIFIED SPEAKER: Thank you all.
22                      - - -
23                   (Applause)
24                      - - -
25            MAYOR JENKINS: Theresa Edwards, would
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 1  you come up to the microphone, please, and
 2  Charlene.
 3            Theresa is the chief appraiser of
 4  Dekalb County and she's going to give us a
 5  little presentation and some literature.
 6            MS. FENG: Good afternoon, Mayor,
 7  Council members.  My name's Charlene Feng,
 8  Dekalb County Board of Tax Assessor.  Today I'm
 9  going to introduce one of my colleague, Vivian
10  Ingersoll.  She was on the board and one of the
11  deputy chief residential.  I'm glad she's been
12  promoted to the chief appraiser today, and she's
13  going to keep the agenda forever.
14            And they're going to introduce
15  themself, since the Mayor only gave us five
16  minutes, so let them introduce themselves
17  shortly.
18            MS. INGERSOLL: I don't want to take
19  the entire five minutes.  I'm Vivian Ingersoll
20  and I guess I'm the longest-serving board
21  member.  I appreciate the opportunity to come
22  before you and have a dialogue.  And it's been
23  our goal to reach out to communities and improve
24  communication between government -- county
25  government and municipal government and all our
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 1  citizens.  So thank you very much for letting us
 2  have a chance to speak with you today.
 3            Ms. Edwards is our deputy for
 4  residential appraisal and is a very long-serving
 5  and experienced member of our staff.
 6            MS. EDWARDS: Hi.  Again, I'm Theresa
 7  Edwards, the deputy chief appraiser of
 8  residential properties.  I have been working
 9  residential properties for 20 years, so I do
10  have some idea how it works.
11            We have had a very unique year this
12  year where we have had to include foreclosures
13  and things like that in your assessments.  Some
14  people's values went down, some people's went
15  up, some people's remained the same.  Doraville
16  is one of the areas where we didn't have a lot
17  of change.  We had some but we didn't have a
18  lot.
19            So one of the things you have to
20  remember is that in order to get change, we need
21  to be able to have copies of the building
22  permits, copies of the C.O.s, anything that
23  could help us do our job better to make sure
24  that you get more income for your city.
25            Also, I want you guys to realize we
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 1  have 23 appraisers for 217,997 parcels.  That
 2  means that's about what?  95,000 parcels per
 3  person to look at?  There is no way we can look
 4  at each and every one.
 5            So when you call us, we take in
 6  consideration things that happened to your
 7  property.  If you have some issues with your
 8  property -- say, for instance you no longer have
 9  your pool, you enclosed something, you did
10  something -- we need to know.  We don't mind
11  making characteristic changes if it's a valid
12  characteristic change.
13            Things that we cannot change:  we
14  cannot change the way your tax bills are sent to
15  you.  We don't have any control over that.  The
16  only thing our office does is put an assessment
17  on the property.  The assessment is based on how
18  your neighborhood is going in the market.  We
19  can't change that.  That is fact.
20            So some things we can change.  We can
21  change how we're given the information, and the
22  more information you guys give us, the more we
23  can give you.  We can change how the homeowners
24  give us information.  We get information all the
25  time; people calling, "My neighbor has this," or
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 1  "I no longer have that."  But in order to make
 2  it better for you, we need, you know, as much
 3  information as we possibly can get.
 4            We do get some building permits.  We
 5  don't get all the building permits.  We have new
 6  appraisers who are new to the area, meaning they
 7  haven't been driving around Doraville to know
 8  that there's a new building or that's a new
 9  house.  So in order to get that information, we
10  need to have building permits, C.O.s and any
11  other information that you may have.
12            And we've had people calling about
13  their tax bill.  The thing is when the
14  governor's credit was removed from your
15  homestead exemption, they put that money onto
16  your tax bill.  So even if we decreased your
17  value and your bill went up anyway, that's that
18  governor's credit.  It didn't have anything to
19  do with the County.  That is the money that the
20  State would have given the County, and they're
21  no longer getting it.  So that's something that
22  you need to be aware of.
23            Are there any other questions?
24            MAYOR JENKINS: You have a pretty good
25  setup here.  We can look at this and --
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 1            MS. EDWARDS: Yes.  I gave you guys --
 2  the reason why I gave you that is to give you
 3  information.  In case somebody calls your
 4  office, they can, you know, get information.
 5            We are online.  You can go online and
 6  visit, you know, our web site.  I have cards
 7  available.  I'll leave them out front.  You can
 8  pick them up and visit our web site.  Yes, sir.
 9            MAYOR JENKINS: Good.  Thank you.  What
10  we can do on this, if we look it over, we have a
11  lot of questions, we can set up a meeting one
12  night with you.
13            MS. EDWARDS: And if you want, I have
14  it on computer.  I can send it.
15            MAYOR JENKINS: Excuse me, Tom.  What
16  do you need?
17            MS. EDWARDS: He just had a question
18  for me.
19            MR. HART: I forgot what I was asking.
20  (inaudible).
21            MAYOR JENKINS: If you're going to
22  talk, Tom, you know you've got to come up to the
23  microphone.  Come on up or sit down.
24            MR. HART: When we were, you know,
25  building a couple things around the city, we had
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 1  to look up plats and that sort of thing because
 2  missing information, and you start looking at --
 3            MAYOR JENKINS: Tom, talk into the
 4  microphone.
 5            MR. HART: You look at the tax
 6  information to get the plat information so you
 7  can survey the property, et cetera.  Okay.
 8            MS. EDWARDS: Uh-huh.
 9            MR. HART: And you start noticing that
10  some buildings are valued at $9,000 sitting on a
11  half million dollars' worth of property.
12            MS. EDWARDS: That's because we didn't
13  get the information that we should have got.  If
14  you have a zoning change -- cities have a
15  different zoning change than we do.  And they
16  don't notify us of the zoning change or any map
17  changes or anything like that.  We don't get it,
18  we can't make it work.
19            So sometimes you'll go and you'll say,
20  "Oh, there's a new --."  Sometimes I'll drive
21  down the street and I'll say, "I wonder if we
22  got that house," or "I wonder if we got that
23  building," and then I go back to the office, and
24  we haven't picked it up.  We haven't got a
25  building permit for it, we haven't gotten
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 1  anything.  Because I go and research and, you
 2  know, we haven't got it.  So then I say, "Okay.
 3  I have to send somebody out to pick it up."  A
 4  lot of times, if we don't have the information,
 5  we just can't get everything.
 6            MR. HART: So the question is two part.
 7  Wouldn't it be helpful if the City made like a
 8  census survey of the city with the properties,
 9  with the, you know, commercial buildings and
10  homes that are here? because we've got whole
11  neighborhoods that the highest priced house
12  there was $56,000 and the next one was $16,000
13  sitting on $300,000 lots.  And it's like why am
14  I busting my chops paying this tax bill and
15  there's a house down the street valued at 16
16  grand, you know.  I mean it's not like a small
17  problem.  It's like all-over-the-city problem.
18            MS. EDWARDS: It's an all-over-the-city
19  problem.  And one of the things, like I said
20  before, it's a matter of information.
21            And county properties, we don't have
22  that problem with the county properties.  We
23  have more problems with getting city information
24  from the different municipalities than we do
25  from the county.
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 1            So a lot of times, people will build
 2  something, and like I said, we have new
 3  appraisers, and they don't know it's new.  I
 4  have appraisers -- I have nine appraisers that
 5  have less than a year's experience, so they
 6  don't know that that's a new building that's
 7  been sitting there for two years.  And so not
 8  unless somebody like me go out or somebody that
 9  -- you know, a more experienced appraiser is
10  going in their area to pick up something else,
11  who's been there, who knows that's a new
12  building, without a building permit, we don't
13  know.
14            MR. HART: Okay.  The second part is
15  that I live in Gordon Heights, and it's adjacent
16  to Northwoods, and the prices of those houses
17  had, I think, peaked around, you know, two
18  twenty, $215,000, and over the past year and a
19  half, they're not two twenty anymore.  You'd be
20  real lucky to get a hundred and sixty for the
21  house.
22            MS. EDWARDS: Okay.  We don't have
23  these sales.  We don't have enough sales.  We
24  have to have so many parcels based on so many
25  sales to reduce a neighborhood.  If we don't
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 1  have we'll say five percent of sales in that
 2  neighborhood, we can't reduce that neighborhood.
 3  How would you like to be in a neighborhood and
 4  it had three sales and 3,000 parcels?
 5            MR. HART: Right.
 6            MS. EDWARDS: So you can't reduce.  And
 7  then you will be calling us saying, "You reduced
 8  my house," or "You raised my neighborhood based
 9  on three sales."
10            MR. HART: All right.  And, well, we
11  had 14 houses sell across the street from us for
12  280 grand -- Bob Roche -- and that increased the
13  value of all our houses and all our tax bills
14  went up.  It seems like they can go up rapidly
15  but they have an incredible hard time --
16            MS. EDWARDS: Well --
17            MR. HART: -- coming back down again.
18            MS. EDWARDS: -- let's put it this way:
19  This year we sent out over 103,000 notices and
20  we had, what, something like 95 percent of them
21  were reduced notices.  They were not increases;
22  they were decreases.
23            MR. HART: Okay.
24            MS. EDWARDS: So we do decrease.
25            MR. HART: So you're going to work with
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 1  these people to --
 2            MS. EDWARDS: Yes.  If they --
 3            MR. HART: -- fix the problem?
 4            MS. EDWARDS: -- work with me, I work
 5  with them.
 6            MR. HART: Okay.  Thank you.
 7            COUNCILMEMBER FLEMING: I just want to
 8  ask one quick question.
 9            Typically speaking on the cities that
10  are sending their permits to you, are they doing
11  it on a daily basis or do they do it on a
12  monthly basis or --
13            MS. EDWARDS: Some send them monthly.
14  Some send them -- you know, some send them
15  quarterly.  Because what we do is after a
16  certain time of year, we start picking up for
17  the next year, because we know we have -- our
18  experience tells us that if we haven't picked it
19  up by the end of October or a permit is not
20  issued by the end of October, they're not --
21  it's not going to be finished by Christmas.
22            COUNCILMEMBER FLEMING: Okay.
23            MS. EDWARDS: And so we, you know, put
24  it on for the next year.
25            Any other questions?
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 1            COUNCILMEMBER ROCHE: Could you hang
 2  around?  We're actually bringing this up on the
 3  agenda in a few minutes.
 4            MS. EDWARDS: Okay.
 5            COUNCILMEMBER ROCHE: Thank you.
 6            MS. EDWARDS: Uh-huh.
 7            MAYOR JENKINS: Thank you.
 8            I forgot to introduce our fill-in
 9  attorney for Murray tonight, Mr. Bill Linkous.
10  Welcome.  Welcome to Doraville.
11            Doraville Days.  Do you want to --
12            COUNCILMEMBER FLEMING: Doraville Days


13  is right around the corner.  I put a collage of
14  pictures out there.  Check and see if you can
15  find your face.  It's October the 17th this
16  year.
17            It was such a major success last year
18  due to the fact that we had so many resident
19  volunteers and I really did appreciate that.  So
20  did Brian.  I'm sorry that he is not able to
21  join in commenting on it, but it was a wonderful
22  success.
23            And I also put out a couple flyers as
24  well if you guys want to pick that up.  Mark it
25  on your calendar, October 17th this year.  So
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 1  thank you.
 2            MAYOR JENKINS: Okay.  Thank you.
 3            MAYOR JENKINS: On my agenda, I want to
 4  talk about the Galloway properties just a few
 5  minutes.
 6            As you're aware, the properties are
 7  located at 30 -- 5099 New Peachtree Road, the
 8  former Doraville Postal Training facility, and
 9  6021 New Peachtree Road, formerly Galloway
10  Hardware Store, are up for sale or lease by a
11  real estate firm.  It has been brought to our
12  attention that these properties appear as O&I,
13  which is Office and Institutional zoning on our
14  current adopted zoning map.
15            However, I believe that the C-2
16  rezoning is more appropriate for these three
17  reasons.  These properties are also being taxed
18  at C-2 accordingly as we speak, by Dekalb
19  County, by the Dekalb County tax base.  Number
20  two, the LCI plan recommended a commercial
21  zoning in chapter six.  Back when we passed the
22  LCI plan, that was the recommendation, to go to
23  C-2, which as far as we know at that time it was
24  already C-2.
25            It would encourage new business moving
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 1  into our downtown districts also is number
 2  three.
 3            With that said, I would like for the
 4  Council to consider a City-initiated rezoning
 5  for the parcels located at 5999, 6021 and 6027
 6  New Peachtree Road from O&I to C-2 zoning, which
 7  we actually believe it's already C-2 according
 8  to a map that we came up with.  And of course if
 9  I could get a motion on that to at least get it
10  to the Planning Board, and I really -- whoever
11  makes that motion will have to get some input
12  from our City Attorney.
13            I think what the motion would be, to
14  not rezone it but to send it to the Planning
15  Board to get a recommendation and then finish
16  our research on the maps.  I have been told that
17  all we had to do was change the map, but I mean
18  I want to bring it up to the Council and let
19  them discuss it and see what they have to say,
20  and then of course I'd like to have some type of
21  a motion.
22            COUNCILMEMBER FLEMING: May I ask
23  Mr. Haeberlin a question?
24            MAYOR JENKINS: Yes.
25            COUNCILMEMBER FLEMING: The automotive
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 1  location that's right next to Galloway's, what
 2  is it zoned, please?
 3            MR. HAEBERLIN: It's O/I as well.
 4            COUNCILMEMBER FLEMING: Would that be


 5  part of this?
 6            MR. HAEBERLIN: Well, it would really
 7  need to be to make it consistent across that
 8  corridor; otherwise, we would end up with a spot
 9  of O/I.
10            COUNCILMEMBER FLEMING: Okay.  And with


11  me not looking at C-2 right now, would that be a
12  conditional use in C-2 or is that going to be a
13  nonconforming -- a legal nonconforming if we
14  change it to C-2?
15            MR. HAEBERLIN: It would have to be
16  looked at under the legal nonconforming
17  provisions because C-2 has no eligibility for
18  that type of auto repair.
19            COUNCILMEMBER ROCHE: Does anyone have


20  any idea how much these buildings, parcels are
21  going for or what's the asking price?
22            MR. HAEBERLIN: I think that was
23  quoted, what? a million for the post office?
24            MR. HOWE: Post office is about
25  $600,000.  That's about what it's appraised for.
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 1  I'm not real sure about Galloway.  I think it's
 2  comparable.
 3            COUNCILMEMBER ROCHE: Would a rezoning


 4  significantly change that?
 5            MR. HOWE: Yes.
 6            MR. HAEBERLIN: Yes, it would have an
 7  impact on it, certainly.  The permitted uses in
 8  C-2 are significantly more than that of O/I.
 9            COUNCILMEMBER ROCHE: Where did this
10  request come from?  I mean where did it
11  originate from?
12            MR. HAEBERLIN: Well, the request has
13  been put forth previously by the owners of
14  Galloway Hardware, certainly.
15            COUNCILMEMBER ROCHE: So wouldn't they
16  come and ask us for a rezoning?
17            MAYOR JENKINS: They actually did but
18  they got some misrepresentation and they did not
19  put in their application.  They're willing to
20  put in the application now.
21            COUNCILMEMBER ROCHE: I would think
22  that would be a better way to go about it.
23            MAYOR JENKINS: Yes.  Well, I agree
24  with that, but I mean he needs -- to get it in
25  in August, we need to do something now.
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 1  Otherwise, it'll be October before we get it on
 2  the agenda.
 3            COUNCILMEMBER FLEMING: So all three
 4  parcels right now are O&I?
 5            MR. HAEBERLIN: On the official City
 6  zoning map, they are shown as O/I.
 7            A City-initiated rezoning, the only
 8  thing a City-initiated rezoning would do, it
 9  would bypass the signage requirements in the
10  Zoning Code.  Other than that, it would follow
11  all the normal procedures -- a legal ad, it will
12  go to the Planning Commission for a recommen-
13  dation and will come back to the City Council
14  for a recommendation; you guys can place
15  reasonable zoning conditions on it.
16            COUNCILMEMBER ROCHE: Well, but still,
17  you would think that the property owners would
18  be the people that would initiate this.
19            MR. HAEBERLIN: Correct, and then
20  they'd --
21            COUNCILMEMBER ROCHE: And if they've
22  already initiated it and it didn't work out for
23  some reason, I think I'd be interested in
24  knowing that.
25            I would just think that it would be a
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 1  lot more reasonable for the property owners to
 2  bring this to the Council instead of us just --
 3            COUNCILMEMBER ALEXANDER: I guess my


 4  concern --
 5            COUNCILMEMBER ROCHE: -- deciding one
 6  day to rezone it.
 7            COUNCILMEMBER ALEXANDER: -- also is
 8  that the Galloway family and the gentleman that
 9  owns the garage has been paying C-2 taxes I
10  don't know how many years.
11            MR. HAEBERLIN: That's not uncommon
12  city-wide, I'll be honest with you, and there
13  are some places that are shopping centers that
14  have been paying residential zoning classifi-
15  cation for years.  So we've got a lot of
16  problems that need to be rectified, so that's --
17  that's pretty common, so I don't want this to be
18  considered to be a spot situation.
19            COUNCILMEMBER ALEXANDER: Correct.
20            COUNCILMEMBER FLEMING: So all three of
21  them are C-2?
22            MR. HAEBERLIN: They are O/I right now,
23  ma'am.
24            COUNCILMEMBER FLEMING: On the map.
25            MR. HAEBERLIN: O/I, yes, ma'am.
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 1            COUNCILMEMBER FLEMING: But in the tax
 2  -- property tax digest they are C-2?
 3            MR. HAEBERLIN: I have not looked at
 4  that specifically for myself, but my under-
 5  standing is some of the Council members have
 6  looked at it.
 7            COUNCILMEMBER FLEMING: But the garage


 8  and Mr. Galloway's is C-2.
 9            MR. HAEBERLIN: Uh-huh.
10            COUNCILMEMBER ALEXANDER: The concern


11  with the Post Office is that that building is no
12  longer owned by the U.S. Federal government.
13  It's owned by a carpet conglomerate out of
14  Dalton.  I don't know how long they've owned it,
15  but that's who's on the tax base now.
16            COUNCILMEMBER FLEMING: And it's zoned


17  C-2 as well?
18            COUNCILMEMBER ALEXANDER: O/I.
19            COUNCILMEMBER FLEMING: O/I for that
20  one.
21            COUNCILMEMBER ALEXANDER: Yes.
22            MAYOR JENKINS: Scott, are you not
23  aware of a map anywhere that says that's C-2, an
24  old map?
25            COUNCILMEMBER ALEXANDER: I believe
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 1  it's two thousand.
 2            MR. HAEBERLIN: There's a whole bunch
 3  of old maps.  The 1983 map shows it as O/I.  I
 4  have not had the opportunity to find the source
 5  zoning map for the city older than 1983 to
 6  verify what it was prior to 1983.
 7            COUNCILMEMBER ALEXANDER: I believe
 8  there was a map in 2000, I believe, that showed
 9  it as C-2.  2002, 2003 or something.
10            MR. HAEBERLIN: I have not had access
11  to that item yet.
12            MR. ANDERSON: There's a 1966 map in
13  the office in there.  I've seen it.
14            COUNCILMEMBER ROCHE: So it's only
15  zoned what it's zoned today just by virtue of
16  the fact that that's what we think it was zoned.
17            MR. HAEBERLIN: Well, the map is the
18  map, as Mr. Weed tells us all the time.  The
19  official map represents it's currently today as
20  O/I.
21            COUNCILMEMBER ROCHE: Well, it just
22  seems to me that if the property owners stand to
23  apparently have a significant bump in their
24  property value based on this, that they should
25  have to come before us to get it rezoned and we
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 1  should be able to . . .
 2            COUNCILMEMBER ALEXANDER: I don't know


 3  if that will be the fact, though, since the
 4  County is already recognizing it as C-2.
 5            MR. HOWE: Dalton Carpet, which owns --
 6            COUNCILMEMBER ALEXANDER: And the
 7  appraisal --
 8            MR. HOWE: -- the post office --
 9            COUNCILMEMBER ALEXANDER: -- is already


10  at C-2.
11            MR. HOWE: -- is listed as O&I.
12            COUNCILMEMBER ALEXANDER: Correct.
13            MR. HOWE: It is appraised at $789,000.
14            COUNCILMEMBER ROCHE: You said
15  $789,000?
16            MR. HOWE: Yes, sir.
17            COUNCILMEMBER ALEXANDER: The hardware


18  store showing as C-2 is three thirty-seven four.
19            MR. HOWE: It is C-2.
20            COUNCILMEMBER ALEXANDER: Yes, exactly.


21            And then the garage which is showing as
22  C-2 in the tax base, its value is showing as
23  $290,500.
24            COUNCILMEMBER ROCHE: Is it possible to
25  share that information with the rest of the
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 1  Council --
 2            COUNCILMEMBER ALEXANDER: Sure.
 3            COUNCILMEMBER ROCHE: So we could --
 4            COUNCILMEMBER ALEXANDER: I'll make you


 5  copies.
 6            COUNCILMEMBER ROCHE: -- all have this
 7  information before the meeting and maybe have
 8  some idea of what's going on?
 9            COUNCILMEMBER ALEXANDER: Can you make


10  copies, please (presenting)?
11            COUNCILMEMBER ROCHE: And shouldn't
12  this be added by the agenda by a vote of the
13  Council?
14            MAYOR JENKINS: I have the option under
15  my --
16            COUNCILMEMBER FLEMING: Under his.
17            MAYOR JENKINS: -- Mayor's comments.
18  If you don't agree with that, make a motion and
19  we'll put it on the agenda.
20            Would you like to make a motion?
21            COUNCILMEMBER ROCHE: No, Mayor, I
22  don't.  This is the first I heard of any of
23  this.  I think that a decision of this magni-
24  tude should probably, again, be brought to us by
25  the property owners.
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 1            MAYOR JENKINS: Yeah.  And if we had
 2  work sessions rather than two voting meetings,
 3  we would get a lot more information on anything
 4  than we do.
 5            COUNCILMEMBER ROCHE: Well, some of us
 6  have information, Mayor, and some of us don't.
 7            MAYOR JENKINS: I don't understand
 8  that.
 9            COUNCILMEMBER ROCHE: Well, neither do
10  I.
11            COUNCILMEMBER FLEMING: She was
12  prepared for this.
13            COUNCILMEMBER SPANGLER: Yeah.  I mean


14  I don't have the same information either.  I
15  never do.  We all are deprived of some . . .
16            MAYOR JENKINS: Okay.  Do we get a
17  motion on at least going to the Planning Board?
18  If not, Scott, that will be all.
19            Can we get a motion?
20            COUNCILMEMBER ALEXANDER: I make a
21  motion that we investigate City-initiated
22  rezoning of the three parcels as described, by
23  asking the Planning Commission to review.
24            COUNCILMEMBER PITTMAN: This is for a
25  review, basically -- investigative review?
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 1  Because I mean shouldn't they do an application?
 2  Would that not be the proper procedure?
 3            MAYOR JENKINS: They're willing to put
 4  in an application.
 5            COUNCILMEMBER PITTMAN: Okay.
 6            COUNCILMEMBER ROCHE: Well, then, let
 7  them put in an application.
 8            MAYOR JENKINS: Do I get a second?
 9            COUNCILMEMBER PITTMAN: I'll second to
10  investigate it.
11            MR. HAEBERLIN: So it would just be a
12  work item for the Planning Commission.
13            COUNCILMEMBER PITTMAN: Just a work
14  item.
15            MR. HAEBERLIN: Okay.
16            COUNCILMEMBER FLEMING: But -- Are you


17  going to call for discussion right now, sir?
18            MAYOR JENKINS: Comments.
19            COUNCILMEMBER FLEMING: Thank you.
20            In regard to the Doraville postal
21  center, if that's owned by a carpet company and
22  we don't have any intention -- we plan to do it
23  as City-initiated, we don't even have to put a
24  sign up or notify them that we're going to
25  rezone this.  I have a problem with that.
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 1            COUNCILMEMBER ALEXANDER: I believe the


 2  real estate company has already been in contact
 3  with you; is that correct?
 4            MR. HAEBERLIN: I.J. Kaplan is actually
 5  the only person that's actually physically
 6  marketing for sale, I mean, when I say publicly
 7  with a sign, the post office property or the
 8  former post office property, and they have
 9  contacted me.  The Galloway Hardware, I don't
10  know anything about it being for sale.  I know
11  it's for lease.
12            COUNCILMEMBER ROCHE: Something smells.


13            MAYOR JENKINS: I know it was short
14  notice, but the only reason -- only thing we're
15  trying to do is get it without having to wait
16  two or three more months for people of course
17  that's been in the city for many, many years.
18            COUNCILMEMBER ROCHE: Dalton Carpets?
19  How long have they been here, Mayor?
20            MAYOR JENKINS: Sir?
21            COUNCILMEMBER ROCHE: How long has
22  Dalton Carpets been here?
23            MAYOR JENKINS: I don't know that
24  they've ever been here.  The post office has
25  been there.
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 1            COUNCILMEMBER ROCHE: Okay.
 2            MAYOR JENKINS: They probably own the
 3  building.
 4            COUNCILMEMBER SPANGLER: You've got
 5  your copy.  Pass the rest of them down
 6  (presenting).
 7            MAYOR JENKINS: Tom, do you not have
 8  anything to do but laugh at the Council?  We do
 9  demand a little bit of order in this Council
10  room.
11            MR. HART: Thank you for pointing that
12  out to me.
13            MAYOR JENKINS: Thank you.
14            MR. HART: I'll try to do better.
15            MAYOR JENKINS: Okay.  I have a motion
16  and a second.  Any more discussion?
17                      - - -
18                  (No response)
19                      - - -
20            MAYOR JENKINS: Call the roll, please.
21            CLERK BLACKMON: Councilmember
22  Alexander?
23            COUNCILMEMBER ALEXANDER: Yes.
24            CLERK BLACKMON: Councilmember Fleming?
25            COUNCILMEMBER FLEMING: No.
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 1            CLERK BLACKMON: Councilmember Pittman?
 2            COUNCILMEMBER PITTMAN: Yes.
 3            CLERK BLACKMON: Councilmember Roche?
 4            COUNCILMEMBER ROCHE: No.
 5            CLERK BLACKMON: Councilmember
 6  Spangler?
 7            COUNCILMEMBER SPANGLER: No.
 8            MAYOR JENKINS: Motion denied.  We'll
 9  go to the -- see if they'll put in a special one
10  on the Galloway Hardware, put in an application.
11  That's all we know to do now.
12            COUNCILMEMBER ALEXANDER: Well, there's


13  something that needs to be corrected about the
14  zoning of the garage.  You don't want them to
15  continue to pay C-2 taxes if they're not C-2.
16            MAYOR JENKINS: Same way for Galloway;
17  is that correct?
18            COUNCILMEMBER ALEXANDER: Correct.
19            MAYOR JENKINS: Most of this old
20  business that we have here has been on the
21  agenda for quite some time, and some of it of
22  course is really not City business.
23            So Donna has take off number 6 and
24  she's willing to take off number 4 if Roche will
25  agree to that.
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 1            Will you, Mr. Roche?
 2            COUNCILMEMBER ROCHE: Well, I've been
 3  trying to reduce the schedule of fees that it
 4  costs for people to appeal decisions, and I
 5  think we've gotten as far as reducing two of
 6  them.  But we had one more left, and Councilman
 7  Bates was, I think, involved with that one, too,
 8  and for some reason, it keeps getting delayed
 9  and keeps getting delayed.
10            With the current economic conditions,
11  you would think we'd want to do everything we
12  could to encourage new development and, you
13  know, bring new ideas to the Council for
14  consideration.  But this thing gets stalled
15  month after month after month and . . .
16            MAYOR JENKINS: Okay.  I just asked the
17  question.
18            Anything else on here that any of the
19  Council can delete so we can get on with the
20  meeting?
21                      - - -
22                  (No response)
23                      - - -
24            MAYOR JENKINS: Okay, Bob, item number
25  4.
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 1            COUNCILMEMBER ROCHE: In this
 2  particular case, to be honest, I'm not sure if
 3  we ever got a --
 4            Did we ever get a new version of the
 5  ordinance with the changes?
 6            Because we made -- we voted on making
 7  two changes, but then there was that one last
 8  change and I think it had to do with the appeal
 9  for the variances.  I forget which one it was.
10  It was (a) and (b).  I think we agreed on two of
11  them.  But then again it stalled and it
12  continues to stall.  I guess we're never going
13  to reduce this thing, so --
14            MAYOR JENKINS: Bob, you're saying you
15  don't have the ordinance?  Is that what you're
16  saying?
17            COUNCILMEMBER ROCHE: Well, we had an
18  example ordinance on this but --
19            COUNCILMEMBER FLEMING: I have what I
20  thought we changed but I haven't received or I
21  did not bring -- let me rephrase that, because I
22  don't see it here -- I did not bring with me any
23  updated from our previous discussions.
24            COUNCILMEMBER ROCHE: Yeah.  I think
25  the only thing that we had that was still up for
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 1  discussion was -- was it variances or was it
 2  appeals?
 3            COUNCILMEMBER FLEMING: I don't believe


 4  that the appeals were addressed.  I mean we were
 5  trying to change the appeals.
 6            COUNCILMEMBER ROCHE: Right.  I think
 7  that that makes sense.  The conditional use
 8  request we did vote to reduce from $850 to $400.
 9  Variances, we voted to reduce from $750 to $250
10  plus $50.
11            And the one was the sticking point was
12  the appeals to Mayor and Council.  In other
13  words, if you bring something to City Hall and
14  they say no and you want to appeal it, currently
15  you have to risk about $750 and hope that it
16  goes your way.  I've been trying to get that
17  reduced for these last several meetings.
18            COUNCILMEMBER FLEMING: (Inaudible.)
19  This is what we discussed the last time.
20            COUNCILMEMBER ROCHE: Right.  And we
21  discussed -- again, I'll repeat that:  $400 for
22  businesses and $250 for residential.  And I
23  would like to go ahead and make those changes.
24  I don't know how anyone else feels about this so
25  far, but we keep delaying it and putting it off
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 1  and putting it off and delaying it.
 2            MAYOR JENKINS: We (inaudible).
 3            COUNCILMEMBER ALEXANDER: And I believe


 4  that we were waiting on some further information
 5  on how other municipalities handle the appeals,
 6  and I haven't seen any fees for appeals from
 7  other municipalities.
 8            COUNCILMEMBER ROCHE: Yeah.  And the
 9  ones that I have here, they don't specifically
10  mention that, but I'm not sure that we're that
11  different or whatever.  But again, we've been
12  waiting and waiting and waiting for all this
13  additional information that doesn't seem to be
14  forthcoming anytime soon.  So I think we just
15  need to move ahead and do this.
16            I would like to make a motion that we
17  reduce --
18            MAYOR JENKINS: Wait just a minute.
19            Stuart?
20            MR. ANDERSON: Thank you.
21            MAYOR JENKINS: Let him speak before
22  you make a motion.
23            COUNCILMEMBER ROCHE: That's fine.
24            MR. ANDERSON: Stuart Anderson.
25            In my notes, review fee was $200.


Min-U-Script® American Court Reporting Company, Inc. (9) Page 33 - Page 36







 


City Council Meeting Minutes
August 3, 2009


City of Doraville   
State of Georgia


Page 37


 1            You did vote on changing the Mayor and
 2  Council variance from $750 to $200.  There was
 3  another one here I'm not sure of, but the thing
 4  I did want to stand up and say when I was the
 5  chairman of the Planning Commission, I worked
 6  with Betty Cloer and was aware at the time that
 7  we had a schedule of fees at that time, and it
 8  doesn't appear in this unless we changed from
 9  that to this at some time.  We had a whole set
10  schedule of fees at that time, so I was
11  wondering if that shouldn't be used and referred
12  to, Bob, as a working copy of what we might want
13  to consider, that we had that at that time.  And
14  we did change that one from $750 to $200, I
15  believe, because that's the notes I have on that
16  meeting.
17            MAYOR JENKINS: Did we ever vote on it?
18            MR. ANDERSON: I believe so.  I don't
19  write them --
20            COUNCILMEMBER ROCHE: We voted on two
21  of them.
22            MR. ANDERSON: I write them down as
23  passed or not passed and I wrote that down as
24  passed.
25            COUNCILMEMBER ROCHE: Again, we voted
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 1  on two of them.  We did reduce them.  The only
 2  thing that was still outstanding was subsection
 3  (b), which is appeals to Mayor and Council as
 4  set forth in Section 1401.  That was the only
 5  one that was still missing.
 6            COUNCILMEMBER PITTMAN: You wanted to


 7  reduce it to what?
 8            COUNCILMEMBER ROCHE: From $750 to $250


 9  for residents and $400 for business.
10            COUNCILMEMBER FLEMING: These are my
11  previous notes.
12            COUNCILMEMBER ROCHE: Right; because
13  I'm pretty sure we voted to pass the other two
14  over the course of the meetings.
15            MAYOR JENKINS: What do you want a
16  motion on?
17            COUNCILMEMBER PITTMAN: Could I --
18            MAYOR JENKINS: Go ahead.
19            COUNCILMEMBER PITTMAN: Mr. Haeberlin,


20  do you have any comments on that or did you find
21  out any additional information on that?
22            MR. HAEBERLIN: I've already spoken on
23  the record on this several times to reflect that
24  these petitions actually cost us $1200 minimum
25  every time we process them; so thus, everything


Page 39


 1  that has been reduced is a loss.  It's an
 2  entitlement for those who do file those
 3  petitions who are actually paying for their
 4  applications to go before City Council.  So I
 5  think I've already spoken on that at length, so
 6  the record does reflect my dissent on this
 7  discussion.
 8            COUNCILMEMBER PITTMAN: So the cost is
 9  what?  $1200?
10            MR. HAEBERLIN: About $1200.
11            COUNCILMEMBER PITTMAN: And that's
12  broken down?
13            MR. HAEBERLIN: That's very conserva-
14  tive and that's based on the ads, the signs, the
15  cost of the staff, the attorney, et cetera,
16  because I mean basically I know an hourly rate,
17  I can tell what the staff costs.  And we did do
18  a very detailed cost analysis of this at the
19  time we initially passed it at the City Council,
20  and that was provided to the City Council.
21            COUNCILMEMBER PITTMAN: Is it possible
22  to --?  I'm not sure that I feel comfortable
23  about getting the other fees from some of the
24  other cities that are like ours.  Do you have
25  that by chance?
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 1            MR. HAEBERLIN: No, ma'am.  And
 2  actually that would be irrelevant to the
 3  discussion because, again, the actual cost is
 4  $1200.  And for every city that you can show
 5  with a lower fee, I can show a city with a
 6  higher fee.  Where we had placed our fees
 7  actually was in the middle, a little, slightly
 8  more than 50 percent of the average for most of
 9  the communities in Georgia.
10            COUNCILMEMBER SPANGLER: My question to


11  you, Mr. Haeberlin, if we reduce these fees to
12  the $250 and the $400, would that cover the
13  advertising costs and the signage?
14            MR. HAEBERLIN: It will cover the
15  advertising cost and signage.  That's it.
16            COUNCILMEMBER SPANGLER: It would
17  cover.
18            MR. HAEBERLIN: Uh-huh.
19            COUNCILMEMBER SPANGLER: Because staff


20  is already being paid --
21            COUNCILMEMBER ROCHE: Right.
22            MR. HAEBERLIN: Well --
23            COUNCILMEMBER SPANGLER: -- and the
24  attorney's already being paid.
25            MR. HAEBERLIN: That's correct.  But
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 1  the number of meetings we have every month are
 2  reflective of the amount of petitions, so you
 3  have to really think about that.  These meetings
 4  do cost money.  The court reporter would not be
 5  here if we were not having a meeting.  It's a
 6  significant cost.
 7            COUNCILMEMBER ROCHE: So what we're
 8  saying is we want to limit the number of
 9  meetings and limit the number of -- limit the
10  opportunity for citizens to bring questions and
11  appeals to the City Council to save money.
12            MR. HAEBERLIN: The validity of the
13  appeals that we've received thus far, to be
14  honest with you, they are frivolous appeals for
15  the most part.  We have an appeal coming forth
16  this month that's actually an appeal of a
17  decision of your City Attorney and not the City
18  staff.  So this will encourage frivolous
19  appeals.  Why not?  For that cost, why not come
20  up and appeal something?
21            COUNCILMEMBER ROCHE: Well, for $200, I
22  mean, to me, I wouldn't shell out 200 bucks if I
23  had a quote/unquote frivolous appeal.
24            MR. HAEBERLIN: I think you'd be
25  surprised.
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 1            COUNCILMEMBER ROCHE: Well, I'm looking


 2  forward to it because we don't find out -- we
 3  never find out the people that are turned down.
 4  We never know the people that are denied,
 5  because they look at it and they say, "I'm not
 6  going to risk $750."  So the Council never finds
 7  out what's going on.  If a variance is $200 --
 8            MR. HAEBERLIN: Sir, that's why you
 9  have a Code of Ordinances and you have a City
10  staff, to enforce that Code of Ordinance.  And
11  if you don't have the confidence in your City
12  staff, quite frankly you need to replace them.
13            COUNCILMEMBER ROCHE: Well, I won't
14  argue with you on this, but I will say that I
15  think that we need to open government.  We need
16  to make government open and available to the
17  citizens and to do whatever we can to do that.
18            Obviously there's going to be a risk of
19  frivolous appeals.  That's always the case.
20            MR. HAEBERLIN: Sure.
21            COUNCILMEMBER ROCHE: We are not a
22  profit center here.  We are a service center as
23  far as I'm concerned.  The job of the City
24  Council and the City Hall is to serve the
25  citizens, not try to make as much money as
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 1  possible off of them, and we are --
 2            MR. HAEBERLIN: With a 1.6 million
 3  dollar deficit, certainly we're not doing that,
 4  sir.
 5            COUNCILMEMBER ROCHE: 1.6 million?  I
 6  thought it was $500,000 according to the latest
 7  newsletter; but anyway, that's a whole 'nother
 8  story.
 9            So again, I think that we need --
10  again, I've said it all.  So we'll have to agree
11  to disagree on that.
12            MR. HAEBERLIN: Absolutely, sir.
13            MAYOR JENKINS: Are you going to make
14  any more . . .
15            COUNCILMEMBER ROCHE: Yes, I am.  I am
16  going to make a motion that we change Subsection
17  (b) for appeals to Mayor and Counsel as set
18  forth in Section 1401, from $750 per occurrence
19  to $250 for residents and $400 for business.
20  And I believe we've already passed the other
21  two.
22            COUNCILMEMBER PITTMAN: I'm not sure
23  how comfortable I am with that amount for the
24  businesses.  I'm not -- I'm okay with that with
25  the residential.
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 1            MAYOR JENKINS: Do I get a second on
 2  that?
 3            COUNCILMEMBER SPANGLER: I'm going to


 4  second that.
 5            MAYOR JENKINS: Okay.  Discussion?
 6                      - - -
 7                  (No response)
 8                      - - -
 9            MAYOR JENKINS: Call the roll, please.
10            CLERK BLACKMON: Councilmember
11  Alexander?
12            COUNCILMEMBER ALEXANDER: No.
13            CLERK BLACKMON: Councilmember Fleming?
14            COUNCILMEMBER FLEMING: Yes.
15            CLERK BLACKMON: Councilmember Pittman?
16            COUNCILMEMBER PITTMAN: No.
17            CLERK BLACKMON: Councilmember Roche?
18            COUNCILMEMBER ROCHE: Yes.
19            CLERK BLACKMON: Councilmember
20  Spangler?
21            COUNCILMEMBER SPANGLER: Yes.
22            CLERK BLACKMON: Motion carries 3 to 2.
23            COUNCILMEMBER ROCHE: Could you --?  I
24  apologize; I've forgotten.
25            COUNCILMEMBER FLEMING: Bill Linkous.
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 1            COUNCILMEMBER ROCHE: Yes.
 2            Could you inform Attorney Weed to go
 3  ahead and make those three changes?
 4            MR. LINKOUS: Yes, sir.
 5            COUNCILMEMBER ROCHE: Appreciate it.
 6  Thank you.
 7            Do you have the ordinance and all that?
 8            MR. LINKOUS: Yes.
 9            COUNCILMEMBER ROCHE: Great.  Thanks
10  very much.
11            MAYOR JENKINS: You got the next item,
12  Bob.
13            COUNCILMEMBER ROCHE: No.  That's going
14  to be on . . .
15            COUNCILMEMBER PITTMAN: I'm just --
16  yeah.  My agenda was not -- I mean it was under
17  his, but that was not what I was going to speak.
18  So could you put it on the next agenda, please?
19            CLERK BLACKMON: Number 6?
20            COUNCILMEMBER PITTMAN: Yes.
21            CLERK BLACKMON: Okay.
22            COUNCILMEMBER PITTMAN: No.  Number 4.


23            CLERK BLACKMON: Number 4?  Okay.
24            MAYOR JENKINS: Number 5, Bob.
25            COUNCILMEMBER ROCHE: Building permit
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 1  audits.  As I've seen from the County and I've
 2  been hearing this from different places and
 3  different people, and correct me if I'm wrong,
 4  but the way the process works is whenever
 5  someone builds something in Doraville, a
 6  building permit should be issued and/or a -- and
 7  a certificate of occupancy, and when these
 8  building permits are issued and when these
 9  permits are issued, the County is informed or
10  needs to be informed, and that triggers either
11  the residential or the commercial building
12  appraisers to go out and reappraise the
13  property.
14            I have a member here from the Dekalb
15  County Board of Tax Assessors where we had three
16  properties that apparently the building permit
17  or whatever never made it to the County.  And
18  what happens is in this case, well, they made it
19  eventually but it took a lot of work and effort
20  on the part of Charlene Feng to get that done.
21  We're talking Peachtree Pavilion, which I think
22  was 18 million dollars of value.  Currently on
23  the property appraisal, it shows as zero
24  building value but we know that that was built
25  -- that's 18 million dollars' worth of taxes
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 1  that we don't collect.
 2            Nobody likes paying taxes, even me, but
 3  what's worse is when people right down the
 4  street aren't paying their fair share, and the
 5  reason they're not paying their fair share is
 6  that City Hall is not providing this information
 7  in a timely manner as they're supposed to do to
 8  the County.
 9            There is no excuse, because the
10  beginning of the year -- you remember back in
11  November, December -- we actually hired someone,
12  a full-time permits clerk.  Has no other job
13  other than to process these permits.
14            So we got zoning issues, we have our
15  properties being taxed incorrectly, we have our
16  zoning doesn't match the County zoning.  And
17  this isn't a yesterday thing.  This has been
18  going on for quite some time and it hasn't been
19  improved at all.
20            So what I'd like to do is to -- and
21  again, that's 18 million dollars.  I'm not sure
22  exactly what that -- when you whittle it all
23  down, how much our share of that is, but it's a
24  significant dollar amount.
25            As someone mentioned earlier, we're
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 1  planning on spending 1.65 million dollars more
 2  than we take in this year.  That dollar amount
 3  would probably be less if we were collecting the
 4  taxes on what we were supposed to be collecting
 5  taxes on, so.  And I have a couple more examples
 6  here, but I'm not going to belabor the point.
 7            I'm bringing it to the Council and I'm
 8  requesting input on -- I think what we need to
 9  do frankly is to put together an RFP to have an
10  outside organization of some sort come in and go
11  back from day one on every parcel in town -- we
12  don't have to do it all in one day, all in one
13  month or whatever -- and then go through the
14  process of reviewing all our permits, actually
15  going out, looking at the property, finding out
16  what's really there, entering it into a GIS
17  system.
18            I think we definitely need a GIS --
19  what a GIS system is, basically it's a database
20  of all the properties and what's there -- and
21  then work with the County to make certain that
22  if we discover there's a house here that's worth
23  $300,000, that the County has the same
24  information so that the County can go through
25  and get everything straightened out.
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 1            So I'd like to make a motion that we
 2  put together an RFP for an audit service to go
 3  through our building permits, our zoning and our
 4  taxes for the City of Doraville.
 5            COUNCILMEMBER FLEMING: Permits, zoning


 6  and taxes?
 7            COUNCILMEMBER ROCHE: Right.  I think
 8  initially we would start with --
 9            I'm sorry.  Would you like to say
10  something?
11            MS. INGERSOLL: Well, it might be
12  economically -- I think it's a great initiative,
13  but it might be economical if you were to work
14  with the -- We do have the GIS system.  We have
15  many properties we can look at visually.  So we
16  have part of this in existence.
17            And if they could work with us to put
18  this together, we might achieve some economies
19  of scale.
20            COUNCILMEMBER ROCHE: Absolutely.
21            MS. INGERSOLL: So we like the
22  direction, but I always like to save money
23  across county and municipal lines if possible.
24            COUNCILMEMBER ROCHE: Yeah.  And
25  clearly we would need to spend some time on how
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 1  we put together this RFP to make sure that we
 2  take into consideration all that, because the
 3  statement of work has to be fairly narrow.  We
 4  don't want to spend more than we'll end up
 5  taking in.
 6            Personally, I think that it would
 7  probably be cost-effective, anyway, before it's
 8  over with.  And again, we'd have to work
 9  directly with the County to make sure that our
10  records have made it over to the County and vice
11  versa, for that matter.
12            MS. INGERSOLL: Right.
13            COUNCILMEMBER ALEXANDER: I have some


14  additional questions, ma'am, if you don't mind,
15  or anyone else that represents the County.
16            The reason --
17            MS. INGERSOLL: I'll get help if I need
18  it.
19            COUNCILMEMBER ALEXANDER: The reason I


20  have the Galloway information is when we were
21  given the -- when we were working on the budget
22  and we were given the list of businesses, I went
23  in and analyzed every address on our business
24  license register, and somehow some of our
25  businesses had gotten removed from our tax
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 1  database and placed into Dunwoody, and that is
 2  not by anyone in this City's doing.  And one of
 3  the personal property items that I located was
 4  over a million dollars from our tax base.
 5            Now, I researched roughly a dozen
 6  properties and personal properties and I
 7  contacted Mrs. Stephenson, and she had the items
 8  corrected in 24 hours, but I don't know if we
 9  are going to get the benefit of those properties
10  in this tax year or not.
11            But there are other items that happen
12  over there on the tax base that are out of
13  control of this City building, and I don't know
14  how -- I understand with a city being created,
15  there's new rules and regulations and probably
16  maybe questions regarding maps and things of
17  that nature.
18            But on some of them I found, the
19  property was in the city as it should be.  Three
20  of the four tenants were in the city, but then
21  the fourth tenant was stuck with Dunwoody.  So
22  that's one of the things that I had found in my
23  research.  And like I said, the ones I located
24  have been corrected.
25            I also did some research on there are
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 1  properties now that are in the unincorporated
 2  island of Dekalb County, and on some of those
 3  properties, the County is giving their money to
 4  Dunwoody even those properties are not in the
 5  city of Dunwoody.
 6            MS. INGERSOLL: Well, that is something
 7  that I will certainly take back to the
 8  appropriate staff in personal property and
 9  commercial.  That's very critical.  We do run
10  audits in personal property on a three-year
11  cycle that seek to make sure that we have
12  everything where it's supposed to be, where all
13  the licenses and everything are there.  But I
14  will take that back and ask that all of that be
15  looked at.  We certainly want the municipalities
16  to get what they're supposed to get.
17            COUNCILMEMBER ALEXANDER: And you don't


18  want to give your money away when you --
19            MS. INGERSOLL: Absolutely not.
20            COUNCILMEMBER ALEXANDER: -- shouldn't


21  be, also.
22            MS. INGERSOLL: Absolutely not.
23            COUNCILMEMBER ALEXANDER: And like I


24  said, Ms. Stephenson and some other staff have
25  been more than helpful on that, and I asked her
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 1  suggestions of how to stop this from happening
 2  because I verified that we had issued business
 3  licenses to these businesses but somehow the
 4  personal property got moved or something like
 5  that.  So I believe that staff is going to take
 6  some extra safeguards to make sure every time a
 7  business license is issued, that the County is
 8  also notified of that.
 9            MS. INGERSOLL: I think we do need to
10  look at the interface and make sure that there's
11  sort of an electronic interface between your
12  issuing office and ours.
13            I think the less one has to repeat
14  something, the less you have possibility -- the
15  fewer possibilities for mistake.  So ideally
16  when that's issued, a copy or an electronic
17  notice would go to our office.  Clearly, we make
18  mistakes, however, even under all the best
19  conditions, because we're human, but one of the
20  things that would be great as we look at all of
21  this is if there could be an electronic notifi-
22  cation of us right when it happens, and that
23  would certainly ensure that there would be fewer
24  errors.
25            COUNCILMEMBER ROCHE: Now, would that
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 1  be through like an e-mail or -- Would that do
 2  it?
 3            MS. INGERSOLL: That would be great.
 4  Absolutely.  That's the electronic notification
 5  is wonderful, yeah.  Sometimes they get erased.
 6  But if at the same time it is recorded here, you
 7  can notify us, that would be great.
 8            COUNCILMEMBER ROCHE: The reason I ask
 9  is it's not like we need a special computer
10  application or anything like that.  It's --
11            MS. INGERSOLL: I wouldn't think so.
12            COUNCILMEMBER ROCHE: -- just a simple
13  process to --
14            MS. INGERSOLL: If you copy people on
15  these things, put us down.  That's all you need
16  to do.
17            COUNCILMEMBER ROCHE: We don't do a
18  whole lot of e-mail here, frankly.
19            MS. INGERSOLL: Oh.  Okay.
20            COUNCILMEMBER ROCHE: That's a little
21  advanced.
22            MS. INGERSOLL: Oh.  That's all right.
23            COUNCILMEMBER ROCHE: Everything I'm
24  hearing speaks -- you know, seems to be in
25  support of doing something here.  And again, the
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 1  actual way we go about doing this, I'm not
 2  saying we have to go out necessarily and hire a
 3  big-four consulting firm at $250 an hour.  It
 4  could be as simple as hiring someone to --
 5            I believe actually there were, you
 6  know, some staff reductions at the county for
 7  building permit people who would be very
 8  familiar with this, and maybe it's just a matter
 9  of hiring someone for six months that would come
10  through and basically go through all the records
11  and update, you know, work with the County
12  people and get this straightened out.
13            Because obviously what we're doing is
14  not working.  It's not working at all.  And one
15  of the reasons I have been advocating that we
16  hire a full-time building inspector and City
17  official is to make sure that these types of
18  things happen so that these things -- there's
19  someone here that's responsible for it.  But
20  that's also a non-starter, so --
21            I didn't get a second on it yet, but
22  why don't we just say that.  Why don't we just
23  make a motion to allocate $30,000 to hire
24  someone for six months on a temporary basis to
25  go through and do an audit of the building
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 1  permits, the zoning, et cetera, et cetera, as we
 2  mentioned.
 3            COUNCILMEMBER PITTMAN: You're not
 4  sending out an RFP?
 5            COUNCILMEMBER ROCHE: Well, I'm just
 6  saying no more than $30,000.
 7            COUNCILMEMBER PITTMAN: Who's going to


 8  -- who's going to --
 9            COUNCILMEMBER FLEMING: Craft?
10            COUNCILMEMBER PITTMAN: -- create the
11  RFP?
12            COUNCILMEMBER ROCHE: I will be happy
13  to take it upon myself to craft a basic first
14  draft of the RFP which I will bring to the
15  Council for final adjustments and approval.
16            COUNCILMEMBER PITTMAN: I'd like to see
17  the RFP before I voted on it, though, see how
18  it's -- Can we just do the RFP, and then if
19  you're going to do the first part of that, I'd
20  rather see the RFP first.
21            COUNCILMEMBER ALEXANDER: I would like


22  to hear recommendations from our staff, and
23  possibly if staff could set up a meeting one-on-
24  one with Dekalb County and come back to us on
25  suggestions of how to streamline the processes
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 1  and perfect them and open up the lines of
 2  communication, if we e-mail once a month or --
 3  That's what I would like to encourage.
 4            MAYOR JENKINS: I'll say we really
 5  can't afford another full-time person for even
 6  six months and I would also like for us to
 7  postpone this until we have a full Council.
 8            COUNCILMEMBER SPANGLER: We don't
 9  necessarily postpone other items when we don't
10  have a full Council, Mayor.
11            MAYOR JENKINS: We have, yes; yes, sir.
12            COUNCILMEMBER SPANGLER: Well, not a
13  hundred percent of the time.
14            COUNCILMEMBER ALEXANDER: I believe the


15  young lady from the --
16            MAYOR JENKINS: I just made a
17  suggestion.
18            Yes, ma'am.
19            COUNCILMEMBER ALEXANDER: -- County


20  would like to speak.
21            MAYOR JENKINS: I apologize.
22            MS. INGERSOLL: We have two deputies
23  who would be involved.  We have the residential
24  deputy here today; however, the deputy for
25  personal property is Terry Raider (phonetic).  I
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 1  would invite you to call him with this issue and
 2  get his suggestions.  And the other is Brian
 3  Hill, who's our commercial deputy.  They would
 4  be eager to help out and to find a way and
 5  suggest ways to resolve this problem.
 6            COUNCILMEMBER ROCHE: Yeah, I believe
 7  I --
 8            MS. INGERSOLL: Makes their --
 9            COUNCILMEMBER ROCHE: I'm sorry.
10            MS. INGERSOLL: It makes their lives
11  easier.
12            COUNCILMEMBER ROCHE: Yeah, because I
13  believe I spoke to him and I believe I spoke to
14  Mr. Ruffin (phonetic) also, and --
15            MS. INGERSOLL: Right.
16            COUNCILMEMBER ROCHE: -- you know,
17  they're very frustrated, too.  You know, it's
18  like we can't do anything until we find out.
19  You know, if that trigger doesn't come to us,
20  then . . .
21            So again, you know, I was told the
22  other day that someone's bragging about that
23  they're only paying, you know, taxes on -- they
24  have a brand new, big old house that's probably
25  worth five or six hundred thousand, and they're
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 1  making a big deal that they only pay as if it
 2  was worth 100/125 thousand, you know.  No one
 3  likes paying taxes, but I think we should all be
 4  paying our fair share.
 5            MS. INGERSOLL: I just do want to
 6  comment if I can.  I always believe everybody
 7  should pay their fair share, and when someone
 8  doesn't, it makes the tax burden heavier on
 9  others.  So it behooves all of us to get these
10  problems solved.  We all will feel lighter when
11  the tax bill comes.
12            COUNCILMEMBER ROCHE: Thank you.
13            COUNCILMEMBER FLEMING: I like
14  Ms. Alexander's idea about from this point
15  forward, but that does not take care of the
16  problem that we are presently in of, for
17  instance, Ms. Alexander, the properties that you
18  pointed out to the representative today from
19  Dekalb County.  So there is an audit I feel
20  that's necessary, but I'm not comfortable with
21  putting a dollar amount on that, for us to say
22  six months.
23            I'm willing to have Dekalb County
24  representatives come in and tell us what they
25  have available to us just like we did with GMA.
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 1  They came in and said, here's what we're able to
 2  do for you and we'll write you a contract and
 3  it's going to cost this amount of money, and
 4  that's what I'd like to see done rather than
 5  putting a dollar amount on the table right
 6  tonight.  I'm not comfortable with that.
 7            COUNCILMEMBER ROCHE: Would you --
 8            COUNCILMEMBER ALEXANDER: And one --


 9  I'm sorry.  One of the things, too, for example,
10  on Clover Plaza, when I asked them about the
11  property tax, there's two addresses, and there
12  was one building and then the second one was
13  built.  Well, the second building is taxed on
14  the other address.  So sometimes when you look
15  up an address and there's a building there and
16  it doesn't show on the tax base, it's taxed on
17  another parcel.
18            There's another parcel like that, the
19  last parcel in the city on Buford Highway.  I
20  said, there is a building here, and when she
21  researched it, that building is taxed on another
22  parcel.  So it's hard to do the audit.  So I
23  think the County could be --
24            COUNCILMEMBER FLEMING: I -- I ran --
25            COUNCILMEMBER ALEXANDER: -- extremely
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 1  helpful.
 2            COUNCILMEMBER FLEMING: -- into a
 3  couple of those myself, and some of the ones
 4  that I was looking up for the City-initiated,
 5  for the public hearing for August the 24th as
 6  well.  Therefore, we really do need to work on
 7  an audit of what we presently have in the city,
 8  so that's all I have to say.
 9            COUNCILMEMBER ROCHE: Well, I'm just
10  concerned that, you know, if we -- currently,
11  every time we ask for anything from staff, they
12  say they're way too busy.  So if they're way too
13  busy for day-to-day operations, I don't think
14  that there's going to be time to go back and
15  audit and get everything straightened out, to
16  start with.  So I think we need to do something
17  here, obviously.
18            I mean, again, we just keep coming up
19  with more and more examples.  Right over here on
20  the Cafe 101, there's two buildings.  According
21  to this, there's one building.  So that's
22  $290,000 probably that we're not getting taxes
23  on.  You know, it's just everywhere.  And until
24  we start off with a clean slate and go through
25  and start from someplace and just --
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 1            Like I said, I think we would probably
 2  want to start with the commercial buildings
 3  because that's frankly where most of the money
 4  is, and then just work our way through, and it's
 5  not a process that would happen overnight.
 6            So again, I'm open to suggestions.  You
 7  know, we could bring someone in part-time, we
 8  could bring someone in temporarily.  If you
 9  wanted to do the work or whatever, I mean the
10  County (indicating).  I'm pointing at the
11  County; sorry.
12            MS. INGERSOLL: We want to do the work
13  and help you as well, I mean.
14            COUNCILMEMBER ROCHE: Right.
15            MS. INGERSOLL: I won't say that we're
16  overstaffed over there sitting around --
17            COUNCILMEMBER ROCHE: I understand.
18            MS. INGERSOLL: -- waiting.  But if we
19  could work together to pull together sort of a
20  team to look at this, we'd like to get it right,
21  too.
22            COUNCILMEMBER ROCHE: I understand
23  that, and again, the other people I talked to
24  from the County told me exactly the same thing.
25            Well, I'm open for ideas, then.  Anyone
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 1  have a better idea than just hiring someone for,
 2  say, six months to work on this?
 3            COUNCILMEMBER SPANGLER: Well, let's
 4  ask the staff if they can do this and work with
 5  the County.  They may not be able to do it as
 6  quickly as you would like, but they might be
 7  able to do it.
 8            MS. EDWARDS: Well, currently, I would
 9  like, you know, at least if possible, the
10  current, what you got current, you know, and
11  then we can always go back.  But if you can
12  start giving us what you have current, that
13  would help a lot.  And then, you know, you don't
14  have to send it to us once a week.  It could be
15  once a month, you know, and just collect every-
16  thing you can collect and just start sending.
17            Like City of Chamblee sends us just an
18  envelope with a copy of every permit, you know,
19  that they've processed for the month or two
20  months and they just send it in the mail.  We
21  take it and go through it and review it.  So
22  it's not something that has to be hard.  Stone
23  Mountain just sent me like five permits.  That's
24  all they had, and that's what they sent.
25            COUNCILMEMBER ROCHE: Right.
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 1            MS. EDWARDS: So it doesn't have to be
 2  anything drawn out and all that kind of stuff.
 3  But what we would appreciate is that we just get
 4  some type of response, you know, so that we will
 5  know.  Because like I said, everybody -- you
 6  know, it's not like I drive to Doraville every
 7  day and can find that, you know, building or
 8  whatever or house that I'm not used to seeing
 9  before.
10            So sometimes, you know, just a little
11  effort, you know, would help.  And then as we go
12  along, if we need to go back and start going
13  back, I just -- you know, if we call, just, you
14  know, be open to the idea that you might have to
15  spend a day doing this.
16            COUNCILMEMBER ROCHE: Well, I think it
17  would be more than a day.
18            MS. EDWARDS: I'm just saying --
19            COUNCILMEMBER ROCHE: Right.  I under-
20  stand.
21            MS. EDWARDS: -- for that particular
22  thing that we're looking for or wanting.  Not
23  necessarily Doraville, but some cities have, you
24  know, not been receptive when we call and ask
25  for certificate of occupancies.  But you know,
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 1  since you're the ones who issue them, you know,
 2  sometimes we need to know.  So because you know,
 3  what it all boils down to is you guys are the
 4  ones who are getting, you know, the most money
 5  out of it, not the County.
 6            COUNCILMEMBER ROCHE: Exactly.
 7            COUNCILMEMBER FLEMING: Ms. Blackmon,


 8  what is our procedure right now for sending
 9  Dekalb County the certificate --
10            CLERK BLACKMON: I am not involved with
11  permits at all, so I do not do --
12            COUNCILMEMBER FLEMING: Certificate of
13  occupancies?
14            CLERK BLACKMON: I don't do any of that
15  anymore.  That's --
16            COUNCILMEMBER FLEMING: But is
17  Ms. Bryant not the person that handles it?
18            CLERK BLACKMON: No.  Ruby Biggers
19  handles certificate of occupancies, permits for
20  buildings, residential, along with Scott and
21  John Calcaterra.
22            COUNCILMEMBER FLEMING: Mr. Haeberlin,


23  could you answer that question for me?
24            MR. HAEBERLIN: Sure, I'll be happy to.
25            I've been here approximately ten
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 1  months.  I have received no calls from the
 2  County.
 3            However, as Ms. Alexander is aware, I
 4  have sent e-mails to the County, trying to
 5  correct our parcel overlays.  The County Tax
 6  Assessor's web site, the zoning is completely
 7  wrong.  In fact there are zoning categories that
 8  don't even exist in the city of Doraville, and I
 9  have notified the County, trying to correct
10  those.  I have inquired on the process of
11  correcting a lot of building activity in the
12  city that was done without permits for years,
13  and I notice this parcel specific when I get out
14  of the office.
15            So on a monthly basis since I've been
16  here, I will tell you that we would probably
17  have less than 80 building permits to send to
18  the County at this point in time.  That just
19  represents the ten months.  However, there has
20  been no contact from the County to me,
21  personally, as the person overseeing the
22  permitting function.
23            So in that respect, I'd be more than
24  happy to be responsible for the ten months I've
25  been here; however, I will tell you that in the
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 1  past it was woefully mismanaged.  There were
 2  actually buildings built across parcel lines.
 3  That's very common.  So there will be three tax
 4  I.D.s and multiple addresses for a shopping
 5  center.  That's not uncommon at all.
 6            Again, there was not the effort taken
 7  on the land platting aspect of developing
 8  properties.  In fact, the County accepted and
 9  recorded plats that were not even approved by
10  the local jurisdiction, which is the city, and
11  then they showed up in the taxing overlay.  So I
12  certainly agree that the taxing overlay is a
13  disaster, but it is a disaster that certainly
14  predates my involvement.
15            What can I do to help it?  I can
16  certainly provide you what I have had access to
17  and overseen for the last ten months; however, I
18  will need the cooperation from the business
19  license clerk on those items, and Ms. Bryant
20  does not report to me.  So I can certainly
21  provide assistance in what I find; however, like
22  I said, in the past, the e-mails were
23  unsuccessful in rectifying any situations.
24            COUNCILMEMBER ROCHE: Is there a
25  contact that Mr. Haeberlin can speak to directly
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 1  at the County?
 2            MS. EDWARDS: For zoning or for
 3  mapping?
 4            MS. INGERSOLL: Mapping?
 5            MS. EDWARDS: Mapping is Denise Finley
 6  (phonetic).
 7            MS. INGERSOLL: Yes.  That is separate
 8  from the --
 9            COUNCILMEMBER ROCHE: Yeah, I was going


10  to say.
11            MS. EDWARDS: That's a separate
12  department from ours.
13            MS. INGERSOLL: We would love to have
14  it within our department, but that is not to be.
15            MR. HAEBERLIN: So the County would
16  like all issued building permits and certificate
17  of occupancies, and that is what you're
18  requesting of the building division, which is
19  also co-managed by that of my partner, John
20  Calcaterra, who's the City building official --
21  I am just the assistant building official.  But
22  I would certainly be happy to provide all
23  building permits the last ten months and also
24  certificate of occupancies to the County and I
25  could probably do that in the next 30 to 45
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 1  days.
 2            COUNCILMEMBER ROCHE: What's his hourly
 3  rate?
 4            MR. HAEBERLIN: Pardon me?
 5            COUNCILMEMBER ROCHE: What's
 6  Calcaterra's hourly rate?
 7            MR. HAEBERLIN: I am not aware of that,
 8  sir.  I don't have privy to that.  That's a
 9  private contract with the Council.
10            COUNCILMEMBER ROCHE: Right.  He's a
11  contractor.
12            MR. HAEBERLIN: Uh-huh.  And remember,
13  Mr. Calcaterra's sole function in the city is he
14  comes in and does plan review and inspections.
15  He does not oversee the daily functions of any
16  aspect of anything that occurs within City Hall.
17  He does not report to me.  He reports directly
18  to the Mayor.
19            COUNCILMEMBER ROCHE: Right.
20            COUNCILMEMBER FLEMING: So moving
21  forward, though, from this day forward, your
22  policy will be for your department --
23            MR. HAEBERLIN: I'd like to do it on a
24  monthly basis.
25            COUNCILMEMBER FLEMING: Monthly basis.
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 1  Okay.
 2            MR. HAEBERLIN: I think that's the
 3  easiest way.
 4            COUNCILMEMBER FLEMING: Okay.
 5            MR. HAEBERLIN: And if I need to hand-
 6  deliver these to receive receipt of them or copy
 7  the e-mails to the Council, whatever, I mean
 8  that is fine with me.
 9            Like I said, in the past, I had not
10  gotten receptivity.  Ms. Alexander knows about
11  this.  I identified the shopping center behind
12  Ms. Pittman's home that has been zoned for years
13  multi-family, and it's developed as a shopping
14  center.  I notified the County of that; no
15  response.
16            And so as I'm looking at parcels, I am
17  trying to correct the situation; however, I will
18  be honest with you, in bringing in an outside
19  source, they would not have the wherewithal to
20  understand the past situations.  I, myself, rely
21  heavily on Ms. Blackmon because she was here for
22  an extended period of time and she's the only
23  one with the historical value to tell me what
24  occurred in the past.  I just don't think
25  outside sources is going to be any value to you.
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 1            COUNCILMEMBER ROCHE: Well, clearly, a
 2  lot of things did not occur in the past because
 3  a lot of these building permits -- I mean we're
 4  talking H Mart here, you know, and the County
 5  never found out about H Mart until -- And
 6  apparently it took several phone calls and at
 7  least three weeks for that information to get
 8  over there, and that was fairly recent.  I
 9  believe that was this year.
10            MR. HAEBERLIN: Well, the H Mart was
11  actually built when I got here.  That's been
12  more than 10 months, so --
13            COUNCILMEMBER ROCHE: But the building
14  permit itself had never managed to get over
15  there, had apparently not gotten to the County.
16            MR. HAEBERLIN: Again, you know, that
17  goes back to the parcel overlay.  There are all
18  sorts of properties that have been illegally
19  subdivided and recorded at the County that then
20  show up on the taxing base and there are some
21  very unique and different parcels.  And in that
22  particular situation, I will tell you, there's a
23  parcel map that was never approved by the City,
24  representing multiple parcels.
25            So it does go back to the management of


Page 72


 1  the whole system.  It's not just getting an end
 2  product.  It is management of the whole system
 3  from the division of land from day one, and that
 4  has not occurred.
 5            COUNCILMEMBER ROCHE: Well, you know,
 6  speaking to your other point, I was not on the
 7  City Council back when the H Mart was developed
 8  and built, so maybe I'm not responsible for what
 9  happened but I am responsible for fixing it, and
10  I think all of us up here are responsible for
11  fixing it.
12            MAYOR JENKINS: H Mart is not completed
13  yet.  You're talking about Peachtree Pavilion?
14            MR. HAEBERLIN: Peachtree Pavilion.
15            COUNCILMEMBER ROCHE: Yes.  But what
16  I'm getting at is that regardless, you know, we
17  can point fingers and we can blame or whatever
18  or we could simply go through, do an audit, find
19  out exactly what's where and get the records
20  corrected and make sure that from 10 months ago
21  or from this day forward or whatever that we
22  begin following the procedures that we need to
23  follow to make sure the City gets -- keeps their
24  records corrected, because if we're not going to
25  do those two things, then, you know, we might as
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 1  well forget about it.
 2            So I mean do we want to use the same
 3  people who created the problem to try to fix the
 4  problem or do we want to bring in more people
 5  from the outside who can look at it
 6  independently, that don't have any dogs in the
 7  fight?  You know, what's the best way to
 8  accomplish this?
 9            MR. HAEBERLIN: Pardon me.  The
10  creation of the problem.  Who were you referring
11  to, sir?  I just want some clarification on
12  that.
13            COUNCILMEMBER ROCHE: I'm not referring
14  to anyone in particular --
15            MR. HAEBERLIN: Okay.  Thank you.
16            COUNCILMEMBER ROCHE: -- because I know


17  you're --
18            MR. HAEBERLIN: Thank you very much.
19            COUNCILMEMBER ROCHE: Uh-huh.
20            CLERK BLACKMON: I have a question for
21  the County.
22            MAYOR JENKINS: Okay.
23            CLERK BLACKMON: When we send a copy of
24  the permit, the valuation that we put on it is
25  what the contractors are giving us.  Do you then
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 1  -- how do you then get the correct? because
 2  that's not going to be a correct figure.
 3            MS. INGERSOLL: Right.
 4            CLERK BLACKMON: Do you actually then
 5  actually come and look and appraise --
 6            MS. EDWARDS: Yes.
 7            CLERK BLACKMON: -- the building?
 8  Okay.  I just wanted to make sure.
 9            COUNCILMEMBER ROCHE: And that's
10  triggered by the building permit --
11            MS. EDWARDS: And it's triggered by the
12  building permit.
13            COUNCILMEMBER ROCHE: -- and it's
14  triggered by the certificate of occupancy,
15  et cetera, et cetera.  And if you guys don't get
16  that from us, like you say, you're not just
17  going to ride around town looking for things to
18  reappraise.
19            COUNCILMEMBER FLEMING: But moving
20  forward, we already know that Mr. Haeberlin is
21  going to do it on a monthly basis.
22            I am more concerned now about previous.
23  Are you able to work with Dekalb County, though
24  you have done it on a -- trying to do it on a
25  telephone call?  But I agree with Mr. Roche.  If
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 1  we've got some severe problems about multiple
 2  parcels in one parcel and so forth and so on
 3  like you were commenting about, and the lack of
 4  revenue that could be possibly 1.6, okay, that
 5  we do need to do an audit of what's existing.
 6            So are you able to work with Dekalb
 7  County to set up some type of plan in which we
 8  can accomplish this?
 9            MR. HAEBERLIN: If the County can
10  provide me a tax digest in a written format, I
11  can go through the City zoning map, and I will
12  correct all the zoning category onto that tax
13  digest that they can then import and fix in
14  their system.  That's the first thing I'd be
15  willing to do, because that's my specialty --
16  zoning, okay, and I think that would be a huge
17  leap forward.  And then we'll fall back into the
18  past of what has occurred and look at the
19  buildings and the unpermitted activity,
20  et cetera.
21            Now, being aware that structures that
22  do not occupy, like a garage, don't get an
23  occupancy permit.  They don't even get a certi-
24  ficate of completion because the City doesn't
25  have that on the books.  That's one of the
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 1  things that I wanted to propose that we
 2  consider.  We need to get a C.C. or a certi-
 3  ficate of completion for things like garages and
 4  storage buildings.  So it is a misnomer to say
 5  that those get a certificate of occupancy.
 6            I'd like to start first with the zoning
 7  because that seems to be the most contentious
 8  item and the item that I have a pretty good
 9  grasp on based on the zoning activity and that
10  of the approval of our map.  I think that would
11  be an easy, quick fix immediately.  And if I
12  would be provided the tax digest in a written
13  format, I could simply go through and correct
14  all the zonings on it.
15            COUNCILMEMBER FLEMING: Would that be


16  something that would be available,
17  Mr. Haeberlin?
18            MS. EDWARDS: We could probably get him
19  a copy of the tax digest for Doraville.  We have
20  no control over zoning issues at all.  The Tax
21  Assessor's office does not.
22            COUNCILMEMBER FLEMING: Okay.  Would


23  you provide him with --
24            MS. EDWARDS: We'll try -- try to --
25            COUNCILMEMBER FLEMING: -- the contact
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 1  name and --
 2            MS. EDWARDS: -- get that.  Uh-huh.
 3            COUNCILMEMBER FLEMING: -- and so
 4  forth?
 5            CLERK BLACKMON: I just picked up our
 6  current tax digest last week, so I will get it
 7  to you tomorrow.
 8            MR. HAEBERLIN: Good.
 9            COUNCILMEMBER ROCHE: That covers the
10  zoning part, but the building permit is the part
11  about the taxes and the assessments, and that's
12  my main concern.  Absolutely we need to fix the
13  zoning.  Absolutely there are a lot of things we
14  need to fix.  But one of the problems we have
15  now is that our revenues are down and we need to
16  find out what -- you know, people need to be
17  taxed fairly.  And that's triggered, if I
18  understand correctly, unless there's something
19  I'm missing here, by building permits and/or
20  certificates of occupancy.  It almost seems like
21  we just need to go back five years and pull
22  every single building permit, or three years.
23            MS. EDWARDS: Well, three years,
24  because we can only go back and tax --
25            COUNCILMEMBER ROCHE: Okay.
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 1            MS. EDWARDS: -- people three years.
 2            COUNCILMEMBER ROCHE: Let's do this.  I
 3  would be willing to table this until the next
 4  meeting and request a plan of action from the
 5  City Inspector as to what the steps are going to
 6  be to reconcile the problems with the zoning and
 7  also to reconcile the problems with the building
 8  permits and certificates of occupancy.
 9            CLERK BLACKMON: You mean the City
10  Planner?
11            COUNCILMEMBER FLEMING: Planner.
12            COUNCILMEMBER ROCHE: Sorry, the City
13  Planner.
14            Would that be reasonable,
15  Mr. Haeberlin?
16            MR. HAEBERLIN: I think we should
17  involve as well the building official, and
18  certainly because he has been here a lot longer
19  than I have and he's got a lot more grasp on the
20  building permits from the past than I would.
21            COUNCILMEMBER ROCHE: Well, if we're
22  okay with spending his hourly rate to do that,
23  I'm fine with that, too.
24            CLERK BLACKMON: He doesn't charge
25  hourly.
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 1            COUNCILMEMBER ROCHE: How does he
 2  charge?
 3            MAYOR JENKINS: Charge by the job.
 4            CLERK BLACKMON: He charges by
 5  inspection unless it's a plan review.
 6            COUNCILMEMBER ROCHE: Okay.  But this
 7  is not inspection or plan review.
 8            CLERK BLACKMON: So he does not charge
 9  for daily work.  He does not charge hourly.
10            COUNCILMEMBER ROCHE: Oh.  So it's
11  free.  Wonderful.  Free is good.  So we can
12  request a plan of action from him for getting
13  our building permits and certificate of
14  occupancy straightened out with the County for
15  the last three years.
16            And so I'll table this until under old
17  business for the next meeting.
18            COUNCILMEMBER SPANGLER: Now, do we


19  need some kind of a motion for this to happen?
20            COUNCILMEMBER ROCHE: Did people sign
21  up to speak on this, Mayor?
22            MAYOR JENKINS: No, sir, nobody on this
23  one.
24            COUNCILMEMBER FLEMING: I think that
25  sounds like an excellent form of action with
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 1  Mr. Haeberlin with the zoning with the tax
 2  digest that we presently have as well as going
 3  back for years on the building and occupancy
 4  permits.
 5            MR. HAEBERLIN: If nothing else, I
 6  would think that properties that are shown as a
 7  residential zoning classification and they're
 8  developed as commercial, correct me if I'm
 9  wrong, are they still taxed as commercial?
10  because I don't know.  I mean I think that would
11  make an increase certainly.
12            MS. EDWARDS: The County will tax them
13  for what they are.
14            MR. HAEBERLIN: For what they are,
15  okay, rather than what they're zoned.  Okay.
16            Well, that would at least get corrected
17  information because we do have people that rely
18  on that database, and it's completely in error.
19            COUNCILMEMBER ROCHE: All right.  I
20  will make a motion that request a plan of action
21  from Mr. Calcaterra regarding pulling the last
22  three years of building permits and certificates
23  of occupancy and reconciling those with the
24  County; a plan of action from our City Planner,
25  Mr. Haeberlin, to reconcile zoning issues
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 1  between the City and the County; and that we
 2  table this item number 5, Building Permit
 3  Audits, until the next meeting under old
 4  business.
 5            COUNCILMEMBER ALEXANDER: I'd like to
 6  include Ms. Biggers in that.
 7            COUNCILMEMBER FLEMING: I'm sorry?
 8            COUNCILMEMBER ALEXANDER: The permit


 9  clerk, in those assignments.
10            COUNCILMEMBER ROCHE: That's fine.
11            MAYOR JENKINS: Second?
12            COUNCILMEMBER ALEXANDER: Second.
13            MAYOR JENKINS: Any more discussion?
14            Does everybody understand the motion?
15            Call the roll.
16            CLERK BLACKMON: Councilmember
17  Alexander?
18            COUNCILMEMBER ALEXANDER: Yes.
19            CLERK BLACKMON: Councilmember Fleming?
20            COUNCILMEMBER FLEMING: Yes.
21            CLERK BLACKMON: Councilmember Pittman?
22            COUNCILMEMBER PITTMAN: Yes.
23            CLERK BLACKMON: Councilmember Roche?
24            COUNCILMEMBER ROCHE: Yes.
25            CLERK BLACKMON: Councilmember
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 1  Spangler?
 2            COUNCILMEMBER SPANGLER: Yes.
 3            COUNCILMEMBER ROCHE: Thank you.
 4            MAYOR JENKINS: Pam?
 5            COUNCILMEMBER FLEMING: Agenda item
 6  number 7 is the deletion of City Code 23-1,
 7  Television and Satellite Reception Devices.  We
 8  had discussed this previously several months ago
 9  and then Ms. Fraysse did bring it to our
10  attention again that that is the only item that
11  is showing on the Municode and it should not
12  appear in that but should appear in the Zoning
13  Code under Section 612, which I will not address
14  this evening because that's part of the Planning
15  Commission's that's coming up on August the
16  24th, I believe.
17            So tonight, Mayor, was there anyone
18  that was on the format to speak on this?
19            MAYOR JENKINS: Yeah, we got one.
20            You want him to go ahead?
21            COUNCILMEMBER FLEMING: I'm sorry?
22            MAYOR JENKINS: You want him to go
23  ahead now?
24            COUNCILMEMBER FLEMING: I was going to
25  make the motion to delete.
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 1            MAYOR JENKINS: Stuart?
 2            MR. ANDERSON: Stuart Anderson.
 3            I was signed up for this item basically
 4  on the zoning side of it.  I've been against
 5  that ordinance for some time.  It had a 30-day
 6  automatic approval.  I don't like automatic
 7  approvals.  It had a 30-day automatic-approval
 8  component to it, and so that at very least
 9  should be addressed.  I'm not sure about the
10  Municode portion, but the zoning part is not
11  good.
12            Thank you.
13            COUNCILMEMBER FLEMING: Thank you.
14            MAYOR JENKINS: What do you want to
15  delete?
16            COUNCILMEMBER FLEMING: If we had
17  previous discussions in regards to this item,
18  would that not constitute a first reading or do
19  --  So would I have to give date certain as to
20  when we discussed it? because it's been several
21  months ago, you know, I mean way back.
22            CLERK BLACKMON: No, you don't.
23            COUNCILMEMBER FLEMING: I'll just go
24  ahead and make a motion to waive the first
25  reading to delete -- for the City Code, delete
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 1  City Code number 23-1, Television and Satellite
 2  Receptions Devices, from our City Code.
 3            COUNCILMEMBER ALEXANDER: Second.
 4            MAYOR JENKINS: What are you deleting?
 5  Read what you're deleting, please.
 6            COUNCILMEMBER FLEMING: 23-1.  One
 7  second here.  It says Section 23-1, Television
 8  and Satellite, Television Reception Devices.
 9  Mayor, it's this particular item that I
10  presented at the last meeting.  Okay.  And the
11  definition was, for purposes of this section,
12  the phrase "television reception device" means
13  any device designed or used for the reception of
14  television signals.
15            The reason why we cannot have
16  television or have this ordinance, number one,
17  is that it dictated that -- or we were trying to
18  dictate the fact that the antennas could not be
19  in the front yard.  I'm talking about the disc,
20  disc-type antennas, in residential areas.
21            Though I agree with that type of
22  ordinance, we cannot maintain or go after
23  anybody in regards to that because of FCC.  So I
24  am asking to delete Section 23-1 from our City
25  Code, and that's what this applies to.
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 1            COUNCILMEMBER ROCHE: So you're saying
 2  that's unenforceable?
 3            COUNCILMEMBER FLEMING: I'm sorry.
 4  Thank you.  It is unenforceable.
 5            COUNCILMEMBER ALEXANDER: In the
 6  ordinance that Mr. Weed prepared, it says,
 7  whereas evidence was presented to the Mayor and
 8  Council from a concerned citizen that the City's
 9  existing Satellite Receiver ordinance may
10  violate Federal Communication Commission
11  regulations on over-the-air reception devices.
12            COUNCILMEMBER FLEMING: Correct.
13            MAYOR JENKINS: Call the roll, please.
14            CLERK BLACKMON: Councilmember
15  Alexander?
16            COUNCILMEMBER ALEXANDER: Yes.
17            CLERK BLACKMON: Councilmember Fleming?
18            COUNCILMEMBER FLEMING: Yes.
19            CLERK BLACKMON: Councilmember Pittman?
20            COUNCILMEMBER PITTMAN: Yes.
21            CLERK BLACKMON: Councilmember Roche?
22            COUNCILMEMBER ROCHE: Yes.
23            CLERK BLACKMON: Councilmember
24  Spangler?
25            COUNCILMEMBER SPANGLER: Yes.
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 1            COUNCILMEMBER FLEMING: I'd like to
 2  make a motion to delete Section 23-1 from the
 3  Doraville City Code of Ordinances, which is the
 4  Television and Satellite Television Reception
 5  Devices, that are unenforceable at this present
 6  time, and it will be notated in Section 612,
 7  being heard August the 24th in the Planning.
 8  I'm sorry.  We're going to have it in Chapter 5
 9  also, I believe, 5-280 through -285.
10            Is that not correct, Ms. Alexander?
11            COUNCILMEMBER ALEXANDER: Yes.
12            COUNCILMEMBER PITTMAN: Second.
13            MAYOR JENKINS: Any more discussion?
14                      - - -
15                  (No response)
16                      - - -
17            MAYOR JENKINS: Call the roll.
18            CLERK BLACKMON: Councilmember
19  Alexander?
20            COUNCILMEMBER ALEXANDER: Yes.
21            CLERK BLACKMON: Councilmember Fleming?
22            COUNCILMEMBER FLEMING: Yes.
23            COUNCILMEMBER FLEMING: Councilmember


24  Pittman?
25            COUNCILMEMBER PITTMAN: Yes.


Page 87


 1            CLERK BLACKMON: Councilmember Roche?
 2            COUNCILMEMBER ROCHE: Yes.
 3            CLERK BLACKMON: Councilmember
 4  Spangler?
 5            COUNCILMEMBER SPANGLER: Yes.
 6            MAYOR JENKINS: Item number 8.
 7            COUNCILMEMBER ROCHE: Autumn Park
 8  project, Phase II.  Essentially I'm asking for a
 9  status on that.  I believe that we determined
10  that Phase II and III could be if not all paid
11  for out of Stormwater, mostly paid for out of
12  Stormwater.  I know the people that currently
13  did the work so far, I believe they've been done
14  for some time.  I guess the project -- I'm not
15  sure if it's stalled or what, but I just want to
16  find out what's happening next.
17            MAYOR JENKINS: I'm not sure.  I didn't
18  talk to Ronald about it, but seems to me like
19  it's ready to go and the money's already
20  designated.
21            COUNCILMEMBER ROCHE: So we're going to


22  put out new RFPs for Phase II and III?
23            MAYOR JENKINS: Yes.
24            COUNCILMEMBER ALEXANDER: I think
25  that's what we had agreed to do in the budget
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 1  meeting is to put out new RFPs, and that's why
 2  you put it on the agenda.
 3            COUNCILMEMBER ROCHE: Right.
 4            Well, I'd like to make a motion that we
 5  issue RFPs for Autumn Park Project Phase II and
 6  III if it's appropriate.
 7            MAYOR JENKINS: And III?
 8            COUNCILMEMBER SPANGLER: Let's just do


 9  it --
10            COUNCILMEMBER FLEMING: I agree.
11            COUNCILMEMBER SPANGLER: -- for Phase
12  II and worry about Phase III after Phase II is
13  completed.
14            COUNCILMEMBER ROCHE: I will be happy
15  to amend my motion to say I make a motion that
16  we issue an RFP for the Autumn Park Project
17  Phase II.
18            COUNCILMEMBER FLEMING: Second.
19            MAYOR JENKINS: Any more discussion?
20                      - - -
21                  (No response)
22                      - - -
23            MAYOR JENKINS: Call the roll.
24            CLERK BLACKMON: Councilmember
25  Alexander?
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 1            COUNCILMEMBER ALEXANDER: Yes.
 2            CLERK BLACKMON: Councilmember Fleming?
 3            COUNCILMEMBER FLEMING: Yes.
 4            CLERK BLACKMON: Councilmember Pittman?
 5            COUNCILMEMBER PITTMAN: Yes.
 6            CLERK BLACKMON: Councilmember Roche?
 7            COUNCILMEMBER ROCHE: Yes.
 8            CLERK BLACKMON: Councilmember
 9  Spangler?
10            COUNCILMEMBER SPANGLER: Yes.
11            MAYOR JENKINS: Okay.  We're going to
12  take a five-minute break.
13                      - - -
14                 (Brief recess)
15                      - - -
16            MAYOR JENKINS: Meeting come to order.
17            Bob Roche?
18            COUNCILMEMBER ROCHE: Memorandum of
19  Understanding.  I frankly don't think that the
20  City is well served with this; however, I am
21  going to go ahead and take it off the agenda for
22  now.  I'll bring it back later.
23            MAYOR JENKINS: Okay.
24            CLERK BLACKMON: Do you want it on the
25  next agenda or just wait until you send me an


Page 90


 1  e-mail on it?
 2            COUNCILMEMBER ROCHE: I'll wait and add
 3  it back later, probably about in a month or so.
 4            MAYOR JENKINS: In other words, don't
 5  put it in for the next one.
 6            CLERK BLACKMON: That's what I was --
 7            COUNCILMEMBER ROCHE: Well, frankly the
 8  problem is, you know, essentially what you have
 9  to do is to write a letter to the Mayor if there
10  is a concern about employee performance.  But
11  unfortunately because we have this other thing
12  called client-attorney privilege, everything
13  that has to do with that is under client-
14  attorney privilege so I can't bring it up, so
15  it's like, you know, a catch 22.  So I'm going
16  to try to work my way around that somehow, I
17  guess.
18            That's all I had on that for now,
19  Mayor.
20            MAYOR JENKINS: All right.  Go to the
21  next one.
22            COUNCILMEMBER ROCHE: The next one is
23  an interesting e-mail that we received.  Sorry.
24  This is a written memo dated July 14th from
25  Mayor Jenkins to the Council.  The title of the
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 1  memo is False Statements Made by Mr. Tom Hart.
 2            Now, did you want to say anything
 3  before I read this, Mayor?
 4            MAYOR JENKINS: All I'm going to say to
 5  you is read number 153 before you get into that.
 6            COUNCILMEMBER ROCHE: 153?  What's 153?


 7            MAYOR JENKINS: Yes, sir.
 8            I'll give you a copy of it.
 9            And the reason I sent that out was the
10  business owner also asked me what was going on
11  because he did not ask for an ice cream shop or
12  a hot dog stand and he was very upset about it.
13            COUNCILMEMBER ROCHE: Okay.  Well,
14  that's -- but that's not what you're saying.
15            I'll go ahead and put -- I want to read
16  this memo into the record.
17            MAYOR JENKINS: Very good.
18            COUNCILMEMBER ROCHE: (Reading) During


19  the citizen comments portions of the July 6,
20  2009, Council meeting, Mr. Hart made a statement
21  that he on behalf of the owner of Angler's
22  Corner requested a permit for an ice cream shop
23  and hot dog stand.  Mr. Hart claims that this
24  permit request was refused; however, there is
25  absolutely no evidence to substantiate
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 1  Mr. Hart's recorded claims.  I am attaching a
 2  letter from Mr. Bob Shaw -- and it's misspelled.
 3  It's S-h-a-h -- owner of Angler's Corner, saying
 4  he never asked for any such thing.
 5            I looked at the transcript for that
 6  particular time.  There's nothing in this
 7  transcript anywhere that says that Mr. Hart says
 8  that he requested a permit.  He talked about
 9  maybe -- you know, that he had talked to the
10  landowner about various things.
11            But nowhere in here does it say that he
12  requested a permit.  Nowhere in here does it say
13  that he was denied a permit.
14            Now, this brings up a couple of things.
15  First of all, I mean we have a lot of issues
16  going on in the city but we have a mayor that
17  does nothing but -- or seems to be able to find
18  time to review all this stuff or whatever,
19  and --
20            MAYOR JENKINS: Let me --
21            COUNCILMEMBER ROCHE: -- I think it's a
22  poor -- I think it's a poor use of the City's --
23            MAYOR JENKINS: I did this --
24            COUNCILMEMBER ROCHE: -- money.
25            MAYOR JENKINS: You are always asking
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 1  me to let the Council know what's going on.
 2  When this man sent me the letter, I didn't even
 3  think about this until I went back and read it.
 4            I heard what Mr. Hart said and you did
 5  too.  He said it right there.
 6            COUNCILMEMBER ROCHE: Where does it say


 7  here, Mayor --
 8            MAYOR JENKINS: You better read it,
 9  then.  In 153.  You said 154, Bob, and you did
10  not read --
11            COUNCILMEMBER FLEMING: He wanted to
12  put --
13            COUNCILMEMBER ROCHE: A little ice
14  cream -- Where does it say that he requested a
15  permit and was denied a permit?  Where did he
16  say that?
17            MAYOR JENKINS: It says it right there.
18            COUNCILMEMBER ROCHE: Where does he say


19  that?  Read that to me, Mayor.
20            MAYOR JENKINS: He said that all the
21  business owner wanted was a little ice cream
22  shop and hot dog stand, and he more or less said
23  that we did not do it.
24            And why did you -- did you read the
25  letter from the business owner?
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 1            COUNCILMEMBER ROCHE: I did.  And
 2  you're saying that this business owner out of
 3  the blue just decided one day to write you this
 4  letter?
 5            MAYOR JENKINS: I don't know how --
 6  whether he heard or somebody called him or what.
 7  I had nothing to do with it.
 8            COUNCILMEMBER ROCHE: Someone must have


 9  called him, Mayor.  I don't think he would have
10  just --
11            MAYOR JENKINS: Well, it wasn't me.
12  Was it you?
13            COUNCILMEMBER ROCHE: It certainly
14  wasn't me.  I don't get involved in people's
15  private business.
16            MAYOR JENKINS: He said he did not ask
17  Mr. Hart for an ice cream shop or a hot dog
18  stand.
19            COUNCILMEMBER ROCHE: And here --
20            MAYOR JENKINS: And he says it right
21  there.
22            COUNCILMEMBER ROCHE: And it also says
23  that Mr. Hart -- you're accusing -- What you're
24  saying is that Mr. Hart requested a permit for
25  an ice cream shop and hot dog stand and that
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 1  this permit request was refused.
 2            MAYOR JENKINS: Well, that's --
 3            COUNCILMEMBER ROCHE: And that is not
 4  anywhere in this.
 5            So first of all, you're using the
 6  City's time and money to basically politically
 7  attack somebody.  Second of all, the attack
 8  itself is false.
 9            And frankly, I think that you owe the
10  citizens of Doraville an apology for wasting the
11  City's time and using your office to go out and
12  attack people; and secondly, I think that, you
13  know, you owe probably Mr. Hart an apology for
14  writing this because it's not true.  It is not
15  true.
16            MAYOR JENKINS: Mr. Hart said it at
17  that microphone and it's in print.
18            COUNCILMEMBER ROCHE: Well, it's not in
19  print, Mayor.  That's the whole point.
20            MAYOR JENKINS: Yes, it is.
21            COUNCILMEMBER ROCHE: We can go back
22  and forth about this all day long.  I don't know
23  if anyone signed up to speak on this, Mayor,
24  but, you know --
25            MAYOR JENKINS: No, they didn't.
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 1            COUNCILMEMBER ROCHE: -- I'm pretty
 2  unhappy about this.  It's --
 3            MAYOR JENKINS: Well, I mean that's
 4  entirely up to you.  I am the mayor of this
 5  city.  I have a duty to let you know what's
 6  going on, and that's what I did.  And I let
 7  every other Council member know what's going on,
 8  and you're the only one that commented.  You are
 9  the only one that disagreed.
10            COUNCILMEMBER ROCHE: Does this mean
11  that every citizen now that comes up and makes a
12  comment during citizen comments can expect to
13  have everything they say fully investigated --
14            MAYOR JENKINS: Only things --
15            COUNCILMEMBER ROCHE: -- and
16            MAYOR JENKINS: -- that are not true.
17            This Council will go along with me on
18  this one.
19            COUNCILMEMBER ROCHE: Well, I don't
20  know, Mayor.  I'm embarrassed, frankly.
21            MAYOR JENKINS: Well, I'm not.  I'm
22  embarrassed --
23            COUNCILMEMBER ROCHE: I'm embarrassed
24  to be --
25            MAYOR JENKINS: I'm embarrassed for --
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 1            COUNCILMEMBER ROCHE: -- sitting up
 2  here.
 3            MAYOR JENKINS: -- the people that
 4  stood up there and said this, yes, and some
 5  other people that stood up the same day.  I'm
 6  very embarrassed about it.
 7            COUNCILMEMBER ROCHE: Why didn't you
 8  investigate them, too, Mayor?  Are we going to
 9  investigate everybody?
10            MAYOR JENKINS: Yeah, if they were
11  saying things that was not true, you might say.
12            COUNCILMEMBER ROCHE: Well, neither --
13            COUNCILMEMBER FLEMING: So this --
14            MAYOR JENKINS: What else do you want
15  on that one, Bob?
16            COUNCILMEMBER FLEMING: I have a
17  question.  So this was investigated, so
18  therefore, someone did go to this gentleman and
19  ask for a letter?
20            MAYOR JENKINS: I don't know where the
21  letter -- He hand-delivered that letter.  I
22  didn't do anything until he hand-delivered the
23  letter.  I just let what Mr. Hart said go.  I
24  didn't even pay any attention to it till the
25  letter was delivered to me.
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 1            COUNCILMEMBER ROCHE: So we have --
 2            MAYOR JENKINS: I do have a right as
 3  the mayor of the City to do a few things during
 4  working hours.
 5            COUNCILMEMBER ROCHE: You don't have
 6  the right to use it to attack citizens, Mayor.
 7            MAYOR JENKINS: I'm not attacking the
 8  man.  He -- he deserved that attack for what he
 9  said.
10            COUNCILMEMBER ROCHE: The attack that
11  you didn't make?  He deserved the attack you
12  didn't . . .
13            We'll make copies.  This is I believe
14  on the Internet.  Anyone who wants to read it
15  can read it for themselves.
16            MAYOR JENKINS: Put it on there.
17            COUNCILMEMBER ROCHE: There is no --
18            MAYOR JENKINS: Give them a copy of all
19  four pages if you care to.
20            COUNCILMEMBER ROCHE: I mean it's bad
21  enough we have people that go on the Internet
22  and publish things that aren't true all the
23  time, and now we got it coming from the Mayor's
24  office.
25            MAYOR JENKINS: I never put anything on
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 1  the Internet.  You won't see anything on there.
 2            Bob, you're just -- you're just plain
 3  negative.  And I'm going to say this.  You're
 4  negative, and everything you've brought up
 5  tonight is negative.
 6            COUNCILMEMBER ROCHE: Absolutely,
 7  Mayor.
 8            MAYOR JENKINS: I don't know why that
 9  is, because I still am the Mayor.  You're not
10  the Mayor yet.  You may be.
11            COUNCILMEMBER ROCHE: Don't want to be
12  the Mayor --
13            MAYOR JENKINS: Oh --
14            COUNCILMEMBER ROCHE: -- believe me.
15            MAYOR JENKINS: -- well, that's a joke.
16            COUNCILMEMBER ROCHE: How is that a
17  joke, Mayor?
18            MAYOR JENKINS: That's a big joke, sir.
19            COUNCILMEMBER ROCHE: How is that a
20  joke?
21            MAYOR JENKINS: Have you got any more
22  on this item?
23            COUNCILMEMBER ROCHE: I've got it into
24  the record, Mayor.
25            MAYOR JENKINS: Good.
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 1            UNIDENTIFIED SPEAKER: Why don't we get
 2  on with City business?
 3            UNIDENTIFIED SPEAKER: Yes.
 4            UNIDENTIFIED SPEAKER: Absolutely.
 5            MAYOR JENKINS: I think everybody here
 6  would agree with me.
 7            And it can be put on any record you
 8  want to.  I got nothing to hide.
 9            COUNCILMEMBER ROCHE: Uh-huh.  I'm
10  done.
11            MAYOR JENKINS: Thank you.
12            Luke?
13            MR. HOWE: You've had my report for a
14  month.  It's been made available to the public.
15  I'll answer any questions if you have them.
16            COUNCILMEMBER FLEMING: The item, for
17  those of you, is Passport Acceptance Service.
18            MAYOR JENKINS: The passport service.
19            MR. HOWE: I can sum it up.  I am
20  recommending to the Council that we offer a
21  passport acceptance service.  This is done in
22  communities across the country.  It has not been
23  done in Georgia yet.
24            It would do three things:  It would
25  enhance our level of service, it would create an
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 1  alternative source of revenue and it would
 2  attract visitors to our town center.  And that's
 3  going to be big as we develop in the next year,
 4  10 years or so.
 5            Last year, our post office made $90,000
 6  in passport acceptance fees.  I got my passport
 7  downtown in Atlanta after I got an appointment
 8  at this one, and waited in line for 30 minutes.
 9            So I do think this would be a good way
10  to create an additional stream of revenue and
11  enhance our services at the same time.
12            COUNCILMEMBER FLEMING: Who are you --


13            COUNCILMEMBER SPANGLER: What costs do


14  you --
15            MR. HOWE: It would cost us nothing.
16            COUNCILMEMBER SPANGLER: So we can use


17  the present staff --
18            MR. HOWE: Yes.
19            COUNCILMEMBER SPANGLER: -- to do this?


20            MR. HOWE: Yes, sir.
21            COUNCILMEMBER FLEMING: Who are you
22  proposing, though, to do it?
23            MR. HOWE: Myself and Ms. Biggers will
24  attend the seminar and we will be certified by
25  the State Department to carry this out.
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 1            MAYOR JENKINS: Did you talk to
 2  Ms. Biggers about it?
 3            MR. HOWE: She volunteered.
 4            COUNCILMEMBER FLEMING: So the location


 5  would be here at City Hall?
 6            MR. HOWE: Yes, ma'am.
 7            COUNCILMEMBER FLEMING: What type of
 8  equipment are we going to need?
 9            MR. HOWE: The Department of State
10  provides us with everything we need.
11            MS. FENG: Are you going to take
12  pictures?
13            MR. HOWE: We would not take pictures,
14  and I am recommending that we -- Most post
15  offices offer a photo service.  Not all but
16  most.  They charge $15.  Some cities charge $10,
17  anywhere from $10 to $16 for photos.  But it
18  costs about $2500 to purchase the camera
19  equipment and the lighting, and I'm recommending
20  that we phase that in after we create enough
21  revenue to purchase that stuff.
22            MS. FENG: Yeah.  So that (inaudible).
23            MR. HOWE: And we do not have a photo-
24  taking service.  We do not have a business that
25  does that in the city, so we would not be
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 1  hurting any business.
 2            COUNCILMEMBER ROCHE: CVS has them for


 3  $7.99.
 4            COUNCILMEMBER FLEMING: And Walgreen's


 5  does too.
 6            COUNCILMEMBER ROCHE: Walgreen's has
 7  that also.
 8            MR. HOWE: Neither one of those are --
 9            COUNCILMEMBER ROCHE: $7.99.
10            MR. HOWE: -- in the city limits.
11            MAYOR JENKINS: How much would we
12  charge?
13            MR. HOWE: I would say eight bucks.
14  That's what Walgreen's charges.  I think that's
15  fair.
16            COUNCILMEMBER FLEMING: This particular


17  presentation that you've given us indicates that
18  the clerks -- there are 115 clerks of court in
19  Georgia that are doing it.
20            MR. HOWE: Yes, ma'am.
21            COUNCILMEMBER FLEMING: I'm sure that
22  there is some form of I.D. processing that has
23  to go along to get a passport permit.
24            MR. HOWE: Absolutely.  There is a
25  level of responsibility, and I've outlined what
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 1  is involved.  And that's basically the main
 2  responsibility of the acceptor is to make sure
 3  that the identification that is presented
 4  matches up with all their personal information.
 5  So responsibility is a big deal, and the persons
 6  that would be responsible for issuing passports
 7  would be vetted by the Department of State.
 8            MS. FENG: Is it (inaudible)?
 9            THE REPORTER: I'm sorry.  I can't hear
10  you.
11            MR. HOWE: I'll read the degree of
12  responsibility.  Acceptance facilities should
13  mail applications to the passport agency within
14  a day of receipt.  Acceptance facilities receive
15  the official citizenship evidence for patrons.
16  So safeguarding those documents until they are
17  mailed is paramount.  An agent's key function is
18  verifying a patron's identity and cross-checking
19  citizenship evidence with the information
20  documented on the application.  Programs that do
21  not offer photo must verify the authenticity of
22  the photo presented.
23            About half the cities that I contacted
24  did not offer photo.  They just required patrons
25  to bring in a 2 x 2 photo.  And that's what we
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 1  would do to begin with, and we would be
 2  responsible for making sure that that photo
 3  matched up to the person who was there applying
 4  for the passport.
 5            COUNCILMEMBER FLEMING: If this is
 6  something that the City wants to do, I would be
 7  more comfortable with it being handled through
 8  our court system rather than here in City Hall,
 9  primarily because they do have the accessibility
10  to whatever the I.D. purposes is and that -- you
11  know, as far as that is concerned.  But also I
12  believe they have a translation service there on
13  site, and that would be needed with our multi-
14  cultural, you know, international people that
15  would be coming in for a passport.  I really
16  feel that we should have some type of
17  translation service available to them as far as
18  filling out their application.
19            So I would be more comfortable if we
20  entertain doing this, having it at the clerk's
21  office -- I mean the court clerk's office rather
22  than here at City Hall.
23            MR. HOWE: And any public institution
24  can apply.  The cities that I researched, it
25  varies from city to city who actually handles
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 1  it.  Sometimes it's the police, sometimes it's
 2  the court, sometimes it's the library system and
 3  sometimes it's the clerk, the city clerk.  But
 4  it really doesn't matter who actually manages
 5  the program.
 6            COUNCILMEMBER SPANGLER: Can we check


 7  with the clerk of the court and see what it
 8  would entail, whether they could do this or
 9  whether they would want to do it?
10            MR. HOWE: Sure.  Well, the
11  applications are in English so --
12            COUNCILMEMBER SPANGLER: I'm just
13  saying from --
14            MR. HOWE: And we have a Spanish
15  speaker here at City Hall.
16            COUNCILMEMBER SPANGLER: -- from the
17  staff standpoint, I agree with what Ms. Fleming
18  said, because, you know, you're not only going
19  to have Spanish-speaking people.  You're going
20  to have the Vietnamese, you're going to have the
21  Koreans and the Chinese and all.  So if we have
22  the translation services at the courts, that
23  would probably be the best place to do this if
24  we were going to do it.
25            MAYOR JENKINS: If we have to furnish
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 1  translation people, could we do it?
 2            MR. HOWE: We do not.  We do not have
 3  to furnish a translator.
 4            COUNCILMEMBER PITTMAN: The Post Office


 5  does not do that.
 6            MAYOR JENKINS: No, they don't.  And
 7  the courts, they use translation people on the
 8  phone as well as local, and we have to pay for
 9  each and every one.
10            MR. HOWE: Just for the public, the
11  only entities that do this in the state of
12  Georgia are clerks of superior court.  Some
13  probate court clerks do it.  A few magistrate.
14  They account for 115 of the facilities.  111 are
15  accounted for by the U.S. Postal Service.  And
16  one clerk, county clerk in Pierce County handles
17  it.
18            Yes, ma'am.
19            MS. CRAWFORD: Maybe I'm misunder-
20  standing something, but aren't these passports
21  for citizens to leave the United States?
22            MR. HOWE: That's right.
23            MS. CRAWFORD: So why would we need a
24  translator?
25            MR. HOWE: We wouldn't.
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 1            COUNCILMEMBER FLEMING: And those that


 2  had to be renewed that are foreign-speaking?
 3            MS. CRAWFORD: Well, they do things
 4  different.
 5            MR. HOWE: It's a U.S. passport.
 6            Yes, ma'am.
 7            MS. FENG: I prefer that City Hall will
 8  be better because usually like us, Asian people
 9  that renew the passport, they go to the Post
10  Office.  They got no problem for the language
11  barrier.  But we're a little bit concerned, go
12  to the court to get this kind of stuff.  I think
13  City Hall would be more -- they have a great
14  opportunity to let City Hall to provide service.
15  That's my idea.
16            MR. HOWE: And with the slow --
17            MS. FENG: And no problem for the
18  language, I don't think.
19            MR. HOWE: No, ma'am.
20            With the slow trickle of building
21  permits, it makes sense for Ruby, and she's more
22  than qualified to do this.
23            COUNCILMEMBER PITTMAN: The courts
24  don't have translators 24/7, anyway.  They're
25  just there during court.
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 1            MAYOR JENKINS: You'd have to call them
 2  in.  Be too expensive.
 3            COUNCILMEMBER ALEXANDER: When the


 4  information is mailed to, I guess, the
 5  processing center either in New Orleans or
 6  Miami, do we have to pay that postage?
 7            MR. HOWE: We do.  That's the only cost
 8  we incur.  We collect a $25 acceptance fee and
 9  we pay for the postage, and the Department of
10  State recommends that we put those applications
11  in the mail that same day.
12            COUNCILMEMBER ALEXANDER: So when
13  someone pays -- because when I got mine at the
14  Post Office, I had the $70 fee or whatever.  So
15  we're going to keep the $25 of the entire fee.
16            MR. HOWE: Yes, ma'am.  It's a
17  universal $25 fee goes to the acceptor; $75 goes
18  to the State Department.
19            COUNCILMEMBER ALEXANDER: So if they


20  bring a money order made out for the entire
21  amount, then how does the City --
22            MR. HOWE: They have to make separate
23  payments.
24            COUNCILMEMBER ALEXANDER: So that's
25  going to be another step that they have to do.
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 1  They have to have separate payments, one for us
 2  and one for the State Department.
 3            MR. HOWE: Yes, ma'am.
 4            COUNCILMEMBER ALEXANDER: At the Post


 5  Office, you only have to have one payment.
 6            MR. HOWE: Well, we -- I'm sure that --
 7  You know, I can find out that information.
 8            COUNCILMEMBER ALEXANDER: If you would


 9  check into --
10            MR. HOWE: Yeah.
11            COUNCILMEMBER ALEXANDER: -- that
12  because that would -- we don't want to offer
13  service but then they have to go do an
14  additional step that they wouldn't have to do at
15  the Post Office.
16            COUNCILMEMBER ROCHE: Do you remember


17  how long it took you to get your passport at the
18  Post Office?
19            COUNCILMEMBER ALEXANDER: You mean as


20  far as standing in line?  It wasn't 30 minutes.
21  It wasn't 30 minutes, so it was a short period
22  of time.
23            MAYOR JENKINS: Do you want . . .
24            COUNCILMEMBER ROCHE: I'm just trying
25  to understand what problem we're trying to solve
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 1  here.  I admire your initiative, but I mean you
 2  can go just down the street to the Post Office
 3  and do all this.
 4            MR. HOWE: Well --
 5            UNIDENTIFIED SPEAKER: Bring in
 6  revenue.
 7            CLERK BLACKMON: Bring in money.
 8            UNIDENTIFIED SPEAKER: That's what he's
 9  telling us.
10            MR. HOWE: And it would give us news
11  attention.  I've already had some reporters talk
12  about it and I did not want to do a story on it
13  until this came before the Council.
14            But we would be the first in the state
15  to do this, and we need -- we need to create a
16  culture of firsts for Doraville.  We were the
17  first in the state to effectuate a LEED
18  ordinance.
19            COUNCILMEMBER ALEXANDER: Second.
20            MR. HOWE: And I think that set the
21  tone, and we should continue to be innovative in
22  our thinking.
23            MS. FENG: Do we have to pay a City
24  employee full-time?
25            MR. HOWE: No, ma'am.  In every city I
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 1  researched, every person that handled this was
 2  cross-trained.  Only in Chicago did people come
 3  to work every day and just simply handle
 4  passports.
 5            COUNCILMEMBER PITTMAN: So maybe find


 6  out more information and let us know?
 7            MR. HOWE: Okay.
 8            CLERK BLACKMON: Mayor, it's 9 o'clock.
 9            MAYOR JENKINS: Yes, ma'am.  Go ahead.
10            CLERK BLACKMON: Just reminding you.
11            MAYOR JENKINS: Oh, okay.
12            What do you want?  Somebody to make a
13  motion or how do you want to do that?
14            MR. HOWE: Well, I was recommending
15  that we just do a pilot program.
16            I think I can pretty much answer
17  Ms. Alexander's question.  We could take a whole
18  check for $100 but we would turn around and pay
19  the State Department that $75.  So it could be
20  done to make it more convenient for the patron.
21            MAYOR JENKINS: Okay.  How do we want
22  to do it, Council?
23            MR. HOWE: Before we do anything, we
24  have to ask the State Department if we can
25  become a facility.
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 1            MAYOR JENKINS: Well, do you want to --
 2            MR. HOWE: That's the first step.
 3            MAYOR JENKINS: -- do that before we
 4  make a motion?
 5            MR. HOWE: Well, that's -- if that's
 6  what the Council wants.
 7            MAYOR JENKINS: Do we need a motion
 8  before we go to the State Department?
 9            MR. LINKOUS: I would think so, yes.
10            COUNCILMEMBER FLEMING: Are credit
11  cards accepted?
12            COUNCILMEMBER ALEXANDER: Well, they


13  aren't at the Post Office.
14            COUNCILMEMBER FLEMING: I'm sorry?
15            COUNCILMEMBER ALEXANDER: They're not


16  at the Post Office.  It's cash.
17            MR. HOWE: And again, the State
18  Department sets the rules for these things.
19            MAYOR JENKINS: They will accept a
20  money order.
21            COUNCILMEMBER ALEXANDER: I think they


22  did.  I think I actually just paid them cash.
23            COUNCILMEMBER FLEMING: My comment is I


24  don't think that City Hall is big enough to
25  accommodate this.  As many as you mentioned that
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 1  Doraville had, Doraville Post Office had, 3,538
 2  applications, though we would not obviously have
 3  that many, but let's just say that we have
 4  twenty --
 5            MR. HOWE: If we had half that many, it
 6  would be good for the city.  If we had three a
 7  month, it would be more income than we had
 8  before we did it.  And I don't think there's any
 9  question that we can handle it here at City
10  Hall.
11            COUNCILMEMBER SPANGLER: Okay.  Say,
12  for instance, if we did have 3500 people --
13            MR. HOWE: Right.
14            COUNCILMEMBER SPANGLER: -- you
15  wouldn't have to have any additional staff?  You
16  and Ms. Biggers would be able to handle this?
17            MR. HOWE: Well, the more -- the more
18  successful the program is, that may merit
19  additional staff, and let's hope that it does
20  because we need additional staff at City Hall.
21            COUNCILMEMBER SPANGLER: But you --
22            MAYOR JENKINS: Audience, please.
23            COUNCILMEMBER SPANGLER: You said that


24  we wouldn't need any additional staff.
25            MR. HOWE: Not at first, no, sir.
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 1            COUNCILMEMBER SPANGLER: Up to what
 2  point?  Up to what point would we need
 3  additional staff?
 4            MAYOR JENKINS: That would be hard
 5  to --
 6            MR. HOWE: The Post Office has two
 7  people that work down there, and they brought in
 8  3500, over 3500 passports.
 9            COUNCILMEMBER SPANGLER: So you could


10  do up to maybe 1800?
11            MR. HOWE: We could do thirty-five/
12  thirty-eight.
13            COUNCILMEMBER SPANGLER: With just you


14  and Ms. Biggers.
15            MR. HOWE: Yes, sir.
16            COUNCILMEMBER SPANGLER: Okay.  So even


17  if we were to do as much as the Post Office has
18  done, we wouldn't need to hire additional staff.
19            MR. HOWE: Not at this time.
20            MAYOR JENKINS: Okay.  Let's move on.
21  Do we want to make a motion to go ahead with
22  this, study it, or what do we want to do?
23            COUNCILMEMBER PITTMAN: Do we need a
24  motion to have you check with the State?
25            MR. HOWE: Yes, ma'am.  This would just
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 1  allow me to apply to the State Department to
 2  become an acceptance facility.  And according to
 3  their criteria, any public institution can
 4  apply.
 5            COUNCILMEMBER ROCHE: I guess I am
 6  concerned, still, that as we saw earlier, we
 7  have problems getting building permits to where
 8  they need to go and all that sort of thing.  It
 9  seems like we should resolve that first before
10  we take on anything else.
11            MR. HOWE: Well, that's not necessarily
12  fair to Ms. Biggers because I think a lot of
13  that mismanagement was handled under the
14  auspices of our former building official.
15            COUNCILMEMBER PITTMAN: Well, we can
16  put a nega- --
17            MR. HOWE: Ms. Biggers has 16 --
18            COUNCILMEMBER PITTMAN: We can put a --


19            MR. HOWE: -- years of experience.
20            COUNCILMEMBER PITTMAN: -- negative
21  light on everything that goes on in the city if
22  we chose to but I think we need to try to do
23  something positive and let's try to move
24  forward.  And I have no problem with at least
25  trying it as a program.
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 1            So I'm going to make a motion that we
 2  go ahead and at least find out from the State --
 3  do the application and find out and do it as a
 4  pilot program just to see.  At least it would be
 5  additional income coming into the City, which
 6  we --
 7            MR. HOWE: And it's an added
 8  service --
 9            COUNCILMEMBER PITTMAN: Absolutely.
10            MR. HOWE: -- and it attracts people to
11  our town center.
12            MAYOR JENKINS: Okay.  Do I get a
13  second?
14            COUNCILMEMBER ALEXANDER: Second.
15            MAYOR JENKINS: Call the roll, please.
16            COUNCILMEMBER FLEMING: More
17  discussion.
18            MAYOR JENKINS: Okay.  Discussion.
19            COUNCILMEMBER FLEMING: I think as far
20  as additional revenue is concerned, I think that
21  it's going to be a good program; however, I am
22  very concerned with Ms. Biggers and adding
23  additional workload on her or for Mr. Howe for
24  that matter, but for Ms. Biggers, because that
25  little area right there is so cramped, and we're
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 1  moving forward with a development department,
 2  and I can see very soon where she's not even
 3  going to be in that area and she'll be in a
 4  development department.  So I'm real concerned
 5  about, you know, commenting that she's going to
 6  be the one that will be doing this.  I am for
 7  the revenue but I'm real concerned about the
 8  position itself.
 9            COUNCILMEMBER PITTMAN: Did you say
10  that she volunteered?
11            MR. HOWE: She volunteered; and had she
12  not, I would have been the one that did it.  But
13  she's in optimum location and she's more
14  accessible to the public.
15            COUNCILMEMBER ROCHE: Well, if we did
16  half as many as the Post Office did, that would
17  work out to about nine applications per day, so
18  that's a little over one application per hour on
19  top of whatever they do.
20            MR. HOWE: Yes, sir.  It takes roughly
21  15 minutes to process an application, and that's
22  based on the dozens of cities I called.  And
23  there's two library systems in the state of
24  Georgia that do it:  Athens-Clarke County and
25  Vidalia/Toombs.  They were contacted as well.
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 1  Does not take long at all.
 2            MAYOR JENKINS: Okay.  I got a motion
 3  and a second.  Anymore discussion?
 4                      - - -
 5                  (No response)
 6                      - - -
 7            MAYOR JENKINS: Call the roll, please.
 8            CLERK BLACKMON: Councilmember
 9  Alexander?
10            COUNCILMEMBER ALEXANDER: Yes.
11            CLERK BLACKMON: Councilmember Fleming?
12            COUNCILMEMBER FLEMING: Yes.
13            CLERK BLACKMON: Councilmember Pittman?
14            COUNCILMEMBER PITTMAN: Yes.
15            CLERK BLACKMON: Councilmember Roche?
16            COUNCILMEMBER ROCHE: Yes.
17            CLERK BLACKMON: Councilmember
18  Spangler?
19            COUNCILMEMBER SPANGLER: Only if it
20  doesn't incur more staff and more money.
21            THE REPORTER: How do I count that?
22            COUNCILMEMBER SPANGLER: Count it as a


23  yes, but I want that on record that there's not
24  supposed to be any additional staff or money
25  spent.


Page 120


 1            MAYOR JENKINS: Motion carried.
 2            Okay.  It's time for us to adjourn from
 3  the regular meeting.
 4            COUNCILMEMBER SPANGLER: Mayor, I'd
 5  like to make a motion to give 10 more minutes,
 6  extend the meeting by 10 more minutes to finish
 7  up.  This'll be the first time we've been able
 8  to finish up the agenda.
 9            COUNCILMEMBER FLEMING: Second.
10            MAYOR JENKINS: Is that the form of a
11  motion?
12            COUNCILMEMBER SPANGLER: Yes, sir.
13            MAYOR JENKINS: Anymore discussion?
14            COUNCILMEMBER FLEMING: 9:45?  Is that
15  what we're going to?
16            MAYOR JENKINS: Do what?
17            COUNCILMEMBER FLEMING: Are we going to


18  9:45?  Where are we going to?
19            COUNCILMEMBER SPANGLER: Ten more
20  minutes.  Be 20 after, about 20 after.
21            COUNCILMEMBER FLEMING: Oh.  I thought


22  we ended at 9:30, anyway.
23            COUNCILMEMBER SPANGLER: We do, but the


24  citizens comments.
25            COUNCILMEMBER ROCHE: Well, we have
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 1  three people, and if that's five per person,
 2  that would be 15 minutes.
 3            COUNCILMEMBER SPANGLER: Well, I think


 4  the Mayor's only giving three minutes per
 5  person.
 6            MAYOR JENKINS: On citizens comments.
 7            COUNCILMEMBER ROCHE: No.  I'm talking
 8  about --
 9            MAYOR JENKINS: He's talking about --
10            COUNCILMEMBER SPANGLER: Oh, the
11  agenda.
12            MAYOR JENKINS: -- the agenda.
13            COUNCILMEMBER ROCHE: Items 12, 13 --
14            COUNCILMEMBER SPANGLER: I'm sorry.
15            MAYOR JENKINS: We've never done
16  nothing in five minutes.  How are you going to
17  do it in five minutes?
18            COUNCILMEMBER SPANGLER: I need to
19  rephrase my motion.  I would like to allow 15
20  minutes to finish the regular meeting.
21            MAYOR JENKINS: Okay.  Call the roll,
22  please.
23            THE REPORTER: Did we get a second on
24  that one?
25            CLERK BLACKMON: Yes.
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 1            COUNCILMEMBER FLEMING: I seconded it.
 2            CLERK BLACKMON: Councilmember
 3  Alexander?
 4            COUNCILMEMBER ALEXANDER: Yes.
 5            CLERK BLACKMON: Councilmember Fleming?
 6            COUNCILMEMBER FLEMING: Yes.
 7            CLERK BLACKMON: Councilmember Pittman?
 8            COUNCILMEMBER PITTMAN: Yes.
 9            CLERK BLACKMON: Councilmember Roche?
10            COUNCILMEMBER ROCHE: Yes.
11            CLERK BLACKMON: Councilmember
12  Spangler?
13            COUNCILMEMBER SPANGLER: Yes.
14            MAYOR JENKINS: Fifteen minutes.  Okay.
15  Number 12.
16            Come on up, Stuart.  You got five
17  minutes.
18            MR. ANDERSON: As usual, I guess I get
19  to be brief.  I'm Stuart Anderson.
20            I appreciate the City Council allowing
21  me to make somewhat of an address about these
22  two items at the budget hearing even though I
23  wasn't able to make them at the last City
24  Council meeting.
25            The first item is the RFP -- study, I
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 1  should say, for the -- bathroom study for the
 2  Library.  Since that, over the last month, I've
 3  mentioned this issue to a couple of different
 4  people -- engineers, friends of mine, people
 5  that know about running businesses.
 6            We decided to spend five thousand, I
 7  guess, on a study to decide on resolution of the
 8  Library problem or library bathroom problem.
 9  Everybody I've talked to has been surprised that
10  we didn't just do an RFP and let qualified
11  builders, qualified construction persons do the
12  study for us and we would have the study without
13  the $5,000 study.  We would have the cost of the
14  repair or renovation, et cetera, et cetera.
15            It's been mentioned that the study was
16  needed because we had structural differences.
17  Well, that's what we're asking these people to
18  RFP.  If I write the RFP, I'm not as altruistic
19  as Mr. Roche, I could write the RFP but I'll
20  charge for it because I'm a professional
21  consultant.  Nonetheless, I could write that
22  RFP, and those RFPs would come in, and wall
23  moving or construction would be addressed.
24            MAYOR JENKINS: Stuart --
25            MR. ANDERSON: Yes.
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 1            MAYOR JENKINS: -- we've done a little
 2  research on that, and that's the way the County
 3  does it.  They do exactly what we voted to do.
 4  That's the way the County does it.
 5            MR. ANDERSON: Fair enough.  We've been
 6  talking about money, and whether the County does
 7  it that way or not, it's still a waste of
 8  $5,000.
 9            MR. ANDERSON: The other issue is the
10  Halpern Park RFP.  Are we not going to let
11  Ms. Stephens go ahead with the evaluation of the
12  RFPs?  Are we going to spend those moneys of 30
13  to 70 thousand dollars for those RFPs and then
14  withdraw the money for the park?
15            It's been commented that we shouldn't
16  make non -- non -- what is it I'm trying to say?
17  -- particular moneys that aren't allocated.
18  We're just going to throw -- $300,000 was my
19  suggestion and other people's suggestions, at
20  beginning the park renovation.
21            We spent, what? $800,000 or so on
22  English Oak Park.
23            COUNCILMEMBER ALEXANDER: No.
24            UNIDENTIFIED SPEAKER: No.
25            MR. ANDERSON: How many thousands?
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 1            MS. FRAYSSE: It was three hundred.
 2            COUNCILMEMBER ALEXANDER: Three
 3  hundred.
 4            MR. ANDERSON: $300,000.
 5            COUNCILMEMBER SPANGLER: We've spent
 6  more than $300,000.
 7            COUNCILMEMBER ALEXANDER: Well, not on


 8  the renovation, no.
 9            COUNCILMEMBER SPANGLER: On --
10            COUNCILMEMBER ALEXANDER: You spent


11  money on --
12            COUNCILMEMBER SPANGLER: -- everything.


13            COUNCILMEMBER ALEXANDER: -- the park,


14  the pipe replacement.
15            COUNCILMEMBER SPANGLER: Yeah.
16            MR. HART: That's the park.  $800,000
17  plus $300,000 is a million plus.
18            COUNCILMEMBER ALEXANDER: That's not


19  the renovation.  That was the pipe replacement.
20            MR. ANDERSON: Nonetheless, I
21  appreciate that back-and-forth.  That's all well
22  and good.
23            The Halpern Park is considerably
24  larger.  It serves three full neighborhoods that
25  the English Oak Park --
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 1            I'm not picking on English Oak Park.  I
 2  went to those meetings.  It was a good thing we
 3  fixed it.  It looks nice.
 4            Park renovation is one of the ways that
 5  we can promote this city.  Bill Brackbill has
 6  said to me that building that park, fixing that
 7  park enhances those neighborhoods.  This is the
 8  neighborhood where we have building going on.
 9  We have fancy new houses building over there.
10  This makes people want to move to the city and
11  spend money here.
12            MAYOR JENKINS: We are going to do the
13  parks.
14            MR. ANDERSON: Well, taking the money
15  away from it makes me question whether we're
16  going to waste the money on the RFPs.  If we do
17  the RFP and we don't act on those RFPs, those
18  RFP moneys that we spend will be wasted.
19            MAYOR JENKINS: Okay.
20            MR. ANDERSON: Thank you.
21            MAYOR JENKINS: Thomas Hart?
22            MR. HART: Thomas Hart.
23            Gosh, Stuart, you covered some of the
24  stuff I was about to talk about.
25            I had a couple things happen this week
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 1  that kind of changed this probably into a three-
 2  part series, but it's the government versus the
 3  private sector.  And I think at the national
 4  level as well as the city of Doraville, the
 5  private sector and the government seem to be at
 6  war with each other over dwindling resources and
 7  tax dollars.
 8            It seems that the City of Doraville has
 9  taken on the attitude that in the private sector
10  there's supply and demand -- that's what
11  determines the market price -- and in the
12  government, the demand follows an endless supply
13  of tax dollars, and if you run out of money, you
14  just raise the taxes or the fees to pay for more
15  government.  It doesn't make for a situation
16  that's efficient or viable.
17            We saw a little of that tonight with
18  the tax dollars.  The tax dollars, we just about
19  had that handled because the City of Doraville
20  and Dekalb County, for whatever reason it might
21  be, basically haven't been doing -- getting the
22  job done.  Instead of repairing the problem, we
23  studied it and we put it off.  It's like this
24  bathroom:  We study things and we put it off and
25  it costs more and we end up spending over a
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 1  million dollars on a park because we can always
 2  raise those taxes or issue some more tickets or
 3  change some fines and fees so we can spend some
 4  more money.
 5            And so the old rules of profit ratios,
 6  equity ratios that were said not to apply in
 7  1929 -- during the Clinton administration, you
 8  know the old rules don't apply; you can have 80
 9  radios -- and also during the current day, with
10  the nationalization of a lot of industries, we
11  have this need in government to not pay
12  attention to the people that are handing the tax
13  dollars over but more we're fighting over the
14  same crumbs.
15            And this led me this week to look into
16  a situation where two clerks from the City went
17  downtown on your taxpayers' dollars, stayed in
18  fine hotels, didn't bother to carpool, and spent
19  close to a thousand dollars of your money that,
20  Mayor, you and I other Council members went down
21  and shared a ride.
22            I went downtown to the same classes in
23  the same area, same hotel, and I took the MARTA
24  train, didn't charge the City a dime.
25            But one of them took it upon themselves
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 1  to spend over $500 because they had to stay at
 2  the Marriott.  And these two clerks live within
 3  a half a mile of each other.
 4            They could have carpooled, saved the
 5  City $800.  They decided not to do that.  They
 6  took a little vacation on your tax bucks.  It
 7  was signed off by you, Ray Jenkins, the Mayor of
 8  the city of Doraville, and you don't have a
 9  problem with that.
10            And so no wonder we're $1,600,000 short
11  here:  because this is across the board.  No
12  matter what office you look at in the City, it's
13  cost us more money this year than it has in the
14  last two years.  Across the board, we've added
15  dollars because everybody's having a nice little
16  hotel stay on the taxpayers' money.
17            Thank you.
18            MAYOR JENKINS: Thank you, Tom.
19            I'll only say one thing about that.
20  I'll spend a one-night hotel fee rather than
21  expose two ladies on the highways at night, and
22  that's as simple as I'll say it.
23            MR. HART: Well, sir, one of the --
24            MAYOR JENKINS: Tom --
25            MR. HART: -- ladies drove back --
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 1            MAYOR JENKINS: -- your time's up.
 2            Ms. Crane?
 3            MS. CRANE: This is a heads-up.  On
 4  July the 11th, Saturday, at Kroger at 2:00, a
 5  man came up to me and showed me a thing of tea
 6  and asked me a question, would he need to buy
 7  sugar?  And I said, "If you want it sweet."
 8            My purse is strapped into the baby-cart
 9  seat at Kroger, and in that brief amount of
10  time, I think -- I don't know who it was, but I
11  imagine it was a woman with small hands, reached
12  in, unzipped my purse and took my billfold.
13            I immediately was going to check out
14  again.  At 2:00, I realized it was gone, so I
15  went home and started calling to get it stopped,
16  and it was stopped that day.  But in that short
17  period of time they had been to a Lowe's in
18  south Atlanta.  They had bought a gift card for
19  $400.  They had made two purchases from a liquor
20  store and they had charged several hundred
21  dollars for tickets to an Orlando, Florida
22  concert.
23            I've been fortunate.  I got it all back
24  except the liquor store stuff, but somebody's
25  going to be out that $400, and I'm hoping Lowe's
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 1  caught it.  I went to everybody and told them
 2  and so forth.  But I hope that they're having a
 3  good old time getting picked up drunk driving
 4  and they get down there and want their tickets,
 5  they aren't there and they don't have the money.
 6            Thank you.
 7                      - - -
 8                   (Applause)
 9                      - - -
10            MAYOR JENKINS: Ms. Crane wanted
11  everybody to know and look out for that.  When
12  you go to the store, if you're talking to
13  anybody, be very careful because one will
14  distract you and the other one will take
15  something from you, and it's happened a lot of
16  times.
17            MS. CRANE: I changed purses
18  (indicating).  Can't get a whole bunch in, but
19  it's around my neck and under my arm.
20            MAYOR JENKINS: Thank you, Ms. Crane.
21            MS. CRANE: Thank you for your time.  I
22  hope it helps somebody.
23                      - - -
24       (Brief, inaudible discussion at Council
25  table.)
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 1                      - - -
 2            COUNCILMEMBER ROCHE: Police
 3  Department.
 4            COUNCILMEMBER FLEMING: Police.
 5            MAYOR JENKINS: I don't want to forget
 6  them.
 7            CHIEF ATKINSON: We don't have
 8  anything.
 9            MAYOR JENKINS: You don't have nothing
10  to report.  Have you heard from John?
11            CHIEF ATKINSON: Yes, sir, I have spoke
12  to him.
13            MAYOR JENKINS: I heard that there was
14  six killed over the weekend.  Did you get any
15  information on that?
16            CHIEF ATKINSON: I have not heard back
17  from him.  Well, he might have e-mailed me since
18  now -- or since I left, but I have not heard
19  back from him since this morning.
20            MAYOR JENKINS: Okay.  But you don't
21  have anything else to report?
22            CHIEF ATKINSON: No, sir.
23            MAYOR JENKINS: Okay.
24            MR. HOWE: Yes.  I wanted to address
25  the bathroom situation at the Library.  I think
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 1  it would be -- I think we should exhaust the
 2  grant process but I don't think the likelihood
 3  of obtaining a grant just to simply expand the
 4  bathrooms would happen.  I think we should plan
 5  on expanding the Library big enough to where it
 6  can accommodate the Extension Service, their
 7  offices, because we got a $10,000 shack sitting
 8  on a million-dollar piece of real estate --
 9            COUNCILMEMBER SPANGLER: Would there be


10  any potential for --
11            MR. HOWE: -- and we can expand the
12  bathrooms in the process.
13            COUNCILMEMBER SPANGLER: Would there --


14            MR. HOWE: Sir?
15            COUNCILMEMBER SPANGLER: -- be a
16  potential for a grant to renovate the Library to
17  add that --
18            MR. HOWE: Yes, sir.
19            COUNCILMEMBER SPANGLER: -- addition?
20            MR. HOWE: There are a lot of grant
21  opportunities out there, and I would just ask
22  that you give us six months to search for those,
23  because if they're going to come open, they're
24  going to come open now.
25            COUNCILMEMBER SPANGLER: Can you do it
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 1  in less than six months?
 2            MR. HOWE: Well, grants just -- I mean
 3  they come open from week to week.  I mean they
 4  don't come open all at the same time.  So
 5  really, you know, there may be a grant come open
 6  in December.  There may be one open up in
 7  November.  And I think, you know, we should look
 8  at long-term, a long-term plan to move the gas
 9  tanks to the maintenance barn.
10            COUNCILMEMBER SPANGLER: I think that's
11  a definite issue, safety issue, for all those
12  buildings, also for the Police Department.  It's
13  a hard in-and-out.
14            You've just about got to pull in and
15  back out or back in and pull out?  Is that
16  correct, Mr. Atkinson?
17            CHIEF ATKINSON: (Nods head)
18            MR. HOWE: And it's sitting on valuable
19  property, and that's the thing.
20            MAYOR JENKINS: Okay.  Thank you, Luke.
21            CHIEF ATKINSON: I do have one thing
22  when we're speaking about grants.  I just want
23  to notify the Council and citizens that we were
24  denied the COPS grant.  I don't know if you
25  heard about it in the newspaper.  It was
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 1  published last week, and we were denied.
 2            The only agencies around us that I can
 3  remember, city of Atlanta was awarded 50
 4  positions, Dekalb County was awarded 15; Forest
 5  Park, Valdosta, Hahira, Helen.  That was the
 6  only ones that I can remember now.
 7            CAPTAIN BROWN: It was spread out.
 8            CHIEF ATKINSON: It was just spread out
 9  all over the state, but we were denied.
10            MAYOR JENKINS: We'll still be in the
11  running on the next trip; right?
12            CHIEF ATKINSON: Sure.  We can apply
13  again.  Just we were denied this year.
14            COUNCILMEMBER ROCHE: Did they give any


15  kind of reason on that?
16            CHIEF ATKINSON: No, sir, they didn't
17  give us any kind of reason for the denial.
18  We're trying to look into that and see what
19  criteria we didn't meet to see if it'll help in
20  the future.
21            COUNCILMEMBER FLEMING: Was this for
22  funding of additional officers?
23            CHIEF ATKINSON: It was.  We had asked
24  for several more officers because right now we
25  need those officers.  We're five short now in
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 1  the uniform division, so, you know, I don't want
 2  it to get lower, you know.  So it kind of -- it
 3  kind of hurt us a little bit that we're not able
 4  to hire those.  We didn't get awarded.
 5            But we do have two that started the
 6  academy, that you approved for us to hire.  So
 7  they started the academy but it's going to be a
 8  little while before they're up to speed.
 9            MAYOR JENKINS: On the same subject of
10  police officers, we've done some research in
11  City Hall.  We cannot find anything where we
12  passed a no-hire policy, and I would like for
13  somebody to  -- Bob is a good researcher.  So is
14  Maria, so are you -- research it and see if we
15  actually passed that or we just talked about it.
16  We can't find where we passed a no-rehire
17  policy.
18            COUNCILMEMBER FLEMING: No rehire?
19            MAYOR JENKINS: No-hire.
20            COUNCILMEMBER FLEMING: A hiring
21  freeze.
22            MAYOR JENKINS: Yeah, hiring freeze.
23  That's right.  We cannot find where we passed
24  that.
25            CLERK BLACKMON: Yeah.
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 1            MAYOR JENKINS: We need officers in the
 2  Police Department but we need to make sure.
 3            My understanding originally was that
 4  you could hire new people but -- I mean you
 5  could replace but not hire new positions.
 6            COUNCILMEMBER FLEMING: If I'm not
 7  mistaken, we would have to go back to the mid-
 8  year review because I believe that's when we did
 9  --
10            MAYOR JENKINS: Okay.  You're saying we
11  passed it?
12            COUNCILMEMBER FLEMING: The mid-year
13  review.
14            COUNCILMEMBER ROCHE: Right.
15            CLERK BLACKMON: I researched all the
16  way back to December.  It was talked about
17  February 19th and February 3rd.  There was never
18  a motion made for a hiring freeze.
19            COUNCILMEMBER SPANGLER: Well, I do
20  remember the Chief stood right up there and
21  agreed on the hiring freeze that we were
22  implementing.
23            CLERK BLACKMON: It was talked about
24  but there was never a motion made for a hiring
25  freeze.
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 1                      - - -
 2       (Brief, inaudible discussion at Council
 3  table.)
 4                     - - -
 5            MAYOR JENKINS: Speak up.
 6            COUNCILMEMBER FLEMING: We lifted it to
 7  allow them to replace the two that they were
 8  missing.
 9            COUNCILMEMBER SPANGLER: And Carol,
10  too.
11            COUNCILMEMBER FLEMING: But we didn't
12  do hers until we did the budget, the actual
13  passing of the budget.  So we all -- whether you
14  think that it's there or not --
15            COUNCILMEMBER SPANGLER: We did.
16            COUNCILMEMBER FLEMING: -- we did,
17  because all of us are aware that we did.
18            CLERK BLACKMON: Well, Murray and I
19  went back through all the minutes back through
20  November and all the way to present and never
21  found a motion.
22            COUNCILMEMBER FLEMING: The --
23            CLERK BLACKMON: That's just my
24  findings.
25            MAYOR JENKINS: Pam, I'm just saying if
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 1  anybody can find it, we'd like to see it.
 2            COUNCILMEMBER ROCHE: I thought it was
 3  during the mid-year budget review hearings, not
 4  the regular meeting.
 5            MAYOR JENKINS: We can check that.
 6            COUNCILMEMBER SPANGLER: Well, if -- if


 7  that's --
 8            MAYOR JENKINS: Another reason I
 9  brought it up was, how far down do we let our
10  Police Department get before we raise that and
11  hire some policemen?  We're five down now.
12            You got two?
13            CHIEF ATKINSON: We have two.  We have
14  two that started the academy.  Now, we're going
15  to have to --
16            MAYOR JENKINS: Is that included in the
17  five?
18            CHIEF ATKINSON: Those are two of the
19  five.
20            MAYOR JENKINS: Okay.  So you're three
21  short.
22            CHIEF ATKINSON: Those are two of the
23  five.  But you have to see, we transferred those
24  employees from the jail --
25            MAYOR JENKINS: So you're two down in
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 1  the jail.
 2            CHIEF ATKINSON: -- to the uniform
 3  division now.
 4            Right.  And we're going to rehire --
 5            MAYOR JENKINS: You're still five
 6  short.
 7            CHIEF ATKINSON: -- back into the jail.
 8  That was what we discussed; when this was
 9  lifted, we said that we would probably hire from
10  the radio and the jail, which we did.  We hired
11  two.
12            Well, I say we hired.  We transferred
13  two from the jail to the uniform division and
14  now we need to hire those two back into the
15  jail.
16            COUNCILMEMBER ROCHE: If I remember
17  correctly, we requested an overall head count
18  for the Police Department and everything, and I
19  don't know if we ever got that, so --
20            CHIEF ATKINSON: The number of
21  employees?
22            COUNCILMEMBER ROCHE: The overall head
23  count like from year to year like as of January
24  1st of '08 and then the mid-year of '08 and --
25  Because that was the thing:  we never could seem
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 1  to get -- and I'm not talking about you.  I'm
 2  just saying, before, we couldn't seem to get a
 3  head count of how many people worked in the
 4  overall public safety departments --
 5            CHIEF ATKINSON: Okay.  I --
 6            COUNCILMEMBER ROCHE: -- and what it
 7  had changed over time.
 8            CHIEF ATKINSON: From January of 2008
 9  to present, how many people we have?
10            COUNCILMEMBER ROCHE: Yes.
11            CHIEF ATKINSON: Okay.
12            COUNCILMEMBER ROCHE: Because I think
13  we asked for that back in '08, and then when we
14  did the budget last year and then this year, so
15  --
16            COUNCILMEMBER SPANGLER: Mayor, we've


17  extended the meeting more than the 15 minutes.
18            MAYOR JENKINS: Well, okay.
19            COUNCILMEMBER ROCHE: Okay.  It's not
20  you, like I said.
21            COUNCILMEMBER FLEMING: But the budget


22  presently right now does not reflect five
23  additional patrolmen -- patrolmen that you need?
24            CHIEF ATKINSON: No, it's not
25  additional.  We already have those positions.
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 1            MAYOR JENKINS: Those positions are --
 2            CHIEF ATKINSON: We just don't --
 3            MAYOR JENKINS: -- already there.
 4            CHIEF ATKINSON: -- have anybody in
 5  them.
 6            COUNCILMEMBER FLEMING: But does the
 7  budget reflect those five salaries?
 8            CHIEF ATKINSON: My understanding, it
 9  does.
10            MAYOR JENKINS: Yes.
11            CHIEF ATKINSON: My understanding, that
12  the only ones that it does not reflect is Chief
13  and Daniel Nickles.
14            COUNCILMEMBER FLEMING: And Daniel's is


15  in 911.  Daniel Nickles is from 911.  He's in
16  the 911 department.
17            CHIEF ATKINSON: He's in 911, yes.  I'm
18  sorry.  I couldn't -- Yes.  Those are the only
19  two that -- my understanding, those are the only
20  two that were . . .
21            COUNCILMEMBER ROCHE: I'm aware of two
22  people that left, and we replaced those.  You
23  say there's three others that left also?
24            CHIEF ATKINSON: We had Officer Durham,
25  Officer Espinoza, Lieutenant Mahar, Officer
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 1  Farrell and --
 2            CAPTAIN BROWN: George Sasser.
 3            CHIEF ATKINSON: -- Officer Sasser.
 4            COUNCILMEMBER SPANGLER: I think what


 5  we need to do is go back and look at the
 6  meetings, the Chief's comments that he made --
 7            MAYOR JENKINS: Okay.
 8            COUNCILMEMBER SPANGLER: -- during that


 9  time that he said that he agreed with the
10  freeze, he said that we wouldn't need to replace
11  anybody that left from that point on, due to the
12  economy.  So I mean --
13            CHIEF ATKINSON: I understand that, but
14  how far are we going to go?
15            MAYOR JENKINS: In other words, how low
16  do we get on police officers?
17            COUNCILMEMBER SPANGLER: Well, how much


18  more money do we want to take out of savings?
19            COUNCILMEMBER ALEXANDER: It's already


20  in the budget.
21            MAYOR JENKINS: It's already in the
22  budget.
23            COUNCILMEMBER SPANGLER: Well, is it?
24  I mean, you know --
25            MAYOR JENKINS: We can check on that.
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 1  We need to move along.  I just wanted to bring
 2  it up.  Everybody think about it between now and
 3  next week.  And if you can do some research on
 4  it, we'd appreciate it.
 5            COUNCILMEMBER ROCHE: Thank you, Chief.


 6  That was news to me.  I didn't realize we'd also
 7  lost three other people.
 8            CHIEF ATKINSON: Well, one just
 9  resigned last week.
10            COUNCILMEMBER ROCHE: Okay.
11            CHIEF ATKINSON: His last day was like
12  the 27th or something like that.
13            COUNCILMEMBER FLEMING: Do we not have


14  one that's retiring this month?
15            CHIEF ATKINSON: We do.  And I'm not
16  sure of the exact date yet.  I believe
17  Ms. Blackmon was working on that.  I believe
18  September is what we come up with now?
19            CLERK BLACKMON: We're shooting for
20  September 1.
21            CHIEF ATKINSON: Okay.
22            COUNCILMEMBER FLEMING: Now, that -- I
23  realize we've extended but this gets back to
24  employee recognition.  I mean he's been with the
25  Police force with the City of Doraville for
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 1  quite some time, needs to be recognized and --
 2            COUNCILMEMBER PITTMAN: Actually if we
 3  could please put that on the next agenda,
 4  Rhonda, and I will get with the Mayor and we
 5  will --
 6            COUNCILMEMBER FLEMING: Employee
 7  recognition, Mayor.  If he's retiring in the
 8  next couple weeks, we definitely need to do some
 9  type of recognition for him.
10            COUNCILMEMBER PITTMAN: And there's
11  others as well.
12            MAYOR JENKINS: The Police Department
13  usually does that, and we --
14            CLERK BLACKMON: Yes.
15            MAYOR JENKINS: -- combine with them.
16            CLERK BLACKMON: And he is very ill --
17            CHIEF ATKINSON: Yes.
18            CLERK BLACKMON: -- so he will not
19  probably be present for the remainder of his
20  time.
21            COUNCILMEMBER PITTMAN: But there's
22  others that --
23            COUNCILMEMBER FLEMING: But is he part
24  of the five that you need to replace or he would
25  be a sixth?
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 1            CHIEF ATKINSON: No, ma'am.  He's in
 2  the jail and he was approved to go -- to stay in
 3  that position --
 4            COUNCILMEMBER FLEMING: Oh, correct.
 5            CHIEF ATKINSON: -- until he retired.
 6            COUNCILMEMBER FLEMING: No, no, no.
 7  But when you tell me that you need five, you
 8  really do need -- because he's retiring, you now
 9  need six.
10            COUNCILMEMBER PITTMAN: I didn't think
11  they were replacement positions.
12            CAPTAIN BROWN: Not that position.
13            CHIEF ATKINSON: I don't think we --
14  yes.  I think that position has already been --
15  that position has already been filled.
16            COUNCILMEMBER FLEMING: Okay.  Thank
17  you.
18            MAYOR JENKINS: All right.  We're going
19  to have 10 minutes citizens comment, but I do
20  want to ask our attorney, do you have any
21  comments?
22            MR. LINKOUS: No comments.
23            MAYOR JENKINS: Okay.  Citizens
24  comments.
25            MS. CALVERT: Mayor --
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 1            MAYOR JENKINS: Yes, ma'am.
 2            MS. CALVERT: I'm curious to know one
 3  thing.  I'm Ginny Calvert.  During the time that
 4  Mr. Hart was on the Council, did he not attend
 5  the meetings in Savannah?
 6            MAYOR JENKINS: I can't -- I don't
 7  know.
 8            MS. CALVERT: Mr. Hart, did you not
 9  attend the meetings in Savannah with the City
10  making all the payments?
11            MR. HART: (Inaudible)
12            MS. CALVERT: Okay.
13            THE REPORTER: I didn't hear an answer
14  and you're responding like you got one.
15            MS. CALVERT: He nodded his head yes.
16            Okay.  I rest my case.
17            MR. HART: I get to respond.
18            MAYOR JENKINS: Anybody else?
19            Come on up, Ms. Crawford.
20            Tom's already spoke.  I'll let him go
21  last.
22            MS. CRAWFORD: No, go ahead.
23            MAYOR JENKINS: Go ahead, Tom.
24            MR. HART: I'm kind of glad you brought
25  up that Savannah trip, because yes, we did go to
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 1  the Savannah thing.  And I also stayed in the
 2  least expensive hotel at my request while the
 3  rest of them stayed on the beach.  Okay.
 4            I went to every class and also attended
 5  all the meetings during that time.  The rest of
 6  them only went to the class on Saturday.  I was
 7  there Saturday, Sunday, Monday, Tuesday and
 8  Wednesday and attended everything.  That's the
 9  reason why we met with people like GDOT to get a
10  traffic light down on the corner:  because I
11  went to everything.
12            During that time, I worked and typed up
13  80 pages of a zoning ordinance while I was
14  sitting in my hotel room while everybody else
15  was eating lobster.  So I'm glad you asked the
16  question.  And I know what it is to be on the
17  City Council and actually working instead of
18  sitting on your butt, drawing a paycheck and
19  costing the taxpayers money.
20            COUNCILMEMBER FLEMING: Thank you,
21  Mr. Hart.
22            MAYOR JENKINS: All right, Tom.
23            MR. HART: Now for my comment.  On a
24  lighter note, the soap box derby thing with
25  Cameron Wescott, the thing that made it
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 1  worthwhile was a little note that she sent me.
 2  It was this little pencil-written note that was,
 3  "Thanks, Tom, for helping with the race," as
 4  eight-year-olds write.  And this little note --
 5  I showed it to a couple of people in the
 6  audience -- that's what made the whole trip
 7  worthwhile.
 8            We had this -- this car was in the
 9  Dunwoody parade.  It's been in the soap box
10  derby races and the time trials, it's been on
11  display at car shows.  And it's like when John
12  King -- you know, they gave us 500 bucks out of
13  asset forfeiture money to buy this car, and we
14  got it striped out at the striping place out
15  there on Buford Highway.  It's probably the best
16  $500 worth of promo that the City's ever spent.
17            And we're proud of it and we're proud
18  of Cameron, who did no testing.  The rest of
19  these people who went to Akron, Ohio, tested for
20  six weeks on this course to get everything just
21  perfect.  She showed up the morning or the day
22  before the race for two hours and helped paint
23  the weights to go in the car and helped us to
24  assemble the thing, and we had exactly four
25  hours to get this car ready.  And the first time
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 1  she raced it was the first race she was in, and
 2  we came in sixth.  I mean it was an outstanding
 3  job.
 4            Thank you.
 5            MAYOR JENKINS: On that note about you
 6  going to all the meetings, if you went to all
 7  the meetings, you were sitting there with me.
 8            Ms. Crawford?
 9            MS. CRAWFORD: Susan Crawford,
10  Oakcliff.
11            I agree with Mr. Roche and I commend
12  Maria on her research about the taxation, and I
13  just want to remind you that -- of course you're
14  more aware of this than I am, but there is cause
15  and effect.  And if we were collecting taxes
16  properly, it sounds like we would have the money
17  to hire people to make sure that taxes are
18  collected properly.
19            And also, I don't know anything about
20  this passport business except that I need to
21  renew mine and it's going to be a hassle, so it
22  appealed to me.  But there, too, if we're making
23  enough money and have enough business with this
24  to make it necessary to hire more personnel to
25  help with it, then it seems to me that that's a
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 1  good thing.  You know, if we didn't need more
 2  personnel, it would be because we weren't making
 3  much money on it.
 4            Also something occurred to me.  If this
 5  isn't a big enough space, how about the Library,
 6  maybe that back room or some portion of the
 7  Library.  It's a very large building.
 8            And just one more thing about Oakcliff
 9  park, and I think the parks -- I agree, parks
10  are an important part of the city and they
11  should be as presentable and pretty and usable
12  as possible. But I want to remind you that
13  Oakcliff, although maybe it did turn out to be
14  really a lot of money spent, and I don't know
15  what was all necessary to be spent, but really
16  we had an emergency situation there.  It wasn't
17  just a beautification.  It was a huge portion of
18  the park was a big hole just waiting for some
19  kid to fall into and a lawsuit for the city.
20            Thank you.
21            MR. ANDERSON: Stuart Anderson.
22            More bathroom talk.  My original
23  comment about the bathrooms also included the
24  RFP on the  -- all our municipal buildings, it's
25  been brought to my attention more than once that
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 1  numerous of our rental properties are in trouble
 2  -- or not in trouble, but are in noncompliance
 3  for ADA.  An RFP could be written so that we
 4  would find out for free the condition of those
 5  bathrooms and actions required.
 6            And I appreciate your comment to me,
 7  Mayor, about what the City Council decided to
 8  do, but my comment is to them, not to you.  I'm
 9  not picking on you.  Just because Dekalb County
10  does something wrong doesn't mean we need to do
11  something wrong, okay, or poorly or however you
12  want to say that.
13            The other issue is RFP figures and
14  actions that we would get from these RFPs.  The
15  figures and actions we would get from doing
16  these RFPs would give Mr. Howe information,
17  solid information, things that he could use in
18  looking for his grants.  We would have
19  information.  It would be content that he could
20  use at that point as well, as well as getting,
21  as I have mentioned before, the studies for
22  free.  And I could write that RFP and we could
23  move that wall or do whatever we wanted to do.
24            MAYOR JENKINS: Thank you.
25            MS. CRAWFORD: Could I say one last
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 1  thing?
 2            What I had originally wanted to say --
 3  and I got mixed up because I didn't come up here
 4  right away.  What I wanted to say, as far as the
 5  Police Department, the economy is bad, and so of
 6  course our economy is not as good as it should
 7  be.  But because the economy is bad and as it
 8  gets worse, crime is going to get much worse,
 9  too, so I would just caution you, make cuts
10  where you have to but maybe not the Police
11  Department.
12            MAYOR JENKINS: Thank you.
13            COUNCILMEMBER SPANGLER: Motion to
14  adjourn.
15            MAYOR JENKINS: Second?
16            COUNCILMEMBER ALEXANDER: Second.
17            MAYOR JENKINS: Call the roll.
18            CLERK BLACKMON: Councilmember
19  Alexander?
20            COUNCILMEMBER ALEXANDER: Yes.
21            CLERK BLACKMON: Councilmember Fleming?
22            COUNCILMEMBER FLEMING: Yes.
23            CLERK BLACKMON: Councilmember Pittman?
24            COUNCILMEMBER PITTMAN: Yes.
25            CLERK BLACKMON: Councilmember Roche?
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 1            COUNCILMEMBER ROCHE: Yes.
 2            CLERK BLACKMON: Councilmember
 3  Spangler?
 4            COUNCILMEMBER SPANGLER: Yes.
 5            MAYOR JENKINS: Meeting adjourned.
 6                      - - -
 7       (Whereupon, the meeting was adjourned at
 8  approximately 9:45 p.m.)
 9                      -o0o-
10 
11 
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                     CITY COUNCIL MEETING


                      CITY OF DORAVILLE


                       STATE OF GEORGIA


                        August 3, 2009


                      SUMMARY OF MOTIONS�                                                       2
 1       1.   A motion was made by Councilmember Spangler
    to approve the minutes of the June 30, 2009 Council
 2  meeting.  The motion was seconded by Councilmember
    Pittman.  The motion was passed by unanimous vote.
 3
         2.   A motion was made by Councilmember Pittman
 4  to approve the minutes of the July 20, 2009 Council
    meeting.  The motion was seconded by Councilmember
 5  Spangler. The motion was passed by unanimous vote.


 6       3.   A motion was made by Councilmember Alexander
    to investigate, through the Planning Commission, City-
 7  initiated rezoning from O/I to C-1 for the following
    properties:  5099 New Peachtree Road, 6021 New
 8  Peachtree Road and 6027 New Peachtree Road.  The
    motion was denied by a vote of 2-3, with
 9  Councilmembers Fleming, Roche and Spangler dissenting.


10       4.   A motion was made by Councilmember Roche to
    change Section 1401 of the Zoning Code, Subsection (b)
11  for appeals to Mayor and Council to be changed from
    $750 per occurrence to $250 per occurrence for
12  residents and $400 for businesses.  The motion was
    seconded by Councilmember Spangler.  The motion was
13  passed by a vote of 3-2, with Councilmembers Alexander
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    and Pittman dissenting.
14
         5.   A motion was made by u Roche to issue RFP
15  for audit of building permits, zoning and taxes for
    the City of Doraville.  No further action was taken.
16
         6.   A motion was made by Councilmember Roche to
17  allocate a maximum of $30,000 and create an RFP to
    hire someone on a six-month temporary basis to audit
18  building permits, zoning and taxes for the City of
    Doraville.  No further action was taken.
19
         7.   A motion was made by Councilmember Roche to
20  request a plan of action from John Calcaterra for
    reconciling last three years of building permits and
21  certificates of occupancy with Dekalb County; to
    request a plan of action from Scott Haeberlin to
22  reconcile zoning issues with Dekalb County; Ruby
    Biggers, Permits Clerk, to be included in the
23  assignment.  Table the item of Building Permit Audits
    until the next Council Meeting, Old Business.  The
24  motion was seconded by Councilmember Alexander.  The
    motion was passed by unanimous vote.
25�                                                       3
 1       8.   A motion was made by Councilmember Fleming
    to waive the first reading of deletion of City Code
 2  23-9, Television and Satellite Reception Devices.  The
    motion was seconded by Councilmember Alexander.  The
 3  motion was passed by unanimous vote.


 4       9.   A motion was made by Councilmember Fleming
    to delete City Code 23-1, Television and Satellite
 5  Reception Devices, from the City Code of Ordinances.
    The motion was seconded by Councilmember Pittman.  The
 6  motion was passed by unanimous vote.


 7       10.  A motion was made by Councilmember Roche to
    issue RFP for Autumn Park project, Phase II.  The
 8  motion was seconded by Councilmember Fleming.  The
    motion was passed by unanimous vote.
 9
         11.  A motion was made by Councilmember Pittman
10  to make application to the State Department for City
    of Doraville to become a passport acceptance facility.
11  The motion was seconded by Councilmember Alexander.
    The motion was passed by unanimous vote.
12
         12.  A motion was made by Councilmember Spangler
13  to extend the meeting by 10 minutes.  The motion was
    seconded by Councilmember Fleming.
14
              The motion was amended to extend the meeting
15  by 15 minutes.  The motion was seconded by
    Councilmember Fleming.  The motion was passed by
16  unanimous vote.


17       13.  A motion was made by Councilmember Spangler
    to adjourn the meeting.  The motion was seconded by
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18  Councilmember Alexander.  The motion was passed by
    unanimous vote.
19
                             -o0o-
20


21


22


23


24


25������������������������������������������������������������������������
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City of Doraville, Georgia  


Planning Commission Agenda 
August 6, 2009  Regular Meeting                7:00 PM City Hall Council Chambers 


Thursday     


1.      CALL TO ORDER 
 
2.      ROLL CALL 


 
3.      NEW BUSINESS (PUBLIC HEARINGS REQUIRED):  
 
3A:       Applicant: City Initiated Rezoning (18-321-12-007) 
  Property: 6129 – 6145 New Peachtree Road (Pebblewood Apartments) 
  Request: C-2 to R-3 with Concurrent Variance(s) 
  
 3B: Applicant: City Initiated Rezoning (18-335-14-019) 
  Property: 2535 Garrett Circle (Single-Family Detached Dwelling) 
  Request: O-I to R-1 with Concurrent Variance(s) 
 
     4.  Chair/Members Comments/Staff 
 
     5.  ADJOURNMENT 








City of Doraville Municipal Planning Commission, August 6 2009, Unofficial 


Summary Action Report (prepared by City Planner): 


 


NOTE: Order based on Published Agenda – subject to change within meeting 


 


1. Call to Order (Chairman Joe O’Conner presiding) 


 


2. Roll Call (All Present) 


 


3. Public Hearings: 


 


3A:  


 


Public Hearing, City Initiated Rezoning, property situated at 6129 through 6145 New 


Peachtree Road (18-321-12-007), rezoning from C-2 to R-3, reflecting development 


of the property as multi-family apartments (Pebblewood Apartments). 


 


Comments were received in public hearing by former City Planning 


Commissioner/Resident Stewart Anderson and Councilmember/Resident Pam 


Fleming. 


        


 Commission Recommended Approval of the Rezoning from C-2 to R-3 with Staff 


Conditions by 5- 0 vote. 


 


3B: 


  


Public Hearing, City Initiated Rezoning, property situated at 2535 Garrett Circle (18-


335-14-019), Rezoning from O-I to R-1 with Concurrent Variance for minimum lot 


width, reflecting development and use of the property as a single-family detached 


dwelling on a Lot of Record. 


 


Comments were received in public hearing by former City Planning Commissioner/ 


Resident Stewart Anderson as well as Councilmember/Resident Pam Fleming. 


   


 Commission Recommended Approval of the Rezoning from O-I to R-1 with Staff 


Conditions and the Variance by 5-0 vote.  


 


      4. Chair/Members Comments Staff – comments were made relative to City Fee 


Schedules and Department Organization. Councilmember/Resident Pam 


Fleming spoke in opposition. 


       


      5.       Adjournment (approximately 9:00 p.m.) 


    


The tape transcript of proceedings is available from the City Clerk’s Office via an Open 


Records Request at a cost of $5.00 per tape. Please contact the City Clerk, Rhonda 


Blackmon at (770) 451-8745. 








 


City of Doraville, Georgia 


Council Agenda 
August 17, 2009  Council Meeting                           7:00 PM City Hall 


    


 


1. CALL TO ORDER 


2. ROLL CALL 


3. MAYOR’S COMMENTS 
 Approve minutes for 07/07/09 
 Discussion Hiring Freeze 
 Recognition of Robert Hardy 
   Autumn Park Phase 2 & 3/Precision Planning  
     
OLD BUSINESS 


 


4. SCHEDULE OF FEES-Bob Roche 


5. BUILDING PERMIT AUDITS-Bob Roche 
 


        NEW BUSINESS 


 


6. CONSIDER ANNEXATION APPLICATION FOR MARK H. WHITE/JAMES T. COLLIER/CAROLE D. COLLIER- 
       Luke Howe 


7. ALCOHOLIC BEVERAGE ORDINANCE AMENDMENTS-Murray Weed  


8. DUMPSTER ORDINANCE-Scott Haeberlin 


9. EMPLOYEE MANUAL QUESTIONS/DISCUSSION-Bob Spangler 


10. IT SUPPORT STRATEGY-Bob Roche 


11. AMEND ALCOHOL ORDINANCE-REFERENCE SEC. 3-270 D-2-Pam Fleming 


12. CITY INITIATED REZONINGS-ZONING CODES 1601-1605-Pam Fleming 


13. CERTIFICATE OF COMPLETION-REFERENCE CITY CODE SEC. 5-1-Pam Fleming 


14. FIRE STATION IN DORAVILLE-Bob Roche 


15. REPLACE POLICE OFFICERS/HIRE 2 OPEN POLICE DEPT. PATROL POSITIONS-Bob Roche 


16. FINANCIAL REPORTS AND CITY CHARTER-Bob Roche 


17. ACCOUNTING SOFTWARE RFP PROBLEMS-Bob Roche 


18. GEORGE ANDERSON-5 MINUTES TO ADDRESS THE COUNCIL (Topic Unknown)-Bob Roche 


19. POLICE DEPARTMENT COMMENTS 


20. ATTORNEY COMMENTS 


21. DORAVILLE CITIZENS COMMENTS 


22. ADJOURNMENT 
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City of Doraville   
State of Georgia


City Council Meeting
August 17, 2009


                      CITY COUNCIL MEETING
 
                       CITY OF DORAVILLE
 
                        STATE OF GEORGIA
 
 
 
 
 
 
 
 
 
 
 
                              * * *
 
 
               Transcript of the proceedings held
 
          in the City Council Room at Doraville City
 
          Hall, 3725 Park Avenue, Doraville, Georgia,
 
          Mayor Ray Jenkins presiding, before
 
          Theresa Bretch, Certified Court Reporter,
 
          commencing at 7:00 p.m. on Monday, August
 
          17, 2009.
 
                             * * *
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 1   APPEARANCES:
   
 2   Doraville City Council:
   
 3        Hon. Ray Jenkins, Mayor
   
 4        Councilmember Maria Alexander
   
 5        Councilmember Brian Bates
   
 6        Councilmember Robert Spangler
   
 7        Councilmember Donna Pittman
   
 8        Councilmember Bob Roche
   
 9        Councilmember Pam Fleming
   
10        Murray Weed, City Attorney
   
11        Ms. Rhonda Blackmon, City Clerk
   
12 
   
13 
   
14 
   
15 
   
16 
   
17 
   
18 
   
19 
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 
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 1             P R O C E E D I N G S
 2            MAYOR JENKINS: Meeting come to order.
 3  Call the roll, please.
 4            CLERK BLACKMON: Councilmember
 5  Alexander?
 6            COUNCILMEMBER ALEXANDER: Here.
 7            CLERK BLACKMON: Councilmember Bates?
 8            COUNCILMEMBER BATES: Here.
 9            CLERK BLACKMON: Councilmember Fleming?
10            COUNCILMEMBER FLEMING: Here.
11            CLERK BLACKMON: Councilmember Pittman?
12            COUNCILMEMBER PITTMAN: Here.
13            CLERK BLACKMON: Councilmember Roche?
14            COUNCILMEMBER ROCHE: Here.
15            CLERK BLACKMON: Councilmember
16  Spangler?
17            COUNCILMEMBER SPANGLER: Here.
18            MAYOR JENKINS: I need a motion to
19  approve the minutes of 7/7/09.  Do I get a
20  motion?
21            COUNCILMEMBER ALEXANDER: So moved.


22            MAYOR JENKINS: Second?
23            COUNCILMEMBER PITTMAN: Second.
24            MAYOR JENKINS: Call the roll.
25            CLERK BLACKMON: Councilmember
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 1  Alexander?
 2            COUNCILMEMBER ALEXANDER: Yes.
 3            CLERK BLACKMON: Councilmember Bates?
 4            COUNCILMEMBER BATES: Yes.
 5            CLERK BLACKMON: Councilmember Fleming?
 6            COUNCILMEMBER FLEMING: Yes.
 7            CLERK BLACKMON: Councilmember Pittman?
 8            COUNCILMEMBER PITTMAN: Yes.
 9            CLERK BLACKMON: Councilmember Roche?
10            COUNCILMEMBER ROCHE: Yes.
11            CLERK BLACKMON: Councilmember
12  Spangler?
13            COUNCILMEMBER SPANGLER: Yes.
14            MAYOR JENKINS: Sunday afternoon, I got
15  a call at my home from John King, and he wanted
16  to make everybody well aware that he was fine.
17  Him and his people were involved in a suicide
18  bombing at the end of last week, but he wanted
19  me to tell all the citizens that he's fine and
20  looking forward to coming home.
21                      - - -
22                   (Applause)
23                      - - -
24            MAYOR JENKINS: We have a recognition
25  of Robert Hardy.  He's retiring from the Police
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 1  Department.  But he was unavailable tonight, so
 2  we're going to put that off until next week and
 3  we'll recognize him then.
 4            COUNCILMEMBER FLEMING: He's retiring,
 5  is he not, Mayor?
 6            MAYOR JENKINS: Yes.  He's leaving the
 7  Police Department.  He stayed long enough to
 8  retire.
 9            COUNCILMEMBER FLEMING: Wonderful.
10            MAYOR JENKINS: Okay.  At the last
11  meeting, I discussed the hiring freeze that we
12  supposedly put in back sometime back, and we
13  can't seem to find any evidence of where we did
14  vote on it.  But I talked to the City Attorney,
15  and he said the best thing to do is for us to go
16  ahead and make another motion to relieve the
17  hiring freeze, and we need to hire at least two
18  policemen.  We've got two -- three out of the
19  dispatcher's office that --
20            Have they finished the academy yet,
21  Chuck?
22            CHIEF ATKINSON: No, sir.
23            MAYOR JENKINS: And we need two more.
24  But one thing about it, they're in the budget.
25  It's not a new expense.  It's already in the


Page 6


 1  budget so it won't be any new budgetary thing on
 2  it.
 3            So really, I don't know what else to
 4  say about it other than we need to lift the
 5  hiring freeze and bring our Police Department
 6  up.  If we don't, we're going to get so far
 7  behind on people, we won't have enough, and
 8  we'll have to pay overtime to keep up.
 9            So these will be street patrol; is that
10  right, Chuck?
11            CHIEF ATKINSON: That's correct, sir.
12            MAYOR JENKINS: The two and the three
13  that's in the academy also; is that correct?
14            CHIEF ATKINSON: Two in the academy,
15  yes, sir.
16            MAYOR JENKINS: Two in the academy.
17  Okay.
18            COUNCILMEMBER ROCHE: I would like to
19  thank the Mayor for promoting agenda item 15
20  which was exactly what we were going to be
21  discussing when we got down there.  So obviously
22  I discussed this earlier with Councilman
23  Spangler, and we're certainly all in agreement
24  that regardless of the condition of the hiring
25  freeze, we definitely need to replace these two
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 1  officers.  And as Acting Chief Atkinson has
 2  said, that the people we'd be bringing in would
 3  be people that we could probably get out there
 4  on the streets within a few weeks instead of --
 5  the people going through the training, I mean I
 6  think it's like six months almost from beginning
 7  to end before they're actually ready to go.
 8            Do you want to add anything on that,
 9  Mr. --
10            COUNCILMEMBER SPANGLER: No.  I think
11  it's real important that we do replace these
12  police officers.
13            And the hiring freeze, you know, I
14  don't really see that this should affect the
15  Police Department because --
16            MAYOR JENKINS: It shouldn't have.
17            COUNCILMEMBER SPANGLER: No, it
18  shouldn't have.  I think what it was when we put
19  that in place was bring on any additional
20  positions, new hires.  But we definitely need to
21  keep our staff full at the P.D., especially with
22  the street patrols and the neighborhood patrols.
23            COUNCILMEMBER ROCHE: Well, since there
24  seems to be some confusion about the status of
25  the hiring freeze, which everyone I know -- I
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 1  mean I could have sworn we voted for it, and I
 2  think it may have been -- I seem to remember it
 3  was during the mid-year budget review, and I'm
 4  not sure if it was a meeting where we had a
 5  transcript or not.  But we certainly voted to
 6  lift the hiring freeze before to hire the
 7  attorney -- I'm sorry; not the attorney, the
 8  accountant -- so obviously whether we actually
 9  physically made the vote or not, we've certainly
10  been acting that way.  But I think we need to
11  send a clear message that the Council would like
12  to hire these two -- at least replace these two
13  open positions for police officers.
14            MAYOR JENKINS: I have no problem with
15  either of them, just the gentleman to make a
16  motion.
17            COUNCILMEMBER ROCHE: Do you want to?
18            COUNCILMEMBER SPANGLER: Go ahead.
19            COUNCILMEMBER ROCHE: Well, I make a
20  motion that we direct Acting Chief Atkinson to
21  go ahead and replace two of the police officers
22  -- these are officers on the street -- with
23  currently certified officers, I believe it is,
24  so we can get them on the road as soon as
25  possible.
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 1            COUNCILMEMBER SPANGLER: I'll second.
 2            MR. WEED: Would you also just say, in
 3  effect, lifting the hiring freeze if it's
 4  relevant to this?
 5            COUNCILMEMBER ROCHE: In effect,
 6  lifting the hiring freeze for these two
 7  positions if it's relevant to the situation.
 8            MAYOR JENKINS: I appreciate that.  I
 9  really don't care who brings it up or who makes
10  the motion as long as we get it done --
11            COUNCILMEMBER ROCHE: That's right.
12  Me, too.
13            MAYOR JENKINS: -- because it's City
14  business as far as I'm concerned.
15            Anymore discussion?
16            COUNCILMEMBER ALEXANDER: Captain
17  Atkinson, are you sure these two officers that
18  you guys started the interview process are still
19  available?
20            CHIEF ATKINSON: I haven't spoke to
21  them -- we haven't spoke to them in the last day
22  or so, but they understood that we had to come
23  before the Council.
24            COUNCILMEMBER ALEXANDER: Okay.
25            CHIEF ATKINSON: And yes, as far as I
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 1  know, they're still available.
 2            COUNCILMEMBER ROCHE: Well, if not one
 3  of these two, I mean there's other -- hopefully,
 4  there will be other people that are --
 5            CHIEF ATKINSON: Certainly.
 6            MAYOR JENKINS: You got some good
 7  people in mind; right?
 8            CHIEF ATKINSON: Yes, sir.  We think we
 9  do.
10            COUNCILMEMBER ROCHE: Good.
11            MAYOR JENKINS: Soon as we get this
12  motion through, you're free to go.
13            Anymore discussion?
14                      - - -
15                  (No response)
16                      - - -
17            MAYOR JENKINS: Call the roll, please.
18            CLERK BLACKMON: Councilmember
19  Alexander?
20            COUNCILMEMBER ALEXANDER: Yes.
21            CLERK BLACKMON: Councilmember Bates?
22            COUNCILMEMBER BATES: Yes.
23            CLERK BLACKMON: Councilmember Fleming?
24            COUNCILMEMBER FLEMING: Yes.
25            CLERK BLACKMON: Councilmember Pittman?
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 1            COUNCILMEMBER PITTMAN: Yes.
 2            CLERK BLACKMON: Councilmember Roche?
 3            COUNCILMEMBER ROCHE: Yes.
 4            CLERK BLACKMON: Councilmember
 5  Spangler?
 6            COUNCILMEMBER SPANGLER: Yes.
 7            COUNCILMEMBER ROCHE: Thank you.
 8            MAYOR JENKINS: Okay.  I give all of
 9  you a copy of Autumn Park Phase II and III.
10            Mr. Chad Oelstrom, would you come up to
11  the microphone?
12            I asked Chad to come by tonight because
13  he can enlighten us on whatever you don't under-
14  stand about the pages I gave you.
15            So Chad, if you would kind of start at
16  the first part, what part did you play in this
17  versus what you'll do to get it all going.
18            MR. OELSTROM: Okay.  As you know, we
19  did the construction plans for the overall
20  Autumn Park Stream Bank Restoration project.
21  However, construction was divided up into three
22  phases.  The first phase was completed and now
23  we're looking to move forward with Phases II and
24  III, and we're happy and thrilled that you guys,
25  City Councilmen, had approved the next two
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 1  phases for construction.
 2            When the first phase was complete -- or
 3  excuse me -- when it started, we just did a
 4  proposal for providing bid management, construc-
 5  tion observation and construction administration
 6  services.  It did not include Phases II and III.
 7            Also, the contractor -- or when we put
 8  it out to bid, the project was only awarded for
 9  the first phase for construction so the
10  contractor has only completed the first phase.
11  He is not hired for the second and third phase.
12            What we have done since you guys have
13  gone ahead and given the approval for the next
14  phases, we submitted draft proposals to the
15  City, to Ronald Buice and the Mayor, for doing
16  the same services we did in the first phase,
17  which would be handling the bid management,
18  handling the construction observation and
19  handling the construction administration.
20            MAYOR JENKINS: Any questions on that
21  part of it?
22            COUNCILMEMBER ROCHE: It looks like
23  here -- well, I have two questions.  First of
24  all, can this part of it be paid out of storm-
25  water?
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 1            MAYOR JENKINS: Everything's paid out
 2  of it.
 3            COUNCILMEMBER ROCHE: This whole thing.


 4            MAYOR JENKINS: That's the way I under-
 5  stand it.
 6            COUNCILMEMBER ROCHE: And it looks like
 7  we're going to go ahead and combine Phases II
 8  and III.
 9            MAYOR JENKINS: Yes.
10            COUNCILMEMBER ROCHE: I mean that would


11  be the plan and just get the thing over with.
12            Yeah, this was on the meeting agenda
13  last time around, I think, and I appreciate, you
14  know, this happening.
15            Now, all due respect to Mr. Oelstrom,
16  Precision Planning, I notice we have separate
17  ones that are for $4900 each.  Would this be
18  more appropriate to send this part out for
19  bidding or can we just get the show on the road,
20  City Attorney?
21            MAYOR JENKINS: I think the only thing
22  needs to go out for bid is the construction
23  work, which Chad takes care of that also.
24            COUNCILMEMBER ROCHE: Oh, I understand.
25            COUNCILMEMBER BATES: I would actually
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 1  -- because they were responsible for the design
 2  documents, that this is -- I would classify this
 3  as a sole source.
 4            MR. WEED: With regard to the law,
 5  under 2-90 (b)(4), you know, clearly the Council
 6  in their discretion can determine if they think
 7  is an appropriate single-source vendor, so you
 8  definitely have that authority.
 9            In the State law on the subject, one of
10  the requirements, which we have not adopted
11  locally but if this is helpful to you in your
12  consideration, would be experience with the
13  contractor and no unknown quality of the
14  contractor.  That's -- if we get back around to
15  making any changes to this ordinance, those
16  State standards would not be directly applicable
17  now, but that's something for you to consider.
18            COUNCILMEMBER BATES: I would, based
19  upon the work that you guys did with Phase I,
20  make a motion to accept under a single-source
21  agreement, because they were the providers of
22  the original source documents, and their
23  familiarity with Autumn Park, to accept their
24  proposals for bid management of $4900,
25  construction observation for $4900 and
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 1  construction administration for $4400 for Phases
 2  II and II of Autumn Park.
 3            MAYOR JENKINS: Do I get a second?
 4            COUNCILMEMBER ROCHE: I just have one
 5  quick question.  Other than citing single-
 6  source, is there another way to do this?  I just
 7  feel a little uncomfortable with using the
 8  single-source.
 9            MR. WEED: Well, you could always bid
10  it out.  You have that right.
11            COUNCILMEMBER ROCHE: No, I got that
12  but --
13            COUNCILMEMBER FLEMING: But it's not
14  necessary to consider it as sole source or bid
15  it out because each one could be individually
16  motioned because they're under $5,000.
17            MR. WEED: That's also true, too.
18            COUNCILMEMBER FLEMING: Okay.
19            COUNCILMEMBER ROCHE: I'm just
20  concerned about the sole-source language.
21            I mean I agree with Councilman Bates.
22  And of course we're talking about stormwater and
23  obviously it's not a good idea to switch horses
24  midstream.
25            But seriously, I mean I'm fine with
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 1  that.  I just -- I know that we're going to be
 2  taking up the whole concept of sole source, and
 3  I just feel weird about citing it.
 4            So I would make a friendly -- ask for a
 5  friendly --
 6            I would be happy to just do this
 7  individually if you'd rather make three motions
 8  if that would work.
 9            COUNCILMEMBER BATES: I'm fine.  I'll
10  withdraw my motion, make a motion to accept
11  Precision Planning's bid for bid management for
12  Phases II and III for Autumn Park for the sum of
13  $4900.
14            COUNCILMEMBER ROCHE: And I second
15  that.
16            MAYOR JENKINS: Call the roll.
17            MR. WEED: I'd actually --
18            MAYOR JENKINS: Excuse me.
19            MR. WEED: I'm sorry, Mayor.
20            MAYOR JENKINS: Go ahead.
21            MR. WEED: I'd actually not like to --
22  Real briefly, the proposal is under $5000;
23  correct?
24            COUNCILMEMBER FLEMING: Yes.
25            MAYOR JENKINS: Yes.
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 1            COUNCILMEMBER BATES: Yes.
 2            MR. WEED: -- for --
 3            MAYOR JENKINS: Hold on.
 4            COUNCILMEMBER ROCHE: Each individual.
 5            MR. WEED: Well, you know, you can
 6  simply do it.  In other words --
 7            COUNCILMEMBER SPANGLER: So we don't
 8  have to make a motion.
 9            MR. WEED: You don't have to make a
10  motion.
11            And I'm a little uncomfortable framing
12  it in the context of a bid if you aren't going
13  to use -- if you're really not bidding it out.
14  I'd rather you just vote to do it.  That's my
15  opinion.
16            COUNCILMEMBER ROCHE: Vote to accept
17  all three of these proposals?
18            MR. WEED: You can do that.
19            MR. WEED: I mean the motion?
20            COUNCILMEMBER FLEMING: There you go.
21            COUNCILMEMBER ROCHE: Would that work?


22            COUNCILMEMBER BATES: All right.  I'll
23  withdraw my second motion and I'll make a third
24  motion to accept the proposals from Precision
25  Planning for Phases II and III of Autumn Park.
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 1            COUNCILMEMBER ROCHE: And I'll second
 2  that.
 3            MAYOR JENKINS: Anymore discussion?
 4                      - - -
 5                  (No response)
 6                      - - -
 7            MAYOR JENKINS: Call the roll, please.
 8            CLERK BLACKMON: Councilmember
 9  Alexander?
10            COUNCILMEMBER ALEXANDER: Yes.
11            CLERK BLACKMON: Councilmember Bates?
12            COUNCILMEMBER BATES: Yes.
13            CLERK BLACKMON: Councilmember Fleming?
14            COUNCILMEMBER FLEMING: Yes.
15            CLERK BLACKMON: Councilmember Pittman?
16            COUNCILMEMBER PITTMAN: Yes.
17            CLERK BLACKMON: Councilmember Roche?
18            COUNCILMEMBER ROCHE: Yes.
19            CLERK BLACKMON: Councilmember
20  Spangler?
21            COUNCILMEMBER SPANGLER: Yes.
22            MAYOR JENKINS: Thank you.
23            COUNCILMEMBER FLEMING: I do have a
24  question, though.  We had voted on Phase II, to
25  go ahead and do Phase II, and now we are indeed
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 1  going to do Phase II and Phase III.  Are we
 2  going to request from Precision Planning for
 3  them to have separate bids for Phase II and for
 4  Phase III or are we going to request a lump-sum
 5  phased bid?
 6            COUNCILMEMBER BATES: My preference
 7  would be to knock it out --
 8            MAYOR JENKINS: Combine them.
 9            COUNCILMEMBER BATES: -- and get Phases
10  II --
11            COUNCILMEMBER FLEMING: Combine both --


12            COUNCILMEMBER BATES: -- and III done,
13  combined.
14            COUNCILMEMBER FLEMING: -- both of
15  them.
16            MR. OELSTROM: Yes, that was my under-
17  standing, both phases.
18            COUNCILMEMBER FLEMING: I just wanted
19  to make sure we were all on the same page.
20            COUNCILMEMBER BATES: Chad, you are
21  going to bid the drawings out; correct?
22            MR. OELSTROM: Yes, yes.  We'll put
23  together a bid schedule and bid package.
24            COUNCILMEMBER BATES: Thank you.
25            COUNCILMEMBER FLEMING: Thank you.
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 1            MAYOR JENKINS: Thank you, Chad.
 2            Item number four, Bob Roche.
 3            COUNCILMEMBER ROCHE: Yeah.  Schedule
 4  of Fees.  This has been on the last several
 5  agendas.  And little by little, I think we've
 6  chipped away at it and finally gotten it to
 7  where we want it.
 8            I don't remember exactly which dates we
 9  voted for what, but essentially what we're
10  trying to do is reduce the fees for when
11  businesses or individuals feel like they want to
12  bring something before the Council, such as
13  appeals to the Mayor and Council as set forth in
14  1401.  I think it was $750 and now it's down to
15  $250 per occurrence for a residential appeal and
16  $400 for a commercial appeal, and the City may
17  elect to refund all or a partial amount of this
18  fee if the appeal is found in favor of the
19  applicant by the Council.
20            Section (c) was a conditional use
21  request.  I think that was $750, too, and we
22  brought it down to $400 plus $150 per concurrent
23  variance.
24            And then for variances, administrative
25  variances were $200, Mayor and Council was $250
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 1  plus $50 per concurrent variance without any
 2  associated Council action and then Mayor and
 3  Council was $150.
 4            This significantly reduces the price of
 5  government.  This significantly reduces the
 6  ability for -- you know, to make government
 7  available to people to say, well, you know, I
 8  understand that that's what the ordinance says
 9  right this minute.
10            But you know, there's businesses that
11  haven't even been invented yet, and I want us to
12  be out there and be available for when that
13  happens.
14            So one by one, we did vote to pass each
15  individual one, and Attorney Weed has put this
16  all in the form of a draft ordinance, and I
17  would like to make a motion to waive first
18  reading for the Fee Schedule Chapter 2
19  Administration, Section 2-261 (b), (c) and (f).
20            MAYOR JENKINS: Do I get a second?
21            COUNCILMEMBER SPANGLER: Second.
22            MAYOR JENKINS: Anymore discussion?
23            COUNCILMEMBER ALEXANDER: Do you have


24  Mr. Linkous's notes?
25            MR. WEED: I have read Mr. Linkous's


Page 22


 1  notes.  I didn't bring them.
 2            COUNCILMEMBER ALEXANDER: And what was


 3  the motion last Council meeting?
 4            MR. WEED: In accordance with the
 5  minutes, what was adopted at the last meeting
 6  actually, as far as I can tell, it only dealt
 7  with Subsection (b), which was clearly adopted,
 8  the 1401 provisions, the $250 per occurrence for
 9  residential and the $400 per occurrence for
10  commercial.
11            And then in looking back through the
12  minutes Rhonda and I have gone through, you did
13  at one point adopt part of Subsection (c) which
14  is a conditional use request for $400.
15            We haven't been able to find anywhere
16  in the minutes whether or not you adopted the
17  $150 per concurrent variance.
18            And although it was discussed a great
19  deal, we couldn't find in the minutes
20  technically where you adopted subsection (f)
21  with regard to variances, as I've put forward in
22  the draft ordinance.
23            I generated a draft ordinance covering
24  all three sections on June the 18th of '09, and
25  I believe it's been on a number of agendas.  So
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 1  I actually would say to you that you don't need
 2  to waive first reading.  I think this has been
 3  thoroughly read, at least in my legal opinion,
 4  so you can get down to voting it up or down or
 5  voting whatever parts of it you wanted to vote
 6  in or change it.
 7            COUNCILMEMBER ROCHE: Well, then I
 8  withdraw the motion for first reading.
 9            MAYOR JENKINS: Scott, do you have any
10  input on this as far as these fees?  I know you
11  have to be the one to enforce them and all that.
12  Do you have any comments?
13            MR. HAEBERLIN: Mayor, I've already
14  made extensive comments that are part of the
15  record that indicate my opposition to these fee
16  changes, so there's really no point in going
17  over those any further at this point.
18            COUNCILMEMBER ROCHE: Well, then, I'll
19  make a motion to adopt this ordinance.
20            MAYOR JENKINS: Wait just a minute.
21            Yes, sir?
22            MR. O'CONNOR: Joe O'Connor.  I'd like
23  to speak against the fees.
24            I don't believe that the amount that's
25  going to be charged is even going to be enough
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 1  to cover the costs.  Just on rezoning, we have
 2  to publish, which sometimes we have to publish
 3  twice.  The fee can be well in excess of $100
 4  just to do that.  We have to put up signs and
 5  notify everyone.  We have a meeting at the
 6  Planning Commission, then you have to have a
 7  meeting.  There's a lot of time, money and
 8  effort, and I don't believe that these fees
 9  proposed will cover it.
10            Now, I can understand why we want to
11  keep the residents' fees down, because it's
12  something that we want to do.  But I don't
13  understand why we have to keep the commercial
14  fees down.  It's just part of doing business.
15  And I think if we have a resident who wants to
16  change his zoning, for instance, from R-1 to
17  O/I, to commercial, his fees ought to be more
18  because he's going from a residential reasoning
19  to have a rezoning to a commercial reason.
20            And I think we ought to give this a
21  little thought and do some surveys as to what
22  Norcross is charging, Dekalb.  I think we're
23  just -- we're about half price or maybe even a
24  third of what everybody else is charging.
25            Thank you.
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 1            MAYOR JENKINS: Thank you, Joe.
 2                      - - -
 3                   (Applause)
 4                      - - -
 5            MAYOR JENKINS: Stuart Anderson?
 6            Bob?
 7            COUNCILMEMBER ROCHE: All due respect,
 8  I believe we have done that.  I believe the
 9  Council has considered this.  As Attorney Weed
10  mentioned, this has been on several agendas.
11            The last numbers that I actually
12  remember, I think that the Building Department
13  took in something like $300,000 in one year just
14  in permit fees.  I think their actual
15  expenditures were about $100,000.
16            So again, we want to do everything we
17  can to encourage new business to come into
18  Doraville, particularly in the current economic
19  environment.
20            Again, I believe that the Council has
21  voted -- I guess we've proven that the Council
22  had voted for at least two of these.  And I
23  thought we had voted for a third one, but if we
24  can't find any evidence of that, then maybe that
25  one's up for grabs.  But considering the Council
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 1  has voted --
 2            Which one were you saying?
 3            MR. WEED: The records clearly indicate
 4  that Subsection 2-261(b), that has been approved
 5  the way I've got it in draft ordinance June 18,
 6  '09.
 7            COUNCILMEMBER ROCHE: Right.
 8            MR. WEED: Subsection (c), the first
 9  part of it, conditional use requests $400, that
10  definitely had been approved as well.
11            COUNCILMEMBER ROCHE: Right.
12            MR. WEED: The latter half of (c),
13  there's no evidence in the minutes that that's
14  been approved and there's no evidence that any
15  part of (f) has been approved.
16            Now, bear in mind there is already
17  existing language that, until you change it,
18  would still be in effect.  But with regard to
19  the changes in the June 18th ordinance, that's
20  what's been passed and what hasn't been passed.
21            COUNCILMEMBER ROCHE: Okay.  You
22  mentioned the latter part of (c)?
23            MR. WEED: Yes.
24            COUNCILMEMBER ROCHE: Because on the
25  draft ordinance, there is no latter part.
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 1            MR. WEED: What I meant was that the
 2  $400 is in the motion but not the plus $150 per
 3  concurrent variance.  We couldn't find that.
 4            COUNCILMEMBER ROCHE: Okay.  But we
 5  voted on the hundred -- the $400.
 6            MR. WEED: Yes, sir.
 7            COUNCILMEMBER ROCHE: Do we have a date


 8  on that one?
 9            MR. WEED: The date for when we
10  approved the $400?
11            COUNCILMEMBER ROCHE: Yes.
12            MR. WEED: It was June.  Unfortunately,
13  I don't have the exact date but I --
14            COUNCILMEMBER ROCHE: That's fine.
15            But again, this has been going on since
16  June, and I think we need to go ahead and pass
17  something here, so --
18            And you're saying that we don't have
19  any record of the variances where we go $200 for
20  the administrative?
21            MR. WEED: There was a great deal of
22  discussion on it but it never came to a vote.
23            COUNCILMEMBER ROCHE: I see.
24            Well, since we have passed (b) and (c),
25  I would be willing to make a motion that we pass
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 1  this draft ordinance for (b) and (c) and then
 2  (f) we can come back to.
 3            I guess I could form that more
 4  formally.
 5            COUNCILMEMBER FLEMING: (b) and (c)
 6  have already been passed, though.
 7            COUNCILMEMBER ROCHE: That's what I'm
 8  saying.  All we're doing here is basically just
 9  putting into the ordinance what we've already
10  passed for (b) and (c).
11            MR. WEED: (b) is already there.  Well,
12  I would say one half of (c).  And then (f) is to
13  be decided.
14            COUNCILMEMBER ROCHE: All right.  Let
15  me try again.  I'll make a motion to pass -- to
16  amend the City Code of Ordinances Sections 2-261
17  (b); 2-261 (c) to read $400 for conditional use
18  requests, period, because that's what we voted
19  on.
20            What that means, we would strike (f)
21  and we would strike the $150 for concurrent from
22  this version of the draft ordinance.
23            COUNCILMEMBER FLEMING: So you're
24  proposing to strike the $150 per concurrent
25  variance.
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 1            COUNCILMEMBER ROCHE: Well, if we
 2  didn't vote on it, then we can't.
 3            So I'm not sure why we have to vote to
 4  do something twice, frankly.  I mean we already
 5  voted to do this.  I mean wouldn't we just
 6  simply --
 7            MR. WEED: You don't.  The Council has
 8  decided (b) and half of (c) are in place.
 9            When we originally were talking about
10  it, subsection (f) was brought up, and I went
11  ahead and drafted an ordinance drafted an
12  ordinance based upon my understanding of what
13  the Council in general wanted to go in that
14  direction.
15            And the $150 per concurrent variance on
16  (c), that simply reflects what's already in the
17  Code as being -- it used to be conditional use
18  request $850 plus $150 per concurrent variance,
19  which never got around and Council didn't get
20  around to adopting the second half of that.
21  When you lowered it to $400, you didn't get back
22  around to adopting the $150 per concurrent
23  variance.  So I included that to essentially,
24  you know, make four corners of the square to
25  cover every part of what was in the original
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 1  ordinance.
 2            COUNCILMEMBER ROCHE: But
 3  theoretically, we don't have to vote on anything
 4  anymore.  And if we didn't vote on anything, it
 5  would read $400 plus, which is already there,
 6  the $150 per concurrent variance.
 7            MR. WEED: It would be a matter of some
 8  debate.  There would be a 50/50 chance.
 9            And the reason why I say that is
10  because if I had to take it to court, I would be
11  able to demonstrate that you definitely intended
12  to lower from $850 to $400.  And since nobody
13  mentioned the latter half of it, I could argue
14  with a straight face, you didn't mention it; you
15  meant it to stay the same.
16            But when you look at the chart, it's
17  all in one line.  So I could also say with a
18  straight face --
19            COUNCILMEMBER ROCHE: I understand.
20            MR. WEED: -- when you made one change,
21  you meant to change the whole thing and you
22  purposely deleted it, which is why I included it
23  in an effort to just go ahead and answer the
24  question, have it passed and be done with it.
25            COUNCILMEMBER ROCHE: So would the next
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 1  step be a motion to add the language of $150 per
 2  concurrent variance, which is essentially
 3  already the law but --
 4            MR. WEED: Yes, and that would -- the
 5  only thing that would change from what is
 6  already in the books would clarify for all time
 7  that that's what you meant to do, and that (c)
 8  would read conditional use request $400 plus
 9  $150 per concurrent variance, and you'd be done
10  with that.
11            COUNCILMEMBER ROCHE: Okay.  So I will
12  withdraw my last motion and I will start with a
13  motion to say we'll modify 2-261 Section (c) to
14  read $400 plus $150 per concurrent variance.
15            And then once we get past that, then I
16  think we're . . . It's essentially what we've
17  already passed.  We're voting on the same thing,
18  essentially.
19            MAYOR JENKINS: You're changing $400
20  and you're adding $150; is that correct?
21            COUNCILMEMBER ROCHE: Well, no.  The
22  $150 per variance is already in the ordinance,
23  and since we were silent on that, you would
24  think it would just take effect anyway, but I
25  understand City Attorney Weed's idea that since
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 1  we're going to change the sentence, we should
 2  change the whole sentence.  We're, I guess,
 3  correcting something we didn't officially -- or
 4  that we overlooked before.
 5            MAYOR JENKINS: It's still $250 for
 6  residential?
 7            COUNCILMEMBER ROCHE: Yeah.  We're not
 8  even talking about that yet.
 9            MR. WEED: Yeah.  Essentially, (b) is
10  off the table unless somebody else wants to
11  bring it back up.
12            MAYOR JENKINS: Okay.  All right.
13            COUNCILMEMBER ROCHE: So all the motion


14  is right now is to change the language or accept
15  the language in the draft ordinance for Section
16  (c), conditional use request, and the only real
17  change is that we're just including the language
18  that currently exists in the ordinance, which is
19  also $150 per concurrent variance.
20            MAYOR JENKINS: Second?
21            COUNCILMEMBER SPANGLER: Second.
22            MAYOR JENKINS: Anymore discussion?
23                      - - -
24                  (No response)
25                      - - -
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 1            MAYOR JENKINS: Call the roll.
 2            CLERK BLACKMON: Councilmember
 3  Alexander?
 4            COUNCILMEMBER ALEXANDER: No.
 5            CLERK BLACKMON: Councilmember Bates?
 6            COUNCILMEMBER BATES: No.
 7            CLERK BLACKMON: Councilmember Fleming?
 8            COUNCILMEMBER FLEMING: Yes.
 9            CLERK BLACKMON: Councilmember Pittman?
10            COUNCILMEMBER PITTMAN: No.
11            CLERK BLACKMON: Councilmember Roche?
12            COUNCILMEMBER ROCHE: Yes.
13            CLERK BLACKMON: Councilmember
14  Spangler?
15            COUNCILMEMBER SPANGLER: Yes.
16            CLERK BLACKMON: Tie vote, sir.
17            MAYOR JENKINS: I'm going to abstain.
18  I think we need to look at this a little bit
19  deeper.  No use to get into something we really
20  don't know what we're talking about.
21            COUNCILMEMBER FLEMING: Mr. Weed, would


22  you please tell me at this moment in time what
23  the variances are per this ordinance?  Item
24  number (f).
25            MR. WEED: Oh.  What they are currently


Page 34


 1  -- without making a change, they are currently
 2  (f) variances, administrative $200 per each item
 3  being varied, Mayor and Council $750 without any
 4  associated Council action, Mayor and Council
 5  $150 per item with concurrent Council action.
 6            And then what you had discussed
 7  previously, although you had not voted on it but
 8  there was a lot of discussion, would be changing
 9  what I've just read to:  (f) variances
10  administrative, $200 per each item being varied,
11  Mayor and Council $250 plus $50 per concurrent
12  variance without any associated Council action,
13  and Mayor and Council $150 per item with
14  concurrent Council action.
15            COUNCILMEMBER FLEMING: So presently
16  it's $200 administrative and $750 for Mayor and
17  Council.
18            MR. WEED: Yes, ma'am.
19            COUNCILMEMBER FLEMING: And $150 for
20  Mayor and Council with concurrent Council --
21            MR. WEED: That is correct.
22            COUNCILMEMBER FLEMING: -- action.
23            MR. WEED: That is what it is today.
24            MAYOR JENKINS: And you want to bring
25  it to $250 instead of the seven?
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 1            COUNCILMEMBER FLEMING: The ordinance


 2  that we're looking at on June 18th, which is
 3  version number two, it states $250.  And that's
 4  the reason why I just wanted him to tell me what
 5  it is today and not what it is on the sheet of
 6  paper I'm looking at.
 7            And since you abstained, could I make
 8  one comments in regards to this?
 9            MAYOR JENKINS: Uh-huh.
10            COUNCILMEMBER FLEMING: The City
11  Council and Mayor does not expect any of our
12  departments to be self sustaining.  We can't
13  expect the Police Department to go out on the
14  streets and write tickets to be able to pay for
15  their salaries, nor do we expect any type of
16  permitting fees for building to be self
17  sustaining or to be able to pay for our Planning
18  Department's expenditures.  So I just want to
19  make that perfectly clear, that we don't expect
20  any of our departments to be self sustaining.
21            COUNCILMEMBER ROCHE: In accounting,
22  there's a concept called profit center and
23  there's a concept called service center, which
24  essentially they look the same as far as
25  departments, but I think that the City Hall
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 1  should be a service-oriented thing.
 2            Anyway, if nothing else, on 6/18 we did
 3  vote to modify Section (b).
 4            MR. WEED: Yes, sir.
 5            COUNCILMEMBER ROCHE: So is there any
 6  good reason why that won't take effect?
 7            MR. WEED: No, sir.  That's in effect
 8  now.
 9            COUNCILMEMBER SPANGLER: And Section


10  (c) excluding the $150 per concurrent variance.
11            MR. WEED: That's also correct.
12            COUNCILMEMBER ROCHE: So right now, the
13  ordinance -- I mean we don't have to do anything
14  else, then, as far as Section (b) or Section
15  (c).
16            MR. WEED: You're not required to, no,
17  sir.  I mean --
18            COUNCILMEMBER ROCHE: And it will take
19  effect --
20            MR. WEED: It's in effect now already.
21            COUNCILMEMBER ROCHE: Okay.
22            MR. WEED: Those sections are already
23  in effect.
24            COUNCILMEMBER SPANGLER: And actually


25  the $150 per concurrent variance is in effect
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 1  also.
 2            Like you said, it's just going to be a
 3  little harder for you to explain that in court
 4  or try it in court.
 5            COUNCILMEMBER ROCHE: Well, that's the
 6  thing.  Apparently right now the $150 is not
 7  part of the ordinance anymore because we --
 8            MR. WEED: You know that I like to give
 9  conservative advice, and my opinion would be I
10  would lean toward the side of it not being in
11  effect, and the reason being is that you clearly
12  changed the language.  It's only, you know, a
13  seven -- it's a seven-word sentence, and I don't
14  feel comfortable with having changed that one
15  part of it without some definite decision of
16  Council.
17            Well, now there's been a definite
18  decision.  There's been a clear motion that was
19  made to do the $150.  That has not passed.
20  Therefore, my professional opinion is Subsection
21  (c) reads, conditional use request $400.  That's
22  all it reads.
23            COUNCILMEMBER SPANGLER: Just so I'm
24  clear, your opinion is is that if we make a
25  motion to modify a fee without commenting on any
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 1  subsequent portions -- if we make a motion to
 2  modify any portion of a sentence without
 3  commenting on the balance or remaining portion
 4  of that sentence, the balance or remaining
 5  portion of that sentence is then therefore null
 6  and void?
 7            MR. WEED: If the language were
 8  traditional language and in a paragraph long
 9  text, you clearly could intend to change one
10  word in the text.  And you have every legal
11  right to do that; we would change the one word.
12            This is actually a chart, and in the
13  chart, it's broken into sections.  And this
14  particular section, as I said, is -- (counting)
15  one, two, three, four, five, six, seven, eight,
16  nine -- ten words long.  And safety would
17  indicate when it's something that short with
18  this much discussion, then I would have felt
19  more comfortable if you had expressed the
20  intention to either do one of two things.
21  Either the Council just wanted to change $850 to
22  $400 and that was it, then I think impliedly I
23  can clearly say the rest of it stays the same.
24  But that isn't what you did.  Or if you had
25  intended to change the entire thing and voted it
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 1  up or down, which is what happened tonight, in
 2  this case you clearly intended not to pass $150
 3  per concurrent variance.  That's the difference.
 4            You could definitely have just changed
 5  $850 to $400, but that's not the wording of the
 6  motion.  That's not how the motion was made.  So
 7  I'm a little uncomfortable, you know, saying
 8  that the $150 per concurrent variance is auto-
 9  matically left in there, especially now that
10  there has been a motion and a second and that
11  motion essentially didn't pass.
12            MAYOR JENKINS: So it stays in or is it
13  taken out?
14            MR. WEED: In my opinion, it's out.
15            I believe Subsection (c) now, the
16  reading of that, although I could argue either
17  way, the safest reading of it would be as
18  follows, quote:  (c) conditional use request
19  $400.
20            That's the safest reading in my
21  opinion.
22            COUNCILMEMBER FLEMING: I make a motion


23  to reconsider.
24            MAYOR JENKINS: Reconsider what?
25            COUNCILMEMBER FLEMING: The last
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 1  motion, the last voting hearing.
 2            MAYOR JENKINS: Okay.  Do I get a
 3  second?  I mean how do you want to reconsider
 4  it?
 5            COUNCILMEMBER FLEMING: Make a motion


 6  to reconsider the conditional use fees motion
 7  that was just discussed and voted on.
 8            COUNCILMEMBER SPANGLER: How do you


 9  want to change it?
10            COUNCILMEMBER FLEMING: Don't I have to


11  get a second to reconsider it before we even go
12  into another motion?
13            MR. WEED: I think that would be a safe
14  thing to do.
15            MAYOR JENKINS: Do I get a second?
16            COUNCILMEMBER SPANGLER: Second.
17            MAYOR JENKINS: You want to leave the
18  $150 per concurrence in there?
19            COUNCILMEMBER FLEMING: Yes, sir.
20            MAYOR JENKINS: Is that on residential
21  also?
22            COUNCILMEMBER FLEMING: Yes, sir.
23            MAYOR JENKINS: Because it's $250 for
24  residential on the other section which is (b).
25            COUNCILMEMBER FLEMING: The conditional
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 1  use request in this ordinance for item number
 2  (c) is $400 plus $150 per concurrent variance,
 3  and that is the motion that I would like to
 4  reconsider.
 5            COUNCILMEMBER SPANGLER: I'll second.
 6            MAYOR JENKINS: Okay.  Anymore
 7  discussion?
 8                      - - -
 9                  (No response)
10                      - - -
11            MAYOR JENKINS: Call the roll.
12            CLERK BLACKMON: Councilmember
13  Alexander?
14            COUNCILMEMBER ALEXANDER: Yes.
15            CLERK BLACKMON: Councilmember Bates?
16            COUNCILMEMBER BATES: Yes.
17            CLERK BLACKMON: Councilmember Fleming?
18            COUNCILMEMBER FLEMING: Yes.
19            CLERK BLACKMON: Councilmember Pittman?
20            COUNCILMEMBER PITTMAN: Yes.
21            CLERK BLACKMON: Councilmember Roche?
22            COUNCILMEMBER ROCHE: Yes.
23            CLERK BLACKMON: Councilmember
24  Spangler?
25            COUNCILMEMBER SPANGLER: Yes.
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 1            MAYOR JENKINS: Thank you, Pam.
 2            COUNCILMEMBER ROCHE: What?  Are we
 3  going to vote on it again or --
 4            COUNCILMEMBER FLEMING: No, I think we
 5  just -- we just did.
 6            COUNCILMEMBER ROCHE: No.  I know.
 7            COUNCILMEMBER FLEMING: I made a motion


 8  to reconsider.
 9            COUNCILMEMBER ROCHE: -- we considered
10  it but --
11            COUNCILMEMBER FLEMING: Did I need to
12  make a second?  I don't think so.
13            MR. WEED: I think the way you worded
14  it, you're good.  I think you got (c) covered
15  and (c) now reads, conditional use request $400
16  plus $150 per concurrent variance.  That's my
17  opinion.
18            COUNCILMEMBER ROCHE: So that's now the
19  fee for that too.
20            COUNCILMEMBER FLEMING: That is
21  correct.
22            MR. WEED: Yes,sir.
23            COUNCILMEMBER ROCHE: Okay.
24            MAYOR JENKINS: Okay, Bob.
25            COUNCILMEMBER ROCHE: Building permit
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 1  audits.
 2            At the last meeting, I requested --
 3  thanks to some work from Charlene Fang and some
 4  other people, we discovered that a lot of
 5  building permits had not been getting over to
 6  Dekalb County.
 7            And for anyone that wasn't here before,
 8  what happens is when a building permit is issued
 9  here and a certificate of occupancy, whatever,
10  that information is sent to Dekalb County, the
11  Board of Assessors or at least the property
12  assessment people.  What that does, that
13  triggers someone to come out and reassess the
14  property.
15            One of the examples was the H Mart.
16  The H Mart was currently on our books as
17  basically dirt.  The building had been built,
18  the building permit had been issued, et cetera,
19  et cetera, but because the City of Doraville
20  never sent the building permit over to Dekalb
21  County, it was taxed as if it was still dirt,
22  and that's a problem obviously.
23            I believe there was a house that was
24  built recently, you know, like a 400 or 600
25  thousand dollar house that was still being taxed
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 1  as if it was a $125,000 house -- again, because
 2  these building permits weren't getting over to
 3  the County.
 4            And I have it here at the last meeting,
 5  we requested that a plan of action be put
 6  together to rectify the situation.  We received
 7  this memo from Mr. Haeberlin.
 8            In fact, if you'd rather, would you
 9  just like to read this into the record?
10            MR. HAEBERLIN: I don't see that it's
11  necessary.  I mean there's a copy tendered as
12  part of the record exhibit tonight.
13            Basically what we've done upon notifi-
14  cation from the City Council, the Mayor and I
15  assigned Ms. Ruby Biggers, who's the permit
16  clerk, to go back and to complete during regular
17  hours and overtime as available, as approved by
18  the department head, to begin this process.
19  Thus far, she's actually done year.  And she's
20  also scanning these documents so that we create
21  a paper list system, so it's actually getting
22  duality from this occurring.  And from what
23  we've done thus far, I think that we'll probably
24  have this done in about 30 work days, and then
25  we will notify the Council and we'll give you a
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 1  proper accounting of the costs.
 2            We would like to involve the City
 3  Attorney because we want to make for certain
 4  that we only transmit these items one time and
 5  only one time.  And then thereafter, we'll make
 6  it a monthly policy to send these items,
 7  certified return receipt delivery, to the
 8  County.
 9            Again, this is the first time I had
10  been notified of this situation in ten months.
11  I did check with the Mayor's office.  He had
12  received no notification.  And the City Clerk,
13  who was also the permit for the previous four
14  years, basically told me, hey, this is the first
15  time in four years we've had contact with these
16  folks.
17            But we are going to be responsive, and
18  hopefully these past three years will then bring
19  up the tax base reflective of a more lucrative
20  tax base for the city.
21            COUNCILMEMBER ROCHE: And I want to
22  commend you.  I think that's excellent.
23            The only thing I would ask is if at
24  some point, they'll get back with us, the County
25  will get back with us and tell us the changer?
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 1            MR. HAEBERLIN: Correct, yeah.  I'd be
 2  very interested to see how the tax base changes
 3  as a result of these items.
 4            I mean I am slightly concerned about
 5  how they go about doing this.  I've never worked
 6  in a jurisdiction where you didn't actually
 7  transmit actual copies of the building plans.
 8  But I know everybody does things differently, so
 9  I will remain hopeful that the method that
10  they've chosen works for them.
11            COUNCILMEMBER ROCHE: Okay.  Well,
12  we'll look forward to seeing the actual change
13  there, too, and thank you very much.
14            COUNCILMEMBER FLEMING: Mr. Haeberlin,


15  thank you.
16                      - - -
17                   (Applause)
18                      - - -
19            MAYOR JENKINS: Is that all on that,
20  Bob?
21            COUNCILMEMBER ROCHE: That's it.
22            MAYOR JENKINS: Okay.  The annexation
23  from -- Collier Pharmacy wants a petition to
24  annex into the city.  They did not get all their
25  paperwork done, so they won't be here tonight.
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 1            And we'll put that on the next agenda,
 2  Rhonda --
 3            CLERK BLACKMON: Yes, sir.
 4            MAYOR JENKINS: -- for Collier's
 5  Pharmacy, and that's Luke's item.
 6            Okay.  Murray is number 7.
 7            MR. WEED: Yes, sir, Mr. Mayor and
 8  members of Council.  I've communicated with you
 9  by virtue of e-mail the Alcohol Beverage
10  Ordinance.
11            Councilman Fleming is sponsoring some
12  suggested changes with regard to the penalty
13  provisions, and I'm not going to address that.
14            What I wanted to discuss very briefly,
15  as you know, the Police Department conducted an
16  operation, and we're going to be having a number
17  of alcohol beverage license hearings on the
18  results of that investigation.  As part of that
19  process, we've had an opportunity to engage the
20  Alcohol Beverage Ordinance, which I hadn't done
21  up to now, but now I've thoroughly gone through
22  the Alcohol Beverage Ordinance.
23            In the other part of my career, I do a
24  lot of alcohol beverage-related work with regard
25  to local government ordinances.  And in my
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 1  opinion, there are four things I think it would
 2  behoove us to consider changing.
 3            First, we have some character quali-
 4  fications which legally we are certainly allowed
 5  to do.  There is a case, which is Folsom v. City
 6  of Jasper, and in that case, the Georgia state
 7  court held that if you are going to have
 8  character qualifications, they've got to be
 9  rationally related to the regulation of the
10  ordinance and it can't be overbroad.
11            So it is not a good idea to have an
12  ordinance to say, if you commit any violation at
13  all, you are not entitled to get an alcohol
14  beverage permit.  For example, that would mean
15  if you had your grass too high and were issued a
16  citation for it and pled guilty for it, that
17  would automatically prevent you from applying
18  for an alcohol beverage license and getting it.
19            Can you create an ordinance that would
20  be that tough?  Arguably, you could.  However,
21  you would have to have a finding that having
22  your grass too high is rationally related to how
23  you would conduct an alcohol beverage business.
24  And that's a steep climb, in my opinion.
25            What clearly is allowed would be if you
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 1  had a felony offense in your background --
 2  murder, rape, theft, things of that nature,
 3  crimes of moral turpitude, which are crimes that
 4  are more severe and have a moral component;
 5  crimes related to sex; crimes related to
 6  gambling, theft, narcotics; things that are
 7  traditionally -- that occur in places that
 8  served alcohol beverages, which is how
 9  Prohibition came to be, to begin with.
10            So bearing that in mind, I've made some
11  changes to the existing qualifications.  As you
12  know, the way I like to do these things, I only
13  like to change ordinances the minimum amount
14  possible to make them legal in my opinion.  So
15  I've added language with regard to character
16  qualifications, simply stating that you have
17  made a finding that the character qualifications
18  are related to the regulatory purpose of the
19  ordinance.  I added gambling, which wasn't in
20  there before -- simply the word "lottery" was in
21  there -- and in addition to sex offenses, I
22  added prostitution.  There are different
23  occasions where those words were used and
24  occasions where they weren't in the original
25  text, but I tried to once again make that shape
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 1  completely square and have four sides.
 2            The next thing that I recommend would
 3  be you have a residency requirement for all
 4  applicants.  That's been on the books for quite
 5  some time.  In my opinion, the statute -- it's
 6  3-3-2 in the Code -- is frankly illegal.  You
 7  can't require someone to be a city of Doraville
 8  resident or even a Georgia resident to hold an
 9  alcohol beverage license.
10            What you can do under the statute is
11  you could have the applicant assign somebody,
12  designate somebody who is a city of Doraville
13  resident who can be, quote, responsible for all
14  aspects of the license.  You can do that.
15            And that makes sense when you think
16  about it.  The Hilton Hotel, they're
17  incorporated probably in Delaware because
18  Delaware had the most liberal corporation for a
19  long time and, you know, obviously they might
20  not want to have their general manager or their
21  majority stockholder live in Doraville, and this
22  would allow them to conduct business here.
23            Currently you actually have residency
24  requirements that are, in my opinion, probably
25  not compliant with the law.
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 1            Two other things, in trying to move
 2  this along quickly, you currently have a
 3  requirement that would indicate that any person
 4  who had an alcohol beverage license could not
 5  essentially run for elective office in the city
 6  of Doraville if their business was in the city
 7  of Doraville.  I think that's clearly an
 8  unconstitutional restraint of trade.  You simply
 9  can't do that any more than you can say that all
10  people who own book stores, none of them can run
11  for office in the city of Doraville.
12            You do have ethics ordinances,
13  obviously.  You've got conflict-of-interest
14  charter provisions, ordinances, and therefore
15  those things -- those people who might be a
16  restaurateur who had an alcohol beverage license
17  in Doraville, who wanted to run for Council, you
18  know, they still couldn't vote on their own
19  license, obviously, but they have a legal right
20  to be able to run if they so choose.  So I think
21  that provision needs to go.
22            And lastly, the only other provision I
23  recommend is problematic under current law,
24  because the current law's changed, and that's
25  coin-operated games.  Clearly, you can't have
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 1  illegal gambling based upon coin-operated games,
 2  but there's a very lengthy statute that deals
 3  with coin-operated games.  And your provisions
 4  right now essentially say you couldn't have a
 5  pool table, you couldn't have a video game in a
 6  place that sold alcoholic beverages.  In my
 7  opinion, I don't think that's legally
 8  defensible.
 9            So those are the four areas of changes.
10  Those areas are throughout the entirety of the
11  ordinance, which is why the ordinance is 14
12  pages.  Those are the changes I would recommend
13  you make.
14            COUNCILMEMBER BATES: Let me ask you
15  this:  All you did was take the existing
16  ordinance that was on the books and modify it to
17  be in compliance with what you believe to be
18  legal today.
19            MR. WEED: Yes, sir.
20            COUNCILMEMBER BATES: On a scale of 1
21  to 10, with 10 being an amazingly well-written
22  ordinance and 1 being it barely passes muster,
23  rank this one for us.
24            MR. WEED: 6 or 7.
25            COUNCILMEMBER BATES: That good?
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 1            MR. WEED: Yeah.  It's not bad.
 2            Please bear in mind this ordinance has
 3  been on the books a long time and a lot of these
 4  provisions are all the way back from 1972.  This
 5  wasn't really a badly-constructed ordinance.  It
 6  was a badly-managed ordinance because, over the
 7  years, the laws changed.  The Folsom case didn't
 8  come out until 2005, and nobody told you that.
 9            I'm telling you that.  That's my job.
10            COUNCILMEMBER BATES: I have one more
11  big issue and then a number of minor ones, and
12  I've not had a chance to thoroughly read through
13  it.  But the one big issue is the residency
14  requirement on a designee.  You referenced
15  Hilton Hotels.  We'll just use them as an
16  example.  As it sits right now, they're required
17  to, but this would require in a less burdensome
18  requirement Hilton to identify someone who lives
19  within the city of Doraville to be their
20  official appointee.
21            MR. WEED: That is correct.  It is not
22  required.  What the statute says is that you can
23  do it; you don't have to do it.
24            COUNCILMEMBER BATES: No, it --
25            MR. WEED: What I do want to do is
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 1  change it from what you've got now, which also
 2  requires residency completely.  It essentially
 3  requires, you know, the managing partner or the
 4  majority shareholder to actually have residency,
 5  and the statute plainly doesn't allow for that.
 6            COUNCILMEMBER BATES: I actually
 7  disagree with you.  This proposed ordinance
 8  clearly requires it.  I'm reading page 3 of 14.
 9  First paragraph, 10 or 12 lines down, it says,
10  "In all instances, all establishments licensed
11  hereunder must have and continuously maintain in
12  Dekalb County and the City of Doraville a
13  registered agent who can be the resident license
14  holder's designee, upon whom any process, notice
15  or demand required or permitted by law or under
16  this chapter to be served upon the licensee or
17  owner may be served.  This person must be a
18  resident of Dekalb County and the City of
19  Doraville."
20            MR. WEED: I didn't make myself clear,
21  and I apologize.  I agree with you; it does say
22  that.
23            What I was saying was it takes it down
24  a notch from the existing ordinance to simply
25  say that the corporation, the partnership could
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 1  be a foreign corporation but they could -- they
 2  have to designate somebody to live here.  And
 3  that is legal.  You can do that --
 4            COUNCILMEMBER BATES: That means --
 5            MR. WEED: -- but you don't have to.
 6            COUNCILMEMBER BATES: That means that
 7  Outback Steakhouse, if they want to open up an
 8  Outback Steakhouse, has to find a person that
 9  lives within the city of Doraville to be the
10  official designee.
11            MR. WEED: Yes, if you adopt this
12  ordinance.
13            But you do need to at least -- and you
14  don't have to do that, but you definitely need
15  to at least change your existing ordinance which
16  would require something even more.
17            COUNCILMEMBER BATES: Right.  As it
18  sits right now, if Outback Steakhouse wants to
19  open up a restaurant, they have to have one of
20  the applicants or a partner of the company or
21  someone now live in the city of Doraville.
22            MR. WEED: That is correct.
23            COUNCILMEMBER BATES: So this is
24  lessening the existing burden.
25            Council, I personally have a huge issue
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 1  with this requirement.  This is, to me,
 2  un-business friendly.  It is onerous on anybody
 3  who wanted to open up a business, a restaurant
 4  within the city, and we need to fix this --
 5            COUNCILMEMBER ROCHE: I agree.
 6            COUNCILMEMBER BATES: -- whole-
 7  heartedly.
 8            COUNCILMEMBER ROCHE: I mean we've
 9  probably put people out of business.  Right now,
10  we've probably got people out there with
11  licenses that don't really know.
12            MR. WEED: I don't know that for a fact
13  but I suspect that is correct.
14            COUNCILMEMBER ROCHE: I wouldn't be
15  surprised.
16            COUNCILMEMBER BATES: Yeah.  As you
17  know, I called you as soon as we got this draft,
18  and I have a real big heartburn over this.
19  There are other items within this ordinance that
20  I don't have as much heartburn over, but that
21  one really has my goat.
22            COUNCILMEMBER ROCHE: I would certainly
23  support a motion to remove the resident
24  requirements for Dekalb County and Doraville.
25            COUNCILMEMBER SPANGLER: Since this has
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 1  come across the wire at 4 o'clock today --
 2  correct?
 3            COUNCILMEMBER ROCHE: Well, there's
 4  that, too.
 5            COUNCILMEMBER SPANGLER: -- I think we


 6  need more time to review it and find any other
 7  concerns.
 8            MR. WEED: My only hesitancy is that,
 9  you know, I began working on this and gave my
10  initial memo to you last week, and I do think
11  there is good reason to try to move this forward
12  tonight if it is possible, that I've already
13  explained in my electronic communications to
14  you.
15            COUNCILMEMBER FLEMING: Can we make a


16  motion to postpone any appearance of appeals to
17  us until such time as this ordinance has been
18  adopted?
19            MR. WEED: I wouldn't -- I don't think
20  we have to go that far because the way the
21  ordinance is written we actually control
22  triggering all of the hearings.  And I think if
23  -- I know you have another meeting, I believe on
24  the 24th, which is a zoning meeting.  You know,
25  if we could move along the changes and get it to
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 1  that point, I can -- I could make contact with
 2  my counterpart, like I had mentioned to you
 3  before, and I think that would be reasonable and
 4  I could -- we could move it forward that way.
 5  And hopefully that'll give you, you know, a
 6  little bit more time to look at it.
 7            COUNCILMEMBER FLEMING: Well, should we


 8  e-mail you our questions and --
 9            MR. WEED: Sure.
10            COUNCILMEMBER FLEMING: -- so forth for
11  all Council to consider them?
12            MR. WEED: Absolutely.  However you
13  want to do it -- e-mail, call.
14            COUNCILMEMBER FLEMING: Because I am
15  not prepared to vote on this particular ordi-
16  nance this evening.
17            COUNCILMEMBER BATES: I can't vote on
18  this tonight.
19            MR. WEED: And I respect that, but one
20  thing I would advise you that if you want to
21  talk about it further, I'd recommend you go into
22  Executive Session so we can open up the conver-
23  sation a little bit more.  But this is something
24  that's important and we need to keep it moving.
25            COUNCILMEMBER BATES: I understand your


Page 59


 1  concerns.
 2            COUNCILMEMBER ROCHE: Well, I would
 3  like to go ahead and make a couple quick points
 4  because I will not be here next Monday but I can
 5  at least get it on the record with your
 6  indulgence.  I know I never say anything in
 7  Council meetings, but anyway --
 8            I agree completely with the part about
 9  any violation obviously has to be a serious
10  violation.  I also agree completely with
11  removing all things about being a resident of
12  Doraville and probably even Dekalb County.
13            However, I do like the part that says
14  you do have to be a United States citizen or a
15  legal resident of the United States for at least
16  three years.  I like that part.
17            MR. WEED: It's not legal.  I hear you
18  but it's not legal.
19            COUNCILMEMBER ROCHE: Oh, it's not
20  legal?  But that's what's in here.  I'm
21  confused.
22            MR. WEED: Well, it's in there with the
23  caveat that the person is the designee, not the
24  applicant.
25            COUNCILMEMBER ROCHE: No, no, no.  I


Page 60


 1  don't like the idea of a designee.
 2            I was talking to Councilwoman Fleming
 3  earlier about it.  I can just go into business
 4  as a legal resident of Doraville if this gets
 5  passed and say, hey, I'll be your designee for,
 6  you know, 500 bucks a month or so.
 7            MR. WEED: And I imagine somebody would
 8  do that.  That would be a great job.
 9            COUNCILMEMBER ROCHE: To me, it just
10  seems useless to even have that just for the
11  fact if someone happens to live inside the city
12  limits of Doraville.
13            So I'm just saying for me, my comment
14  would be to just take all that out, that it's
15  just kind of useless, but I do like the part
16  about the United States citizen.
17            COUNCILMEMBER FLEMING: But you're
18  indicating that's illegal as well?
19            MR. WEED: That is correct.  The
20  statute --
21            COUNCILMEMBER FLEMING: For whether an


22  applicant or designee?
23            MR. WEED: No.  It's legal for a
24  designee.  It's not legal for an applicant.
25            For example, I could be --
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 1            COUNCILMEMBER FLEMING: That doesn't
 2  make a lot of sense, either.
 3            MR. WEED: I could be an Italian
 4  corporation who wants to open up a restaurant in
 5  Doraville.  I can be a completely foreign
 6  corporation with all foreign officers, and I
 7  still, under State law, can get a Georgia
 8  alcohol beverage license.  The State statute
 9  would allow me to do that.
10            If I want to -- if I'm Doraville,
11  however, the statute in question also allows me
12  to require that that Italian corporation have
13  some designated person who does live in
14  Doraville, that the police can clearly identify,
15  that the City can identify, that I could go
16  serve papers on, that I know who and where
17  they're at.  So that's -- and the statute does
18  provide that.
19            COUNCILMEMBER BATES: I'm going to
20  interrupt you, Mr. Roche, because I got to get
21  this other thing off my chest, and I apologize
22  if I'm stealing your thunder.
23            COUNCILMEMBER ROCHE: Sure.
24            COUNCILMEMBER BATES: "Each applicant's
25  designee must have resided continuously for a


Page 62


 1  period of three years in the State of Georgia
 2  prior to making application."
 3            MR. WEED: Right.  Now, that's actually
 4  in your existing ordinance, only that burden is
 5  on the applicant themselves.
 6            COUNCILMEMBER BATES: Right.
 7            MR. WEED: So I've actually -- you
 8  know, once again, trying to do the least amount
 9  of changes I could to make it legal, I simply
10  lowered the burden to the designee.
11            COUNCILMEMBER BATES: So we're saying,
12  using your Italian corporation, that in order
13  for them to open up a Provino's in the city of
14  Doraville, they must find a designee who has
15  lived in the state of Georgia for at least three
16  years continuously.
17            MR. WEED: Yes.  In other cities, they
18  do that.
19            You don't have to do that, though.
20  It's not required.
21            COUNCILMEMBER BATES: Trust me, I'm not
22  picking on you.  You're merely --
23            COUNCILMEMBER ROCHE: Right.
24            COUNCILMEMBER BATES: -- regurgitating
25  what was already on the books, and I'm just
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 1  trying to understand why it's in there and if
 2  that makes any lick of sense.
 3            What's magic about three years?  Why
 4  couldn't it be --?  And I don't mean to put you
 5  on the spot, Mr. Weed.
 6            MR. WEED: You can't pin that one on
 7  me.  No, I don't know.  I -- Councilman, I don't
 8  know.
 9            COUNCILMEMBER BATES: Let me ask you
10  this.  Let me ask you this to help me understand
11  and process through this:  Are there any
12  compelling legal reasons for these two particu-
13  lar clauses --?  And there are others within
14  this that I have some concerns over.  Is there
15  any compelling legal reason for these to be in
16  there?
17            MR. WEED: The original compelling
18  reason was historic, meaning alcoholic beverages
19  are a mind-altering substance and, you know, the
20  United States Congress essentially adopted the
21  prohibition laws because they were genuinely
22  concerned that, you know, people were using
23  these mind-altering substances, they were losing
24  the farm, you know, they were getting in
25  trouble, and crimes were a direct secondary
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 1  impact of people drinking -- hence, prohibition.
 2            What happened of course was, you know,
 3  we simply just gave alcohol beverages to
 4  organized crime, who made a lot of money off of
 5  it, and they eventually repealed prohibition and
 6  started taxing it.  So that's how we got to
 7  today.
 8            And then the South particularly being,
 9  you know, very conservative, over the years, the
10  blue laws continued on longer than in some other
11  parts of the country.
12            So these ordinances are, in my opinion,
13  an historic reflection of an anti-alcoholic-
14  beverage movement that began in the teetotaling,
15  you know, '20s, '30s.  So that's just an
16  offshoot of that, historically.
17            COUNCILMEMBER BATES: So there's no
18  legal compunction and requirement of having
19  these in here.
20            MR. WEED: No.  The only legal
21  compunction and the only rational basis to do it
22  today is to give the police, to give the City
23  staff, a human being that they can always go to
24  and literally arrest if necessary, cite if
25  necessary, give notices to if necessary, someone
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 1  that they know is supposed to be responsible and
 2  in control of the activities at the facility
 3  that we granted them a license for.
 4            COUNCILMEMBER BATES: I'm going to --
 5            COUNCILMEMBER FLEMING: Well, even if
 6  Provino's -- using that example, even if
 7  Provino's wanted to open up here, someone
 8  personally would have to come in to Ms. Blackmon
 9  and request an application for a permit for
10  Provino's.
11            Now, that person would be the
12  applicant, would they not be, for Provino's?
13            MR. WEED: Not necessarily.  They could
14  simply hire somebody -- they could hire a lawyer
15  -- who would come in.
16            I would get the application.  I would
17  fill it out.  I would send it off to Italy and
18  have the C.E.O. or the secretary of the
19  corporation sign it, seal everything, send it
20  back.
21            The actual applicant would be the
22  C.E.O. of Provino's who might be in, you know,
23  Milan, so, and that would be perfectly legal.
24            COUNCILMEMBER ALEXANDER: Could we not


25  incorporate some language --? because I have
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 1  concerns.  Some of the other municipalities I've
 2  discussed with you, as far as they used language
 3  to prevent surrogates.
 4            And so on a small business, the person
 5  applying for the applicant, to verify they were
 6  not doing it as a surrogate because their
 7  brother or whomever was turned down, had to
 8  prove that they had a financial stake in the
 9  corporation.
10            On a large corporation that is
11  registered obviously with the Secretary of
12  State, they have registered agents at the
13  Secretary of State's office.
14            MR. WEED: Correct.
15            COUNCILMEMBER ALEXANDER: Would that


16  not be satisfactory?
17            MR. WEED: It could be.  It certainly
18  could be.  And we could structure the ordinance
19  to say that every applicant, foreign, domestic,
20  et cetera, would have a registered agent and
21  that registered agent would be the person who
22  everything would be served upon.  And that's
23  perfectly legal.  Lots of cities do it that way.
24            COUNCILMEMBER ROCHE: I mean as a
25  corporation, though.  I mean any corporation
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 1  operating in Georgia has to have a corporate
 2  license with those names listed.
 3            MR. WEED: Well, yeah.  They can be a
 4  foreign corporation registered with the
 5  Secretary of State and they would all have
 6  registered agents; that's correct.
 7            COUNCILMEMBER ROCHE: Right.  I mean I
 8  have one in my corporation.
 9            MR. WEED: And you could use that --
10  you could designate that person to be the person
11  for service.
12            COUNCILMEMBER BATES: There's much more


13  friendlier ways of getting this --
14            COUNCILMEMBER ROCHE: Well, I think so.
15            COUNCILMEMBER BATES: -- done than ...
16            COUNCILMEMBER ROCHE: I just don't like
17  -- I agree with you completely about the
18  residency thing.  I mean --
19            MR. WEED: Just one last thing about
20  it, and I'm not really advocating one way or the
21  other, but part of these laws come from -- you
22  know, there's an old saying that hard facts make
23  bad law, and that comes from the idea of there's
24  always the person who's just going to be
25  completely recalcitrant, who's not going to
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 1  cooperate, who's going to try to fly in the face
 2  of the system.  And most of these ordinances are
 3  designed to deal with that one person who is
 4  going to be a problem child, and how do you get
 5  that one person to be responsible for their
 6  business and how do you get them into court?
 7  And that's where a lot of these requirements
 8  come from.
 9            COUNCILMEMBER BATES: Sorry, Mr. Roche.


10  I didn't mean to interrupt you.
11            COUNCILMEMBER ROCHE: Yeah, and I'll
12  finish real quick.
13            I agree with the idea that we shouldn't
14  make coin-operated machines illegal.
15            The part about you can't have a liquor
16  license and be on the City Council, or the
17  Mayor, I guess some people could make the
18  argument that holding public office is a sign of
19  moral turpitude, but on the other hand, I don't
20  think that that really is an issue.
21            But the one thing I would ask is there
22  are a lot of -- I really don't want to see
23  anyone lose their license because of modifi-
24  cations we make to the ordinance after the fact.
25  And there may or may not be other people out
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 1  there today that hold licenses that, under the
 2  new requirements, may not be able to hold that
 3  license continuously, because there's good
 4  corporate citizens -- there may well be
 5  corporate citizens out there and good
 6  restaurateurs, et cetera, et cetera.
 7            So I would like to see some kind of a
 8  grandfather clause that basically says if you
 9  hold a license as of such-and-such a date, you
10  know, then going forward.
11            And that was the only comments I really
12  had about this, so -- I don't know.  Is that
13  legal to kind of grandfather things or --
14            MR. WEED: Yes.  I think we can
15  structure something.
16            You know, these type of regulations are
17  police-powers ordinances and, you know, ordi-
18  narily you can't grandfather someone to drive at
19  a higher speed limit in an area where you just
20  lowered the speed limit sign.  But I think we
21  could probably find a way to accommodate, you
22  know, people who have licenses now.
23            COUNCILMEMBER ROCHE: Well, I mean I
24  guess I had this thought without -- before I
25  came to Council and realized that, again, my big
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 1  concern was the residency thing.  And my concern
 2  is if we pass this as-is, then suddenly all
 3  these people don't have licenses anymore.  I
 4  have no idea how many people that would be, but
 5  I got to believe it would affect some people.
 6            So we're probably going to clean it up
 7  anyway, so it may not be as big a deal.  I just
 8  had noted the grandfathering thing before, so --
 9            I'm done.  Thanks.
10            MAYOR JENKINS: Murray?  Any more?
11            MR. WEED: That's it, yes, sir.
12            MAYOR JENKINS: We're going to take a
13  five-minute break.
14                      - - -
15                 (Brief recess)
16                      - - -
17            MAYOR JENKINS: Meeting come to order.
18            Item number 8.
19            MR. HAEBERLIN: You'll recall, Mayor
20  and Council, at our last meeting, we discussed
21  the City's dumpster ordinance.  I felt that it
22  gave a lot of latitude and a lot of responsi-
23  bility to the Code Enforcement officers that was
24  unduly needed in making a decision as to whether
25  the dumpster was visible from the road or was
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 1  not visible, whether landscaping adequately
 2  covered it, and other items, and thought that we
 3  should look at revisiting this dumpster ordi-
 4  nance which has really been in effect since
 5  2006.
 6            And as you're aware, I really can't
 7  write a permit for landscaping, so that's kind
 8  of a difficult provision to address.  And most
 9  landscaping just doesn't work well adjacent to a
10  dumpster site.  So I looked at what I had done
11  in the past in other municipalities, also kind
12  of did a survey of what's occurring in the city.
13            We do have some nice masonry dumpster
14  enclosures throughout the city that were done
15  voluntarily by a number of our businesses, and
16  of course the City itself is looking at
17  screening some of our dumpsters as well.
18  Actually, with cost comparisons, we found that
19  the concrete block or the masonry enclosure was
20  actually cheaper than the chain link fence.  So
21  in some cases, the masonry just came out to be a
22  better deal for it, and I think it has more
23  longevity certainly.
24            So we looked at how to revise the
25  dumpster ordinance to create dumpster enclosures
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 1  that will last and are useful rather than the
 2  wood enclosures that we have throughout the
 3  city.  Many of them are not permitted, many of
 4  them are in locations that are inappropriate and
 5  many of them certainly are not on a concrete
 6  pad.
 7            Now, you may ask me why the concrete
 8  pad.  The concrete pad comes to us from the
 9  waste haulers.  The weight of the trucks that
10  pick up the dumpsters actually sinks in asphalt,
11  and that's one of the reasons why the dumpster
12  haulers give us the specification of concrete.
13            So what I did was go through here and
14  basically delineate between new construction and
15  other items, and it came down to this:
16  basically, landscaping and the dumpster not
17  being visible from a public right-of-way were
18  completely removed from all consideration but an
19  enclosure is required.
20            On new construction, it would be a
21  masonry enclosure with a brick or stone face,
22  and that would be consistent with our wanting to
23  adopt architectural requirements for the city.
24            On existing construction, it gives
25  opportunities if the dumpster enclosure is in
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 1  the rear yard for it to simply be masonry
 2  concrete block which then could be textured with
 3  some sort of stucco product as well.
 4            There are also a provision in here for
 5  exemptions because we know there are some very
 6  unique situations in the city where dumpsters
 7  have been there for a long time.  They are at an
 8  appropriate location for the tenant to use;
 9  however, there just isn't enough space to put an
10  enclosure around there.  So we put a provision
11  in here for the Building Official and the City
12  Planner to review specific locations for
13  exemptions.  Now, these will not be the norm,
14  but there will certainly be situations where we
15  will need to have exemptions present.
16            So the whole effect is to create a
17  uniformity in the look of these enclosures, that
18  they are a superior product to what is generally
19  being installed throughout the city, which I'll
20  be honest with you, is just residential-grade
21  fencing that anybody could buy at Home Depot.
22  And the gate enclosures are very rickety; they
23  are not something that will survive too many
24  swings, certainly, by the garbage hauler.
25            And in the back, I provided you with a
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 1  specification which came from one of our local
 2  garbage haulers.  And I think this is a good
 3  diagram, particularly -- this is Exhibit A --
 4  because it provides for the bollards which help
 5  secure the dumpster and prevent the dumpster
 6  from hitting the enclosure.  It also provides a
 7  pedestrian access gate as an option, and then of
 8  course it requires the swing gates in the front
 9  to have a good pipe bollard system for securing
10  them when they're open.  And like I said, that
11  is based on a recommendation from an actual
12  hauler.  So we're moving from that of the wooden
13  fences to masonry enclosures.
14            And I did help define in here what is
15  multi-family, which is triplex, three units or
16  greater, and that churches, since they are
17  really commercial facilities, are treated the
18  same as a commercial facility because, as you're
19  aware, we have a lot of churches on residential-
20  zoned property in the city.
21            So this is to make it consistent
22  throughout the city.  It will be less of a
23  judgement situation for the Code Enforcement
24  officers.  It gives a time frame for these
25  enclosures to be in place, and that I just put
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 1  forth as January 1st, 2010.  I'm not married to
 2  that if that's something that you want to
 3  change.  I think that gave a pretty good amount
 4  of time for the general public to be aware of
 5  the situation, including the business owners,
 6  and then to get those items permitted and in
 7  place.
 8            There will be very limited inspections
 9  on these items because, really, it's just a
10  footing inspection and a final.  There's really
11  nothing in between.
12            We did remove the requirement for the
13  drain.  The drain was not even wanted by Dekalb
14  County and so there was no necessity in having
15  it in there.  It's an additional cost.  So
16  unless the health department specifies a drain
17  or a roof on the dumpster, those items were
18  removed.
19            So this is based on the existing 2006
20  dumpster ordinance that was in place.  I simply
21  modified it to meet the city's needs as I see
22  them today.  Of course this is just a recom-
23  mendation to the City Council.  But it is a
24  substantial departure between the fencing that
25  is allowed today and moving toward more of an
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 1  architectural treatment of dumpster areas.
 2            The Mayor and I did an extensive ride-
 3  about of the city, and the areas that we store
 4  garbage are problems, and they're -- not only
 5  they're health problems but they're aesthetic
 6  problems.  And as we found throughout the city,
 7  mostly the dumpsters were not screened and that
 8  they were in pretty rough shape.
 9            Yes, sir.
10            I see Councilman Bates looking at me as
11  though he's got a question.
12            COUNCILMEMBER BATES: I do.
13            MR. HAEBERLIN: Uh-huh.
14            COUNCILMEMBER BATES: For existing
15  developments -- and I'm going to pick on Jimmy,
16  and you'll correct me if I'm wrong, I'm sure --
17  like behind Northwoods Plaza, I don't know if
18  there's sufficient space to require an enclosure
19  and allow for a piece of equipment to get back
20  there and maneuver itself around to get to a
21  front-loading piece.
22            I know there are exemptions in here for
23  fire lanes and things along that nature.  Walk
24  me through the backs of strip malls where you've
25  got a relatively narrow driving lane and the


Min-U-Script® American Court Reporting Company, Inc. (19) Page 73 - Page 76







 


City Council Meeting
August 17, 2009


City of Doraville   
State of Georgia


Page 77


 1  requirement that even a concrete block that's
 2  not fancy is still required under existing
 3  development unless they're allowed an exemption.
 4            MR. HAEBERLIN: Correct.  And like I
 5  said, the reason I put the exemption in there
 6  was with my full knowledge of that.  I have
 7  driven behind those facilities.
 8            I will tell you in more modern
 9  construction that occurs, that will not be a
10  problem because we'll worry about the siting of
11  the dumpster from day one.
12            But the exemption I put in there is
13  because we do need to review those situations,
14  and I think we will have properties that clearly
15  there is no physical way.  However, I will say
16  that at these facilities, most of these
17  facilities will have at least one location for a
18  central dumpster location, and based on the way
19  this is written, they will have to have one
20  central dumpster location which is screened
21  somewhere on the site.
22            So for those individual tenants you're
23  talking about, there might be the potential for
24  exemptions but they should have a master garbage
25  facility area for that of the shopping center.
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 1            COUNCILMEMBER BATES: Yeah, and I'm
 2  just visualizing in my head, and I'm just going
 3  to use Northwoods Plaza again.  I don't know
 4  where that would be situated.  There's traffic
 5  lanes on both sides of Northwoods and a narrow
 6  drive behind.  So unless you're going to require
 7  it to be placed in the parking -- the front
 8  parking lot in a screened enclosure there, I
 9  don't know where you would put it.
10            And I don't mean to -- I don't want to
11  go into --
12            MR. HAEBERLIN: Sure.
13            COUNCILMEMBER BATES: -- this property,
14  that property and go through these.  I just want
15  to get a general sense --
16            MR. HAEBERLIN: Sure.
17            COUNCILMEMBER BATES: -- of what you're
18  thinking.
19            MR. HAEBERLIN: There will be
20  logistical areas, and I'll tell you this:
21  Because a dumpster enclosure is an accessory, it
22  becomes even more problematic because then that
23  accessory is regulated by code, and there are
24  certain places they can't be -- for example, in
25  the front building setback -- and so that is a
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 1  concern of mine.
 2            In the proposed accessory structure
 3  ordinance which is coming to you at a later date
 4  along with the R-1 changes, et cetera, I
 5  specifically address the situation where was no
 6  other location on the site but the front, front
 7  yard or the front building setback, and it gives
 8  some latitude in that situation.
 9            The reason I did that is because I'm
10  having people come in every day.  They have
11  these really shallow lots, and they're having a
12  great amount of difficulty.
13            Of course they can attach the enclosure
14  to a building as long as it meets the setback,
15  and then you get to use the side of the building
16  as a free wall.  So we have been very creative
17  in working with people thus far.  The city has a
18  lot of multi-frontage properties.
19            But I would certainly agree with you;
20  there might be locations where honestly we
21  cannot get a dumpster anywhere on the site.
22  However, I don't think we've encountered that
23  yet.
24            COUNCILMEMBER BATES: I'll show you
25  one, but that'll be at a later time.
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 1            MR. HAEBERLIN: I understand.
 2            COUNCILMEMBER BATES: I'm a little
 3  concerned with the implementation time frame --
 4            MR. HAEBERLIN: Yes, sir.
 5            COUNCILMEMBER BATES: -- on this.  I
 6  would be much more inclined to extend it out.
 7  And you'll not like it, but I'm looking at a
 8  year:  do a 12-month implementation time frame
 9  for existing prebuilt properties rather than a
10  four-month, five-month time frame.
11            This is one of those where I think
12  everybody will understand that it's a good thing
13  and it'll help the aesthetics.
14            MR. HAEBERLIN: Sure.
15            COUNCILMEMBER BATES: But in the
16  economies that they are, I don't know that even
17  though it's relatively, comparative minor cost,
18  putting that requirement on existing property
19  owners now is the most wise thing.
20            MR. HAEBERLIN: Like you said about
21  extending the time frame, it would give the Code
22  Enforcement officers a significant amount of
23  time to go to every facility, to meet with some
24  representative from that facility and provide
25  them a copy of the ordinance.  And then of
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 1  course obviously I don't want a thousand
 2  dumpster permits on me in one month.
 3            So from a logistics perspective of
 4  issuing permits, I have no problem with
 5  extending the time frame.  But I think we need
 6  to be really crystal clear:  at the end of that
 7  one-year period, there will be, you know, no
 8  further latitude given to these folks, that
 9  they've had ample time within a year.
10            Remember, this has been on the books
11  since 2006, not as a masonry enclosure but as a
12  requirement.  And it's unfortunate that -- well,
13  fortunate for us that the implementation was not
14  that strong because we would have had a lot of
15  inferior enclosures, basically.
16            COUNCILMEMBER BATES: Sure.
17            COUNCILMEMBER ALEXANDER: I guess I
18  have concerns with not just the construction of
19  the enclosures for existing businesses but also
20  the requirement that they also install a
21  concrete pad.
22            MR. HAEBERLIN: That comes to you from
23  your haulers because what happens is --
24            COUNCILMEMBER ALEXANDER: Well, I
25  understand that's a recommendation from them --
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 1            MR. HAEBERLIN: Correct.
 2            COUNCILMEMBER ALEXANDER: -- but the
 3  same issue with the dumpster enclosure, how are
 4  you going to get equipment back there to tear up
 5  asphalt and lay concrete in these tight spaces?
 6            MR. HAEBERLIN: Well, though these
 7  situations obviously were exemptions, but on
 8  many of these properties it will not be the type
 9  that you're talking about.  I mean you take a
10  masonry saw and cut the ground up basically and
11  put a form and then pour the concrete.
12            The concrete recommendation, I did
13  follow up with the city's Building Official, and
14  he did agree consistently.  He said, absolutely;
15  the reason why you have to have the concrete, he
16  said, because the asphalt gets hot and the
17  trucks sink into it.  And he said, if it doesn't
18  sink when it's hot, he said, they crack them
19  because of the weight.  And so he was concurrent
20  with me; that was a concern of ours.
21            Now, remember, if you had it part of a
22  parking lot and you put it on a blacktop
23  surface, for example, and then you repaved the
24  parking lot or needed to destroy the parking
25  lot, you would have that as a uniform pallet
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 1  that you're breaking up, and so that again
 2  becomes a concern.
 3            I want people if they're investing in
 4  these items to get their true net worth out of
 5  them.  And realistically, a really well-built
 6  dumpster container enclosure should outlive the
 7  longevity of the facility.  In other words, you
 8  could basically tear down the facility and leave
 9  the dumpster enclosure and build a new facility
10  on the site.  There's no reason why they
11  wouldn't.
12            So we are asking a significant
13  investment in terms of from what -- a departure
14  from what was there to what's today, but I think
15  it's a sadly needed item.  You know, you hear
16  this when we do conditional zoning:  that if I
17  keep repeating the same item time and time
18  again, it probably needs to be addressed as a
19  City code.
20            On page 2 under Construction Dumpsters,
21  there could be a situation where a homeowner has
22  had some kind of a catastrophe and they have a
23  construction dumpster in their driveway but they
24  have not secured a demolition permit.
25            MR. HAEBERLIN: Yes, ma'am.


Page 84


 1            COUNCILMEMBER ALEXANDER: So how is


 2  that addressed?  It says in here you have to
 3  have a demolition permit.
 4            MR. HAEBERLIN: Well, Dekalb County
 5  actually regulates construction dumpsters.  I
 6  think it's a good idea, and I'll tell you why:
 7  because we have a lot of unpermitted building
 8  activity in this city.  It is rampant.  And I'll
 9  be honest with you:  It's more rampant on the
10  residential side than it is the commercial side.
11            You know, perhaps we could put a
12  provision in here for them to apply for an
13  exemption or something of that nature, but I do
14  think we need to be cautious as to why all these
15  construction dumpsters are on residential sites.
16            I, myself, have used these at my own
17  home, and I will tell you, when they show up, a
18  code enforcement officer usually shows up and
19  starts asking questions with good cause, because
20  typically if one is there, you're not just
21  pulling up carpet, you're not just throwing
22  away, you know, dead leaf matter; you're doing
23  construction.
24            So we could certainly look into some
25  sort of exemption or the City Council could
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 1  suspend this item in the event of emergencies or
 2  some sort of storms or what-have-you, and
 3  there's some things we can consider in that
 4  portion.  But I think it's a good concept to
 5  follow.  It is consistent with Dekalb County.
 6            COUNCILMEMBER ROCHE: Well, for that
 7  one -- I mean we have Chief Atkinson here.  I
 8  mean could someone get with the Code Enforcement
 9  people and just say if they see a construction
10  dumpster in the front lawn to check it out?  I
11  mean if we have two people that are, you know,
12  circulating through three square miles, I would
13  think they would notice a construction dumpster.
14            CHIEF ATKINSON: Absolutely.
15            COUNCILMEMBER ROCHE: So I mean I think
16  that maybe we could solve that, or we just have.
17            MR. HAEBERLIN: Basically, now you have
18  no codes addressing that, so I mean that's --
19  that's where my concern is.
20            Could you technically put a dumpster
21  right now in your front yard?  I think you
22  could.  I don't recall any exemption [sic] that
23  says it has to be sitting on a paved surface.
24  And could you leave that dumpster there for 300
25  days?  Sure.  Why not?  I don't see, again, any
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 1  restriction now that regulates that.
 2            That's my concern, because we've had
 3  some properties where we have consistent calls.
 4  It's the same thing every time.  It's all
 5  related to construction dumpsters.  And the root
 6  base of this usually is somebody doing work
 7  without a permit.
 8            COUNCILMEMBER ROCHE: So they would
 9  probably get cited for doing work without a
10  permit.
11            MR. HAEBERLIN: Correct, correct.
12            COUNCILMEMBER ROCHE: Or they would get


13  cited for, you know, parking on the grass or
14  something.  There would be other things they
15  would be cited for.
16            MR. HAEBERLIN: Correct.
17            COUNCILMEMBER ALEXANDER: And then
18  you're limiting -- say a homeowner can only have
19  it there for nine days.
20            MR. HAEBERLIN: That's typically what
21  the haulers provide.  That's been my experience
22  as a homeowner is that's typically what the
23  hauler provides you for a container.
24            I can check around with some different
25  companies.
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 1            COUNCILMEMBER ALEXANDER: Well, we've


 2  got a house on Live Oak now that's going to be
 3  under repair because an oak tree took out the
 4  whole corner of the house, and I bet you he's
 5  going to have a dumpster there more than nine
 6  days.
 7            MR. HAEBERLIN: Well, remember, again,
 8  if people have an active building permit, that's
 9  a different situation than simply just having a
10  dumpster at your house without any permit, and
11  that was the intent of the way this was written.
12            COUNCILMEMBER ALEXANDER: Okay.  And


13  then on page 5, the whole thing with the brick
14  or stacked stone, you're not allowing the
15  property owner to paint the outside of the
16  brick.  How are they going to address graffiti?
17            MR. HAEBERLIN: That's always going to
18  be a problem.
19            There is actually a masonry cover that
20  can be applied.  In fact, I think we're using
21  this in English Oak Park on our gazebo.  There's
22  a commercially available sealant.  It's like a
23  clear sealant that goes over items that helps
24  prevent graffiti from adhering to it and it
25  makes the cleanup a lot easier.  And so there
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 1  actually are commercial applications that would
 2  basically make these enclosures, you know,
 3  graffiti-proof to some extent.  It makes it
 4  easier to clean up.
 5            COUNCILMEMBER ALEXANDER: Because I


 6  know on my company's property we just keep
 7  gallons of paint and just paint the concrete
 8  over and over, and that's the only way to battle
 9  the graffiti.
10            MR. HAEBERLIN: These are the brick-
11  and-stone enclosures --
12            COUNCILMEMBER ALEXANDER: Right.
13            MR. HAEBERLIN: -- the requirement to
14  not allow painting.  As you know, the painting
15  is the last -- when you paint masonry such as
16  brick or stone, it's a last-ditch effort; it's
17  completely destroyed.  For example, a park
18  gazebo that has had so much defaced and did not
19  have any sealant on it, that you basically have
20  to paint the red brick red to cover it up.  So
21  we could put a requirement in there for a
22  sealant to be applied to that.
23            COUNCILMEMBER ROCHE: Do you have a
24  rough idea what it would cost to build one of
25  these enclosures?  I mean assuming that
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 1  someone's got one and it's behind the building
 2  or whatever and we pass this, they have to build
 3  an enclosure with the concrete.  Well, I would
 4  assume they'd have something.  If they have a
 5  current dumpster, they've been dumping it for
 6  some time.  But with the swing gates and the
 7  walls and the cement and all that and the pipe
 8  bollards and everything, how much that would
 9  cost to go out and install.
10            MR. HAEBERLIN: Depends on your
11  contractor.  I will tell you that right now, the
12  ones that we're looking at doing or actually
13  working on right now for the City properties, I
14  think it was twenty-five hundred to three
15  thousand, and we're doing concrete block
16  enclosures that are consistent with the items
17  that are built on the property -- in other
18  words, across the street:  Flowers Park
19  properties, as we'll call them; the Police
20  station, the Extension, et cetera.
21            COUNCILMEMBER SPANGLER: Is this with a


22  brick facing or stone facing or is it just --
23            MR. HAEBERLIN: The ones that the City
24  are doing right now are concrete block, which is
25  consistent with what's over on that site.
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 1            And of course you can build a concrete-
 2  block enclosure with an additional brick ledge
 3  and then go back later and add to that, so
 4  that's always an option.  But the brick ledge is
 5  very important because if you don't put it in at
 6  initial construction, you'll never be able to go
 7  back and modify it.
 8            COUNCILMEMBER FLEMING: I have a couple


 9  questions.  I wanted to verify that this
10  particular ordinance is for all of our zone
11  districts; is that correct?
12            MR. HAEBERLIN: Correct.
13            COUNCILMEMBER FLEMING: All of them.
14            MR. HAEBERLIN: Correct.  It starts at
15  other than duplex.  At triplex level, it goes
16  into a quote/quote residential zone.  So
17  triplex, traditional multi-family, single-family
18  attached townhomes such as Chestnut Place,
19  et cetera; all the commercials, all the offices,
20  all the industrials.
21            COUNCILMEMBER FLEMING: Okay.  Let me


22  address, then, the office/warehouses.  With the
23  experience that I have had in multi-door
24  facilities, warehouses, generally speaking, the
25  occupant will use one of their bay doors for the
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 1  dumpster site.
 2            MR. HAEBERLIN: Okay.
 3            COUNCILMEMBER FLEMING: Not enclosed.
 4  The dumpster is not enclosed at all because
 5  there might be a need to move it to another bay
 6  door in case there are areas, other trucks
 7  coming in or whatever.  So I'm concerned about
 8  office/warehouse.  I'm also concerned about
 9  commercial as well.
10            The next thing in regards to
11  commercial, for instance, the property owner
12  that has 40 suites, okay, that property -- Well,
13  first of all, the commercial receptacles are
14  leased by the tenant normally rather than the
15  owner of the property.
16            MR. HAEBERLIN: Okay.
17            COUNCILMEMBER FLEMING: Okay.  So
18  looking at it from that point of view, it's
19  multi-dumpster facilities that are coming in to
20  pick up the solid waste from us, from --
21            MR. HAEBERLIN: Correct.
22            COUNCILMEMBER FLEMING: -- the city.
23            Have we checked on their requirements
24  as to whether they will pick up within an
25  enclosed structure?
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 1            MR. HAEBERLIN: Are you talking about
 2  like inside of a roll-up door is what you're
 3  asking?
 4            COUNCILMEMBER FLEMING: Or the
 5  enclosure that you're referring to.
 6            The solid waste removers, what are
 7  their specifics for their dumpsters?  Are they
 8  to be enclosed into an enclosure that we're
 9  designing?  Do they have a contract with the
10  owner of the property to say, you will not do
11  this, this, and this and this with my dumpster?
12            MR. HAEBERLIN: Well, each one of those
13  are obviously independent contractors that the
14  City is not necessarily involved in.
15            However, like I said, the very fact
16  that the solid waste haulers here and throughout
17  the country actually put these specifications
18  for dumpsters up is evidence that they do pick
19  up dumpsters from these locations with these
20  enclosures.  And it's interesting that in every
21  community they have a little bit different take
22  on this diagram.  But nearly every solid-waste
23  person that I looked at on the Internet had a
24  specification, which tells me that they consent
25  to these.  And I've worked in many jurisdictions
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 1  where they're present.  In fact, this is the
 2  only jurisdiction I've ever worked in that did
 3  not have enclosures that were masonry.
 4            COUNCILMEMBER FLEMING: Okay.  Getting


 5  back to the landowner with 40 suites --
 6            MR. HAEBERLIN: Okay.
 7            COUNCILMEMBER FLEMING: -- are you
 8  offering a community dumpster area?  I notice
 9  that this wouldn't, obviously, the design that's
10  provided, be able to accommodate 40 dumpsters.
11  So are we providing some alternative for that
12  landowner that's now going to have to put the
13  enclosures up or are we going to see 40 little
14  enclosures next to each one of those suites?
15            MR. HAEBERLIN: I think with a lot of
16  these properties there would be more prudent use
17  of the dumpsters.  The reason why there are so
18  many of them is because, number one, they've
19  gotten away with not screening them, so they're
20  everywhere now whether they're being used or
21  not, okay, and I think somewhat accepted in some
22  situations.  The property owners that manage
23  these properties could certainly encourage more
24  prudent use of dumpsters.
25            And what you're talking about is a
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 1  community dumpster where there's two or three
 2  together.  They could certainly, you know,
 3  double or triple the specifications here and
 4  build a larger enclosure, and I have seen that
 5  happen.
 6            There are also folks that have actually
 7  trash compactors as well because they have just
 8  such a garbage need, they want a compactor.  So
 9  there's a provision in here for that to be
10  reviewed as well.  Particularly multi-family
11  usually has that.
12            Now, on our O/W zoning, remember we
13  have very little if no O/W zoning.  We have just
14  maybe two large properties in the city, and so
15  they're kind of distinct from the rest of the
16  commercial properties.
17            COUNCILMEMBER FLEMING: Okay.  The
18  other thing I thought about as well, and I did
19  call two solid waste removal companies today.
20  One of them did, one of them did not.  But the
21  one did charge extra to go into an enclosed area
22  to remove the dumpster and dump it, so that's an
23  additional fee that that property owner would
24  have to pay as well.
25            And I'm just making this as a comment
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 1  so we all understand, because, generally
 2  speaking, we don't see commercial haulers during
 3  the day.  They come at night.  So these dumpster
 4  enclosures are going to be closed and sometimes
 5  maybe even locked, for that matter, and so it's
 6  going to be a little bit difficult for the
 7  various and sundry dumpster haulers that we'll
 8  have.
 9            MR. HAEBERLIN: Remember throughout the
10  latter part of this ordinance -- and that's the
11  part that I definitely didn't rewrite -- all
12  these things about dumping household waste into
13  other people's dumpsters and all of these
14  prohibitions that are replete through the rest
15  of this ordinance were already in existence.
16            I really just addressed the enclosure,
17  the look of it.  And so my goal was a more
18  durable, long-term enclosure that we have today.
19  The fences are just not lasting.  Within two or
20  three years, they're looking bad, to begin with.
21  They just don't hold up.  If you ever watch one
22  of these dumpsters being picked up and dumped,
23  you know that it's a violent situation.  It's
24  noisy, it's loud and, you know, it's not
25  something that's something that's not well
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 1  constructed will endure many times.  And I think
 2  that's the reason why we're having the problems
 3  we have today.
 4            COUNCILMEMBER FLEMING: Thank you.
 5            MR. HAEBERLIN: Uh-huh.
 6            COUNCILMEMBER ROCHE: I just have a
 7  couple of comments.
 8            We've talked about the appearance more
 9  than once, and I think that this would be
10  probably more appropriate as part of our
11  architectural standards.  I think we have
12  established that there are usually other avenues
13  of enforcement.
14            There's nothing to encourage recycling,
15  because I notice a lot of places, they not only
16  have dumpsters for just compacting; they also
17  compact like their cardboard or whatever.
18            It is an unfunded mandate, I think,
19  because I don't know that everyone can get this
20  done for $2,500, and some of the businesses out
21  there may not even have the $2,500.
22            I would feel a lot more comfortable if
23  this was strictly for new construction only but
24  I understand your concerns about the fence.
25  It's just my opinion, I think that it would be
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 1  better to spend some more time on this.  I think
 2  if we brought it up for a vote tonight, I'm not
 3  sure if it would pass.  I don't think I could
 4  support it in its current form.
 5            I would much rather spend some more
 6  time on this and get something I'm a little more
 7  comfortable with than to have a vote and kill it
 8  tonight, frankly.  I would recommend postponing
 9  it to the next meeting and give us more time on
10  it because I want to solve this problem and
11  solve it right.
12            MR. HAEBERLIN: I do understand.  You
13  know, I have an extension basically from the
14  Code Enforcement ladies that, you know, until
15  the end of the month, the  31st, they're going
16  to have to do something with the existing
17  warnings, I guess, and citations that they have
18  out there.  We do still have some time before
19  the end of the month, so that if the Council
20  directs specific questions on things that they
21  think we should look at, to me via e-mail and to
22  Attorney Weed, then we could look at how to
23  address those.
24            COUNCILMEMBER ROCHE: Well, now I have
25  to say I'm just concerned that we're giving out
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 1  warnings and then we're passing an ordinance
 2  afterwards.  I mean that just doesn't make sense
 3  to me.
 4            MR. HAEBERLIN: Well, remember your
 5  ordinance was already in effect.  It just had
 6  not been enforced.
 7            COUNCILMEMBER ROCHE: I understand.
 8            COUNCILMEMBER SPANGLER: Did you not
 9  say that the ordinance was not enforceable?
10            MR. HAEBERLIN: That was my opinion,
11  and I'll tell you why.
12            COUNCILMEMBER SPANGLER: I think it was


13  Mr. Weed's opinion also.
14            MR. HAEBERLIN: No.  I think he
15  disagreed with me.
16            MR. WEED: I don't agree with
17  Mr. Haeberlin.
18            MR. HAEBERLIN: From my perspective,
19  what job function I do, it's unenforceable,
20  because I can't write you a permit for land-
21  scaping.  So having a landscape requirement is
22  judgmental, to me.  Does a maple tree next to
23  your dumpster screen it?  I don't know.  Does a
24  leyland cypress screen it?  I don't know.  So to
25  me, the landscape was very judgmental or
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 1  subjective, and can I see it from the road or
 2  can't I see it?  That's really -- you know,
 3  that's a weird argument in Doraville, particu-
 4  larly with our topography.
 5            At some point, the backs of these
 6  buildings will probably be exposed and we'll see
 7  what's back there.  But you know, my concern
 8  about saying, well, it's not visible and it
 9  doesn't require an enclosure really is bowing
10  out of a situation we need to correct.
11            COUNCILMEMBER PITTMAN: I agree with
12  Mr. Roche.  I think we need to do further work
13  on this, so I'm going to make a motion that we
14  table this to the next agenda.
15            COUNCILMEMBER ROCHE: I'll second that.
16            MAYOR JENKINS: Stuart?
17            COUNCILMEMBER ROCHE: Oh, I'm sorry.  I
18  didn't realize.
19            MAYOR JENKINS: That's all right.
20            MR. HANSARD: Mayor, can I say some-
21  thing?
22            MAYOR JENKINS: Yes, sir.  Wait just a
23  minute.
24            Stuart?
25            MR. ANDERSON: Go ahead.
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 1            MAYOR JENKINS: Okay.  Come on up, sir.
 2  I'll give you three minutes.
 3            MR. HANSARD: My name is Charlie
 4  Hansard.  I am probably the oldest resident in
 5  Doraville and I've been here since 1932.  I've
 6  seen it go from a cow pasture to what it is
 7  today.
 8            And this dumpster mess that you've got
 9  going is not the answer to Doraville's problem.
10  You've got more serious problems than dumpsters.
11            What you're doing, my man got an
12  estimate on what -- the specifications required
13  to replace this dumpster was $30,000.  Now,
14  don't kid yourself that you're going to get it
15  for $2,500.  You can't hardly get somebody to
16  come out here, anything for $2,500, not do any
17  work, especially landscaping and --
18            MAYOR JENKINS: We're doing our own
19  labor on it.
20            MR. HANSARD: -- all this.  And what
21  you're going to do, you're going to destroy the
22  small businessman in the city of Doraville
23  about dumpsters.  The economy is so today that
24  this is no time to do this.  If we were sitting
25  on cloud nine like we were five or six, seven or
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 1  eight, ten years ago, great.  People had the
 2  money to do it.  But property owners don't have
 3  it now.  They are losing their customers every
 4  day -- I mean their tenants.  They're losing
 5  their tenants.
 6            And really, I'm not kidding you, this
 7  dumpster mess, you've got a lot more important
 8  things than dumpsters.  And we've been looking
 9  at dumpsters for years.  You go down to
10  Chamblee, you go to Norcross, you go to Duluth,
11  you go to Decatur, you go anywhere in Dekalb
12  County, you see a dumpster.  It don't hurt me,
13  it don't hurt you and it don't hurt you and it
14  don't hurt you, or you or you or you or you or
15  any of you here to look at a dumpster.  And I
16  just think you're putting to much emphasis on
17  dumpsters when there's more important things to
18  do in the city of Doraville.  Thank you.
19                      - - -
20                   (Applause)
21                      - - -
22            MAYOR JENKINS: Stuart, can you top
23  that one?
24            MR. ANDERSON: No, but I can certainly
25  follow it.  I'm Stuart Anderson.
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 1            I agree the priorities -- I've stood up
 2  here time and time again and said priorities are
 3  a problem with this bunch, so I agree with you a
 4  hundred percent.
 5            I did some figuring while the
 6  discussion was going on, and the minimum I came
 7  up with was five to six thousand dollars for
 8  bricks, for putting it up, for a slab, for the
 9  bollards, the gate, all of the rest of that.
10  $2,500 would be really a great deal.
11            But once again, the priorities are
12  wrong.  Thanks.
13            MAYOR JENKINS: All right.  Need a
14  motion at the table.
15            COUNCILMEMBER ROCHE: I seconded.
16            COUNCILMEMBER FLEMING: You already
17  have one.  There's been a first and second.
18            MR. ANDERSON: I apologize.  I
19  apologize.
20            And I'd like to hear from Jimmy, a
21  person that represents a large landowner here
22  with businesses and dumpsters.
23            MAYOR JENKINS: Mr. Stuart, he did not
24  sign up.
25            MR. ANDERSON: Well --
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 1            MAYOR JENKINS: We got a motion and a
 2  second.
 3            MR. ANDERSON: -- he's somebody that
 4  would have a valid comment.
 5            MAYOR JENKINS: Anymore discussion?
 6                      - - -
 7                  (No response)
 8                      - - -
 9            MAYOR JENKINS: Call the roll, please.
10            CLERK BLACKMON: Councilmember
11  Alexander?
12            COUNCILMEMBER ALEXANDER: Yes.
13            COUNCILMEMBER BATES: Councilmember
14  Bates?
15            COUNCILMEMBER BATES: Yes.
16            CLERK BLACKMON: Councilmember Fleming?
17            COUNCILMEMBER FLEMING: Yes.
18            CLERK BLACKMON: Councilmember Pittman?
19            COUNCILMEMBER PITTMAN: Yes.
20            CLERK BLACKMON: Councilmember Roche?
21            COUNCILMEMBER ROCHE: Yes.
22            CLERK BLACKMON: Councilmember
23  Spangler?
24            COUNCILMEMBER SPANGLER: Yes.
25            COUNCILMEMBER FLEMING: This is on the
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 1  agenda for 9/8; is that correct?
 2            CLERK BLACKMON: Yes.
 3            MAYOR JENKINS: Yes.
 4            MAYOR JENKINS: Bob Spangler?
 5            COUNCILMEMBER SPANGLER: I'm taking
 6  mine off tonight, Mayor.
 7            MAYOR JENKINS: Okay.
 8            COUNCILMEMBER SPANGLER: I'll bring it
 9  up again at a later meeting.
10            CLERK BLACKMON: Do you want it on the
11  next agenda, sir --
12            COUNCILMEMBER SPANGLER: Not the next


13  one.
14            CLERK BLACKMON: -- or just wait?
15  Okay.
16            COUNCILMEMBER SPANGLER: I'll call and
17  ask or set it up.
18            COUNCILMEMBER ROCHE: I'll make this
19  quick, hopefully, maybe.
20            MAYOR JENKINS: Number 10, Bob Roche.
21            COUNCILMEMBER ROCHE: Yeah.  I.T.
22  Support Strategy.
23            As we all know, we don't really have a
24  contract with anyone as far as providing
25  information technology services, maintaining our


Page 101 - Page 104 (26) American Court Reporting Company, Inc. Min-U-Script®







 


City of Doraville   
State of Georgia


City Council Meeting
August 17, 2009


Page 105


 1  servers, printers, that sort of thing.  I think
 2  we had someone kind of on a month-to-month
 3  basis.
 4            On June 1st, there was a motion made to
 5  authorize the Mayor to make payments to the
 6  current I.T. services company until another I.T.
 7  services company is chosen by competitive bid,
 8  and that was passed unanimously.  June 1st,
 9  that's six weeks ago or whatever.  No.  Ten
10  weeks ago?  I got to look at a calendar.  Any-
11  way, there's been no movement on this whatso-
12  ever.
13            The response to the original RFP, the
14  dollar amounts ranged like a hundred grand and
15  up per year.  And it just seems reasonable, if
16  we're going to spend a hundred thousand dollars
17  a year, instead of spending a hundred thousand
18  dollars a year for I.T. services, particularly
19  when we're talking about hiring -- or bringing
20  in new software for accounting and everything
21  else, instead of spending a hundred thousand
22  dollars and continuing to spend all this money
23  on I.T. services from an outside company --
24            Right now, the one kind of people that
25  are looking for jobs -- and believe me, I know
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 1  -- is information technology people.  I think
 2  that it might be a good idea to go ahead and
 3  take that money and just simply create a
 4  position of an I.T. person at, you know, middle
 5  to high level that's capable of, you know,
 6  changing passwords and that sort of thing but
 7  maybe even providing some direction as far as
 8  application, software integration, you know,
 9  overall strategies going forward.  I think it
10  would be a much better use of the City's money
11  than to spend, again, a hundred thousand or so
12  dollars a year for someone that just comes in
13  occasionally when a printer's broken.
14            COUNCILMEMBER SPANGLER: I agree.  I
15  think we can save a lot of money in the end
16  result, and this person could probably have
17  other duties other than just the I.T.
18            MAYOR JENKINS: Rhonda, do you know how
19  much actually we're spending now?
20            CLERK BLACKMON: It's case by case.
21  Everything is anywhere from $200 to $2,000
22  depending on what they're doing.
23            But I would like to state for the
24  record that not one person can handle this whole
25  thing, and we do not have any place to put
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 1  anyone else staff-wise in this building.
 2            MAYOR JENKINS: I'm aware of that, yes.
 3            CLERK BLACKMON: They would have to go
 4  somewhere else.
 5            But no, I do not have an overall.
 6            CLERK BLACKMON: How many bites did we
 7  get when we put it out for bid, Scott?
 8            MR. HAEBERLIN: Mayor, I can't
 9  specifically recall because I didn't receive
10  those RFPs.  It was Luke Howe.
11            If I recall, it might have been three
12  or five.
13            CLERK BLACKMON: It was five.
14            MR. HAEBERLIN: It wasn't much.  I mean
15  it was not the onslaught you would have expected
16  with the downturn in the economy.
17            Maybe it was not fully understood what
18  these folks would be doing or maybe there's just
19  not that many people who have experience in
20  working with local governments per se, because
21  our I.T. needs -- you know, everything's an
22  emergency to us.  In other words, if the system
23  goes down, we need the system right back up.
24  It's a little different situation than working
25  in the private sector.
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 1            I was really shocked there was not a
 2  whole lot of bids that came in.
 3            COUNCILMEMBER ROCHE: Well, if I may,
 4  the comments that were made during that, I found
 5  -- I got a copy of the RFP.  I think the RFP
 6  went out and it was on the web site, and then of
 7  course it was taken off.  And as I mentioned
 8  before, I had to pay the City for a copy of it.
 9            The RFP frankly wasn't very well
10  written, it wasn't very clear; and hence, I
11  believe that's why that the responses from these
12  were all over the place.  Some of them basically
13  said, "We'll come in and replace everything for
14  you, and then going forward it'll be a lot
15  cheaper," which probably is the best approach.
16  But they were just kind of all over the place
17  because it wasn't a very well-designed RFP.  And
18  that was kind of the whole point of, you know,
19  making good RFPs:  so that they know what
20  they're bidding on.
21            I remember we reviewed the audit, the
22  I.T. audit, and you know, every server seems to
23  be on a different software release level.  You
24  know, they're not really communicating with each
25  other very well.  We have applications that
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 1  don't interface very well.  We have processes
 2  that aren't really in place.  We don't have good
 3  security.  We have a whole raft of problems
 4  here.
 5            And yes, we keep going.  And believe
 6  me, I know a lot of software companies.  If they
 7  knew that was what we wanted and what our
 8  requirements were, they would be more than happy
 9  to come up with a reasonable bid.
10            But again, until we establish require-
11  ments for our software and I.T. needs, it's
12  never going to happen.  We're going to spend a
13  whole lot of money.
14            So again, we can continue like we are
15  now in disaster mode, waiting for the next thing
16  to fix, and then, oh, my God, it's a disaster
17  and we have to pay someone $150 an hour to come
18  and fix it; or we can go through, clean up the
19  systems, get them nice and straightened out,
20  et cetera, et cetera, so that going forward, we
21  don't have disasters to start with.
22            It's not rocket science.  It can be
23  done.  I've done it many times.  That's what
24  normal, reasonable places do.
25            So we either come up with a good RFP
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 1  that's going to work and meet our needs -- And I
 2  think frankly we would probably need some help,
 3  some consulting help, to help us put together
 4  these requirements, or we just continue throwing
 5  money at bad servers and throwing money at --
 6            MAYOR JENKINS: Can you --
 7            COUNCILMEMBER ROCHE: -- this big mess
 8  that --
 9            MAYOR JENKINS: Can you make us an RFP,
10  Bob?
11            COUNCILMEMBER ROCHE: I think frankly I
12  don't want to get directly involved, Mayor, with
13  that.  I think that we need to direct people to
14  do that.
15            If you remember correctly, Mayor, I was
16  in between projects last year and I said I'd be
17  happy to come in and help out, and all heck
18  broke loose, so I'm not even going to go there.
19            MAYOR JENKINS: Okay.
20            COUNCILMEMBER ROCHE: But no.  I think
21  that we either need to bring someone in that can
22  establish our requirements and write a good RFP,
23  hire an employee.  For that kind of money, I
24  think we could hire an employee to take care of
25  all this stuff.
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 1            We got to do something.  All we're
 2  doing now is just paying a whole lot of money to
 3  somebody and it's never going to improve.
 4            MAYOR JENKINS: You got somebody we can
 5  suggest to write up an RFP, Bob?
 6            COUNCILMEMBER ROCHE: I guess we need
 7  to put out an RFP for RFPs because I certainly
 8  wouldn't want to be involved in it.
 9            MAYOR JENKINS: You seem to have a lot
10  of suggestions but you can't give me the infor-
11  mation that I need.  Tell me somebody I can
12  hire.
13            COUNCILMEMBER ROCHE: Do you want me to


14  tell you some names of people that you could
15  hire?
16            MAYOR JENKINS: It wouldn't hurt.
17  Would it hurt you?
18            COUNCILMEMBER ROCHE: Well, I think it
19  might show favoritism, frankly.
20            MAYOR JENKINS: Forget it.  I'll find
21  somebody.
22            COUNCILMEMBER ROCHE: Okay.  Thanks.
23            MAYOR JENKINS: Anymore on that?
24            COUNCILMEMBER ROCHE: Well, I guess
25  not.  We'll continue struggling along like we're
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 1  doing now and spending money like we're doing
 2  now.
 3            And I think we're at 9 o'clock.
 4            MAYOR JENKINS: Okay.  Bob, you have a
 5  motion?
 6            COUNCILMEMBER SPANGLER: I want to make


 7  a motion to end the meeting and go into the
 8  citizens' comments.
 9            MAYOR JENKINS: Okay.  Well, we got to
10  have police comments, too.  Let's have the
11  police comments first.
12            MR. WEED: Could we do attorney's
13  comments tonight, too, Mayor?
14            MAYOR JENKINS: Murray?
15            MR. WEED: I actually have comments
16  tonight.
17            MAYOR JENKINS: You've got a lot of
18  comments?
19            MR. WEED: No, sir, but --
20            MAYOR JENKINS: Okay.  Police?
21            MR. WEED: -- I have them.
22            MAYOR JENKINS: Wait just a minute.
23  Let me get the police first.
24            Come on up.
25            CHIEF ATKINSON: I just have a couple
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 1  of things that I'd like to just advise the
 2  Council and citizens.
 3            We are programming our radar signs on
 4  Wednesday.  They have finally come in, and you
 5  should see them on the streets soon.  So we have
 6  that meeting on Wednesday.
 7            Some of you know or are aware that we
 8  had a single-car accident on Windsor Oak the
 9  other night.  And long story short, we made an
10  arrest after a pretty lengthy fight with the
11  subject.  One of our officers was injured during
12  the fight.  The person that we arrested was a
13  prison escapee.  He walked away from a work
14  detail out of Clayton County.  So that was a
15  good job by our officers.
16            Also, we arrested a person for
17  committing a burglary in Oakcliff subdivision,
18  a house on lower Pin Oak down by the red light.
19  All the property was recovered in that incident.
20  The subject confessed.
21            We're having an issue now at Northwoods
22  Plaza as well as Pinetree Plaza with someone,
23  several different people stealing compressor
24  units, I guess, out of the A.C. units that are
25  on top of the building.  We've had numerous
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 1  incidents of this.  The other night, although we
 2  didn't catch anybody, we feel like we inter-
 3  rupted them.  And our officers have been going
 4  up on top of the roofs every -- well, I don't
 5  want to say every night, but they have been
 6  keeping a close eye on the rooftops.  And like I
 7  say, we've had several incidents, and we're
 8  working with Mr. Cushman and Halpern to try to
 9  get a handle on this.
10            Like I say, you know, I don't know how
11  many we've had, but I know that a couple of
12  businesses have been hit a couple times.  So
13  that's a lot of money that these business owners
14  are having to take out of their pocket to fix
15  the systems.
16            Remember that we do have a Citizens'
17  Police Academy starting September the 1st.  If
18  you have anybody who is interested, we still
19  have -- still accepting some applications.
20            And I believe you'll hear about it
21  later, but the Neighborhood Watch program kicked
22  off down in Northwoods.
23            MAYOR JENKINS: Thank you.
24            CHIEF ATKINSON: Any questions?
25            COUNCILMEMBER BATES: Captain, I just
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 1  have one thing.  I've been meaning to say this
 2  for weeks and weeks, and I apologize.  It just
 3  popped back into my head.
 4            Thank you guys for being aggressive on
 5  the cars and vehicles that were for sale along
 6  Buford Highway.  I haven't seen them on our
 7  side.
 8            And Mr. Cushman, thank you for --
 9  Halpern for being aggressive on that.  It's
10  cleaned up immensely, and I thank you.
11            MR. CUSHMAN: Rosemary, the Quality of
12  Life unit, we've been working along with them.
13  They have been very wonderful to work with.
14            COUNCILMEMBER BATES: Yeah.
15            MR. CUSHMAN: They've helped us.
16            COUNCILMEMBER BATES: It's much
17  improved, so thank your teams for making that
18  improvement for us.
19            MAYOR JENKINS: Thank you.  Murray?
20            MR. WEED: Mr. Mayor, just to give some
21  paperwork to close out some business, the City
22  did adopt the budget formally.  I have prepared
23  a budget resolution to close out that process.
24  I have submitted to the Council on 23 July --
25  pardon me -- 23 June, '09, and just wanted to
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 1  have the Council adopt a formal resolution
 2  adopting the budget.  This is required.  We do
 3  this every year.  We also do it when we amend
 4  budgets.
 5            COUNCILMEMBER FLEMING: I think July
 6  23rd was correct, sir.
 7            MR. WEED: Oh.  You mean it's actually
 8  July 23rd?
 9            COUNCILMEMBER SPANGLER: Yes.
10            MR. WEED: Okay.  Well, the date on
11  this is July 23rd but I didn't recall that.
12            And it indicates -- it's a one-page
13  resolution, four paragraphs long, and we do this
14  all the time.
15            MAYOR JENKINS: Do I get a motion that
16  we adopt the budget resolution?
17            COUNCILMEMBER BATES: So moved.
18            MAYOR JENKINS: Second?
19            COUNCILMEMBER ALEXANDER: Second.
20            MAYOR JENKINS: Anymore discussion?
21                      - - -
22                  (No response)
23                      - - -
24            MAYOR JENKINS: Call the roll.
25            CLERK BLACKMON: Councilmember
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 1  Alexander?
 2            COUNCILMEMBER ALEXANDER: Yes.
 3            CLERK BLACKMON: Councilmember Bates?
 4            COUNCILMEMBER BATES: Yes.
 5            CLERK BLACKMON: Councilmember Fleming?
 6            COUNCILMEMBER FLEMING: And the motion


 7  was to adopt the budget?
 8            COUNCILMEMBER ALEXANDER: The reso-


 9  ution.
10            MAYOR JENKINS: The resolution.
11            COUNCILMEMBER FLEMING: The resolution.


12            Yes.
13            CLERK BLACKMON: Councilmember Pittman?
14            COUNCILMEMBER PITTMAN: Yes.
15            CLERK BLACKMON: Councilmember Roche?
16            COUNCILMEMBER ROCHE: I'll vote the
17  same way.  I'll vote no.
18            CLERK BLACKMON: Councilmember
19  Spangler?
20            COUNCILMEMBER SPANGLER: No.
21            MAYOR JENKINS: Okay.  Three minutes on
22  citizens comments.  Who's first?
23            Are you still a citizen?  Where do you
24  live?
25            MS. HOFFMEISTER: Here.  I still live
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 1  in Oakcliff.
 2            MR. ANDERSON: She has many houses.
 3            MS. HOFFMEISTER: I have many houses.
 4            MAYOR JENKINS: Okay.  Come on up.  I
 5  didn't know.  Somebody told me you'd moved.
 6            MS. HOFFMEISTER: Well, I'm trying.
 7            Just to bring to the citizens' and the
 8  City's attention that there are two items on the
 9  Dekalb Planning Commission tomorrow at 6:30 at
10  the Chamblee Library.  Citizens may be
11  interested in two of the rezonings that are
12  going to be happening between here and Tucker.
13            MAYOR JENKINS: Thank you.
14            MR. HAMMETT: Rich Hammett.
15            I would like to take a second to agree
16  with Mr. Roche about the I.T.  That is something
17  that's really critical.  We've got a very small
18  city with lots of things going on in it, and
19  it's a force multiplier.  It's a good way -- and
20  the improvements we've already gotten with Luke,
21  with the web site and things like that enable
22  fewer people to reach a larger audience and
23  interact with them, and that's true also for all
24  the work that you have to do here in house.  So
25  I would just stress that we get the I.T. house
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 1  in order.
 2            And I would suggest looking at cor-
 3  porations with comparable numbers of employees
 4  and looking at other municipalities to see how
 5  they are dealing with this issue because it is
 6  something that's -- it is critical and needs to
 7  be dealt with.
 8            MAYOR JENKINS: Thank you.
 9            Tom?
10            MR. HART: I have to agree with that
11  I.T. comment as well.  We've changed the thing
12  on the site design to make communication better
13  in the city, and that goes with it.
14            And my topic is about something else we
15  voted on that never happened, which was a wire-
16  less thing so that people in the library can use
17  their laptops.  We bought a SonicWALL unit
18  that's been sitting in the back room there for
19  two years.  It was never installed, and they
20  can't use their laptops in the library.  So I
21  would really strongly advise if we have an I.T.
22  person floating around, maybe they'd want to
23  install it so we could use a laptop.
24            MAYOR JENKINS: Thank you.
25            MR. HART: It's sitting there gathering
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 1  dust.
 2            MS. FRAYSSE: Susan Fraysse.
 3            I'm confused, because I've been in the
 4  library and used a laptop and I know other
 5  people have, too.  I met someone in the commu-
 6  nity one day who was just sitting out in front
 7  of the library under the lamppost, and it was
 8  dark.  And I was coming to a Council meeting,
 9  and he was there because he was using what is
10  commonly available.  But I've used it inside the
11  library and also outside the library and at the
12  civic center.  So I think there's something
13  working well.  It may need to be improved, and I
14  don't know about the panel.
15            And I support the idea of having an
16  I.T. position and getting an RFP and getting
17  more organized about all of our I.T. support.
18            MAYOR JENKINS: Okay.
19            MR. HART: I could answer that.
20            MAYOR JENKINS: Ms. Watanabe made me
21  aware day before yesterday that the wireless
22  does not work up there.  But you're saying it
23  does at certain times?
24            MS. FRAYSSE: It has.  I mean those
25  things are kind of "iffy."  Maybe some will work
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 1  and some won't.  But we've used it at the civic
 2  center for presentations, and I've been in the
 3  library and outside of the library and been
 4  able.
 5            MR. HAMMETT: Sometimes it does.  It
 6  hasn't been working at all lately.
 7            MAYOR JENKINS: Okay.  We'll --
 8            MS. FRAYSSE: Okay.  Well, it needs
 9  reset, it sounds like.
10            COUNCILMEMBER ROCHE: It works here.
11            MAYOR JENKINS: Yes.
12            Who's next, please?  Anybody else?
13            Come up, Stuart.
14            MR. ANDERSON: Stuart Anderson.  Two
15  things.
16            During the discussion about fees, I
17  commented to Ms. Fleming about residential
18  versus commercial.  There wasn't, I felt, enough
19  discussion of splitting that up.  Reducing the
20  fees for the residential and keeping the same
21  fees for the commercial would be appropriate.
22  That was just kind of skipped over so I thought
23  I'd say it now.
24            And my comment about priorities.  Susan
25  Crawford said to me, "What are priorities if not
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 1  dumpsters?"
 2            Well, City-initiated zoning, certifi-
 3  cate of completion, financial reports,
 4  accounting software.  Those are all issues that
 5  should be prioritized on the agenda if nothing
 6  else, in my opinion.
 7            Thank you.
 8            MAYOR JENKINS: Thank you, Stuart.
 9            MR. ANDERSON: And since I was
10  commenting on the other thing, I should have
11  asked for Jimmy Cushman to be able to finish my
12  three minutes, anyway.  I think that would have
13  been appropriate if I'd thought of it.  Sorry.
14            MS. CRAWFORD: Susan Crawford,
15  Oakcliff.
16            I was misquoted.  I did not say, "What
17  is a priority if a dumpster isn't?"  I didn't
18  say that at all.
19            However, since I am up here, I will
20  take the unpopular position that I think
21  architectural standards are important.  I know
22  that a dumpster is not a priority.  Zoning is a
23  priority.  I mean the businesses themselves are
24  priorities.  There are many things that take
25  precedence over dumpsters.
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 1            However, I think that we should have
 2  the same sorts of architectural standards as the
 3  cities that are we doing well, and before we
 4  throw this out -- no pun intended -- I think we
 5  should look around and maybe studies other
 6  cities and see what they're doing.
 7            I think hiding the dumpsters behind
 8  something attractive is a good idea, maybe not a
 9  priority, and I don't think it should be
10  terribly expensive.  But I do think that most
11  business owners -- many business owners could
12  afford to cover up their dumpsters.
13            MAYOR JENKINS: Thank you.
14                      - - -
15                   (Applause)
16                      - - -
17            MS. AVERS: I was reminded of one big
18  announcement.  In Northwoods, we did launch our
19  Northwoods Neighborhood Watch program this past
20  week.  We had 121 residents sign up and more and
21  more every day, Jerry.
22            I'd like to introduce to the Council
23  and to the citizens here, Jerry Cullen, who is
24  leading our effort.  He's been able to save us a
25  significant amount of money, over $3,000, by
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 1  going to Dunwoody and retrieving their old signs
 2  so that we can put them up.
 3            We've also gone out and asked --
 4            Chris Avers, by the way.
 5            We've also gone out and asked people in
 6  the neighborhood to adopt signs that are crappy
 7  looking right now.  So some of us have taken the
 8  bait, I guess, and we're going to refurbish some
 9  of those older signs so that we have additional
10  signs to put up.
11            We've also gone out as block captains
12  and received our badges with the support of the
13  Police Department.  And of course this whole
14  effort is in support of the Police Department,
15  and they are supporting us, and so it's a really
16  synergistic kind of a project.
17            And we hope after we get Northwoods
18  underway and that we have improved our safety
19  and security through the Neighborhood Watch
20  program, that we can expand out into the other
21  neighborhoods and city-wide, to the businesses
22  as well.
23            So I'd just like to announce that.
24            MAYOR JENKINS: Thank you, Chris.
25            MS. AVERS: Thank you.


Min-U-Script® American Court Reporting Company, Inc. (31) Page 121 - Page 124







 


City Council Meeting
August 17, 2009


City of Doraville   
State of Georgia


Page 125


 1                      - - -
 2                   (Applause)
 3                      - - -
 4            MAYOR JENKINS: Chris is president.
 5  She's president of the group, so I didn't know
 6  if she told you that or not.
 7            MS. AVERS: Treasurer.
 8            COUNCILMEMBER BATES: She's treasurer,
 9  Mayor.
10            MS. AVERS: This time, treasurer.
11            MAYOR JENKINS: Oh, you're just the
12  treasurer?
13            MS. AVERS: Yes.  I write the checks.
14            MAYOR JENKINS: Anybody else?
15            COUNCILMEMBER BATES: Motion to
16  adjourn.
17            COUNCILMEMBER FLEMING: We have 10
18  minutes left.
19            MAYOR JENKINS: Second?
20            COUNCILMEMBER ALEXANDER: Second.
21            MAYOR JENKINS: Call the roll.
22            CLERK BLACKMON: Councilmember
23  Alexander?
24            COUNCILMEMBER ALEXANDER: Yes.
25            CLERK BLACKMON: Councilmember Bates?
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 1            COUNCILMEMBER BATES: Yes.
 2            CLERK BLACKMON: Councilmember Fleming?
 3            COUNCILMEMBER FLEMING: No.
 4            CLERK BLACKMON: Councilmember Pittman?
 5            COUNCILMEMBER PITTMAN: I'm not sure
 6  what Pam wanted to -- Yes.
 7            MAYOR JENKINS: Go ahead with the vote,
 8  please.
 9            COUNCILMEMBER PITTMAN: Yes.
10            CLERK BLACKMON: Councilmember Roche?
11            COUNCILMEMBER ROCHE: No.
12            CLERK BLACKMON: Councilmember
13  Spangler?
14            COUNCILMEMBER SPANGLER: Yes.
15            MAYOR JENKINS: Motion carried.
16            CLERK BLACKMON: Yes, sir.
17            MAYOR JENKINS: Adjourned.
18                      - - -
19       (Whereupon, the meeting was adjourned at
20  9:20 p.m. the same day.)
21                      -o0o-
22 
23 
24 
25 
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		motioned (1)

		motions (1)

		move (6)

		moved (3)

		movement (2)

		moving (3)

		much (13)

		multi-door (1)

		multi-dumpster (1)

		multi-family (3)

		multi-frontage (1)

		multiplier (1)

		municipalities (3)

		murder (1)

		Murray (4)

		must (4)

		muster (1)

		myself (2)



		N

		name (1)

		names (2)

		nance (2)

		narcotics (1)

		narily (1)

		narrow (2)

		nature (3)

		nearly (1)

		necessarily (2)

		necessary (5)

		necessity (1)

		need (32)

		needed (3)

		needs (9)

		neighborhood (5)

		neighborhoods (1)

		net (1)

		new (10)

		next (16)

		nice (2)

		night (4)

		nine (4)

		nity (1)

		nobody (2)

		noisy (1)

		none (1)

		nor (1)

		Norcross (2)

		norm (1)

		normal (1)

		normally (1)

		Northwoods (8)

		notch (1)

		noted (1)

		notes (2)

		notice (5)

		notices (1)

		notifi- (1)

		notification (1)

		notified (1)

		notify (2)

		null (1)

		number (12)

		numbers (2)

		numerous (1)



		O

		o'clock (2)

		O'Connor (2)

		O/I (1)

		O/W (2)

		o0o- (1)

		Oak (5)

		Oakcliff (3)

		observation (3)

		obviously (13)

		occasionally (1)

		occasions (2)

		occupancy (1)

		occupant (1)

		occur (1)

		occurrence (3)

		occurring (2)

		occurs (1)

		Oelstrom (5)

		off (8)

		offense (1)

		offenses (1)

		offering (1)

		office (6)

		office/warehouse (1)

		office/warehouses (1)

		officer (1)

		officers (14)

		offices (1)

		official (4)

		officially (1)

		offshoot (1)

		old (2)

		older (1)

		oldest (1)

		once (5)

		one (68)

		one's (1)

		one-page (1)

		one-year (1)

		onerous (1)

		ones (4)

		only (23)

		onslaught (1)

		open (9)

		operating (1)

		operation (1)

		opinion (19)

		opportunities (1)

		opportunity (1)

		opposition (1)

		option (2)

		order (4)

		ordi- (3)

		ordinance (58)

		Ordinances (8)

		organized (2)

		original (5)

		originally (1)

		others (1)

		ought (2)

		ours (1)

		out (51)

		Outback (3)

		outlive (1)

		outside (4)

		over (19)

		overall (3)

		overbroad (1)

		overlooked (1)

		overtime (2)

		own (4)

		owner (6)

		owners (7)



		P

		package (1)

		pad (4)

		page (4)

		pages (2)

		paid (2)

		paint (5)

		painting (2)

		pallet (1)

		Pam (2)

		panel (1)

		paper (2)

		papers (1)

		paperwork (2)

		paragraph (2)

		paragraphs (1)

		pardon (1)

		Park (9)

		parking (6)

		part (28)

		partial (1)

		particu- (2)

		particular (3)

		particularly (5)

		partner (2)

		partnership (1)

		parts (2)

		pass (9)

		passed (10)

		passes (1)

		passing (1)

		passwords (1)

		past (4)

		pasture (1)

		patrol (1)

		patrols (2)

		paved (1)

		pay (6)

		paying (1)

		payments (1)

		PD (1)

		pedestrian (1)

		penalty (1)

		people (39)

		people's (1)

		per (32)

		percent (1)

		perfectly (3)

		perhaps (1)

		period (3)

		permit (17)

		permits (4)

		permitted (3)

		permitting (1)

		person (21)

		personally (2)

		perspective (2)

		petition (1)

		Pharmacy (2)

		Phase (14)

		phased (1)

		phases (11)

		physical (1)

		physically (1)

		pick (5)

		picked (1)

		picking (1)

		piece (2)

		pin (2)

		Pinetree (1)

		pipe (2)

		Pittman (21)

		place (11)

		placed (1)

		places (4)

		plainly (1)

		plan (2)

		Planner (1)

		Planning (6)

		Planning's (1)

		plans (2)

		play (1)

		Plaza (4)

		please (8)

		pled (1)

		plus (10)

		pm (1)

		pocket (1)

		point (8)

		points (1)

		Police (19)

		police-powers (1)

		policemen (1)

		policy (1)

		pool (1)

		popped (1)

		porations (1)

		portion (4)

		portions (1)

		position (3)

		positions (3)

		possible (3)

		postpone (1)

		postponing (1)

		potential (1)

		pour (1)

		prebuilt (1)

		precedence (1)

		Precision (4)

		preference (1)

		prepared (2)

		present (2)

		presentations (1)

		presently (1)

		president (2)

		pretty (3)

		prevent (4)

		previous (1)

		previously (1)

		price (2)

		printer's (1)

		printers (1)

		prior (1)

		priorities (6)

		prioritized (1)

		priority (4)

		prison (1)

		private (1)

		probably (17)

		problem (9)

		problematic (2)

		problems (6)

		process (6)

		processes (1)

		product (2)

		professional (1)

		profit (1)

		program (3)

		programming (1)

		Prohibition (4)

		prohibitions (1)

		project (3)

		projects (1)

		promoting (1)

		proper (1)

		properties (11)

		property (17)

		proposal (2)

		proposals (4)

		proposed (3)

		proposing (1)

		prostitution (1)

		prove (1)

		proven (1)

		provide (3)

		provided (2)

		providers (1)

		provides (3)

		providing (4)

		Provino's (6)

		provision (7)

		provisions (5)

		prudent (2)

		public (3)

		publish (2)

		pulling (1)

		pun (1)

		purpose (1)

		purposely (1)

		put (32)

		putting (4)



		Q

		quali- (1)

		qualifications (4)

		quality (2)

		quick (4)

		quickly (1)

		quite (1)

		quote (2)

		quote/quote (1)



		R

		R-1 (2)

		radar (1)

		raft (1)

		rampant (2)

		ranged (1)

		rank (1)

		rape (1)

		rather (7)

		rational (1)

		rationally (2)

		reach (1)

		read (9)

		reading (7)

		reads (3)

		ready (1)

		real (5)

		realistically (1)

		realize (1)

		realized (1)

		really (33)

		rear (1)

		reason (14)

		reasonable (4)

		reasoning (1)

		reasons (2)

		reassess (1)

		recalcitrant (1)

		recall (5)

		receipt (1)

		receive (1)

		received (3)

		recently (1)

		receptacles (1)

		recess (1)

		recognition (1)

		recognize (1)

		recom- (1)

		recommend (5)

		recommendation (3)

		reconsider (7)

		record (6)

		records (1)

		recovered (1)

		rectify (1)

		recycling (1)

		red (3)

		reduce (1)

		reduces (2)

		Reducing (1)

		referenced (1)

		referring (1)

		reflection (1)

		reflective (1)

		reflects (1)

		refund (1)

		refurbish (1)

		regard (6)

		regardless (1)

		regards (2)

		registered (7)

		regular (1)

		regulated (1)

		regulates (2)

		regulation (1)

		regulations (1)

		regulatory (1)

		regurgitating (1)

		related (6)

		relatively (2)

		release (1)

		relevant (2)

		relieve (1)

		remain (1)

		remaining (2)

		remember (12)

		reminded (1)

		removal (1)

		remove (3)

		removed (2)

		removers (1)

		removing (1)

		repair (1)

		repaved (1)

		repealed (1)

		repeating (1)

		replace (6)

		replete (1)

		reports (1)

		representative (1)

		represents (1)

		request (12)

		requested (2)

		requests (2)

		require (7)

		require- (1)

		required (9)

		requirement (14)

		requirements (10)

		requires (4)

		reset (1)

		resided (1)

		residency (7)

		resident (11)

		residential (11)

		residential- (1)

		residential-grade (1)

		residents (1)

		residents' (1)

		reso- (1)

		resolution (6)

		respect (3)

		response (7)

		responses (1)

		responsi- (1)

		responsible (4)

		responsive (1)

		rest (4)

		restaurant (3)

		restaurateur (1)

		restaurateurs (1)

		Restoration (1)

		restraint (1)

		restriction (1)

		result (2)

		results (1)

		retire (1)

		retiring (2)

		retrieving (1)

		return (1)

		review (4)

		reviewed (2)

		revise (1)

		revisiting (1)

		rewrite (1)

		rezoning (2)

		rezonings (1)

		RFP (11)

		RFPs (3)

		Rhonda (3)

		Rich (1)

		rickety (1)

		ride- (1)

		right (35)

		right-of-way (1)

		road (4)

		Robert (1)

		Roche (124)

		rocket (1)

		roll (10)

		roll-up (1)

		Ronald (1)

		roof (1)

		roofs (1)

		rooftops (1)

		room (1)

		root (1)

		Rosemary (1)

		rough (2)

		Ruby (1)

		run (4)

		rupted (1)



		S

		sadly (1)

		safe (1)

		safest (2)

		safety (2)

		salaries (1)

		sale (1)

		same (14)

		sation (1)

		satisfactory (1)

		save (2)

		saw (1)

		saying (10)

		scale (1)

		scanning (1)

		scaping (1)

		schedule (3)

		science (1)

		Scott (2)

		screen (2)

		screened (3)

		screening (2)

		se (1)

		seal (1)

		sealant (4)

		Second (28)

		secondary (1)

		seconded (1)

		secretary (4)

		Section (10)

		sections (4)

		sector (1)

		secure (1)

		secured (1)

		securing (1)

		security (2)

		seeing (1)

		seem (3)

		seems (4)

		self (3)

		send (5)

		sense (5)

		sent (2)

		sentence (6)

		separate (2)

		September (1)

		serious (2)

		seriously (1)

		serve (1)

		served (4)

		server (1)

		servers (2)

		service (2)

		service-oriented (1)

		services (7)

		Session (1)

		set (2)

		setback (3)

		seven (4)

		seven-word (1)

		several (4)

		severe (1)

		sex (2)

		shallow (1)

		shape (2)

		shareholder (1)

		sheet (1)

		shocked (1)

		shopping (1)

		short (2)

		show (4)

		shows (1)

		side (5)

		sides (2)

		sign (5)

		significant (3)

		significantly (2)

		signs (6)

		silent (1)

		simply (14)

		single- (1)

		single-car (1)

		single-family (1)

		single-source (3)

		sink (2)

		sinks (1)

		site (10)

		sites (1)

		siting (1)

		sits (2)

		sitting (5)

		situated (1)

		situation (12)

		situations (5)

		six (5)

		skipped (1)

		slab (1)

		slightly (1)

		small (3)

		software (6)

		sold (1)

		sole (3)

		sole-source (1)

		solid (4)

		solid-waste (1)

		solve (3)

		some- (1)

		somebody (14)

		someone (15)

		someone's (1)

		sometime (1)

		sometimes (3)

		somewhat (1)

		somewhere (2)

		SonicWALL (1)

		soon (4)

		sorry (5)

		sort (5)

		sorts (1)

		sounds (1)

		source (5)

		South (1)

		space (2)

		spaces (1)

		Spangler (45)

		speak (1)

		speaking (2)

		specific (2)

		specifically (2)

		specification (3)

		specifications (3)

		specifics (1)

		specifies (1)

		speed (2)

		spend (6)

		spending (4)

		splitting (1)

		spoke (2)

		sponsoring (1)

		spot (1)

		square (3)

		stacked (1)

		staff (2)

		staff-wise (1)

		stake (1)

		stand (2)

		standards (4)

		standing (1)

		start (3)

		started (3)

		starting (1)

		starts (2)

		State (10)

		State's (1)

		states (5)

		stating (1)

		station (1)

		status (1)

		statute (9)

		stay (1)

		stayed (1)

		stays (2)

		Steakhouse (3)

		stealing (2)

		steep (1)

		step (1)

		still (14)

		stockholder (1)

		stone (4)

		stood (1)

		store (1)

		stores (1)

		storm- (1)

		storms (1)

		stormwater (1)

		story (1)

		straight (2)

		straightened (1)

		strategies (1)

		Strategy (1)

		Stream (1)

		street (4)

		streets (3)

		stress (1)

		strictly (1)

		strike (3)

		strip (1)

		strong (1)

		strongly (1)

		structure (4)

		struggling (1)

		Stuart (9)

		stucco (1)

		studies (1)

		stuff (1)

		subdivision (1)

		subject (3)

		subjective (1)

		submitted (2)

		Subsection (8)

		subsequent (1)

		substance (1)

		substances (1)

		substantial (1)

		such-and-such (1)

		suddenly (1)

		sufficient (1)

		suggest (2)

		suggested (1)

		suggestions (1)

		suicide (1)

		suites (3)

		sum (1)

		Sunday (1)

		sundry (1)

		superior (1)

		support (7)

		supporting (1)

		supposed (1)

		supposedly (1)

		sure (14)

		surface (2)

		surprised (1)

		surrogate (1)

		surrogates (1)

		survey (1)

		surveys (1)

		survive (1)

		Susan (3)

		suspect (1)

		suspend (1)

		sustaining (3)

		swing (2)

		swings (1)

		switch (1)

		sworn (1)

		synergistic (1)

		system (5)

		systems (2)



		T

		table (4)

		talk (1)

		talked (2)

		talking (10)

		tax (3)

		taxed (2)

		taxing (1)

		teams (1)

		tear (2)

		technically (2)

		technology (2)

		teetotaling (1)

		telling (1)

		tells (1)

		ten (4)

		tenant (2)

		tenants (3)

		tendered (1)

		terms (1)

		terribly (1)

		textured (1)

		thanks (4)

		that'll (2)

		theft (2)

		theoretically (1)

		thereafter (1)

		Therefore (3)

		thinking (1)

		third (4)

		thoroughly (3)

		though (7)

		thought (7)

		thousand (8)

		three (21)

		thrilled (1)

		throughout (8)

		throw (1)

		throwing (3)

		thunder (1)

		Thus (3)

		tickets (1)

		Tie (1)

		tight (1)

		times (4)

		tion (1)

		today (15)

		together (4)

		told (4)

		Tom (1)

		tomorrow (1)

		tonight (12)

		took (2)

		top (3)

		topic (1)

		topography (1)

		tough (1)

		toward (2)

		townhomes (1)

		trade (1)

		traditional (2)

		traditionally (1)

		traffic (1)

		training (1)

		transcript (1)

		transmit (2)

		trash (1)

		Treasurer (4)

		treated (1)

		treatment (1)

		tree (2)

		tried (1)

		triggering (1)

		triggers (1)

		triple (1)

		triplex (3)

		trouble (1)

		trucks (3)

		true (3)

		Trust (1)

		try (5)

		trying (5)

		Tucker (1)

		turned (1)

		turpitude (2)

		twenty-five (1)

		twice (2)

		two (30)

		type (3)

		typically (3)



		U

		un-business (1)

		unanimously (1)

		unavailable (1)

		uncomfortable (3)

		unconstitutional (1)

		under (13)

		under- (3)

		understood (2)

		underway (1)

		unduly (1)

		unenforceable (1)

		unfortunate (1)

		Unfortunately (1)

		unfunded (1)

		uniform (1)

		uniformity (1)

		unique (1)

		unit (2)

		United (4)

		units (3)

		unknown (1)

		unless (4)

		unpermitted (1)

		unpopular (1)

		up (65)

		upon (7)

		use (26)

		used (8)

		useful (1)

		useless (2)

		using (6)

		usually (4)

		ution (1)



		V

		valid (1)

		variance (21)

		variances (7)

		varied (2)

		various (1)

		vehicles (1)

		vendor (1)

		verify (2)

		version (2)

		versus (2)

		via (1)

		video (1)

		view (1)

		violation (3)

		violent (1)

		virtue (1)

		visible (4)

		visualizing (1)

		void (1)

		voluntarily (1)

		vote (22)

		voted (15)

		voting (4)



		W

		Wait (4)

		waiting (1)

		waive (2)

		Walk (1)

		walked (1)

		wall (1)

		walls (1)

		wants (5)

		warehouses (1)

		warnings (2)

		waste (6)

		Watanabe (1)

		watch (4)

		water (1)

		way (21)

		ways (1)

		web (2)

		Wednesday (2)

		WEED (94)

		Weed's (2)

		week (4)

		weeks (5)

		weight (2)

		weird (2)

		well-built (1)

		well-designed (1)

		well-written (1)

		weren't (2)

		what's (8)

		what-have-you (1)

		whatso- (1)

		Whereupon (1)

		who's (6)

		whole (14)

		whole- (1)

		whomever (1)

		willing (1)

		Windsor (1)

		wire (1)

		wire- (1)

		wireless (1)

		wise (1)

		withdraw (4)

		within (9)

		without (11)

		Wonderful (2)

		wood (1)

		wooden (1)

		word (3)

		worded (1)

		wording (1)

		words (6)

		work (18)

		worked (3)

		working (9)

		works (2)

		worry (1)

		worth (1)

		write (6)

		written (4)

		wrong (2)



		Y

		yard (3)

		year (10)

		years (13)

		Yessir (1)

		yesterday (1)



		Z

		zone (2)

		zoned (1)

		zoning(7)
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                     CITY COUNCIL MEETING


                      CITY OF DORAVILLE


                       STATE OF GEORGIA


                            - - -


                        August 17, 2009


                      SUMMARY OF MOTIONS�                                                       2
 1       1.   A motion was made by Councilmember Alexander
    to approve the minutes of the July 7, 2009 Council
 2  meeting.  The motion was seconded by Councilmember
    Pittman.  The motion was passed by unanimous vote.
 3
         2.   A motion was made by Councilmember Roche to
 4  fill two police officer positions on street patrol
    with two officers that are currently in the academy;
 5  in effect lifting the hiring freeze if it is relevant
    to the situation.  The motion was seconded by
 6  Councilmember Spangler.  The motion was passed by
    unanimous vote.
 7
         3.   A motion was made by Councilmember Bates to
 8  accept the proposal of Precision Planning, under a
    single-source agreement, for Phases II and III of
 9  Autumn Park stream bank restoration project as
    follows:  bid management $4900, construction
10  observation $4900, construction administration $4400.
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MOTS817[1]
    The motion was withdrawn by Councilmember Bates.
11
         4.   A motion was made by Councilmember Bates to
12  accept the proposal of Precision Planning of $4900 for
    bid management for Phases II and II of Autumn Park
13  stream bank restoration.  The motion was seconded by
    Councilmember Roche.  The motion was withdrawn by
14  Councilmember Bates.


15       5.   A motion was made by Councilmember Bates to
    accept proposals of Precision Planning for Phases II
16  and III of Autumn Park stream bank restoration.  The
    motion was seconded by Councilmember Roche.  The
17  motion was passed by unanimous vote.


18       6.   A motion was made by Councilmember Roche to
    waive first reading of Fee Schedule Chapter 2
19  Administration, Section 2-261 (b), (c) and (f).  The
    motion was seconded by Councilmember Spangler.  The
20  motion was withdrawn by Councilmember Roche.


21       7.   A motion was made by Councilmember Roche to
    amend Fee Schedule Chapter 2 Administration, Section
22  2-261 (b); Section 2-261 (c) to read $400 for
    conditional use requests; strike (f).  The motion was
23  withdrawn by Councilmember Roche.


24


25�                                                       3
 1       8.   A motion was made by Councilmember Roche to
    modify 2-261(c) to read $400 for conditional use
 2  request plus $150 per concurrent variance.  The motion
    was seconded by Councilmember Spangler.  The motion
 3  was defeated by a tie vote of 3-3, Councilmembers
    Alexander, Bates and Pittman dissenting, Mayor Jenkins
 4  abstaining.


 5       9.   A motion was made by Councilmember Fleming
    to reconsider the above motion regarding modifying
 6  Section 2-261(c) to read $400 for conditional use
    request plus $150 per concurrent variance.  The motion
 7  was seconded by Councilmember Spangler.  The motion
    passed by unanimous vote.
 8
         10.  A motion was made by Councilmember Pittman
 9  to table until the next agenda consideration of
    adoption of a new section, Chapter 15, Solid Waste
10  Management, Article VI Dumpsters, Section 15-81
    through 15-91.  The motion was seconded by
11  Councilmember Roche.  The motion was passed by
    unanimous vote.
12
         11.  A motion was made by Councilmember Bates to
13  adopt formal resolution adopting 2009-2010 budget.
    The motion was seconded by Councilmember Alexander.
14  The motion was passed by a vote of 4-2, with
    Councilmembers Roche and Spangler dissenting.
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15
         12.  A motion was made by Councilmember Bates to
16  adjourn the meeting.  The motion was seconded by
    Councilmember Alexander.  The motion was passed by a
17  vote of 4-2, with Councilmembers Fleming and Roche
    dissenting.
18
                             -o0o-
19


20


21


22


23


24
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City of Doraville, Georgia  


Planning Commission Agenda 
August 20, 2009  Special Called Meeting                7:00 PM City Hall Council Chambers 


Thursday  Draft   


1. CALL TO ORDER 


 
2. ROLL CALL 


 


3. NEW BUSINESS (PUBLIC HEARINGS REQUIRED) – Text Amendments 


 
* Each item a separate public hearing 


 


3A:    Section 612, Television Reception Devices 
 


3B:   Section 1501, Conditional Use Criteria 


  
 3C: Section 601, Accessory Uses and Structures 


  


 3D: Section 806, Street Frontage Requirements 


  
 3E: Section 903, R-1, Single-Family Residential District 


  


 3F: Section 902, Uses Common to All Residential Districts 
 


     4.       CHAIR/MEMBER/STAFF COMMENTS 


 
     5.       ADJOURNMENT 
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City of Doraville Municipal Planning Commission, August 20, 2009, Special Called 


Meeting, Unofficial Summary Action Report (prepared by City Planner): 


 


 


NOTE: Order based on amended agenda per unanimous vote 


 


 


1. Call to Order (Chairman Joe O’Conner presiding) 


 


2. Roll Call (Mr. Ellis absent) 


 


3. Public Hearings: 


 


3A: 


 


Public Hearing, Text Amendment, Section 612, Television Reception Devices.  


 


 Commission Recommended Approval of the Text Amendment per the draft 


Deleting 612 from the Zoning Ordinance by 4-0 vote. 


 


3B: 


  


Public Hearing, Text Amendment, Section 806, Street Frontage Requirements. 


 


 Commission Recommended Approval of the Text Amendment per the draft by 4-


0 vote. 


 


 3C: 


 


 Public Hearing, Text Amendment, Section 601, Accessory Uses and Structures. 


 


 Commission recommended Approval of the Text Amendment with Minor 


Changes as Indicated in the Transcript of Proceedings by 4-0 vote. 


 


 3D:  


 


 Public Hearing, Text Amendment, Section 902, Uses Common to All Residential 


Districts. 


 


 Commission recommended Approval of the Text Amendment per the draft by 4-0 


vote. 
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3E: 


 


Public Hearing, Text Amendment, Section 903, R-1, Single-Family Residential 


District. 


 


 Commission recommended Approval of the Text Amendment with Minor 


Changes as Indicated in the Transcript of Proceedings by 4-0 vote. 


  


 3F: 


 


 Public Hearing, Text Amendment, Section 906C, R-SFA Single-Family Attached 


Residential District with Non-Dedicated Streets, Roads, and Rights-of-Way  


 


 Commission recommended Approval of the Text Amendment per the draft by 4-0 


vote. 


 


3G: 


 


Public Hearing, Text Amendment, Section 1501, Conditional Use Criteria. 


 


 Commission voted 2-2. Recommendation of Denial was the outcome. 


 


 


      4. Chair/Members Comments Staff – none 


       


      5.       Adjournment (approximately 11:00 p.m.) 


    


 


The tape transcript of proceedings is available from the City Clerk’s Office via an Open 


Records Request at a cost of $5.00 per tape. Please contact the City Clerk, Rhonda 


Blackmon at (770) 451-8745. 
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3. OLD BUSINESS (PUBLIC HEARING PREVIOUSLY HELD) 


 
3A:    Non-Residential Variance – Accessory Structure 
      Applicant: Kingport Kuo  
      Property: 3693 through 3695 Stewart Road 


     Current Zoning: O-I 
      NOTE: Recessed from June 29, 2009 
 


3B:   Conditional Use – Acupressure 
      Applicant: Ms. Yinny Zhi Ye 
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 1   APPEARANCES:
   
 2   Doraville City Council:
   
 3        Hon. Ray Jenkins, Mayor
   
 4        Councilmember Maria Alexander
   
 5        Councilmember Brian Bates
   
 6        Councilmember Robert Spangler
   
 7        Councilmember Donna Pittman
   
 8        Councilmember Pam Fleming
   
 9        Murray J. Weed, City Attorney
   
10        Ms. Sandra Bryant, Deputy City Clerk
   
11        Scott Haeberlin, City Planner
   
12 
   
13 
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16 
   
17 
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21 
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 1             P R O C E E D I N G S
 2            MAYOR JENKINS: Call the roll, please.
 3            DEPUTY CLERK BRYANT: Councilmember
 4  Alexander?
 5            COUNCILMEMBER ALEXANDER: Here.
 6            DEPUTY CLERK BRYANT: Councilmember
 7  Bates?
 8            COUNCILMEMBER BATES: Here.
 9            DEPUTY CLERK BRYANT: Councilmember
10  Fleming?
11            COUNCILMEMBER FLEMING: Here.
12            DEPUTY CLERK BRYANT: Councilmember
13  Pittman?
14            COUNCILMEMBER PITTMAN: Here.
15            DEPUTY CLERK BRYANT: Councilmember
16  Roche?
17                      - - -
18                  (No response)
19                      - - -
20            DEPUTY CLERK BRYANT: Councilmember
21  Spangler?
22            COUNCILMEMBER SPANGLER: Here.
23            MAYOR JENKINS: Our first item of
24  business is under the old business, and it's a
25  variance of an accessory structure, and I'm
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 1  going to let Scott take over at that point.
 2            MR. HAEBERLIN: Mayor, if you recall,
 3  this is 3693 through 3695 Stewart Road.  The
 4  current zoning is O-I.  And the variance is for
 5  accessory structures and there are several
 6  different types of variances listed, not just
 7  the type of the structure but the locations of
 8  the structure.
 9            Since this time, I have received an
10  opinion from John Calcaterra, the Building
11  Official, and in front of each person there is a
12  handwritten memorandum from Mr. Calcaterra, and
13  I'll read that into the record.  "There are two
14  marine shipping containers at the rear of 3695
15  Stewart Road.  They are eight foot wide by nine
16  foot tall by 40 foot long.  Structures this size
17  should be anchored to a foundation by whatever
18  means designed by an engineer to resist
19  uplifting and tilting," and that is John
20  Calcaterra, the City Building Official.
21            As you recall, the recommendation from
22  the Planning Commission was that of denial, the
23  recommendation of City staff, again, was that of
24  denial, because even larger than the issue as to
25  whether these are temporary structures, there
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 1  are variances required for them to stay in their
 2  present location that are impacting upon a
 3  residential structure and some general variances
 4  from the Code that are relative to accessory
 5  structures.
 6            So at this time, the recommendation
 7  from the City staff stands with the notations by
 8  the Building Official.
 9            MR. WEED: Mr. Mayor and members of the
10  Council, I do not believe that Mr. Calcaterra's
11  report was available to you at the original
12  hearing on this on June 29th, 2009.  Bearing
13  that in mind, I would advise the Council to
14  reopen the public hearing portion to allow the
15  applicants to make whatever commentary and
16  present whatever evidence they feel is
17  appropriate now that they've heard about the
18  Building Inspector's report.
19            MAYOR JENKINS: Okay.  Do you want the
20  applicant to speak now?  Is that correct?
21            MR. HAEBERLIN: Yes, sir.  We'll let
22  the applicant come forward if he'd like.
23            MAYOR JENKINS: Would you like to speak
24  before we open it up for a public hearing, sir?
25            MR. HAEBERLIN: And sir, I'll lay a
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 1  copy of that report on here so that you can
 2  review it, and you can take a copy with you.
 3            MR. PYE: Thank you.
 4            Mr. Mayor, members of the Council,
 5  again, my name is Tom Pye.  I speak for the
 6  applicant.
 7            I think the only thing that I can --
 8  two things I can add to what was said before.
 9  First of all, this is our first notice of this
10  issue; therefore -- as it apparently is your
11  first notice of the issue.  And we would like an
12  opportunity to address it.
13            As I heard it read, this is a statement
14  by the Building Official that the structure
15  needs to be anchored.  If that is necessary,
16  that's a simple matter to address.
17            The second matter -- and I express a
18  little confusion and I'm sure it's on my part --
19  when we were here two months ago on June 29th,
20  it's my understanding that the Council deferred
21  the matter because of uncertainty over the
22  Zoning Ordinance, for the purpose of considering
23  an amendment to the Zoning Ordinance.  The
24  scheduling two months out was for the purpose of
25  publishing notice and so forth.
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 1            In discussion before the meeting, I
 2  understand that was not done.  If the Council is
 3  still of a mind to do that, then it should be
 4  deferred again for that purpose.  That's of
 5  course up to the Council, but that's as I
 6  understood it before.
 7            The third matter that this does not
 8  address is the matter which I think gave concern
 9  to at least some members of the Council, that
10  this structure, for want of a better word, was
11  placed there with the permission and authority
12  of an official of the city.  It's been there for
13  five years.  That has not changed.  And we think
14  the same equitable principles that were of
15  concern to members of the Council before should
16  continue to be of concern.
17            We can address the issue of anchoring
18  if that is the issue.  That was not raised
19  before.
20            If there are other issues that should
21  be brought up, we can address those if we have
22  an opportunity to address them.  So we would
23  like that opportunity.
24            It's been deferred.  The structure has
25  been there five years.  This matter has been
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 1  deferred more than once.  And I know that the
 2  Council would like to have all information at
 3  hand and give the applicants the opportunity to
 4  have all information at hand before voting on
 5  it.
 6            Thank you.
 7            MR. WEED: Mr. Mayor, if I might.
 8            Mr. Pye, let me just confirm for the
 9  record.  Is it your position that you are
10  officially asking on behalf of your clients, in
11  that you haven't had a copy of the document from
12  the Building Official and you want more time?
13            MR. PYE: That's correct.  I don't
14  believe anyone has had -- this is a handwritten
15  letter and it's noted "Received August 24,"
16  which is today.  I don't think anyone's had
17  notice of it before today.
18            MR. WEED: Mr. Mayor and members of the
19  Council, I would advise you to defer this matter
20  for --
21            When is the next available hearing or
22  the next available zoning date, Mr. Haeberlin?
23  The 31st?
24            MR. HAEBERLIN: It could go to the 31st
25  at 6:30 p.m. or it could go to September, which
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 1  would be September 28th at 6:30.
 2            MR. WEED: Mr. Pye, August the 31st,
 3  will that give you enough time to prepare a
 4  response or whatever commentary your clients
 5  would like to have?
 6            MR. PYE: I'd prefer additional time to
 7  September.
 8            MR. HAEBERLIN: September 28th at
 9  6:30.
10            MR. WEED: Is there a way to have
11  another zoning -- do you have time enough to
12  advertise another --
13            We can move this to a date certain.  Is
14  there any other time frame between now and
15  September the 28th?
16            MR. HAEBERLIN: That's advertised
17  public hearings, no, sir.  The 31st and then
18  September 28th.
19            MR. WEED: In light of that fact, I
20  would advise the Council to defer this thing to
21  September 28th.
22            Mr. Haeberlin, is there any other
23  evidence whatsoever that you expect
24  Mr. Calcaterra or anybody else to present to the
25  Council?
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 1            MR. HAEBERLIN: No, sir.  Actually, I
 2  mean, the discussion about the building and its
 3  foundation aspects are noted in the staff
 4  report, and I have been asking Mr. Calcaterra to
 5  provide a professional opinion, and he just
 6  recently got that to me actually this morning,
 7  and so I provided it to the Council.
 8            MR. WEED: Thank you.
 9            That's my best advice to the Council.
10            MAYOR JENKINS: Do I get a motion to
11  that effect?
12            COUNCILMEMBER ALEXANDER: I have a
13  question.
14            I understand structurally
15  Mr. Calcaterra's information.  However, how
16  would those -- if they were to be anchored to
17  the ground, would they be allowed under the
18  accessory structure ordinance?
19            MR. HAEBERLIN: Correct.
20  Mr. Calcaterra did not address the city Zoning
21  Ordinance, and there would still be multiple
22  variances required for the placement exactly
23  where they are today.
24            COUNCILMEMBER SPANGLER: So just
25  because they would be anchored doesn't mean that
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 1  they would be in compliance.  They would still
 2  need variances.
 3            MR. HAEBERLIN: That is correct; they
 4  would need additional variances.
 5            MR. PYE: I would then ask why do we
 6  have this?  If it doesn't matter, why do we have
 7  it?
 8            I would like an opportunity to consider
 9  this and Mr. Calcaterra's reference to the Code.
10            COUNCILMEMBER SPANGLER: So Mr. Weed,


11  your recommendation is to postpone this until --
12            MR. WEED: Until the 28th, yes, sir.
13            COUNCILMEMBER SPANGLER: -- the 28th.
14            MR. WEED: I'd recess this hearing to
15  the 28th with the expectation, since there's no
16  further evidence that will be coming forth at
17  least on behalf of the City staff, and Mr. Pye
18  can present further evidence or commentary at
19  that time.
20            MAYOR JENKINS: Between now and the
21  28th, do we intend to change the ordinance or
22  are we going to leave the ordinance like it is,
23  or what is the reason for postponing it?
24            MR. WEED: Let me address that,
25  Mr. Mayor.  With regard to -- I don't know if
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 1  the Council would entertain changing the
 2  ordinance or not.  I don't know that that would
 3  make any difference whatsoever to the particular
 4  request before you tonight.
 5            The applicants have got a right to be
 6  heard underneath the ordinance that was in
 7  effect at the date they filed their application,
 8  so I don't think that's particularly relevant.
 9            With regard to my advice as to why I'm
10  recommending you defer it tonight, apparently
11  Mr. Calcaterra had this letter, he issued it
12  apparently today; the Council has been exposed
13  to it today, and apparently the letter was not
14  sent in advance to Mr. Pye nor his client.
15  Therefore, out of an abundance of caution --
16  although you may deem the letter to be com-
17  pletely irrelevant in your evidence-gathering,
18  out of an abundance of caution and since the
19  City's got a reputation of bending over
20  backwards to guarantee people's rights, my best
21  advice is to put this off until the 28th.
22            MAYOR JENKINS: I have no problem with
23  that.  But this was a variance hearing, I under-
24  stand; is that not correct?
25            MR. WEED: That is correct, sir.


Min-U-Script® American Court Reporting Company, Inc. (3) Page 9 - Page 12







 


Special-Called Meeting with Public Hearings
August 24, 2009


City of Doraville    
State of Georgia


Page 13


 1            MAYOR JENKINS: Do I get a motion to
 2  postpone it --
 3            COUNCILMEMBER SPANGLER: So moved.
 4            MAYOR JENKINS: -- to the 28th of
 5  September?
 6            Second?
 7            COUNCILMEMBER FLEMING: Second.
 8            MAYOR JENKINS: Call the roll, please.
 9            COUNCILMEMBER FLEMING: Discussion.
10            MAYOR JENKINS: Excuse me?  Discussion.
11  Go ahead.
12            COUNCILMEMBER FLEMING: Mr. Weed, no
13  matter what we do in regard to ordinances
14  because he applied prior to, the ordinance would
15  apply at the time he placed the application; is
16  that correct?
17            MR. WEED: That's my opinion; yes,
18  ma'am.
19            COUNCILMEMBER FLEMING: In looking at
20  the original application -- and correct me if
21  I'm wrong -- I'm not seeing where it's listed as
22  a variance or a conditional use.
23            MR. HAEBERLIN: What you're hearing
24  tonight --
25            COUNCILMEMBER FLEMING: So my question
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 1  is, it's an applicant applying for -- I'm trying
 2  to quickly go through as to whether this is a
 3  conditional use or a variance.
 4            MR. WEED: I've got -- on page 2 of the
 5  application, it's marked, I assume by the
 6  applicant, as a variance.  Variance nonadminis-
 7  trative dash --
 8            COUNCILMEMBER FLEMING: Oh, excuse me.


 9            MR. WEED: -- Mayor and Council.
10            COUNCILMEMBER FLEMING: I'm very sorry.


11  I'm very sorry.  My apologies.
12            MR. WEED: That's fine.
13            COUNCILMEMBER FLEMING: That was my
14  question.  Thank you very much.
15            MAYOR JENKINS: Any more discussion?
16                      - - -
17                  (No response)
18                      - - -
19            MAYOR JENKINS: Call the roll.
20            DEPUTY CLERK BRYANT: Councilmember
21  Alexander?
22            COUNCILMEMBER ALEXANDER: Yes.
23            DEPUTY CLERK BRYANT: Councilmember
24  Bates?
25            COUNCILMEMBER BATES: Yes.
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 1            DEPUTY CLERK BRYANT: Councilmember
 2  Fleming?
 3            COUNCILMEMBER FLEMING: Yes.
 4            DEPUTY CLERK BRYANT: Councilmember
 5  Pittman?
 6            COUNCILMEMBER PITTMAN: Yes.
 7            DEPUTY CLERK BRYANT: Councilmember
 8  Spangler?
 9            COUNCILMEMBER SPANGLER: Yes.
10            MAYOR JENKINS: All right, Scott.  I
11  believe you said 3B had already been cancelled?
12            MR. HAEBERLIN: Yes.  In front of each
13  Council area and with the Clerk and the Attorney
14  and the court reporter there is a letter
15  requesting the withdrawal of item 3B, which I
16  received today, and I have provided you a copy
17  of that.  So there's no action required on that
18  one.
19            MAYOR JENKINS: Okay.
20            COUNCILMEMBER FLEMING: Is there a
21  continuance on this?
22            MR. HAEBERLIN: No.  They just want to
23  withdraw.
24            COUNCILMEMBER FLEMING: Okay.  Thank
25  you.


Page 16


 1            MR. HAEBERLIN: The next item that you
 2  have under public hearings is Section 612,
 3  Television Reception Devices.  Does everybody
 4  have a copy of that ordinance in front of them,
 5  just in case, make sure everybody's looking at
 6  the same thing?
 7            MAYOR JENKINS: What's the ord- --
 8  okay, excuse me.
 9            MR. HAEBERLIN: This is version one and
10  it will say 612 in the preamble.  If anybody
11  doesn't have one, just raise your hand and I'll
12  give you one.
13            If you recall, this is the regulation
14  of the satellite dishes.  There had been a lot
15  of discussion within the neighborhoods regarding
16  this regulation still being on the books.
17  Mr. Weed looked into it as well and I concluded
18  as well that it was not an enforceable item.
19            It's listed under 612 in the Zoning
20  Ordinance, and this is simply to amend by
21  deletion Section 612 because we are dealing with
22  an item that really is not enforceable that had
23  been on the books for quite some time.  There
24  had been some . . . there had been some
25  commentary from the members of the general
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 1  public and also too from members of the
 2  Northwoods subdivision.  So this would just be
 3  the formal removal of 612 from the Zoning
 4  Ordinance.
 5            Are there any questions?
 6                      - - -
 7                  (No response)
 8                      - - -
 9            MAYOR JENKINS: Okay.
10            MR. HAEBERLIN: Well, sir, then we
11  would go into the public hearing section.  And
12  you will open the public hearing and hear those
13  for and against, close the public hearing and
14  then deliberation of the Council.
15            MAYOR JENKINS: Anybody for that
16  particular ordinance, any of you?
17                      - - -
18                  (No response)
19                      - - -
20            MAYOR JENKINS: Anybody against it?
21            COUNCILMEMBER FLEMING: You're against


22  to delete Ordinance 612?
23            MR. ANDERSON: I'm not against deleting
24  it.  I'm asking a question.
25            Anderson, by the way.
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 1            Reception Devices, 5-280, 5-285, should
 2  we not consider that ordinance before we delete
 3  612 or am I off base?  5-280 is Over-the-Air
 4  Reception Devices, et cetera, et cetera.
 5            I'm in favor of considering the new
 6  ordinance, shall we say, before we delete an old
 7  ordinance so that we're satisfied with the new
 8  ordinance before we leave ourselves with no
 9  ordinance type situation.
10            But I'm not -- believe me, I'm not
11  against deleting this thing.  I'm just
12  considering that we should consider the other
13  one first or consider it so we're satisfied with
14  it.
15            COUNCILMEMBER FLEMING: Mr. Weed, would


16  you like to respond?
17            MR. WEED: I agree with Mr. Anderson as
18  a general philosophical point, that I prefer to
19  have some other regulation in place before
20  there's no regulation at all.
21            The ordinance that will remain on your
22  plate to consider will provide some limited
23  regulation of these devices based upon the
24  current FCC rules.  You can regulate them in the
25  public safety arena, you could regulate them on
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 1  historic structures, and there are certain other
 2  antenna-like devices that the FCC doesn't have
 3  an opinion on and you could do whatever you want
 4  to with them in the local community.
 5            However, I don't really think in this
 6  case it's the cart going before the horse,
 7  because I believe that the current Zoning
 8  Ordinance does not comport with FCC rules and
 9  regulations, anyway; therefore, in this rare
10  case, I'd actually rather have no regulation at
11  all than the not-appropriate regulation that's
12  in place now.
13            COUNCILMEMBER FLEMING: Thank you.
14            MR. WEED: But as a general rule, I
15  agree with Mr. Anderson.
16            MAYOR JENKINS: Anybody else for or
17  against?
18                      - - -
19                  (No response)
20                      - - -
21            MAYOR JENKINS: Then, we'll bring it up
22  to the table.
23            COUNCILMEMBER FLEMING: I'd like to
24  make a motion to delete Section 612 and hold it
25  in reserve for a future date, which is the
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 1  Television Reception Devices.
 2            COUNCILMEMBER BATES: Second.
 3            COUNCILMEMBER FLEMING: You have it in


 4  here as reserve for future, and that's the
 5  reason why I said it.
 6            MR. WEED: With regard to the effective
 7  date?
 8            COUNCILMEMBER ALEXANDER: No.
 9            COUNCILMEMBER FLEMING: No, no.
10            COUNCILMEMBER ALEXANDER: The section


11  reserved.
12            COUNCILMEMBER FLEMING: No.  You've got


13  612 --
14            MR. WEED: Oh, yes.  I'm sorry.  Right.
15            COUNCILMEMBER FLEMING: -- delete
16  Section 612 --
17            MR. WEED: Yes.
18            COUNCILMEMBER FLEMING: -- as it is
19  today --
20            MR. WEED: I'm sorry.  You're right.
21            COUNCILMEMBER FLEMING: -- and reserve
22  for future.
23            MR. WEED: That's fancy lawyer writing
24  for "it's deleted."  Thank you.
25            MAYOR JENKINS: Did I get a second on
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 1  that?
 2            COUNCILMEMBER BATES: Yes, sir.
 3            MAYOR JENKINS: More discussion?
 4                      - - -
 5                  (No response)
 6                      - - -
 7            MAYOR JENKINS: Call the roll, please.
 8            DEPUTY CLERK BRYANT: Councilmember
 9  Alexander?
10            COUNCILMEMBER ALEXANDER: Yes.
11            DEPUTY CLERK BRYANT: Councilmember
12  Bates?
13            COUNCILMEMBER BATES: Yes.
14            DEPUTY CLERK BRYANT: Councilmember
15  Fleming?
16            COUNCILMEMBER FLEMING: Yes.
17            DEPUTY CLERK BRYANT: Councilmember
18  Pittman?
19            COUNCILMEMBER PITTMAN: Yes.
20            DEPUTY CLERK BRYANT: Councilmember
21  Spangler?
22            COUNCILMEMBER SPANGLER: Yes.
23            MAYOR JENKINS: All right, Scott.
24            MR. HAEBERLIN: The next item, Mayor
25  and Council if you would so entertain, I would
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 1  like to move 4B and 4C down to the bottom of the
 2  agenda if we could.  And I believe Mr. Weed
 3  would say that if you are entertaining this,
 4  we'd motion to that effect.
 5            I think they're very involved, and I
 6  want to give you the background on how they're
 7  so involved; move forward with some of the
 8  easier items first.
 9            COUNCILMEMBER BATES: So moved.
10            COUNCILMEMBER PITTMAN: Second.
11            MAYOR JENKINS: We don't need to have a
12  public hearing?
13            MR. HAEBERLIN: We have a second on
14  them.  This is just to amend the agenda, sir.
15            MAYOR JENKINS: Oh, okay.
16            MR. HAEBERLIN: So you have a first and
17  a second.
18            MAYOR JENKINS: Any more discussion on
19  amending the agenda?
20                      - - -
21                  (No response)
22                      - - -
23            MAYOR JENKINS: Call the roll.
24            DEPUTY CLERK BRYANT: Councilmember
25  Alexander?
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 1            COUNCILMEMBER ALEXANDER: Yes.
 2            DEPUTY CLERK BRYANT: Councilmember
 3  Bates?
 4            COUNCILMEMBER BATES: Yes.
 5            DEPUTY CLERK BRYANT: Councilmember
 6  Fleming?
 7            COUNCILMEMBER FLEMING: Yes.
 8            DEPUTY CLERK BRYANT: Councilmember
 9  Roche -- sorry -- Pittman?
10            COUNCILMEMBER PITTMAN: Yes.
11            DEPUTY CLERK BRYANT: Councilmember
12  Spangler?
13            COUNCILMEMBER SPANGLER: Yes.
14            MR. HAEBERLIN: Okay.  The next item on
15  the agenda will be Section 806, Street Frontage
16  Requirements.  Does everybody have a copy of
17  that ordinance in front of them?  This would be
18  version two, which would be located in the lower
19  left-hand corner which would indicate version
20  two.
21            The reason this came about is --
22            COUNCILMEMBER BATES: Mr. Haeberlin, I
23  don't --
24            COUNCILMEMBER ALEXANDER: We only have


25  version one.


Page 24


 1            COUNCILMEMBER BATES: I don't have
 2  version two.
 3            COUNCILMEMBER SPANGLER: I don't.
 4            MR. HAEBERLIN: You don't have version
 5  two?
 6            COUNCILMEMBER ALEXANDER: No.
 7            MR. HAEBERLIN: Okay.
 8            COUNCILMEMBER FLEMING: Version two is


 9  August 13th.
10            MR. HAEBERLIN: I'll just pass these
11  out.
12            I believe there had been a minor typo
13  on here, and that's the reason why there are two
14  versions.  I believe that the previous one said
15  ordinance number 2008, and that's the reason why
16  we corrected it.
17            MR. WEED: That is correct.
18            MR. HAEBERLIN: If you will recall, the
19  previous Zoning Ordinance dictates that every
20  lot have 85 feet of frontage on a public street
21  in the city of Doraville.  And as we have soon
22  been discovering, particularly in the last
23  couple months, that that is seldom the case.  I
24  mean it does happen but it's generally not the
25  case.  And so with that being said, we have a
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 1  lot of nonconforming lots that don't have 85
 2  feet of street frontage.
 3            And the whole section on noncon-
 4  formities has been addressed.  Great discussion,
 5  particularly with Councilwoman Fleming, because
 6  they're so arduous.  Under nonconforming, there
 7  are so many items that have to be dealt with.
 8            The goal of the staff was to bring as
 9  many lots into conformity as we could so we'd
10  remove that impediment to further development in
11  the street -- excuse me -- in the city.
12            So what happened is we set the public
13  road frontage at 30 feet.  Now, this is for
14  single-family detached.
15            However, we have this thing called
16  R-SFA, which is townhouses, in the city.  Recall
17  that under the old Zoning Ordinance, they were
18  supposed to have 85 feet of lot frontage.  Well,
19  they absolutely do not.  The townhomes that are
20  developed in the city are on 20-feet centers,
21  and so there's a provision in here to make them
22  conforming as townhouses with 20-foot road
23  frontages because that's what they have -- for
24  example, the Avery Park, the Flowers Gate and
25  perhaps even the Chestnut Place.
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 1            However, we put a provision in here for
 2  new development effective after this date to go
 3  to 24s.  A 24-foot wide lot for a townhome is
 4  much more in keeping with the desires of the
 5  Council to have a two-car garage and to provide
 6  enough spatial area to develop townhomes on the
 7  remaining properties left in the city if we
 8  should so choose to zone any additional land.
 9            As you know, right now we just have
10  essentially three townhome communities within
11  the city.  And also to address in here the other
12  zoning districts within the city and how these
13  lots get classified.  We don't want people to
14  have their or derive their frontage from an
15  interstate-highway classification.  That's very
16  dangerous for people to consider creating lots
17  with that type of access, and typically GDOT
18  would not provide them a curb cut, anyway.
19            So what we've done is we've addressed
20  the whole concept of public street frontage.
21  Everybody understands that that's different from
22  lot width.  The lot width is where the width of
23  the line at the building setback line, whatever
24  that is by the zoning district, is so many feet
25  wide.  So on a cul de sac, on a curvilinear lot,
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 1  you typically have very low street frontage, and
 2  I've seen it go as low as 22.5 feet.  And then
 3  at the building setback line, the lot gets wider
 4  and then obtains its minimum lot width.
 5            So all we're doing again is correcting
 6  an existing deficiency of the Code and
 7  correcting some past situations in the city and
 8  to ensure that every lot does abut upon a public
 9  street.
10            Are there any questions?
11            COUNCILMEMBER BATES: How would this --


12  does this eliminate private roads?
13            MR. HAEBERLIN: It eliminates in the
14  future the potential for private roads.
15            COUNCILMEMBER BATES: What do we do
16  with and how do we address or should we address,
17  can we address the existing communities that
18  have private roads?
19            MR. HAEBERLIN: Those are certainly
20  policy decisions.
21            I will tell you that of your townhomes
22  that are already finished out, that potential is
23  very limited, I think.
24            On the remaining townhome community
25  that you have left in the city, which still has


Page 28


 1  outstanding building permits and which does not
 2  have a completely finished road, the Council
 3  could entertain taking that road in.
 4            COUNCILMEMBER BATES: What would that
 5  mean to us as far as a liability or incurred
 6  cost and is that offset by the homeowners
 7  already paying taxes to cover Dekalb County road
 8  maintenance?
 9            MR. HAEBERLIN: Well, that certainly is
10  -- You know, you've got a bunch of dynamics to
11  look at.
12            First of all, you have to look at what
13  most associations charge people to live there.
14  My understanding is that Chestnut Place charges
15  $185 a month.  As a former resident of many of
16  these communities, I can tell you $185 a month
17  is not enough to cover maintenance and painting
18  and all these other facets.
19            So at some point, even though we may
20  avoid or not think about it, it will become the
21  city's problem because we have taxpayers who
22  will be coming forward and saying, "I pay taxes
23  to Dekalb County for public road maintenance but
24  I have no benefit of it."  And so if you were to
25  take the road in, they would receive some sort
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 1  of benefit.  It would certainly help the life
 2  span of these because, as you're aware, they
 3  usually set the homeowners' fees really low
 4  initially, and that gets people in.  But as time
 5  goes on and the development ages, there's a lot
 6  of need to do work -- painting, landscaping,
 7  things of that nature.  And so if you don't have
 8  sufficient reserves built up, what happens is
 9  they get special assessments.
10            COUNCILMEMBER BATES: Is there a
11  liability that the city would incur from a cost
12  standpoint, of taking over and including that as
13  part of our regular county-wide road mainte-
14  nance?
15            COUNCILMEMBER BATES: Well, that's
16  really more a lawyer question.  I'm going to let
17  Mr. Weed respond to that one.
18            MR. WEED: Well, there is always a
19  liability with regard to a city road or
20  sidewalk.  Ordinarily, the question is, is there
21  a known defect that was not resolved?
22            I assume but do not know that these
23  private streets were -- Most regulations today,
24  most subdivision regulations would mandate that
25  any -- for a possible private road, it would
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 1  have to be built to City and County standards to
 2  begin with.  I do not know that's what has
 3  occurred in this circumstance.
 4            However, I will tell you this:  I think
 5  the day will come when these homeowners'
 6  associations are going to ask you as a council
 7  to take over these roads, anyway, because they
 8  frankly will not be able to maintain them.
 9            Is there a liability potential?
10  Absolutely.  But it's the same liability as any
11  other street.
12            COUNCILMEMBER BATES: I mean I guess
13  what I'm asking is, is there a tangible cost to
14  the City to take ownership or responsibility
15  through the County of converting these from
16  private roads to county-maintained roads?  Is
17  there a -- Are we going to be out of pocket
18  dollars?
19            MR. WEED: My answer to that is no, not
20  immediately; however, in the future, you're
21  going to have to maintain them.  So yes, there
22  will ultimately be a cost.  There's no doubt
23  about that.
24            COUNCILMEMBER BATES: But that's a
25  County job.  We don't maintain roads.
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 1            MR. WEED: When I say "you," I mean
 2  whoever is maintaining the roads.  But are you
 3  going to have to pay?  I wouldn't advise you to
 4  pay anything to the homeowners' association or
 5  anybody else for the road.
 6            COUNCILMEMBER BATES: Right, right.
 7            MR. WEED: I mean sooner or later,
 8  they're going to be coming to you and asking you
 9  to take it.
10            COUNCILMEMBER SPANGLER: Currently or


11  presently we get so many streets or roads per
12  year to pave, for repavement, and there's a
13  certain cost to the City for that.  So this is
14  going -- if we take these private roads back, it
15  will mean less of our streets in the neighbor-
16  hoods now that need paved --
17            It will take longer to get those
18  streets paved is what I'm trying to say.
19            MR. WEED: That makes logical sense to
20  me, Councilman, and I certainly wouldn't argue
21  that point.  I think whether it's today, though,
22  or whether it's four councils from now, the
23  people who own the road now are going to be
24  coming to you eventually and asking you to take
25  it.
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 1            One thing I would certainly encourage
 2  you to do, though, is not propagate the problem
 3  for other subdivisions that might form.  And
 4  whatever you do, I wouldn't continue on allowing
 5  private streets.  You're not required to do
 6  that, and I think it's a bad idea.
 7            But I agree with you; you'll pay now or
 8  you'll pay later.
 9            COUNCILMEMBER ALEXANDER: Okay.
10  Further to a comment that you made to Mr. Bates'
11  question, I know for a fact that those roads in
12  Avery Park are not compliant with Dekalb County
13  code regarding the turn radius for the fire
14  trucks.
15            MR. WEED: I would tend to believe
16  that.
17            COUNCILMEMBER ALEXANDER: So if we
18  assume those roads, can the County just come in
19  and say, well, you got to make them so we can
20  get fire trucks back in there?
21            MR. WEED: I think that's a conver-
22  sation you should have with the County.  I think
23  that would be wise.
24            COUNCILMEMBER ALEXANDER: Because I


25  don't want us to say, this is great, we're going
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 1  to do it, and then we have to spend 75/125
 2  thousand dollars to try to fix a problem that we
 3  did not create.
 4            MR. WEED: And this is another one of
 5  the situations where one wonders how they were
 6  not built to City/County standards to begin
 7  with, but it is what it is.
 8            MR. HAEBERLIN: Now, do recall, this
 9  ordinance is not asking you to take those
10  private streets up.
11            COUNCILMEMBER BATES: Understood.  It's
12  just --
13            MR. HAEBERLIN: It's just something for
14  you to consider within the context, because you
15  certainly have one that's very close that you
16  might want to entertain -- and, again, you might
17  want to entertain.
18            But this essentially prohibits any new
19  private roads in the city.  My experience as
20  Mr. Weed's has been that private roads are
21  generally a problem and become a bigger problem
22  with the life cycle of the development.  Even
23  developments with homes in the millions of
24  dollars, the associations cannot keep enough
25  money on hand to maintain roads, and it
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 1  generally becomes the government's problem.
 2            COUNCILMEMBER FLEMING: You mentioned


 3  earlier in regards to the ongoing building per-
 4  mits that are already permitted for Chestnut.
 5            MR. HAEBERLIN: That's correct.
 6            COUNCILMEMBER FLEMING: Is this
 7  ordinance going to -- or if we pass this
 8  ordinance, is it going to not allow them to have
 9  their private roads since the building's already
10  out there?
11            MR. HAEBERLIN: It will have no effect
12  on them because it's a plat of record.
13            MR. WEED: I concur with that.
14            MR. HAEBERLIN: It's past action of the
15  Council.
16            COUNCILMEMBER FLEMING: Okay.  I just
17  wanted to be sure.
18            MAYOR JENKINS: Murray, do we have --
19  does this Council have the authority to declare
20  it a County road?
21            MR. WEED: Well, I wouldn't -- I don't
22  believe we have that authority.
23            What I think you would do is -- I feel
24  confident the homeowners' association would
25  petition you to take the road over, which you
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 1  certainly would have every right to take it over
 2  in that way.
 3            Now, I will say this:  Arguably, you
 4  certainly -- you've got the right of eminent
 5  domain, and the City could take whatever
 6  property they want to other than property that
 7  belongs to another county and/or another city.
 8  And with regard to the unincorporated county,
 9  you can still do that through the mechanism of
10  annexation.
11            So the answer to your question is you
12  still have power of eminent domain, so yes, you
13  could take the road.  But you simply couldn't do
14  that by declaration here at a meeting.  You'd
15  have to exercise your power of eminent domain to
16  take the road.  I don't think that's going to be
17  relevant, though, because I think the people who
18  live there are going to want the City -- they're
19  going to beg you to take it sooner or later.
20            MAYOR JENKINS: I guess my question
21  was, does this body have the authority to
22  declare it a county road?  We cannot declare it
23  a city road.  We don't do roads.
24            MR. WEED: My opinion is no, you don't
25  have any authority to declare it a county road.
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 1            MAYOR JENKINS: Okay.  So what is the
 2  question, then?  We cannot declare it a county
 3  road.  We cannot declare it a city road unless
 4  we put it in some kind of ordinance that we keep
 5  that road up.
 6            MR. WEED: I think it's an unresolved
 7  question.  I understand that the County
 8  maintains all the road systems.
 9            MAYOR JENKINS: Right.
10            MR. WEED: And perhaps in good faith,
11  an argument can be made that there are no city
12  roads --
13            MAYOR JENKINS: Right.
14            MR. WEED: -- in Doraville, that all
15  the roads in Doraville are all county roads.
16            MAYOR JENKINS: That's my --
17            MR. WEED: And perhaps in good faith a
18  reasonable argument could be made that there are
19  no city roads in Doraville, that all of the
20  roads in Doraville are all county roads.  That
21  is certainly a position that can logically be
22  argued.  And we may be arguing that position
23  some day, and I certainly think it's viable.
24            So the answer to your question is no,
25  we can't declare it a county road.  The County
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 1  would have to do that.
 2            MAYOR JENKINS: Okay.  Thank you.
 3            COUNCILMEMBER BATES: If an applicant
 4  -- if a homeowners' association petitioned us,
 5  could we assign conditions to taking the
 6  responsibility of that -- they pay for a survey
 7  to verify turn radiuses and . . .
 8            MR. WEED: Yes.  And I think that it
 9  would also work with the County to find out
10  whatever County requirements are and whether the
11  County would participate in the road and, you
12  know, what the relationship there would be with
13  regard to that.
14            COUNCILMEMBER SPANGLER: What about the


15  structure itself, that it was done correctly?
16            MR. WEED: Meaning?
17            COUNCILMEMBER SPANGLER: A road is just


18  like a footing or anything else.  It has to have
19  a certain depth of concrete --
20            MR. WEED: Yes, sir.
21            COUNCILMEMBER SPANGLER: -- and be
22  reinforced with steel or whatever.  So can we
23  also make that a condition, that it was properly
24  constructed?
25            MR. WEED: Yes, sir, you certainly
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 1  could.
 2            COUNCILMEMBER ALEXANDER: I have a
 3  question in particular to this ordinance.
 4            MR. HAEBERLIN: Yes, ma'am.
 5            COUNCILMEMBER ALEXANDER: There was a


 6  presentation made to us of suggestion for a sub-
 7  division, and the builder had a cul de sac on
 8  his drawings, and basically some of the houses
 9  would have met your requirement for the street
10  frontage but they physically were built
11  practically in the back yard of their next-door
12  neighbor's house.
13            MR. HAEBERLIN: Okay.
14            COUNCILMEMBER ALEXANDER: So how do we


15  -- I mean we want good, aesthetic subdivisions.
16  We don't want everybody to have 30 feet of
17  street frontage and all that is is their
18  driveway, maybe a flower bed and a mailbox.  So
19  how do you stop something like that?
20            MR. HAEBERLIN: Remember that is
21  particular to a cul de sac.  Remember that the
22  front building setback is the minimum standard
23  imposed by the City.  That's going to be shown
24  on the plat.  The builder can choose to go
25  greater than the minimum.
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 1            The minimum lot width regulates the
 2  width of the lot at that City-imposed setback.
 3  That actually prevents you from having flag lots
 4  or, you know great depth lots just for the
 5  purposes of getting a lot, okay.
 6            So let's say it's R-1, for example.  As
 7  your code exists today, at 35 feet from the
 8  front pin, it would have to be, under the R-1
 9  district which is proposed today, or actually
10  let's just go with what we have, 85 feet.  So 30
11  feet away from pin, it would have to be 85 feet
12  wide, even though on a cul de sac it would be 30
13  feet at the street.  That still creates a
14  broader lot than you're thinking about.
15            Rectangular lots are a different
16  situation.  Rectangular lots are going to have
17  the same width and the same frontage because if
18  the code imposes 85 feet, they're going to be 85
19  feet generally at the street or close to it.
20            So did that answer your question or --?
21  You're looking so confused.
22            COUNCILMEMBER ALEXANDER: I still don't


23  see how it would prevent a builder placing
24  basically a house behind another house.
25            MR. HAEBERLIN: Technically, there
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 1  isn't anything.  And really there's nothing in
 2  your code today that says you can't put the back
 3  of the house facing the street, either.  There's
 4  nothing that says you can't put your house
 5  sideways on the lot.
 6            So there are some things you could
 7  adopt in your subdivision regulations that would
 8  prevent a lot of these things that you're
 9  speaking about.  But remember these are
10  minimums.  And typically when you have a lot
11  platted, the builder will work with the
12  geography of that lot.  And if they find that it
13  doesn't work good setting it up at the setback
14  line, they'll simply move it farther back from
15  the setback line.  Those are just minimums
16  imposed.
17            And the builders can impose maximums
18  through covenants, of course, which we don't
19  enforce, but they impose that on themselves.
20            But this situation is simply arising
21  from -- I'll have to be very honest with you.  I
22  don't even think 10 percent of the lots in the
23  city have 85 feet of public road frontage.  And
24  from my survey of the City Zoning Ordinance, you
25  have generally 50-foot lots, 60-foot lots and


Page 37 - Page 40 (10) American Court Reporting Company, Inc. Min-U-Script®







 


City of Doraville    
State of Georgia


Special-Called Meeting with Public Hearings
August 24, 2009


Page 41


 1  70-foot lots, and many of those have nowhere
 2  near even 50 feet on a public road.  I have gone
 3  as low as 22.5 feet in jurisdictions where I've
 4  worked, on cul de sacs, but I will tell you it
 5  does not produce -- aesthetically, it does not
 6  produce the effect that I would wish to support
 7  here.  It just becomes too much driveway.
 8  There's too many driveways converging at the
 9  street.
10            COUNCILMEMBER SPANGLER: And so you're


11  asking for 30 feet.
12            MR. HAEBERLIN: Right.
13            COUNCILMEMBER SPANGLER: From where?


14            MR. HAEBERLIN: 30 feet is at the
15  right-of-way line.  You will still have your
16  minimum setback at the front building setback.
17            COUNCILMEMBER SPANGLER: So the right-


18  of-way line is exactly where from the center of
19  the road?
20            MR. HAEBERLIN: Well, it's half the
21  road if the centerline is in dead center of the
22  road.
23            But I will caution you, the city
24  streets are not built on centerlines.  They're
25  way off the centerlines.
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 1            COUNCILMEMBER SPANGLER: So, then, you


 2  would want to take it from the front --
 3            MR. HAEBERLIN: From the front pin.
 4            COUNCILMEMBER SPANGLER: -- pin.  Okay.


 5            MR. HAEBERLIN: There'd have to be a
 6  minimum of 30 feet of frontage on that street.
 7  That's a minimum.  Could be more.
 8            Right now it says it has to be 85, and
 9  essentially you don't have many that meet that.
10            So what 30 feet does is it encompasses
11  not only rectangular lots, which obviously are
12  going to be squares and they're going to be
13  greater than 30 feet, but it encompasses all
14  these great numbers of cul de sacs that we have
15  in the city.
16            We are blessed with a lot of curvi-
17  linear design in the way our subdivisions are
18  laid out, and we really have to think about how
19  do we capture as many lots as possible.  I think
20  that 30 feet is going to capture the majority of
21  the lots in the city.  It will not capture every
22  one of them but it will capture the majority.
23            COUNCILMEMBER ALEXANDER: Your
24  definition of double frontage, is that just
25  based on the front of the structure or driveway
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 1  accessibility?
 2            MR. HAEBERLIN: Well, a double-frontage
 3  lot is really a through lot.  You can basically
 4  drive straight through the property.  So if you
 5  have a double-frontage lot, you have frontage on
 6  X Street and Y Street.  You have no rear yard;
 7  you have two fronts.  And so you literally can
 8  construct a dwelling where you can drive
 9  straight through.  You could actually have a
10  two-sided garage where you have a front door on
11  the front of the garage and a front door on the
12  back of the garage.  You could drive straight
13  through.
14            And so we would want to discourage
15  through lots.  It's just -- it's not very good
16  subdivision subdivision.  It's the same as a
17  flag lot, you know, unusual-shaped lots just
18  that result in lot yield.  And a lot of these
19  are attempted by subdivision designers just to
20  create lot yield.
21            And a double-frontage lot is
22  particularly troublesome because where the
23  garage is is where the address is assigned.
24  Same with a corner lot.  Even though I know you
25  have a lot of old subdivisions here, the address
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 1  should be where the driveway is.  And you've got
 2  a lot of properties here in the city that's not
 3  the case, and that's just because of their age.
 4            Are there any other questions?
 5                      - - -
 6                  (No response)
 7                      - - -
 8            MR. HAEBERLIN: At this time, then,
 9  Mayor, we'd open it for the public hearing and
10  hear those for and against.
11            MAYOR JENKINS: Okay.  Anybody for it?
12                      - - -
13                  (No response)
14                      - - -
15            MAYOR JENKINS: Against it?
16            MR. ANDERSON: Anderson.
17            I'm a little confused, Scott.  You've
18  got -- the frontage distance in this document is
19  at the Code-required front building setback
20  line, which is in our case mostly seven feet
21  from the curb.  Or are we judging this from the
22  center of the street?
23            MR. HAEBERLIN: From the front pin.
24            MR. ANDERSON: From the front pin,
25  which doesn't take in the right-of-way.
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 1            MR. HAEBERLIN: Correct.
 2            MR. ANDERSON: Then, I'm for it.
 3            MAYOR JENKINS: Anybody else either
 4  way?
 5                      - - -
 6                  (No response)
 7                      - - -
 8            MAYOR JENKINS: I'll bring it up to the
 9  table.  Any comments from the table before we
10  motion?
11            Will this be first reading?
12            MR. WEED: That's a good question,
13  Mr. Mayor.
14            Scott, has this appeared on the agenda
15  before?
16            MR. HAEBERLIN: Yes, sir.  It was on
17  the August -- I believe August 27th and it was
18  recessed till tonight.
19            MR. WEED: Thank you.
20            COUNCILMEMBER BATES: You mean July
21  27th.
22            MR. HAEBERLIN: July 27th, yes.
23            MR. WEED: You've had first reading, so
24  this would be second reading and you can pass
25  it.
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 1            MAYOR JENKINS: Do I have a motion?
 2            COUNCILMEMBER FLEMING: I'd like to
 3  make a motion to replace Section 806 in our
 4  current code with the new Ordinance 806, Street
 5  Frontage Requirements.
 6            MAYOR JENKINS: Do I get a second?
 7            COUNCILMEMBER ALEXANDER: Second.
 8            MAYOR JENKINS: Any more discussion?
 9                      - - -
10                  (No response)
11                      - - -
12            MAYOR JENKINS: Call the roll.
13            DEPUTY CLERK BRYANT: Councilmember
14  Alexander?
15            COUNCILMEMBER ALEXANDER: Yes.
16            DEPUTY CLERK BRYANT: Councilmember
17  Bates?
18            COUNCILMEMBER BATES: Yes.
19            DEPUTY CLERK BRYANT: Councilmember
20  Fleming?
21            COUNCILMEMBER FLEMING: Yes.
22            DEPUTY CLERK BRYANT: Councilmember
23  Pittman?
24            COUNCILMEMBER PITTMAN: Yes.
25            DEPUTY CLERK BRYANT: Councilmember
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 1  Spangler?
 2            COUNCILMEMBER SPANGLER: Yes.
 3            MR. HAEBERLIN: Okay.  The next item
 4  we're going to go to is 903, which is R-1,
 5  Single-Family Residential District.
 6            I would like to add that the Planning
 7  Commission recommended approval of all of those
 8  items, just for the record, that we've gone
 9  through thus far.
10            The next item, Section 903, I'll pass
11  out.  I made copies of where basically I
12  inserted in the text the information from the
13  Planning Commission that they went over, and so
14  if you see at the bottom, this is version two.
15  So basically what I did after the meeting is I
16  tried to just kind of edit in the text just
17  their recommendations so you could see where
18  they kind of weighed in the ordinance as we
19  structured it.
20            If you recall, we had a lot of
21  discussion about R-1 again because a number of
22  the lots in the city did not meet the
23  requirements for R-1.  It was becoming a problem
24  as people were submitting building permits and
25  we were reviewing the criteria for building
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 1  permits.  It was also deterring redevelopment
 2  within the city.
 3            And so what we did was we essentially
 4  rewrote R-1, and it's still a single-family
 5  detached dwelling district.  We did address
 6  again the concept of the public roads.
 7            Under the Permitted Uses, we still have
 8  single-family detached dwellings.  We did
 9  exclude out mobile, modular and manufactured
10  single-family dwellings and we've listed those
11  as a conditional use.
12            We still have home occupations like we
13  had before, and it's still limited to one, and
14  that's consistent with the Code.
15            We still have public parks and common
16  space as required -- as permitted uses within
17  R-1.
18            And then again in Accessory Uses, no
19  more than one accessory use.
20            And then under Conditional Uses, we
21  have a number of different provisions for more
22  than one accessory use, carport structures,
23  moved-in structures, which are homes basically
24  -- for example, the State would move a property
25  when they're building a road.  People purchase
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 1  the home and they move it into a community and
 2  they then site it on a property.  That's fairly
 3  common, and it's provided for in your building
 4  codes already.
 5            We did provide for, again, the
 6  possibility -- I'm always very careful that the
 7  City is not viewed as deterring affordable
 8  housing.  But mobile, modular and manufactured
 9  dwellings are conditional uses but they're
10  treated just like site-built houses.  They still
11  have to have a two-car garage, foundation,
12  et cetera.
13            I put some items in here as conditional
14  uses, and the Council can certainly entertain
15  whether they want these in here.  I put in homes
16  that were more than 5,000 square feet simply
17  because I think that would be out of character
18  with most of Doraville.  It's something that you
19  might want to look at individually, this concept
20  of, quote/quote, McMansions.
21            I put in there homes with more than
22  five bedrooms -- I'm on page 6 -- homes with
23  more than one kitchen; homes with more than a
24  three-car attached garage; dwellings that have
25  an 800-square-foot accessory structure or
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 1  larger, which is an extremely large accessory
 2  structure; the above-ground swimming pool, which
 3  the P.C. did note that they would like to
 4  consider taller fences because they feel the
 5  above-ground swimming pools are a safety issue.
 6            Churches were always
 7  conditional uses in R-1, so I put them in
 8  there, and there's some provisions.
 9  Cemeteries as well, always a provision in R-
10  1, and that is fairly common because
11  cemeteries can be looked at as an open
12  space.
13            And so those are all the items that are
14  listed under Conditional Use.  I'm certainly not
15  married to any one of those; however, the reason
16  I put them in there is I think that they have
17  logical reasoning within the context of the
18  development you have here, particularly your
19  existing neighborhoods.
20            When we go down to lot size on page 7,
21  this is where we have to try to look at how we
22  take in as many lots that exist in the city.
23  10,200 was the lot size under your old Code, but
24  that included wetlands and flood plain, okay,
25  and so we still will allow that as an existing
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 1  lot.  However, we have put provisions in here
 2  for new lots to not have wetlands and flood
 3  plain counted as the 10-2.  They could have them
 4  but they would just be extra, but they have to
 5  meet the minimum 10-2.
 6            We did put a provision in here which is
 7  consistent with your Code:  in areas that have
 8  no sewer, 22,000 square feet or greater as
 9  mandated by Public Health.  So if you should
10  annex an area, for example, where there is no
11  public sewer availability, you still have the
12  provision in here; you can still have 22,000-
13  square-foot lots.
14            And we put a provision in here for the
15  mobile and manufactured dwellings as conditional
16  use, one acre.
17            And then of course cemeteries, 15
18  acres.
19            I'm not sure that we'll ever have these
20  items submitted to the City, but if you do, you
21  have provisions in here.
22            Under Lot Width, again, you recall very
23  little if nothing here in the city is 85 feet
24  wide.  Most are 50s, 60s and 70s.  So what I did
25  was I looked at 60 foot of width for prior
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 1  existing lots on page 8, and lots that exceed
 2  250 feet in depth, 50 feet.
 3            You'll ask me where are those.  Well,
 4  they're primarily in the Tilly Mill Road area.
 5  50 by 250 plus is very common in Tilly Mill.  So
 6  again, I'm trying to capture these lots that
 7  don't meet the 85-foot requirement.
 8            However, for new lots, I kept that
 9  standard.  It seems a reasonable standard, and
10  it seems consistent with new lots maintain the
11  85.
12            Again, on all these, I put a provision
13  for mobile and modular homes -- 120 feet for
14  mobile and modular homes.
15            The next section is Public Road
16  Frontage, which we just went over.
17            The next section is Front Setbacks.
18  Your existing front setbacks in the city really
19  deter development, and I'll tell you why:
20  because there are many homes that are built over
21  their front setbacks.  So there's really not a
22  lot they can do to improve the appearance of the
23  front of their home.  So we did reduce that.
24  The most that I was willing to reduce it to was
25  20 feet because 9 by 20 is a standard parking
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 1  space.  That allows you to park a vehicle in
 2  your driveway without the vehicle hanging into
 3  the public right-of-way.  So I did go from 35
 4  feet to 20 feet, and that is, again, to
 5  encompass existing development and to allow some
 6  improvements on the front of people's homes.
 7            And again, the mobile, modular and
 8  manufactured, 75 feet.
 9            On the Side Setbacks is the next item
10  on page 8, we have 10 now.  There are many homes
11  that are built in violation of a 10 side-yard
12  setback.  The most that you can go down to
13  without having to do fire suppression is five
14  feet.  There is nothing you can do about that.
15  When you get below five feet, you're installing
16  a residential sprinkler system.
17            Now, that certainly works great in
18  communities where there's lots of new construc-
19  tion and you can install all those materials at
20  construction.  We're in a different situation
21  here.  So I will tell you that if we get in a
22  situation below five feet, we're going to have
23  to be looking at sprinkler systems.
24            I did create a provision in here for
25  three-story buildings to have a 10-foot side.


Page 54


 1  And it certainly seems logical based on the
 2  concept of regulating light and air, from which
 3  zoning comes from, that we want to have more
 4  green space around a taller building.
 5            And again the last -- and you see this
 6  all throughout here -- the mobile, modular and
 7  manufactured dwellings, 25 feet.  In other
 8  words, they have the highest requirements
 9  imposed on them; not only the lot width, the
10  setbacks, everything.
11            The rear on page 9 is still 20 feet,
12  again, except mobile, modular and manufactured
13  which is 50 feet.  So we're keeping the same
14  standards we had but we're putting a provision
15  in there for that mobile, modular and manufac-
16  tured dwelling as a conditional use.
17            The height, three stories or 35 feet,
18  whichever is greater, subject to FAA guidelines.
19            COUNCILMEMBER FLEMING: Excuse me.
20            MR. HAEBERLIN: Yes, ma'am.
21            COUNCILMEMBER FLEMING: I thought our
22  rear yard right now was 25 feet.
23            MR. HAEBERLIN: The copy of the R-1
24  that I have, it is 20, but I will doublecheck
25  that for you.
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 1            The heated square footage.  This was a
 2  major issue, because everybody turning in a
 3  building permit was having to be evaluated on
 4  heated square footage, and if they were below
 5  the heated square footage, they had to bring it
 6  up to the heated square footage.
 7            As you recall, in the Code today it was
 8  1,250 square feet.  Well, that didn't encompass
 9  a whole lot of dwellings in the city, so I
10  lowered it for existing development to 900
11  square feet.  Is that going to take in every
12  house in the city?  I know it will not.  I will
13  factually tell you that.  There are many in the
14  Tilly Mill Road area that are 6,800 square feet.
15  But it takes in most of them.
16            And I don't know that the Council -- I
17  particularly don't feel much comfort in going
18  below 900 heated square feet.
19            However, for new construction, I set
20  the threshold at 2,000.  And that is certainly
21  doable and it's consistent with what's being put
22  in here.  Actually, most of your new development
23  is 2,500, 2,800, 4,000 square feet.  Your
24  primary builder in the city builds way more than
25  2,000 square feet.
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 1            The next item is Maximum Impervious Lot
 2  Coverage.  If you recall, your existing code
 3  only addressed the footprint of the house, not
 4  all the impervious, which is all the blacktop,
 5  concrete, et cetera, swimming pool, gazebo,
 6  walkways, driveways, footprints, everything.
 7  Most stormwater folks want to set that bar
 8  between 32 and 35 percent for detached.  I set
 9  it a little higher at 40 percent because I think
10  you've got a lot of existing development that
11  you really need to capture by having a little
12  higher impervious situation, so I set that at
13  40, 40 percent.
14            On the Parking section, this is where
15  we had to get very creative with existing
16  development because you have everything.  You
17  have a single-car carport, you have a two-car
18  carport; you have houses with one-car garages,
19  cars [sic] with two-car garages, cars with no --
20  homes with no garages, et cetera.
21            So you have four different options
22  there that provide you the opportunity to meet
23  the requirement for parking, and that does
24  include some outside parking spaces.
25            But on new construction -- and this is
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 1  consistent with what I recommended to you in the
 2  past -- new construction, definitely two-car
 3  garage.  That is the standard, I think, and
 4  certainly in 14 metropolitan counties.  And so I
 5  put that in there as a requirement, and I also
 6  did say that they should be either side- or
 7  rear-oriented.  And the reason why I'm saying
 8  that is because the primary focus on new
 9  development of a home doesn't need to be the
10  garage.
11            Existing properties I fully understand
12  have many more limitations and they certainly
13  should be able to entertain a front-entry garage
14  if they want to put one in.  But on new
15  development, it's very simple to take care of.
16  It's just in choosing your plans.  You choose
17  plans with side or rear entry.  And it certainly
18  improves the streetscape of the city.
19            So I know that was a lot of information
20  to go over.  If there are specific questions,
21  lets go back to them.
22            MR. WEED: Councilman Fleming, what was
23  your -- your question was the minimum rear yard?
24            COUNCILMEMBER FLEMING: Yes, sir.  I
25  have here minimum rear yard, 25 feet.
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 1            MR. WEED: I have that, too.
 2            MR. HAEBERLIN: I'll check my copy.
 3            I made a typo in mine.  I do apologize.
 4  It was 25 feet.  I stand corrected.
 5            So let's keep that at 25 feet on page 8
 6  of 12 unless the Council has a desire to reduce
 7  that further.
 8            COUNCILMEMBER BATES: The minimum rear


 9  yard?
10            MR. HAEBERLIN: 25 feet, page 9.
11  Excuse me.  Page 8.
12            COUNCILMEMBER BATES: Page 9.
13            MR. HAEBERLIN: Oh.  Sorry.  Yes.  I'm
14  looking at the other 20 on here, which was the
15  front.
16            Again, this creates more situations for
17  people to be able to improve their existing
18  homes.  This graces in or corrects a lot of
19  problems with homes that are built over the side
20  setback lines, over the front setback lines.
21  And if you have an existing home or you're close
22  but you want to do some sort of exterior
23  remodel, maybe a new porch or some bay windows
24  or what-have-you on the front of the house, it
25  gives you an opportunity to do some remodeling.
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 1  So I think this will definitely help the
 2  situation throughout the city in terms of
 3  building permits without us having to consider
 4  everything under legal nonconformity.
 5            COUNCILMEMBER BATES: All right.  Let's
 6  talk about house replacement.
 7            MR. HAEBERLIN: If a dwelling was
 8  destroyed more than 60 percent -- and this is
 9  under nonconforming -- then it would no longer
10  be grandfathered -- I hate to use that word --
11  grandfathered to what it was.
12            COUNCILMEMBER BATES: And so it would
13  need to be in compliance with these --
14            MR. HAEBERLIN: That's correct.
15            COUNCILMEMBER BATES: Okay.  It is
16  impossible.  We'll just use my house.  We'll
17  throw in another "Bates amendment."  It is
18  impossible for my lot, should something happen
19  to my house, to comply with a 2,000 square foot
20  heated structure with a two-car garage.
21            MR. HAEBERLIN: Even with two-story
22  construction?
23            COUNCILMEMBER BATES: Yep.
24            MR. HAEBERLIN: I don't know the
25  particulars of your lot.
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 1            COUNCILMEMBER BATES: And my lot is
 2  just like every other lot in Northwoods.  I
 3  don't see how we can get and put in a
 4  requirement for a two-car garage on our lot
 5  sizes when you've already admitted that our lot
 6  widths are not compliant with what they should
 7  be.  They've been reduced now or proposed to be
 8  reduced down to 60 on existing.
 9            MR. HAEBERLIN: Which is just what you
10  already have.  It's the lot that you have today.
11            COUNCILMEMBER BATES: I just don't see
12  topographically, logistically how it is even
13  remotely possible -- and I will admit I am
14  neither an architect nor an engineer, so I throw
15  that out readily -- to get this in compliance on
16  existing lots.  So all of them on --
17            MR. HAEBERLIN: Most people -- I'll
18  tell you, most people that come to see me that
19  want to discuss a garage, they typically are
20  looking at adding a garage to the front, and
21  they are either going to do a side-entry garage
22  where they're turning in and their front door
23  may be located adjacent to the turn like a
24  parking court, or they're looking at just a
25  strict front entry.  In that case, they would
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 1  still have to have a 20-foot setback.  So they
 2  could have a paved area out to the right-of-way
 3  where they could park their car on.
 4            And so I certainly will agree with you,
 5  there are a bunch of existing developments in
 6  the city that if they were destroyed, it would
 7  be an entirely different situation.  The bulk of
 8  your new construction would be two stories.  And
 9  that is what is in the market right now.  The
10  bulk of new construction in Georgia is two
11  stories.
12            COUNCILMEMBER BATES: I appreciate
13  that.  But you're also penalizing individuals
14  who find, like and enjoy a one-story ranch
15  property.  And you mentioned previously that the
16  city has a need for affordable housing and
17  wanting to avoid the modular home but yet going
18  to a 2,000-square-foot, two-car garage with the
19  foundation being in brick or stone.  That
20  doesn't equate to me to be affordable.
21            MR. HAEBERLIN: Well, I didn't say I
22  was an advocate for affordable housing.  I said
23  that I wanted to make for certain there were not
24  allegations that the city did not provide oppor-
25  tunities for affordable housing of all different
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 1  types within the context of our land use.
 2            I would agree with you.  2,000 heated
 3  square feet may or may be looked at as
 4  affordable housing by some.  Now, there are
 5  communities that set the bar higher than that,
 6  I'll be honest with you.  Okay.
 7            And it may be that you want to consider
 8  that at 1,450, but realize this:  Whatever you
 9  set the bar at is the minimum.  They can cer-
10  tainly build much more but they are not required
11  to build any more than that if that's what you
12  set it at.
13            So for example, all of our infill
14  developers could then -- if you set it at 1,450,
15  they can build 1,450.  They meet the Code
16  completely.  The Council would have nothing to
17  say about that.
18            COUNCILMEMBER BATES: I hear you, and I
19  understand that.
20            MR. HAEBERLIN: Sure.
21            COUNCILMEMBER BATES: As it sits right
22  now, it's 1,250 --
23            MR. HAEBERLIN: Yes, sir.
24            COUNCILMEMBER BATES: -- and they are
25  going over and above that.
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 1            MR. HAEBERLIN: Yes, sir.
 2            COUNCILMEMBER BATES: So from a
 3  developer's standpoint, I would think that a
 4  developer who is looking to do infill is going
 5  to look to maximize -- to maximize.
 6            What I'm more concerned about is a
 7  resident who is, by freak of nature, by
 8  vandalism, by some unfortunate scenario, who
 9  likes their 1,200-square-foot, one-floor brick
10  ranch is now going to be required to build a
11  2,000-square-foot, two-car garage, and figure
12  out how to put it on their existing lot.
13            MR. HAEBERLIN: Correct.
14            COUNCILMEMBER ALEXANDER: And if they


15  have an insurance, insurance is not going to pay
16  for it.
17            COUNCILMEMBER BATES: Right.  Insurance
18  isn't going to pay for future development or
19  proposed development.  It's going to pay for
20  existing.
21            MR. HAEBERLIN: I understand.
22            COUNCILMEMBER BATES: So I'm with you
23  on new development but I'm not with you on our
24  existing lots and putting a requirement of a
25  2,000-square-foot minimum heated space, two-car
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 1  garage.  This needs working for those in our
 2  neighborhoods who like that look and feel.
 3            MR. HAEBERLIN: Well, realizing
 4  whatever standard we set by policy today, if it
 5  stays in effect, obviously -- let's say a
 6  catastrophe occurs.  Whatever that standard is
 7  will be the standard, certainly.  And that
 8  applies whether you have a 600-square-foot house
 9  today or you have a 3,000-square-foot house
10  today or a 2,000-square-foot house today if it's
11  destroyed more than 60 percent.  And I did not
12  touch the nonconforming sections of the Code.
13  That's exactly the way it was written before.
14  It says it would have to comply with the Code
15  requirements.
16            So either look at tweaking the 2,000 or
17  lowering it; maybe some language which addresses
18  lots of record.  I don't know, Mr. Weed, how you
19  would address that.
20            COUNCILMEMBER ALEXANDER: I have the


21  same concern, not on necessarily a catastrophe
22  but on penalizing a new homeowner.  Say a new
23  homeowner buys one of those nonconforming lots
24  over on Haviland or whatever and they want to
25  expand it.  They don't know that we have this
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 1  ordinance that says they have to install a
 2  sprinkler system in their house.  That won't be
 3  on the closing papers' disclosure.
 4            I think that we're penalizing new blood
 5  coming into this city by handcuffing them,
 6  basically, on their ability to improve their
 7  home.  A lot of people come into our city and
 8  buy these homes with an eye for the potential
 9  that the home can be for them and their family,
10  and we don't want to handcuff that Americana
11  dream by saying, "Well, you can have it, but
12  guess what?  Because you bought the lot that
13  your carport's askew, you know, three feet, you
14  can't do this and you can't do that and you have
15  to install a sprinkler system in your house."
16            MR. HAEBERLIN: Well, remember the past
17  -- and I apologize, I was not here.  And I'll
18  tell you, at the time these homes were built, I
19  don't think anybody looked at any regulation,
20  because I have been shared and shown some very
21  oddball situations.
22            However, I'll be factual with you, as a
23  planner:  I think it would be irresponsible for
24  me to recommend to you that we simply accept all
25  these past mistakes, particularly when you're
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 1  below the five feet.  The other stuff, you know,
 2  we've addressed, and we try to help and assist
 3  people to be able to retrofit their houses as
 4  much as possible.  But the side setbacks is
 5  simply a situation which every jurisdiction
 6  grapples with.
 7            And I'll tell you, most people don't do
 8  their due diligence and they don't buy from a
 9  survey.  They don't have a survey at the time of
10  closing, so they actually have no idea what
11  they're buying.  And that is unfortunate,
12  because it's not required any more.
13            So some folks do, I agree, they buy
14  sight-unseen.  It is buyer beware.  That's not
15  every home in the city, buy there are certainly
16  some situations.  There's some houses built at
17  zero setback to the side lot line and there are
18  certainly some houses that are built over the
19  side lot lines.  That, we could never resolve,
20  either.  That just is what it is.
21            I don't think that's going to be every
22  home in the city.  I think that the residential
23  fire suppression is still fairly affordable,
24  between $1,500 and $2,200.  Most communities
25  that are south of us such as Forest Park and
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 1  other areas mandate it for every single house
 2  now.  They require it.  And particularly in
 3  jurisdictions like out in California, it's
 4  required regardless of what the setback is.
 5  Okay?
 6            But I think that if the City is going
 7  to entertain these reductions below five feet --
 8  and this would be something that would have to
 9  be a variance situation; these are these
10  oddities -- then you need something in there to
11  protect you as the Council in terms of liability
12  as well.
13            And again, I think it would be
14  irresponsible for me not to recommend that to
15  you.  That's certainly something you may choose
16  to strike.  But when we're getting below five
17  feet, we're getting into a very situation of
18  side-yard setbacks.
19            COUNCILMEMBER FLEMING: Okay.  In
20  regards to Ms. Alexander's point as far as the
21  verbiage is concerned, it says, "no
22  administrative variance shall be permitted," but
23  then it goes on in that same -- and please help
24  me to understand this:  It then says "must
25  install residential fire suppression to expand
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 1  or enlarge the dwelling upon the granting of a
 2  variance by Mayor and Council."
 3            MR. HAEBERLIN: Uh-huh.  I mean you're
 4  still going to have these nonconforming
 5  situations come to you.  There certainly will be
 6  much less than they were -- much less -- because
 7  we're helping all these people with side
 8  setbacks, with front setbacks, we're helping
 9  people with these lot widths and we're trying to
10  capture all that we can.
11            But there are still going to be people
12  who have houses that are built two feet from the
13  side lot line, that are going to come in to City
14  Hall, present us a survey and want to build onto
15  that house.
16            COUNCILMEMBER FLEMING: So in regards
17  to the administrative variance, that's the
18  Mayor's?  Is that what --
19            MR. HAEBERLIN: That is --
20            COUNCILMEMBER FLEMING: -- you're
21  referring to?
22            MR. HAEBERLIN: -- the Mayor's and --
23            COUNCILMEMBER FLEMING: And then he's
24  not allowed to do it, but the variance could
25  come to us to hear?
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 1            MR. HAEBERLIN: Uh-huh.
 2            COUNCILMEMBER FLEMING: Okay.  All
 3  right.
 4            MR. HAEBERLIN: Which I think is
 5  certainly appropriate.
 6            COUNCILMEMBER FLEMING: Okay.  Thank
 7  you.
 8            MR. HAEBERLIN: As far as I know -- and
 9  I've only been here 11 months -- the Mayor has
10  never granted an administrative variance that
11  I'm aware of.
12            MAYOR JENKINS: (Shakes head)
13            COUNCILMEMBER FLEMING: And I wanted to


14  comment on Mr. Bates' comments that he made
15  about his particular property, for instance.
16            Since we are already listing three
17  different ways in here in regards to before
18  August 24th and after August 24th and if it's a
19  mobile, modular or manufactured, why can we not
20  do lots created before August 24th and have that
21  sentence in there and then include the statement
22  after that, "replacement of" -- and put it in
23  this particular --
24            MR. HAEBERLIN: Uh-huh.  I know what
25  you're talking about.
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 1            COUNCILMEMBER FLEMING: --
 2  (overspeaking) that it says replacement of 60
 3  percent damaged property will apply to prior to
 4  August 24th?
 5            COUNCILMEMBER BATES: I wouldn't even
 6  be opposed to meeting you halfway:   you know,
 7  1,000 or 1,200 on existing properties on a
 8  replacement side.
 9            I'm just looking at my -- I'm being --
10  I admit I'm being very, very selfish.
11            MR. HAEBERLIN: That's good.  You
12  should be.
13            COUNCILMEMBER SPANGLER: So if, knock
14  on wood, this doesn't ever happen, but if my
15  house burned down and this is in place, I'm
16  going to be required to put in a 2,000-square-
17  foot heated home with a two-car garage.
18            MR. HAEBERLIN: Correct.
19            COUNCILMEMBER BATES: With a side
20  entrance, side or rear entrance.
21            MR. HAEBERLIN: Correct.
22            COUNCILMEMBER FLEMING: And you can't
23  really go around the side because you're already
24  three feet from the --
25            COUNCILMEMBER BATES: Right.  It's not
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 1  going to happen.
 2            COUNCILMEMBER FLEMING: Okay.  So
 3  that's why I'm suggesting that we put another
 4  sentence in here, possibly, about replacement of
 5  existing property prior to August 24:  that it
 6  can be --
 7            COUNCILMEMBER BATES: I would --
 8            COUNCILMEMBER FLEMING: -- or
 9  something.
10            COUNCILMEMBER BATES: I would even make


11  it a little bit more restrictive of a
12  replacement of existing structure as a result of
13  act of God or fire or whatever.  If someone
14  voluntarily chooses to tear down their house, if
15  they voluntarily choose to come in and buy a
16  house and tear it down and build new, I'm not so
17  sure that I'm opposed to having them comply with
18  new types of --
19            MR. HAEBERLIN: Correct.
20            COUNCILMEMBER BATES: -- building --
21            COUNCILMEMBER FLEMING: Well,
22  catastrophic --
23            COUNCILMEMBER BATES: -- building
24  structure.  But if it's catastrophic --
25            COUNCILMEMBER FLEMING: -- instances,
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 1  yes.
 2            COUNCILMEMBER BATES: -- I have huge
 3  heartburn over requiring a homeowner to be
 4  forced to comply with new standards for
 5  something that they have no choice --
 6            MR. HAEBERLIN: I understand.
 7            COUNCILMEMBER BATES: -- to do.
 8            MR. HAEBERLIN: And we've had to look
 9  at a lot of those lately.  I will tell you, the
10  ones we've looked at lately have all been under
11  the threshold of 60 percent.  And I've gone out
12  and visited these homes, and let me tell you,
13  the tree damage to the homes in the city of
14  lately has been substantial.  We've been very
15  lucky that they've been captured underneath that
16  clause that exists today, because they're
17  getting very close.  Some of them are near tear-
18  down, to be honest with you.
19            So I certainly understand that
20  rationale.  And you're looking in terms of some
21  sort of language which addresses lots of record
22  and --
23            COUNCILMEMBER BATES: See, I would even


24  -- maybe even create yet a fourth one, but the
25  brand new, a brand-new lot with a brand-new
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 1  home, I don't have any problem with complying
 2  with this.
 3            Then there's the catastrophic I think
 4  needs to be a replacement or a similar-sized
 5  replacement clause.
 6            But then there's the voluntary buy-it-
 7  tear-it-down-build-something-new.  I'm
 8  challenged to see if someone were -- and again
 9  I'll use my property.  I'm challenged to see
10  where if someone were to buy -- If I were to
11  sell and someone were to buy it and choose to
12  tear it down, I'm challenged to see how they
13  could comply with this on the lot.
14            MR. HAEBERLIN: Well, they have a
15  three-story option, now, recall, so there's some
16  play in there.
17            COUNCILMEMBER BATES: Where I'm having
18  an issue is the driveway and the garage issue,
19  and how do you -- with the lot width, how do you
20  get a driveway that doesn't do more than 40
21  percent of the impervious surface --
22            COUNCILMEMBER ALEXANDER: And do rear


23  entry.
24            COUNCILMEMBER BATES: -- and do a rear
25  entry or a side entry on our lot widths?
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 1            MR. HAEBERLIN: It would certainly
 2  curtail the number of accessories you could
 3  have, certainly.
 4            COUNCILMEMBER BATES: I think it's -- I
 5  think it would breach the side-yard setback.  I
 6  think it would require all sorts of variances to
 7  be in compliance.
 8            I think there needs to be a fourth, and
 9  that's a voluntary tear-down/replacement.
10            MR. HAEBERLIN: So for example, you
11  could say on page 9:  Dwellings which are
12  constructed subsequent to August 24, 2009 on
13  lots which were created subsequent to August 24,
14  2009, 2,000 heated square feet.
15            That's the type language you're trying
16  to tell me that you want.
17            COUNCILMEMBER BATES: Run that by me
18  again.
19            MR. HAEBERLIN: Dwellings which are
20  constructed subsequent to August 24, 2009 on
21  lots which were subdivided subsequent to August
22  24, 2009, 2,000 heated square feet.
23            MR. WEED: You mean prior to.
24            COUNCILMEMBER BATES: No.
25            MR. HAEBERLIN: Subsequent.
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 1            COUNCILMEMBER BATES: Yeah.
 2            So any new lots, new homes after today
 3  would need to be in compliance with 2,000 heated
 4  square feet and a two-car garage.
 5            MR. HAEBERLIN: A new lot and new home,
 6  correct.
 7            COUNCILMEMBER BATES: New lot, new
 8  home.  So even an assemblage would fall under
 9  that.
10            COUNCILMEMBER FLEMING: Mr. Weed, on
11  the second one, he's got the word "created," and
12  he wants it as "subsequent," correct?
13            MR. HAEBERLIN: And so you could even
14  say in that statement, "Voluntary demolition
15  shall be subject to the 2,000 heated square
16  footage requirement," but that's if you wanted
17  to even go further.
18            COUNCILMEMBER BATES: Well, that's --
19  that's where I'm not sure that I agree.
20            I think there's existing, replacement
21  as a result of catastrophic, replacement by
22  choice, and then new.
23            MR. HAEBERLIN: Correct.
24            COUNCILMEMBER BATES: I think there's
25  -- in my world, there's four levels.
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 1            MR. HAEBERLIN: Uh-huh.
 2            COUNCILMEMBER BATES: And I think they
 3  go exceedingly up in requirements.  If you
 4  choose -- you know, Joe Person who lives in
 5  Dunwoody or Buckhead or Alpharetta wants to buy
 6  a Doraville house and tear it down and build
 7  something new, I think there's a certain level
 8  of standard that they need to hit.
 9            I'm just concerned that they're not
10  going to be able to build this house on our
11  lots.
12            MR. HAEBERLIN: They're primarily going
13  to be creating new lots for these, yeah.
14            COUNCILMEMBER BATES: So --
15            MR. HAEBERLIN: Which is a scarce
16  resource here, really.  Your ability to have
17  lots of new lots is very limited.
18            COUNCILMEMBER BATES: Well, that leads
19  me to why we need to have a voluntary tear-down
20  requirement, but I don't -- and audience,
21  correct me if I'm wrong, but I don't see how
22  you could build a 2,000-square-foot minimum,
23  two-car garage on our existing lot sizes.
24            MR. CRAWFORD: Brian, how wide is your
25  lot?
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 1            COUNCILMEMBER BATES: I'm sorry?
 2            MR. CRAWFORD: How wide is your lot?
 3            MAYOR JENKINS: Wait just a minute.
 4  We're going to have a public hearing in a
 5  minute.
 6            MR. HAEBERLIN: Well, Council, I hate
 7  to use specifics, but the people who have been
 8  building infill houses thus far have been
 9  granted variances on their situations, and
10  basically they're achieving that already and
11  more.  They're achieving generally 2,800 and
12  4,000 square feet.  Now, mind you, they did not
13  have the impervious limits set on them.
14            COUNCILMEMBER BATES: But they're also
15  not doing rear or side garage entry.
16            MR. HAEBERLIN: That is correct.
17            COUNCILMEMBER BATES: They're doing
18  front, front garage entry.
19            MR. HAEBERLIN: They are doing front,
20  which they could actually put an L out to the
21  front now that they can go closer to the street
22  and simply, instead of running the driveway
23  straight in, the driveway runs in and turns.  So
24  you're going to have -- you're going to have
25  generally a side entry.  You're not going to
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 1  have many rear.
 2            COUNCILMEMBER BATES: But in order to
 3  have a side entry, the house has got -- in order
 4  to meet your setback requirements, the house is
 5  going to have to be very narrow.
 6            MR. HAEBERLIN: How so?
 7            COUNCILMEMBER BATES: Well, because
 8  you've got to have room to back the car out.
 9  You've got to have at least 12 feet from the
10  garage to the fence or side yard in order to
11  actually back the car out of.
12            MR. HAEBERLIN: Correct.  But you're
13  just going to build across the width of the lot,
14  and the side-entry garage is going to back up
15  and turn and go towards the street.  But the
16  leading edge of the house will still be the
17  leading edge, which is generally going to be the
18  garage --
19            COUNCILMEMBER BATES: Right.  So if
20  you've got --
21            MR. HAEBERLIN: -- in that situation.
22            COUNCILMEMBER BATES: If you've got a
23  60-foot lot width, let's take 15 feet off the
24  side -- let's take five feet off of both sides
25  for your side setbacks --
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 1            MR. HAEBERLIN: Okay.
 2            COUNCILMEMBER BATES: -- so now you're
 3  at 40 feet [sic].
 4            MR. HAEBERLIN: Uh-huh.
 5            COUNCILMEMBER BATES: Now let's take 15
 6  feet off the side so that you've got enough room
 7  to move the car in and out of turn radius.  So
 8  now you're at 35 for the width of the house.
 9            COUNCILMEMBER FLEMING: Yeah.  And you


10  said 15 off of 40.
11            COUNCILMEMBER BATES: No.  Yeah.  Yeah,


12  you're right.
13            You're at 25 feet.  You've got a 25-
14  foot wide house.
15            MR. HAEBERLIN: Well, really, no.  I
16  mean you're -- I think you're envisioning the
17  house differently than I am.
18            You're still -- you have five foot each
19  side.
20            COUNCILMEMBER BATES: Right.
21            MR. HAEBERLIN: And on new lots,
22  they're still going to be 85 feet.  So for new
23  construction, it works perfectly.
24            COUNCILMEMBER BATES: Well, we're back
25  on existing.
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 1            COUNCILMEMBER ALEXANDER: I'm not that


 2  opposed, not just because I have one, having a
 3  front-entry garage.
 4            I could not have a side-entry garage on
 5  my lot because I am a corner lot and the
 6  majority of my side yard is right-of-way.
 7            MR. HAEBERLIN: Well, it may be as
 8  simple as removing the provision regulating the
 9  entrance to the garages, that you allow front or
10  side or rear, and that might be the simple
11  solution to providing a multitude of ways for
12  folks to create their desired effect and still
13  have development.
14            COUNCILMEMBER FLEMING: Mr. Bates, on a


15  front-entry two-car garage on your size lot --
16            COUNCILMEMBER BATES: It would look
17  really ugly.
18            COUNCILMEMBER FLEMING: -- would you be


19  able to construct 2,000-square-foot heated?
20            COUNCILMEMBER BATES: Yeah.  You'd have


21  to go vertical.  You'd have to put a taller
22  house on it.
23            See, I would be in favor of a one-car
24  garage on replacement.  I mean I . . .
25            Let me make sure that the Planner and I
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 1  are on the same page on this.
 2            MAYOR JENKINS: Let's take a five-
 3  minute break while he confers with the Planner
 4  on this.
 5            MR. HAEBERLIN: Okay.
 6                      - - -
 7                 (Brief recess)
 8                      - - -
 9            MAYOR JENKINS: Meeting come to order.
10            Brian, you had the floor.
11            COUNCILMEMBER BATES: Yes, sir, Mayor.
12  Thank you.
13            I want to make a recommendation to the
14  Council.  One recommendation is first that we're
15  going to postpone this to the August 31st
16  meeting, but I will ask Council to agree to
17  having four criteria.  One would be -- Maybe
18  it's three.  Hold on.
19            One would be the new lot/new house, and
20  that would be to agree with Mr. Haeberlin's
21  recommendation of 2,000 and two cars -- two-car
22  garage.  Then there would be a voluntary tear-
23  down which would be some square footage in
24  between, and I'm going to throw out 1,500 and
25  one-car garage.  And then there's going to be
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 1  the catastrophic replacement at 12,000 -- or
 2  1,250 square feet, no garage requirement.
 3            COUNCILMEMBER FLEMING: I'd like a
 4  friendly amendment --
 5            COUNCILMEMBER BATES: I'm all ears.
 6            COUNCILMEMBER FLEMING: -- to the
 7  catastrophic.
 8            COUNCILMEMBER BATES: Yeah.
 9            COUNCILMEMBER FLEMING: Us getting back


10  to a 900-square foot house.  The insurance
11  company is only paying them for the existing
12  home that's on there.  So friendly amendment to
13  that, Brian.
14            COUNCILMEMBER BATES: Can we go with
15  1,000 so that we start to elevate and bring up
16  the square footage of our homes?
17            COUNCILMEMBER FLEMING: That would be
18  fine.
19            COUNCILMEMBER BATES: So 1,000 on
20  catastrophic, 1,500 on voluntary tear-down and
21  2,000 on new/new.
22            COUNCILMEMBER FLEMING: On the 1,000
23  square foot, the catastrophic, are you putting
24  in the one-car garage?
25            COUNCILMEMBER BATES: No garage.
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 1            COUNCILMEMBER PITTMAN: Did you say no


 2  garage?
 3            COUNCILMEMBER BATES: No garage.  No
 4  garage required.  Certainly if they want to put
 5  one in, they would be free to do that.
 6            MAYOR JENKINS: Or a carport.
 7            COUNCILMEMBER BATES: Carport.  There
 8  would be no requirement for a garage or carport
 9  under the catastrophic.
10            COUNCILMEMBER FLEMING: I have a
11  question, Mr. Haeberlin.  On the studies that
12  you've done -- and you've done extensive, and I
13  appreciate it.
14            On the homes that are 900-and-under
15  square feet, do they have existing garages,
16  generally speaking, in the neighborhoods right
17  now?
18            MR. HAEBERLIN: No.  The ones that are
19  extremely small do not have a garage.
20            COUNCILMEMBER FLEMING: All right.
21  Thank you.
22            I agree with those.
23            MR. HAEBERLIN: And so as well,
24  Councilman Bates, when we move down to page 10,
25  definitely we're going to modify -- we're not
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 1  going to have any requirements on side or rear,
 2  to enable more diverse arrangements; is that
 3  correct?
 4            COUNCILMEMBER BATES: No, I'm -- unless
 5  Council objects, I'm fine with the setbacks as
 6  recommended.
 7            COUNCILMEMBER FLEMING: He's talking
 8  about the garages --
 9            COUNCILMEMBER ALEXANDER: The front-


10  entry garage being allowed.
11            COUNCILMEMBER FLEMING: -- front and
12  back --
13            MR. HAEBERLIN: Yeah.
14            COUNCILMEMBER FLEMING: -- rear.
15            MR. HAEBERLIN: Do you want to strike
16  the side, the side or rear orientation on
17  garages because it might impede on the geography
18  of some of these lots?
19            COUNCILMEMBER BATES: I would.
20            MR. HAEBERLIN: Okay.  So let me note
21  that, too.
22            COUNCILMEMBER BATES: Yeah.  The front,
23  side or rear of the garage.
24            MR. HAEBERLIN: So you have all the
25  options.  Okay.
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 1            COUNCILMEMBER BATES: Yeah.  And from
 2  your diagram of using an L-shaped house, I think
 3  that's a great option.
 4            Have you ever thought about doing a
 5  booklet of options to give some people here?
 6  "Here are some things to consider" versus --
 7            MR. HAEBERLIN: Well, in my spare time.
 8            MR. WEED: Well, that would be done
 9  appropriately in an architectural design
10  ordinance.  That's where that type of thing
11  belongs.
12            COUNCILMEMBER BATES: And I think
13  that's something that we should -- because I was
14  -- I was -- in Brian's world, I was in a square
15  or rectangular house and not in an L-shaped
16  configuration, and Mr. Haeberlin showed to me
17  how, on my lot, an L-shaped house would allow
18  for a two-car garage with side entrance.  But I
19  wasn't visualizing that, so --
20            MR. HAEBERLIN: And I want everybody to
21  remember as well, if you are blessed with
22  topography, you can certainly have a walk-out
23  and have a garage underneath.  And we have some
24  folks that have that benefit.  I mean they have
25  the topography for it.  So it's not necessary
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 1  that you build a garage at grade.  You build a
 2  garage where the basement was.
 3            MS. AVERS: Can I ask a question?  It
 4  has to do with insurance replacement cost.  Have
 5  you studied this?
 6            Avers, Chris.
 7            If we raise the Code to say a one-car
 8  garage and 1,200 square feet, insurance
 9  companies will replace -- at times, they will
10  replace including the new code.  So we would be
11  cutting out a better quality home for someone
12  whose home was catastrophically destroyed, if
13  their insurance company would then be required
14  to bring them up -- bring this new structure up
15  to the minimum code.
16            COUNCILMEMBER BATES: My guess would be


17  -- and I don't know the answer, but my guess
18  would be that their premium would have to be
19  adjusted to reflect --
20            MS. AVERS: Of course they have a
21  higher-value home, but they will have a higher-
22  value home anyway because the house that's being
23  destroyed will have been --
24            COUNCILMEMBER BATES: No.  I think the
25  premium now would be raised to address future
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 1  value.  And I don't know for a fact, but if the
 2  replacement requirement --
 3            MS. AVERS: That's true.  That is true.
 4            COUNCILMEMBER BATES: So I don't know
 5  that that is a viable --
 6            MS. AVERS: I don't know.  I personally
 7  don't think that it would be that impactful to a
 8  yearly budget, property tax budget.
 9            COUNCILMEMBER BATES: Mr. Weed, any
10  idea on whether an insurance company would . . .
11            MR. WEED: I can find out tomorrow.  I
12  know every insurance company out there, but I
13  don't know tonight.
14            COUNCILMEMBER BATES: I guess that the
15  hypothetical would be if we put in a minimum
16  structure size effective tomorrow and a house
17  was catastrophically destroyed, would --
18            COUNCILMEMBER ALEXANDER: That was


19  smaller than the minimum.
20            COUNCILMEMBER BATES: -- that was
21  smaller than the minimum, would they replace
22  value up to the minimum or would that difference
23  be up to the homeowner?
24            MS. AVERS: And maybe the question to
25  the insurance company is what is replacement
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 1  value?  Is replacement value up to new code?
 2            MR. WEED: I'll find out first thing
 3  tomorrow.
 4            COUNCILMEMBER BATES: Thank you.
 5            MR. HAEBERLIN: Okay.  So I think I
 6  understand the charge that Mr. Weed and I have
 7  relative to these changes.
 8            Was there any other items that you guys
 9  were concerned about?
10            COUNCILMEMBER ALEXANDER: I have
11  questions regarding --
12            MR. HAEBERLIN: I did note the rear is
13  25 on page 9.
14            COUNCILMEMBER ALEXANDER: I had a
15  question regarding the stacked stone or brick.
16  A lot of our homes, the foundation is made out
17  of cinder block.
18            MR. HAEBERLIN: That's only on mobile,
19  modular and manufactured, Maria.  It doesn't --
20            COUNCILMEMBER ALEXANDER: No.  My
21  home --
22            COUNCILMEMBER BATES: Well, no.  He's
23  right.  The requirement --
24            MR. HAEBERLIN: It only applies to
25  conditional uses.
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 1            COUNCILMEMBER BATES: Yeah, he's right.
 2            COUNCILMEMBER ALEXANDER: I didn't
 3  think so.
 4            COUNCILMEMBER BATES: Yeah.  It's part
 5  of that section.
 6            MR. HAEBERLIN: That's a criterion for
 7  conditional use, for a very specific type of
 8  single-family detached use.
 9            COUNCILMEMBER ALEXANDER: So you would


10  still allow -- you would allow -- I think now
11  they're using formed concrete?
12            MR. HAEBERLIN: That, again, is only on
13  mobile, modular or manufactured.
14            COUNCILMEMBER ALEXANDER: But you would


15  allow it on a home.
16            MR. HAEBERLIN: It would not -- there
17  would be no restriction on any other home.
18            COUNCILMEMBER ALEXANDER: Okay.
19            MR. HAEBERLIN: We would handle that in
20  an architectural code.
21            COUNCILMEMBER ALEXANDER: Okay.
22            COUNCILMEMBER BATES: Thank you.
23            MAYOR JENKINS: I think we're going to
24  postpone this.
25            COUNCILMEMBER BATES: Yeah.  I'll make
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 1  a motion to postpone.
 2            MR. HAEBERLIN: Mr. Weed, do we want to
 3  have the public hearing now or --
 4            MR. WEED: That's up to the Council.
 5            MR. HAEBERLIN: Okay.  I just wanted to
 6  ask.
 7            MAYOR JENKINS: I think we need the
 8  input of the public.  In changing this, we can
 9  have their input just like Chris gave her input
10  on what we need to look at.
11            MR. HAEBERLIN: So we go ahead and
12  conduct the public hearing on this item at this
13  point?
14            MAYOR JENKINS: Well, being as we're
15  going to postpone it, we can just have comments,
16  can't we?
17            COUNCILMEMBER BATES: Yeah.
18            MAYOR JENKINS: Mr. Crawford, didn't
19  you want to say something?
20            MR. CRAWFORD: Ben Crawford speaking as
21  a citizen, Mayor, City Council.
22            I think that we have to be careful a
23  little bit that we don't -- when we're doing our
24  changing and everything else, that we don't look
25  at all the what-ifs that are going to happen;
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 1  because some of the examples that were cited by
 2  Mr. Bates or other people on Council could be
 3  what-ifs that may never happen.  And if you're
 4  going to set the bar real low, you know, what's
 5  the point of doing the rewrites?  We should --
 6            You know, I again think that we have a
 7  City Planner for a reason.  And I'm not saying
 8  that the Council can't decide anything they want
 9  to decide, but I think we're trying to build to
10  the future and we should not -- we should be
11  careful about plugging in all these what-ifs at
12  a lower bar, lower threshold.  I think that it's
13  the future of the city we're looking for, and it
14  impacts everybody's home values and everything
15  that everybody in the community has worked for
16  for the last few years.
17            Thank you.
18            MAYOR JENKINS: Thank you, Ben.
19            Susan?
20            MS. FRAYSSE: Susan Fraysse.  I live in
21  Oakcliff Estates.
22            The main thing I want to say is that
23  I'm very, very glad that we are finally getting
24  around to taking care of making our laws match
25  what we really have in the city.  I think the
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 1  idea of gracing in all these homes, I think it's
 2  very sensible.  The vast majority of people,
 3  it's going to give them more opportunities to do
 4  the kind of remodeling that we all want to see
 5  happen, and we're going to have higher goals and
 6  standards for the homes in our community.  And I
 7  appreciate your work on it.  I know it's
 8  tedious, but I think it's important, and thank
 9  you.
10            MAYOR JENKINS: Thank you.
11            MS. GREENWAY: Ms. Greenway, and I live
12  on Pontiac Circle off of Tilly Mill Road.
13            I want to tell you I agree with Brian
14  because we've still got a lot of older citizens
15  here, and if they had a catastrophic thing,
16  where are they going to get the extra money?
17  And the insurance may be, but I don't think that
18  Mr. Attorney --
19            MR. WEED: "That guy over there" is
20  good enough.
21            MS. GREENWAY: That guy over there; the
22  attorney, Mr. Weed.
23            I think his answer is going to be no,
24  that they won't pay, but there again, we'll wait
25  and find out.
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 1            But you've got to still consider that
 2  these lots are the size they are, and people --
 3  you know, Vera Bailey, for example, up at the
 4  end of the street, if something happened to her
 5  -- her husband worked at General Motors.  She's
 6  lost her insurance, she's lost her retirement;
 7  he's dead.  What if she had a -- where would she
 8  be with all the new?  I mean, you know, she's
 9  entitled -- you know, she's been a good citizen.
10  And whoever that man was that was born in 1932,
11  said he'd been here for a long time.  You know,
12  these people are older.  And yes, we will die
13  off, I promise you, and I'll let some of you
14  younger people come in and then buy two lots,
15  and they can build these homes.
16            But until we go, treat us right.  Thank
17  you.
18            MAYOR JENKINS: Any more comments?
19                      - - -
20                  (No response)
21                      - - -
22            MAYOR JENKINS: Do I get a second on
23  that motion?
24            COUNCILMEMBER PITTMAN: Stuart.
25            MAYOR JENKINS: Come on, Stuart, let me
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 1  know.  We don't need to sit around here and wait
 2  10 minutes for you to answer.
 3            MR. ANDERSON: Raising my hand.  I
 4  don't raise it high enough.  Stuart Anderson.
 5            Well, I hate this.  Page 3, "All . . .
 6  subdivision streets shall be public, built to
 7  Applicable . . . County standards."  Something
 8  that Murray had commented on.  If we get a
 9  petition to take over Avery Park or something,
10  we'd have to tear down some townhomes to get
11  60-foot radiuses for fire trucks to go through.
12            That particular situation on page 3, it
13  says, "All new subdivision streets," et cetera,
14  I reference back to page 6 [sic], which is under
15  Conditional Uses, "Any interior streets shall be
16  private and maintained by the property owner and
17  shall not be accepted for dedication to public
18  use."  That's fine under conditional uses, but I
19  -- I don't think it should be there, period,
20  under conditional uses.
21            We're trying not to have 3- and 5-acre
22  PUDs.  We should have hundred-acre PUD, planned
23  unit developments.
24            That conditional use, the allowance of
25  that conditional use in the ordinance allows for
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 1  a -- one of the criteria for planned unit
 2  development is to have private streets, and
 3  that's why I object to it.  It's zoning.  It's
 4  allowing a zoning change under conditional use
 5  without comment by the adjacent city people.
 6            So page 4, there's no ABC in this, so
 7  it's hard for me to represent for you.  It's
 8  basically the second paragraph down, Permitted
 9  Uses.  It says "customary home occupation
10  subject to restrictions of Code detailed in
11  Section 614 provided, however, that group homes,
12  personal care homes, nursing homes and day care
13  shall not be permitted as customary home
14  occupations . . ."
15            COUNCILMEMBER FLEMING: There has been


16  an addendum to that.
17            MR. ANDERSON: Okay.  And this is --
18            COUNCILMEMBER FLEMING: And it states
19  "when State regulation is required."
20            MR. ANDERSON: All right.  I saw it as
21  being problematic.  Thank you.
22            The next sentence down is "Public parks
23  (either active or passive) when owned and
24  operated by the City of Doraville."  "When owned
25  and operated by the City of Doraville," well,
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 1  all parks that we have are owned and operated by
 2  the City of Doraville.  I wrote "no private,
 3  question mark."
 4            I don't understand that statement.  Are
 5  there private parks?  If there are private
 6  parks, they would be part of planned develop-
 7  ments, once again.
 8            Next paragraph down, "These areas shall
 9  not be conveyed" to the public, city.  The
10  wording on that sentence, "Common open spaces
11  (either active or passive use) when owned and
12  maintained by a mandatory property or
13  homeowner's association and reflected on the
14  final plat of the development. . . These areas
15  shall not be conveyed to the City or County" or
16  any other public agency," I guess I don't
17  understand that sentence at all.
18            The next sentence down, under Accessory
19  Uses, says one accessory structure.  I wrote two
20  under it.  And there's been a great deal of back
21  and forth in this conversation about different
22  ways of getting more and less accessory
23  structures, so I don't see -- I don't see the
24  linearity in this document as to references back
25  and forth as to how you can have or have more or
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 1  less of these accessory structures.
 2            Scott has done -- has started to do a
 3  good job of referencing back and forth, but
 4  that's a particular area that needs to be so
 5  that when people read this document they know
 6  that there are different ways of having
 7  different numbers of accessory structures.
 8            Page 5.  We've been discussing
 9  carports.  I guess I understand this part of it.
10  But once again, without a lot of back-and-forth
11  referencing, there's different ways of having
12  more carport or less carport and garages.  I
13  would like either a separate, stand-alone
14  section of this document to address all of those
15  areas and/or at least cross-reference those
16  areas back and forth.
17            Two paragraphs down, "Any single-family
18  detached dwelling structure whose primary
19  entrance facade is not constructed parallel or
20  nearly parallel (within 20 degrees) of the front
21  . . . setback line," we've allowed -- we've said
22  no, no to mobile and modulars, and then we've
23  once again put mobiles and modulars into
24  conditional uses.
25            I know Mr. Weed probably will tell me
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 1  that we have to allow modulars and that we can
 2  regulate them with so much difficulty so that
 3  nobody can do them.
 4            When you read this whole document, it
 5  makes you feel like you can have mobile/modular
 6  homes, and then you have to go back and forth
 7  once again referencing and find that you can't
 8  have them or that they're very restrictive.
 9  Once again, I would like to compile some of that
10  so people can know better.
11            The 5,000 square foot house is, I wrote
12  "interesting" after that, which gets us to a
13  conversation we had earlier about how many
14  square feet you can put on . . .
15            I apologize.  Back up.
16            There was a situation where you could
17  put a certain size building on a 60-foot
18  frontage.  By increasing the square footage of
19  the building, it almost required you to buy two
20  lots and build the building on that to satisfy
21  that size.
22            Page 6, "Any accessory structure which
23  is larger than 800 square feet of gross floor
24  area provided that it is no larger than 50
25  percent of the heated square foot," that means


Page 99


 1  that I can have a 400-square-foot garage.  This
 2  50 percent rule is . . . I find it problematic.
 3            Down here to cemeteries and churches,
 4  the 20-foot buffer for cemeteries, I'd like to
 5  see a height.  20 feet wide of plantings is
 6  fine, but I would like to see a provision in
 7  there that requires that planting or that buffer
 8  to have a certain height so that it is a buffer
 9  rather than you can plant all petunias out there
10  for 20 feet and I still have to look at a
11  cemetery.  So I think there should be a height
12  involved in that.
13            And once again, at the bottom of that
14  page is the interior street situation.
15            In Dimensional Requirements, lots
16  created -- and maybe we covered this in
17  conversation with Council back and forth.  "Lots
18  created before August 24, 2009, shall have
19  10,200 square feet."  What if they don't?  What
20  if we got a lot out there that was created
21  before August 24th and it doesn't have 10,200
22  square feet?  Now all of a sudden we've got an
23  illegal lot whether you've got a building on it
24  or not.  You've made a statement that lots
25  created before the 24th have to grow to 10,200
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 1  square feet.  Some of them don't; they're not
 2  that big; so I find that problematic.
 3            And Scott in conversation did that
 4  mention that in this paragraph, I believe, that
 5  nonconforming uses should be referenced from
 6  this or as part of this.
 7            And we've discussed at some length the
 8  22,000 square foot minimum exclusive-of-wetlands
 9  lot size.  Once again, that's buying two lots
10  and putting a house on it.  I'd call that -- in
11  the zoning, I would have R-1 Super 1's or
12  something where you have $500,000 houses with
13  5,000 square feet houses on them, et cetera,
14  et cetera.  But a 22,000 square foot lot is at
15  least a couple of our lots, so I find that
16  difficult.
17            "In no circumstances, shall the minimum
18  dwelling size be decreased based on septic tank
19  usage."  I guess I just don't understand that.
20  "Circumstances, shall the minimum dwelling size
21  be decreased."  I don't understand that.
22            Next paragraph down is fine.  I guess
23  that's -- that's what I was referring to before
24  about putting modular and mobiles on one acre of
25  land, which makes it pretty difficult to do.  We
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 1  do, however, have some one-acre lots over in
 2  Carver, so that -- that -- we could have
 3  mobiles.
 4            I also have a question about the
 5  modular thing.  There are some beautiful,
 6  wonderful, amazingly well-constructed modular
 7  homes being built in factories around the
 8  country.  Those modular homes would be, I
 9  promise, if you looked at them, they'd be
10  welcome in the city.  They're nicely made,
11  et cetera.  So we're putting mobile homes and
12  modulars in together, and there are modular
13  homes that are very desirable in the
14  marketplace.
15            Cemeteries at 15 acres, I guess that's
16  fine, which is preclusive of having them, I
17  guess.
18            Minimum Lot Width.  "Lots created
19  before August 24 . . . shall have 60 feet of
20  width."  What if that lot was created before
21  August 24th and it's 50 feet?  We're making a
22  statement that that lot now has to be -- we have
23  to get our lot stretcher out and widen the lot.
24  It's a problematic statement.  It's hard to
25  stretch that lot unless you buy another lot next
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 1  to it.
 2            85 feet.  R-85s are a fairly standard
 3  thing through zoning, so I certainly agree with
 4  R-85s which is the next paragraph down.
 5            And once again, the next paragraph
 6  down, modular and mobiles will have 120 feet
 7  minimum lot width, we're precluding mobiles.
 8  But like I said before, the modular house
 9  concept is -- there's some darn nice ones.
10            Minimum Frontage, 30 feet.  I guess
11  that's fine.
12            And then we have setbacks, the five
13  feet.  I guess I agree with five feet, but we're
14  talking about quality development.  By having a
15  five-foot setback, we're encouraging more
16  coverage of our lots.  We're getting toward --
17  somewhere on the next page, we're getting down
18  toward the 40 percent and the 60 percent earlier
19  and 30 percent current or 20 percent current of
20  lot coverage.
21            I think the five feet should be
22  debated.  Certainly for fire reasons, there has
23  to be 10 feet between structures so that fire
24  trucks and fire people can get between these
25  buildings, and I think that's where the five
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 1  foot on each side comes from.
 2            For quality housing, perhaps 10 should
 3  be the consideration.  I don't know.  But I find
 4  it something that should be discussed.
 5            Three-story dwellings, 10 foot.  We'll
 6  get to three-story dwellings in a second here.
 7            We're on page 9.  25-foot . . .
 8  manufactured dwelling, percentage of lot
 9  coverage.  Sorry.  I'm talking to myself.
10            Okay.  Minimum -- Maximum Building
11  Height.  This got my attention.  Maximum three
12  stories or 35 feet, which is greater . . . to
13  FAA guidelines.  There's nothing here that says
14  where that measurement is taken from.  Is the
15  height of that building taken from the center-
16  line of the street?  Is it taken from the front
17  porch of the new house or the old house or from
18  the front yard level or from the back yard
19  level?
20            Bill Brackbill builds a nice man-made
21  hillside so that he can put the aforementioned
22  walk-in third floor down below.  We have topo-
23  graphy.  Maria's house would qualify.  She's
24  built on a little top of a hill.  She could
25  build a garage in there, a third floor
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 1  underneath her house, literally, and it's
 2  because of topography.  And that topography is
 3  great for the developers.  They push up a bunch
 4  of dirt and they have themselves a hillside and
 5  so we get a three-story building.
 6            But there's no control over this 35
 7  feet or this three stories.  We don't know where
 8  we're measuring it from.  The height of the back
 9  yard that's now a man-made hillside or the
10  height of the front yard that's somewhat
11  relative to the street height?
12            The old book I think says something,
13  and/or I've read it somewhere, about the height
14  of a building from the front stoop, the front
15  porch.  So this 35-foot thing is measured from
16  where?  There's no measurement starting point in
17  that situation.
18            Carports, dwellings.  We've covered
19  most of that.  I think we got some satisfaction
20  there.
21            This is an important thing.  The 40
22  percent, 30 percent, 20 percent of lot coverage
23  has pretty much been taken care of by Scott with
24  the use of heated space, and that's an important
25  phrase.
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 1            The City of Atlanta in trying to fight
 2  the McMansion thing decided to include front
 3  porches covered or otherwise, decks and that
 4  sort of structure as footprint.  Right now, what
 5  we have, I guess, with not covering those decks
 6  and those front porches is an amazing -- we can
 7  cover the lot.  We might have a 40 percent rule
 8  here or a 30 percent rule or whatever we decide
 9  on, but without either designating . . .
10            And certainly we need to designate in
11  this that the -- that the -- and there's nothing
12  in this document to designate whether we're
13  using decks or front porches covered or other-
14  wise, et cetera, et cetera, as footprint.  That
15  needs to be designated so people know that those
16  things are or are not part of the coverage.  And
17  by using them as part of the coverage, we are
18  being better for our stormwater situation, our
19  runoff situation, our permeability.
20            We need to address that, whether we're
21  going to -- and so that people know, when
22  they're building a house or modifying a house or
23  whatever, that their 40 percent or 30 percent or
24  whatever we decide on is contingent on the
25  actual footprint which is decks and carports and
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 1  all the rest of this.  That's a big, open
 2  loophole there without having that designated.
 3            Sorry for all this, but I've been
 4  reading this thing.
 5            Driveways reference, page 10, the word
 6  "accord."  I don't know if that's the correct
 7  word or not.  I guess it is.  I apologize.
 8            That's what I had to say about 903.
 9            MAYOR JENKINS: Thank you.
10            MR. ANDERSON: Thank you.
11            And I wish you would postpone this till
12  after the 31st meeting so that I can come back
13  from Utah and see what y'all are doing, because
14  I'm going to be out of town.  Thanks.
15            MAYOR JENKINS: Do I have a second on
16  Brian's motion?
17            MR. WEED: Mr. Mayor, before you --
18            MAYOR JENKINS: He made a motion to
19  postpone it.
20            MR. WEED: Yeah.  Before we do that,
21  though -- and this is up to the prerogative of
22  the Council -- do you want to consider this to
23  have been the public hearing and you're now
24  closing it or do you want to . . .
25            Because what you've said, Mayor, was,
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 1  you know, this was going to be a commentary --
 2            UNIDENTIFIED SPEAKER: Exactly.
 3            MR. WEED: -- but we didn't talk about
 4  whether this was going to constitute public
 5  hearing or not.
 6            MAYOR JENKINS: I think we had a public
 7  hearing, don't you?
 8            MR. WEED: It sounds like we did to me,
 9  too, sir, but that's up to you.
10            MAYOR JENKINS: I would say this was a
11  public hearing and --
12            MR. ANDERSON: The opening statement
13  was a commentary, not a public hearing.
14            MR. WEED: The entire -- to address
15  Mr. Anderson, as long as we've followed the
16  Zoning Procedures Act, which we have, it's up to
17  the Council to determine if you want to consider
18  what has occurred a public hearing and want to
19  apply those rules or not.  It's up to you.
20            COUNCILMEMBER FLEMING: Well, if we're
21  postponing it to a date certain, it's a
22  continuation of this public hearing.
23            MR. WEED: Well, it's a continuation of
24  a public hearing but the subpart of it is the
25  actual forum for the public to speak.  You can
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 1  either consider that to have occurred and recess
 2  it and you can start up with the decisionmaking
 3  of the Council, or you can consider it not to
 4  have occurred and have the public conversation
 5  and for-and-against at that time.  So it's up to
 6  you.
 7            COUNCILMEMBER FLEMING: Okay.  Because


 8  we -- in my opinion, Council, if we are making
 9  changes and we will need to be discussing these
10  changes in front of the public, I think they
11  should be afforded the opportunity to give their
12  opinion of the changes that we will be making on
13  the 31st.
14            MR. WEED: And I have no preference.  I
15  just wanted the Council to know what they were
16  doing and decide if you're going to recess it
17  and then you're going to have a public hearing
18  on whatever date you have it.  You can do it
19  then, too.
20            COUNCILMEMBER ALEXANDER: May I ask


21  another question, please?
22            Page number 9.  "The enclosure of
23  carports and garages shall be prohibited."
24            MR. HAEBERLIN: That is consistent with
25  my previous recommendation.  I will be honest
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 1  with you, and I know this is going to offend a
 2  lot of people.  But from an appraisal
 3  standpoint, much of what has occurred in the
 4  city is not an added property value; it's a
 5  negative.  Generally, these enclosures and
 6  additions are very poorly done and, in my
 7  opinion, have not added to the aesthetics of the
 8  neighborhoods.
 9            One of the great things about having
10  these '60s retro/modern styles that we have is
11  the consistency of the architecture, and when
12  you start toying with those items, it just
13  doesn't work.  I'll be honest with you.  So if
14  you're wanting us to count that garage or
15  carport as part of the parking requirements, why
16  should we then allow you to enclose it?
17            And I did want to make some comments
18  for the record:  that Mr. Anderson certainly is
19  welcome to review the extensive definitions that
20  have been added to the Zoning Ordinance which
21  define stories, building heights, impervious,
22  et cetera.  There was a lot of discussion that I
23  believe was misleading to the Council.  Those
24  items have already been addressed in the Zoning
25  Code.  They're in the Definitions phase of the
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 1  Zoning Code.
 2            MR. ANDERSON: Without reference.
 3            MR. HAEBERLIN: It's a document.  The
 4  whole document is an integrative document.  You
 5  have to read the document from the very first
 6  cover to the very end cover.  Only reading a
 7  section of it is of no use.
 8            Are there any other questions?
 9            COUNCILMEMBER FLEMING: I have two,
10  actually.
11            Mr. Anderson did bring up something in
12  regards to the cemetery buffer.
13            MR. HAEBERLIN: Uh-huh.  That would be
14  covered under --
15            COUNCILMEMBER FLEMING: Should there be


16  a height there?
17            MR. HAEBERLIN: That's the reason why
18  you have extensive buffer requirements elsewhere
19  in the Zoning Code that describe what consti-
20  tutes a buffer.  That's already covered by the
21  Zoning Ordinance.
22            COUNCILMEMBER FLEMING: Okay.  And so
23  then shall we -- on the lots that are not
24  meeting minimum, should we then put a comment in
25  there that those lots would be legal
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 1  nonconforming or is that --
 2            MR. HAEBERLIN: Well, they --
 3            COUNCILMEMBER FLEMING: -- or is that
 4  to --
 5            MR. HAEBERLIN: -- already are.
 6            COUNCILMEMBER FLEMING: -- be assumed?


 7            MR. HAEBERLIN: Yeah.  They already
 8  are.
 9            COUNCILMEMBER FLEMING: Is that going
10  to be an assumed thing for them even though they
11  don't know that that's what they are?
12            MR. HAEBERLIN: Well, I think you're
13  always going to have some situations where
14  you're not going to meet this criterion.  And as
15  we started out from the beginning, I told you
16  this is going to help a whole lot of people but
17  it's not going to help everybody.
18            And I can tell you, there are homes on
19  Gentille, for example -- or let's use another
20  one.  Valley Stream.  There are homes on Valley
21  Stream that are 800 square feet and there are
22  homes on Valley Stream that are 4,600 square
23  feet.  So that's how much diversity we have
24  between new development and old development.
25  And there are certainly homes on Valley Stream
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 1  that are more than three stories, I'll be very
 2  frank with you, based on your definitions in the
 3  code.
 4            So we're always going to have those
 5  situations, and the Council is still going to
 6  deal with some variances.  I mean I have to be
 7  very frank with you.  It's not going to help
 8  everybody.  If you have 801 square feet and you
 9  come in to apply for a building permit, guess
10  what?  If 900 is the threshold, you're going to
11  have to add enough to get to 900.  If you're 600
12  square feet, you're going to have to add enough
13  to get to 900 again.  We still have some of
14  those out-lyers out there.
15            COUNCILMEMBER BATES: So I'll . . .
16            Ms. Fleming, are you . . .
17            COUNCILMEMBER FLEMING: Yes.  Thank
18  you.
19            COUNCILMEMBER BATES: I'll make the
20  motion to recess this until 8/31 of '09 and to
21  continue the public discussion.
22            MAYOR JENKINS: Public hearing.
23            COUNCILMEMBER BATES: Yes, sir.
24            MAYOR JENKINS: Okay.
25            COUNCILMEMBER PITTMAN: Second.
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 1            MAYOR JENKINS: Any more discussion?
 2                      - - -
 3                  (No response)
 4                      - - -
 5            MAYOR JENKINS: Call the roll, please.
 6            DEPUTY CLERK BRYANT: Councilmember
 7  Alexander?
 8            COUNCILMEMBER ALEXANDER: Yes.
 9            DEPUTY CLERK BRYANT: Councilmember
10  Bates?
11            COUNCILMEMBER BATES: Yes.
12            DEPUTY CLERK BRYANT: Councilmember
13  Fleming?
14            COUNCILMEMBER FLEMING: Yes.
15            DEPUTY CLERK BRYANT: Councilmember
16  Pittman?
17            COUNCILMEMBER PITTMAN: Yes.
18            DEPUTY CLERK BRYANT: Councilmember
19  Pittman?
20            COUNCILMEMBER PITTMAN: Yes.
21            DEPUTY CLERK BRYANT: Councilmember
22  Spangler?
23            COUNCILMEMBER SPANGLER: Yes.
24            MAYOR JENKINS: All right.
25            MR. HAEBERLIN: The next item we have
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 1  for public hearing is Section 902, which is Uses
 2  Common to All Residential Districts.
 3            Does everybody have version two of this
 4  document?  If not, I've got some extras.  Let me
 5  just pass these out.
 6            I know that Mr. E-mail -- Mr. E-mail --
 7  Mr. Weed -- sorry, it's late -- Mr. Weed had
 8  e-mailed these items and --
 9            I'm sorry, Murray.
10            MR. WEED: Hard name.
11            MR. HAEBERLIN: You know we love you,
12  Murray.
13            -- had e-mailed these items, however,
14  just like you guys, I would not want to print
15  all this stuff out in my own personal home, so I
16  did come prepared tonight if you guys had not
17  already had paper copies printed.  So it's not
18  that I wanted to waste paper.  I just thought it
19  would facilitate the meeting.
20            COUNCILMEMBER FLEMING: What changed
21  from the 31st to August 13th?
22            MR. HAEBERLIN: I believe . . .
23            On this one, Murray, was there any
24  version change?  There might have been a typo in
25  this.
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 1            MR. WEED: We're in 902; is that
 2  correct?
 3            MR. HAEBERLIN: Yes, sir.
 4            MR. WEED: Okay.
 5            COUNCILMEMBER FLEMING: That's okay.
 6  Don't . . .
 7            MR. HAEBERLIN: I'm thinking there was
 8  something minor.  There was not any recommen-
 9  dation from the Planning Commission that changed
10  this.
11            So what you have, you have a section of
12  the Code, and we're talking about how to find
13  things.  Well, you have to turn to this section
14  of the Code to find these uses that are common
15  to all residential districts, and it doesn't
16  define residential districts.
17            That means, right now, the way it's
18  written, if you live in a townhome community or
19  a multi-family, they're residential districts.
20  You can have all these things listed under
21  Section 902.
22            And there's all sort of things under
23  902 right now in the present Code that I think
24  you should be concerned about, and I think we
25  should address these in each zoning category.
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 1  That would be a much more appropriate location
 2  rather than just having this lump-sum location,
 3  because, I'll be frank with you:  There are
 4  items that are listed in here that I can't
 5  foresee in a townhome community, for example.
 6  So under 902 -- and I'm turning to it --- is
 7  this catch-all.
 8            Permitted Uses.  So all districts right
 9  now no matter what it's zoned, you can have a
10  single-family residence.  So that kind of
11  mitigates the purpose of having districts.  You
12  can have existing cemeteries, public and quasi-
13  public buildings for cultural use, local, State
14  and Federal government buildings.  You have all
15  that stuff flat-out permitted, and I'm reading
16  from your existing Zoning Code.
17            Accessory Uses.  Accessory buildings
18  and structures, home occupation and subdivision
19  recreation, the parking of not more than two
20  unoccupied travel trailers, motor coaches or
21  pleasure boat.  That would certainly be
22  interesting at a townhome or multi-family.
23  Utility substations, railroad through and spur
24  tracks.
25            Conditional Uses.  Cemeteries; public,
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 1  parochial and private schools and colleges;
 2  churches, synagogues, chapels; country clubs,
 3  et cetera.
 4            That is a broad smack of items to allow
 5  in the many different categories that we have as
 6  residential.  I, myself, am not comfortable with
 7  all those items just being a common use.  I
 8  don't think they were thought through within the
 9  context of your Zoning Code.
10            That's why I'm recommending that you
11  eliminate this section of the Code and that you
12  address each one of these items as you get to
13  the individual zoning categories.  You can
14  either list it as permitted or conditional.
15            MR. WEED: With regard to Councilman
16  Fleming's question, on page 1, I changed -- in
17  the last whereas, I changed "is" to "will be
18  superfluous."
19            On page 2, I eliminated the word "the"
20  in the third whereas, making it "imposed upon
21  individual property owner."  I eliminated the
22  "the."  On page 2, on the third whereas para-
23  graph, I eliminated the word "the" in line two
24  thereof.
25            On page 3, we added an additional set
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 1  of quotation marks to offset the actual text
 2  change.
 3            Those are all the changes.
 4            MR. HAEBERLIN: Like I said, I just
 5  thought that was too broad, and really we've not
 6  thought through.  If I live in a townhome, for
 7  example, do I want all these uses allowed there;
 8  if I live in a condominium cooperative in the
 9  city, et cetera?
10            And that's such a broad category.  Why
11  not do each one of these districts, and in each
12  district, consider that specific district, that
13  particular use in that district rather than just
14  allowing them flat out everywhere.  I think
15  that's really dangerous.  And it is too broad,
16  and it creates situations -- I think you would
17  have trouble with some of these developments,
18  particularly townhomes.
19            So the goal is simply to remove that.
20  We'll be addressing them as we do each district.
21  I think in the meantime, we've allowed those
22  uses in enough areas in the Zoning Code that
23  were covered.  And as we rewrite the R-1 again,
24  the things that are particular to R-1 we will
25  include in R-1.
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 1            Were there any other questions?
 2            COUNCILMEMBER FLEMING: Will we be
 3  replacing 902 at all?
 4            MR. HAEBERLIN: Right now, no.  I mean
 5  we'll reserve the area in the Zoning Code,
 6  certainly.  And there may be something that
 7  later on you might want to come back and put in
 8  there.
 9            But I'll be honest with you:  From that
10  list, I would prefer that you consider those
11  each in each zoning category and make the tough
12  but affirmative decision whether you want those
13  in R-1, R-2, R-3, et cetera.
14            And I have, for September -- let you
15  know I have some of the remaining zoning
16  districts scheduled for us to begin the
17  discussions on the duplex district, multi-
18  family, et cetera, because we have a lot of
19  changes we need to make.  And at that time, if
20  you want those uses in those districts, let's
21  say so, we'll put it in that district rather
22  than turning to a section of the Code that
23  people don't even know that exists there.  They
24  really don't.
25            If there are no further questions, I


Page 120


 1  guess we'll turn to the public hearing section.
 2            MAYOR JENKINS: Thank you.
 3            Who wants to speak for the ordinance?
 4                      - - -
 5                  (No response)
 6                      - - -
 7            MAYOR JENKINS: Against?
 8                      - - -
 9                  (No response)
10                      - - -
11            MAYOR JENKINS: I'll bring it back up
12  to the table.  Any more discussion at the table?
13            Have a -- Well, let me see.  Is this
14  the first reading?   Do we want to waive first
15  reading?  Do I get a motion we waive first
16  reading?
17            COUNCILMEMBER BATES: So moved.
18            MAYOR JENKINS: Second?
19            COUNCILMEMBER ALEXANDER: Second.
20            MAYOR JENKINS: More discussion?
21                      - - -
22                  (No response)
23                      - - -
24            MAYOR JENKINS: Call the roll.
25            DEPUTY CLERK BRYANT: Councilmember
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 1  Alexander?
 2            COUNCILMEMBER ALEXANDER: Yes.
 3            DEPUTY CLERK BRYANT: Councilmember
 4  Bates?
 5            COUNCILMEMBER BATES: Yes.
 6            DEPUTY CLERK BRYANT: Councilmember
 7  Fleming?
 8            COUNCILMEMBER FLEMING: No.
 9            DEPUTY CLERK BRYANT: Councilmember
10  Pittman?
11            COUNCILMEMBER PITTMAN: Yes.
12            DEPUTY CLERK BRYANT: Councilmember
13  Spangler?
14            COUNCILMEMBER SPANGLER: No.
15            MAYOR JENKINS: Motion carried.
16            COUNCILMEMBER FLEMING: Doesn't it have


17  to be unanimous?
18            MR. WEED: It does.  That means you
19  have first reading --
20            COUNCILMEMBER FLEMING: So this
21  particular --
22            MR. WEED: -- and it will be on the
23  next agenda.
24            COUNCILMEMBER FLEMING: Correct.
25            MAYOR JENKINS: Okay.
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 1            MR. WEED: You need to readvertise for
 2  this one, Scott, unless you -- unless the
 3  Council automatically wants to recess it to the
 4  next agenda.  You have to do it to a date
 5  certain, and that's going to require a motion.
 6            MAYOR JENKINS: Wouldn't it be
 7  unanimous out of five people?
 8            MR. WEED: Sir?  I'm sorry.
 9            MAYOR JENKINS: Wouldn't three people
10  be unanimous?
11            MR. WEED: Oh, no, sir.  In order to
12  waive first reading, it's got to be a unanimous
13  vote.
14            MAYOR JENKINS: You mean at least four
15  votes.
16            COUNCILMEMBER SPANGLER: No.
17            COUNCILMEMBER FLEMING: No.  Unanimous.


18            COUNCILMEMBER BATES: Everybody.
19            MR. HAEBERLIN: No.  This was on the
20  July 27th agenda, so it's already had a first
21  reading.
22            COUNCILMEMBER FLEMING: It may have
23  been on the agenda but we probably never got
24  around to it.
25            MR. WEED: Well, Councilman, I would


Page 123


 1  say that that doesn't matter.  If it actually
 2  made an agenda, that is the first reading, so
 3  that's --
 4            COUNCILMEMBER FLEMING: Even though it


 5  was never read?
 6            MR. WEED: It doesn't have to be
 7  physically read into the record.  That -- that
 8  requirement's not -- it's not required.
 9            MR. HAEBERLIN: It was recessed.  It
10  was recessed from that day till today.
11            MR. WEED: Okay.  All right.  And it
12  was on that agenda?
13            MR. HAEBERLIN: The July  27th, yeah.
14            MR. WEED: Okay.  My opinion is first
15  reading's already occurred.  If an item makes it
16  onto an agenda, especially an ordinance, that is
17  first reading.
18            COUNCILMEMBER FLEMING: I'm sorry.
19  What agenda was it on?
20            MR. HAEBERLIN: The July 27th.
21            COUNCILMEMBER FLEMING: The first draft


22  was July 31st.
23            MR. HAEBERLIN: It was listed on the
24  agenda, though, and we didn't get to that.
25  Remember?  We were trying to get a bunch of
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 1  stuff done in R-1.  We never got to them.  But
 2  it was on the agenda, and you guys then recessed
 3  it till this evening.
 4            MR. WEED: Well, let's answer the
 5  question this way:  I'm looking through my file
 6  to see when I actually did a draft of this
 7  ordinance, and I would advise you we're going to
 8  go by that date.
 9            MR. HAEBERLIN: And the ad originally
10  ran for public hearing July 27th, 2009.  It's in
11  the July 2nd Champion newspaper.   And it was
12  recessed to a date specific on July 27th.  So
13  four districts, 601, 806, 903 and 902 were
14  advertised for this July 27th hearing.
15            MR. WEED: And I apparently -- I sent a
16  draft version of the ordinance out on Friday,
17  July 31st, 2009, at 4:30 p.m.  Based upon that,
18  I would think the safest thing to do would be in
19  order to constitute a first reading, that the
20  actual ordinance would need to be in the hands
21  of the Council at a minimum.  And it was
22  certainly on the 31st, but that date is after
23  the date of the 27th.  You know, therefore, I
24  think the vote on the first reading could stand.
25            First reading has now occurred, and
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 1  it's now -- you have two decisions to make:
 2  One, either you could run another ad and set
 3  this to the next zoning agenda, which I believe
 4  is the 28th of September --
 5            MR. HAEBERLIN: 28th of September.
 6            MR. WEED: -- or you can recess the
 7  remainder of this hearing until August 31st, I
 8  believe, is the next zoning meeting.
 9            MR. HAEBERLIN: Yes, sir.
10            MR. WEED: So that's where you're at in
11  my opinion.
12            COUNCILMEMBER FLEMING: I'd like to
13  make a motion to recess the public hearing as
14  well as the reading of the ordinance until
15  August 31st.
16            COUNCILMEMBER SPANGLER: Second.
17            MAYOR JENKINS: Any more discussion?
18                      - - -
19                  (No response)
20                      - - -
21            MAYOR JENKINS: Call the roll.
22            DEPUTY CLERK BRYANT: Councilmember
23  Alexander?
24            COUNCILMEMBER ALEXANDER: Yes.
25            DEPUTY CLERK BRYANT: Councilmember
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 1  Bates?
 2            COUNCILMEMBER BATES: No.
 3            DEPUTY CLERK BRYANT: Councilmember
 4  Fleming?
 5            COUNCILMEMBER FLEMING: Yes.
 6            DEPUTY CLERK BRYANT: Councilmember
 7  Pittman?
 8            COUNCILMEMBER PITTMAN: Yes.
 9            DEPUTY CLERK BRYANT: Councilmember
10  Spangler?
11            COUNCILMEMBER SPANGLER: Yes.
12            MR. HAEBERLIN: I apologize.  Did the
13  motion pass?
14            COUNCILMEMBER FLEMING: Yes.
15            MAYOR JENKINS: Sir?
16            MR. HAEBERLIN: Motion did pass?  Okay.
17  8/31?
18            MR. WEED: Yes.  It's now on the 31st.
19            MR. HAEBERLIN: Okay.  So I will not
20  have to readvertise.
21            MR. WEED: Yes; correct.
22            MR. HAEBERLIN: Thank you.
23            The next item --
24            MAYOR JENKINS: So we're postponing
25  this until the 31st.
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 1            MR. HAEBERLIN: Yes, sir.
 2            MAYOR JENKINS: One week.
 3            MR. HAEBERLIN: Yes, sir.
 4            MAYOR JENKINS: Okay.
 5            MR. HAEBERLIN: The next item is where
 6  we moved those two items down to the very
 7  bottom.
 8            We'll do the City-Initiated Rezonings
 9  next.  The first one is 6129 through 6145 New
10  Peachtree Road.  As everybody is aware of this,
11  as you come across New Peachtree over 285, and
12  on the right, there is a development called
13  Pebblewood Apartments, and it has historically
14  held a C-2 zoning which is certainly
15  incompatible with being multi-family.  I do have
16  one of our older zoning maps under here, the
17  1983 map, which shows it as C-2 as well.  It's
18  C-2 today.
19            Again, apartments -- that's not
20  conducive zoning to apartments.  The mandate of
21  the Council was to get the map corrected, and
22  that has been my goal.
23            I did put forward conditions.  And I'll
24  let you know that every planner and every
25  attorney have different opinions on how things
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 1  are to be done, and that doesn't make either one
 2  of us a bad or a good person.
 3            Mr. Weed's really not comfortable with
 4  conditions on City-initiated rezonings.  And to
 5  that extent, if he's not comfortable with it as
 6  your representative, then I want to agree with
 7  him, because the conditions I have placed were
 8  merely a platform for rewriting those particular
 9  zoning categories, and so we'll still get to use
10  that information.  It's good information.  The
11  Planning Commission had an opportunity to hear
12  about what I was thinking about in terms of
13  multi-family rewrites, and do that information
14  is still very useful information.
15            Now, the Planning Commission did
16  recommend approval of this rezoning subject to
17  those conditions.  However, as I notified you
18  folks in e-mail that I'd become aware that
19  Mr. Weed was not comfortable with doing
20  conditions on the zonings -- and I'm fine with
21  you striking those if the intent is still
22  satisfied to get these properly zoned.
23            And this property does need to be R-3.
24  It is multi-family; it has historically been
25  multi-family.  I don't know why it's C-2.  I
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 1  simply can't answer that question.  But it was
 2  C-2 in 1983, and so it's been there for about 45
 3  years under C-2, and we need to make this
 4  corrective of the situation.
 5            There has been some discussion about
 6  this questioned road right-of-way which is
 7  adjacent to that, and that's certainly a unique
 8  situation, that there might have been some
 9  abandoned right-of-way adjacent to this property
10  that has future development potential as far as
11  actually it's a good thing.  And I certainly
12  hope the reserved area for the right-of-way is
13  retained by somebody, either a private
14  individual or the City or the County, because it
15  would provide us with a very unique opportunity
16  if this property is ever redeveloped.  And as
17  you rewrite your multi-family codes, I think
18  you'll find that people will then become
19  interested in redeveloping these properties.
20            At 12 units an acre, it's highly
21  unlikely that you're going to get redevelopment,
22  and so we need to look at rewriting the multi-
23  family code very soon.  And the conditions as
24  you see here are simply a platform for that.
25            Without belaboring and going through


Page 130


 1  the report in great detail, again, the property
 2  is developed as multi-family.  It should be
 3  multi-family.  My recommendation is that you
 4  rezone it from C-2 to R-3 for that of a multi-
 5  family apartment building community without
 6  conditions in light of Mr. Weed's comments.
 7            Are there any questions from the
 8  Council?
 9                      - - -
10                  (No response)
11                      - - -
12            MAYOR JENKINS: Okay.  No questions.
13            Do we need a public hearing on that?
14            MR. HAEBERLIN: Yes, sir.
15            MAYOR JENKINS: Okay.  I'll open it up
16  to public hearing.  Anybody for the rezoning?
17            MS. FRAYSSE: It's a no-brainer.  I'm
18  for it.
19            MAYOR JENKINS: Okay.  Thank you.
20            Anybody else?
21                      - - -
22                  (No response)
23                      - - -
24            MAYOR JENKINS: Against?
25                      - - -
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 1                  (No response)
 2                      - - -
 3            MAYOR JENKINS: All right.  I'll bring
 4  it back up to the table.  Any more questions
 5  from the table?
 6                      - - -
 7                  (No response)
 8                      - - -
 9            MAYOR JENKINS: Do I get a motion?
10            COUNCILMEMBER PITTMAN: So moved.
11            MAYOR JENKINS: Second?
12            COUNCILMEMBER ALEXANDER: Second.
13            MAYOR JENKINS: Any more discussion?
14            COUNCILMEMBER FLEMING: Yes, sir.  I
15  want to go on record that I'm opposed to City-
16  initiated rezonings without a certified
17  registered receipt to the owner of the
18  properties, to go on file with the City-
19  initiated rezoning.
20            MAYOR JENKINS: Can you do that,
21  Murray?
22            MR. WEED: The Councilman can make
23  whatever objection she cares to, and she has --
24            MAYOR JENKINS: Yeah.  I mean do we
25  need to have something like that sent to the --
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 1            MR. WEED: My legal opinion on this is
 2  not.  My opinion on this is -- we've talked
 3  about it a number of times.  We have complied
 4  with the Zoning Procedures law.  And I believe
 5  that if we do something more than comply with
 6  the Zoning Procedures law, we are creating a
 7  trap that eventually we, the City, will step
 8  into and it'll hurt us.  And therefore, that's
 9  why the legislature didn't contemplate --
10            You know, if the legislature had
11  thought it was a good idea, they would have put
12  it into the minimum requirements.  Can you
13  legally do more than that?  Yes.  Should we do
14  more than that?  In my opinion, no.
15            COUNCILMEMBER BATES: But, you know, it
16  all goes back to --
17            I mean I feel like Ms. Fleming.  I
18  think we should notify the property owners that
19  we're going to make this change.  It's really --
20  is it better for them or is it going to not be
21  as good for them?  If they want to sell this
22  property, it would be worth more as C-2 than it
23  would be R-3.  Is that correct?
24            MR. WEED: That would be my opinion,
25  yes.
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 1            COUNCILMEMBER SPANGLER: And so maybe


 2  they don't even want this.
 3            I understand, you know, Mr. Haeberlin
 4  wanting to get our map fixed and I'm all for
 5  that, but I think that we owe it -- And one
 6  thing that we commented and commented positively
 7  on is getting with the property owners and the
 8  business owners to let them know what's going
 9  on.
10            COUNCILMEMBER BATES: Mr. Haeberlin,
11  was there a sign put up in front of the
12  property?
13            MR. HAEBERLIN: No, sir.  It's not
14  required of City-initiated rezonings.
15            And I did want to state for the record
16  the property is being taxed as multi-family in
17  the county; so although it's benefited for years
18  of having a C-2 designation on the map, they've
19  never actually paid the taxes of C-2.
20            COUNCILMEMBER SPANGLER: But the
21  property is still worth more as C-2 than what it
22  is if we change it to R-3.
23            MR. HAEBERLIN: Could be argued, but
24  it's a legal conforming use.  I mean it's a
25  plethora of problems as it is under C-2.  And
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 1  like I said, I'm just complying with the minimum
 2  requirements of your Code.
 3            And these folks, the only benefit
 4  they've had is they've been on the map as C-2
 5  for years but they've never paid any taxes as
 6  C-2.  I could certainly understand some of your
 7  statements if they had been paying C-2 taxes.
 8  In the county, they're being taxed as what they
 9  are, not what the map shows them to be.
10            COUNCILMEMBER FLEMING: I'm not opposed


11  to correcting our map.  I know that we need to
12  correct the map.
13            The only thing that I am opposed to is
14  the taking of property without notification to
15  the owners.
16            MR. WEED: We're not -- I mean legally
17  we're not taking property, in my opinion.
18            MS. AVERS: Chris Avers.
19            If we left it at C-2, wouldn't we have
20  to call Code Enforcement and have the people
21  removed since we can't have people living in
22  commercial property?
23            COUNCILMEMBER FLEMING: I am opposed to


24  the non-notification to others --
25            MS. AVERS: I got that.
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 1            COUNCILMEMBER FLEMING: -- when we --
 2            MS. AVERS: I got that.
 3            COUNCILMEMBER FLEMING: That's what I'm


 4  opposed to.
 5            MS. AVERS: But now we're in a position
 6  where we might have to expel people from their
 7  homes because they're in commercial property and
 8  dwelling there.
 9            COUNCILMEMBER FLEMING: Then, right
10  now, they're legally nonconforming.
11            MR. WEED: The City would take the
12  position that it's a legal nonconforming use.
13  And that would be in our best interests because,
14  otherwise, it might constitute a legal taking,
15  and unless we're prepared to buy the place,
16  which we can do, and take domain, which I don't
17  . . . that's up to you if you wanted to, I
18  wouldn't necessarily recommend that.
19            MR. ANDERSON: Since we're taking
20  liberty and standing up and positioning, I'm
21  certainly in favor of Pam Fleming's comment
22  about letting people know, and particularly this
23  particular landowner.  I'm in favor of letting
24  the people around them understand or hear about
25  zoning changes.
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 1            But I was at the Planning Commission
 2  meeting when this was discussed, and
 3  Mr. Haeberlin came up with all sorts of
 4  covenants for this particular property.
 5            And letting -- changing the zoning on
 6  those people is one thing.  But then also
 7  putting covenants on these people, the owners of
 8  this property, without letting them know that, I
 9  really find that morally problematic.
10            MR. HAEBERLIN: And for the record,
11  sir, again, I recommended that no conditions be
12  placed on the property.  Strictly C-2 to R-3.
13            MR. ANDERSON: All that discussion,
14  there was no covenants put on the thing?
15            MR. WEED: That is correct, based upon
16  my advice.
17            MAYOR JENKINS: Okay.  No more
18  discussion.  We'll call the roll.
19            DEPUTY CLERK BRYANT: Councilmember
20  Alexander?
21            COUNCILMEMBER ALEXANDER: I wanted to


22  make sure that the motion -- do we already have
23  a motion --
24            MAYOR JENKINS: That's right.
25            COUNCILMEMBER ALEXANDER: -- on the


Page 133 - Page 136 (34) American Court Reporting Company, Inc. Min-U-Script®







 


City of Doraville    
State of Georgia


Special-Called Meeting with Public Hearings
August 24, 2009


Page 137


 1  table?   I mean obviously we do.
 2            DEPUTY CLERK BRYANT: Ms. Pittman made
 3  a motion moved.
 4            COUNCILMEMBER ALEXANDER: Okay.  But I


 5  want to make sure the motion is to rezone it
 6  without the conditions.
 7            DEPUTY CLERK BRYANT: She just said,
 8  "So moved," when the Mayor asked for a motion.
 9  Ms. Pittman just said, "So moved," when the
10  Mayor asked for a motion.  She didn't state what
11  the motion was.
12            MAYOR JENKINS: All she wants you to do
13  is add with no conditions.
14            COUNCILMEMBER PITTMAN: Okay.  Then my


15  motion --
16            MAYOR JENKINS: Is that correct?
17            COUNCILMEMBER ALEXANDER: I'm sorry,


18  sir?
19            MAYOR JENKINS: You wanted the motion
20  to read how?
21            COUNCILMEMBER ALEXANDER: Without the


22  conditions.
23            MAYOR JENKINS: Make a motion to rezone
24  it from C-2 to R-3 without --
25            COUNCILMEMBER ALEXANDER: Conditions.
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 1            MAYOR JENKINS: Okay.
 2            COUNCILMEMBER PITTMAN: My motion is to


 3  change the property, New Peachtree Road,
 4  Pebblewood Apartments, C-2 to R-3 without
 5  conditions.
 6            MAYOR JENKINS: I already got a second.
 7  Would I get another second?
 8            COUNCILMEMBER ALEXANDER: Second again.


 9            MAYOR JENKINS: Okay.  Call the roll,
10  please.
11            DEPUTY CLERK BRYANT: Councilmember
12  Alexander?
13            COUNCILMEMBER ALEXANDER: Yes.
14            DEPUTY CLERK BRYANT: Councilmember
15  Bates?
16            COUNCILMEMBER BATES: Yes.
17            DEPUTY CLERK BRYANT: Councilmember
18  Fleming?
19            COUNCILMEMBER FLEMING: No.
20            DEPUTY CLERK BRYANT: Councilmember
21  Pittman?
22            COUNCILMEMBER PITTMAN: Yes.
23            DEPUTY CLERK BRYANT: Councilmember
24  Spangler?
25            COUNCILMEMBER SPANGLER: I'm going to
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 1  say yes, but in the future, I would like for us
 2  to let the property owners know what we're
 3  doing.  I mean if they're being taxed on the R-3
 4  like you say they are.  And let them understand
 5  that the difference in the property valuation of
 6  C-2 and R-3.
 7            And the only reason I'm saying this is
 8  because of what Ms. Avers said.  You know, I'd
 9  certainly hate to put those people out of their
10  homes if we kept it C-2.
11            MAYOR JENKINS: Yeah.
12            MR. HAEBERLIN: And this discussion is
13  for a later time.  First of all, I think, with
14  all due respect to you, sir, if the Council
15  would like to make that a mandate, they can
16  certainly change the conditions, City-Initiated
17  Rezoning section of the Code, certainly.
18            But I also wanted to let you know, this
19  is not the only situation we're going to have to
20  deal with because we still have a huge amount of
21  people that are living in properties that are
22  zoned commercial, and we're not getting the
23  taxes for commercial.  So we've got some
24  problems to deal with.  And so I want you to
25  understand that within the context of the City-
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 1  initiated rezonings.
 2            And it's certainly something if the
 3  Council as a majority wants to do that, then we
 4  just need to know.  We need to have a Code
 5  amendment.  We need to know.  We need to have a
 6  Code amendment so I'm not put in a situation
 7  where I'm treating one person differently than
 8  the other.  That's all I'm concerned about.
 9            MAYOR JENKINS: Motion carried.
10            MR. HAEBERLIN: The next item, again,
11  is a City-initiated rezoning.  This is 2535
12  Garrett Circle, which is a single-family
13  detached dwelling.  It is within a subdivision;
14  however, it is the only home in the subdivision
15  which is zoned O/I.
16            I did go back and look again on a very
17  old zoning map, the 1983 zoning map, which shows
18  it, again, as O/I.  And I also had some
19  interaction from some local, long-time residents
20  to help me to understand why it became O/I.
21  However, I'll let you know the property has
22  never been converted to that of O/I.  It
23  currently has a residential tenant in it and it
24  is developed as a house.
25            And so, again, this is corrective
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 1  zoning to make that property compliant with what
 2  it is, and that is a single-family detached
 3  structure.
 4            Now, for those of you who are watching
 5  our ads, I want you to know that, again, Dekalb
 6  County tax information has mistakes in it.  This
 7  was originally advertised -- there's two parcels
 8  that are described as 2535 Garrett Circle.  The
 9  first one is apparently some right-of-way.  And
10  then upon notification that there were two
11  parcels, I readvertised this.  So you will
12  actually see two ads on this item, fully
13  compliant with the ZPA.  And I went ahead and
14  readvertised it with the second parcel number so
15  that we had the certainty that we have properly
16  advertised it, and that's regarding the ad.
17            So again, this is based on, again,
18  inconsistencies, is to correct that map.  You
19  certainly do not want an O/I-zoned property in
20  the middle of a residential neighborhood.  I
21  think that certainly does deter folks from
22  looking at investment in that area.  It's
23  consistently R-1 surrounding it.  The only
24  anomaly is what I refer to as the Peter Maltese
25  site, which is a large triangle which is zoned
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 1  O/I which is on the southern boundary of this,
 2  and I don't know if that might be the reason why
 3  the house got the O/I zoning or not.  But the
 4  rest of the parcels in this neighborhood
 5  developed as single-family detached, that have
 6  structures on them, is zoned R-1 as well.
 7            So I did want to let you know that
 8  based on the old code, it is deficient on lot
 9  width.  Again, no surprise; it does not have 85
10  feet at the street frontage.  I did want to let
11  you know that.
12            And again based on the recommendation
13  of the City Attorney, my recommendation, even
14  though the Planning Commission recommended
15  approval with conditions on this item, is that
16  based on Mr. Attorney's -- or Mr. Weed's recom-
17  mendation that we not have conditions on zonings
18  that are City-initiated, that I am fine with you
19  zoning this property without conditions.  Again,
20  we're addressing R-1 right now.
21            COUNCILMEMBER SPANGLER: So we have not


22  discussed this with the property owner?
23            MR. HAEBERLIN: No, sir.  However, the
24  property owners did receive a visit from the
25  Code Enforcement authority to figure out why
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 1  people were living in a house zoned O/I, so
 2  they're aware of the situation.
 3            COUNCILMEMBER SPANGLER: And what kind


 4  of taxes have they been paying?  Have they been
 5  paying for --
 6            COUNCILMEMBER ALEXANDER: Residential.


 7            COUNCILMEMBER SPANGLER: -- residen-
 8  tial?
 9            MR. HAEBERLIN: They've been paying
10  residential; however, they have shown on the
11  city map to have the benefit of that of having
12  O/I.
13            And this is not uncommon, and
14  particularly even in Carver Hills, which I'll
15  discuss in more detail with the Council at a
16  later date.  There's a lot of people who are
17  getting benefits but not paying the tax.
18            So are there any specific questions
19  from the Council?
20                      - - -
21                  (No response)
22                      - - -
23            MR. HAEBERLIN: Okay.  We'll need to
24  have a public hearing if there are no further
25  questions.
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 1            MAYOR JENKINS: Okay.  Anybody for the
 2  rezoning?
 3            MR. AMBROSE: James Ambrose.  I'm
 4  speaking as a citizen.
 5            I live three houses from this house, 50
 6  years ago.  It has always been a house.  It has
 7  never been anything else but a house.
 8            And the reason I believe it's O-1 [sic]
 9  is when 285 and Peachtree Industrial got
10  extended, there was a triangle there, that there
11  was a rumor they were going to try to put a
12  funeral home in that area.  It never passed, and
13  I don't think that area was ever changed.  But
14  there was a filling station right there where
15  Peachtree Industrial and 85 [sic] for maybe ten
16  years.
17            I'd say pass this to an R-1, which it's
18  always been that.
19            MAYOR JENKINS: Thank you.
20            Anybody else?
21                      - - -
22                  (No response)
23                      - - -
24            MAYOR JENKINS: Against it?
25                      - - -
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 1                  (No response)
 2                      - - -
 3            MAYOR JENKINS: Okay.  Do I get a
 4  motion?
 5            COUNCILMEMBER BATES: I'll make a
 6  motion to rezone Garrett Circle from O/I to R-1
 7  without conditions.
 8            MAYOR JENKINS: Second?
 9            COUNCILMEMBER PITTMAN: Second.
10            MAYOR JENKINS: Any more discussion?
11                      - - -
12                  (No response)
13                      - - -
14            MAYOR JENKINS: Call the roll.
15            DEPUTY CLERK BRYANT: Councilmember
16  Alexander?
17            COUNCILMEMBER ALEXANDER: Yes.
18            DEPUTY CLERK BRYANT: Councilmember
19  Bates?
20            COUNCILMEMBER BATES: Yes.
21            DEPUTY CLERK BRYANT: Councilmember
22  Fleming?
23            COUNCILMEMBER FLEMING: No.
24            DEPUTY CLERK BRYANT: Councilmember
25  Pittman?
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 1            COUNCILMEMBER PITTMAN: Yes.
 2            DEPUTY CLERK BRYANT: Councilmember
 3  Spangler?
 4            COUNCILMEMBER SPANGLER: I'm going to
 5  say yes just because of the same situation as
 6  before.  And my comment is I really wish in the
 7  future that we would notify the property owners
 8  or business owners what we're doing even if it's
 9  to their benefit, because I'm sure the property
10  would be worth more O&I than what it would be R-
11  1.
12            MAYOR JENKINS: Thank you.  Motion
13  carried.
14            Motion we adjourn?
15            COUNCILMEMBER SPANGLER: So moved.
16            MR. HAEBERLIN: Wait, wait.  We have
17  some items that we've not formally done the
18  action on.  We have 1501 and 601.  If we're
19  going to reset -- They were advertised for
20  public hearings tonight, and are we going to
21  recess these items to 8/31 as well?  But they
22  were advertised for public hearing.
23            MAYOR JENKINS: When did you put those
24  on?
25            MR. HAEBERLIN: They are 4B and 4C,
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 1  sir.
 2            MAYOR JENKINS: I apologize to you.
 3  I've got an old agenda.
 4            MR. HAEBERLIN: Oh, I apologize.
 5            MR. WEED: I would just mention --
 6            MAYOR JENKINS: I have an old agenda.
 7  It doesn't have the 5C on it.
 8            MR. HAEBERLIN: Well, it was previously
 9  4B and 4C, which is 1501, which is Conditional
10  Use Criteria, and Section 601, which is
11  Accessory Uses and Structures.
12            I, honest with you, feel that I need
13  some additional time on 601 because of some of
14  the input from both the public and the Planning
15  Commission, so I'm fine with that being recessed
16  to 8/31 if you would so entertain.  And
17  similarly, I think there were some comments on
18  Conditional Use Criteria that I think that I
19  would like to have some more time to discuss
20  with the City Attorney.  And then certainly you
21  guys have some thoughts you can share with me
22  tonight if you have the time and would enter-
23  tain.  But I'm fine with both of those items
24  going to 8/31.  It would give us a little more
25  time to work on some items.  But they were
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 1  advertised for public hearing tonight.
 2            COUNCILMEMBER ALEXANDER: Are we
 3  discussing version one?
 4            MR. HAEBERLIN: Which one are we on?
 5            COUNCILMEMBER ALEXANDER: 1501.
 6            MR. HAEBERLIN: Yes, ma'am.
 7            COUNCILMEMBER ALEXANDER: Mr. Weed,


 8  page 6, item number 3.
 9            MR. WEED: All right.  Give me a
10  second.
11            MR. HAEBERLIN: And remember, this only
12  had one draft.
13            MR. WEED: Okay.
14            MR. HAEBERLIN: Does everybody --
15            COUNCILMEMBER ALEXANDER: Page 6 --
16            MR. HAEBERLIN: -- have a copy of it?
17            COUNCILMEMBER ALEXANDER: -- item number


18  3, should that word be "discontinued?"
19            MR. WEED: I believe that should be
20  "discontinued."
21            COUNCILMEMBER ALEXANDER: Thank you.


22            COUNCILMEMBER FLEMING: Ms. Alexander,


23  what page again?  I'm sorry.
24            COUNCILMEMBER ALEXANDER: Six, number


25  3.
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 1            COUNCILMEMBER BATES: Under C.
 2            MR. WEED: It would be C(3).
 3            COUNCILMEMBER BATES: C(3).
 4            COUNCILMEMBER FLEMING: C(3)?
 5            MR. HAEBERLIN: "Discontinued."
 6  Uh-huh, I've got it.
 7            COUNCILMEMBER BATES: We're going to
 8  discount it.
 9            COUNCILMEMBER ALEXANDER: We're just


10  picking on you, Murray.
11            MR. HAEBERLIN: One of the --
12            MR. WEED: Happy to be here.
13            MR. HAEBERLIN: -- discussion items, if
14  we want to entertain some discussion on this, at
15  the Planning Commission level was that there are
16  some conditional use permits that are very
17  strict limits and they're not a year, and so
18  there's some things in the Code like rodeos and
19  some things that have very specific time limits.
20            The way Mr. Reed has -- Mr. Weed has
21  written this -- I cannot speak tonight -- he
22  would allow those up to one year.  That was the
23  concern not only of the staff but the Planning
24  Commission.  There are some things that maybe we
25  should have some . . . a little play with how
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 1  that's written -- in other words, that they're
 2  approved for one year unless as otherwise
 3  specified in the Code -- and that was one of the
 4  items that was discussed.
 5            And then of course we did discuss this
 6  idea of reviewing every conditional use every
 7  year.  Now, that means that in the first year,
 8  you're going to have a minimum of two hearings,
 9  and if you make a decision to revoke it, you'll
10  have three hearings.  And in the second year,
11  you would have, again, another hearing; the
12  third year, fourth year, fifth year.  And we
13  were looking at was that too arduous for staff
14  level and should there be more ability for the
15  Council to perhaps stagger these like one, two,
16  three, four, five, something like that.
17            And the basis of this is that recall
18  the fee for this is $400.  Three public hearings
19  a year on $400, that's not much, and that may
20  cover the first public hearing but it certainly
21  won't cover the second or the third.
22            And that was some of the comments that
23  were brought forth at the Planning Commission
24  level.  It did not pass at the Planning
25  Commission level because there were two for it
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 1  who basically liked the concept and two against
 2  it who had some things that they thought should
 3  be changed before it went forward.
 4            MR. WEED: And with regard to the basic
 5  structure of how it's drafted, I made an attempt
 6  to include as many of the comments from Council
 7  that Scott and I had in advance.
 8            I am by no means married to a review
 9  every single year.  In fact, City of Hapeville
10  did that, and they abandoned that because they
11  determined that that process was too unwieldy.
12            But please bear in mind, I don't like
13  conditional uses.  I think either something
14  should be permitted or not permitted, period,
15  but that's my personal preference as a lawyer.
16            And so therefore, if you grant a
17  conditional use, it's still my personal
18  preference as a lawyer that it's granted, it's
19  granted once, it's granted, period, because it
20  goes with the zoning.
21            But I drafted it based upon the
22  feedback we had from Council at the time.
23            COUNCILMEMBER ALEXANDER: If a condi-


24  tional use is granted, then the business closes
25  and the same type business does not move in
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 1  there for six months, then the conditional use
 2  goes away?
 3            MR. WEED: Yes.
 4            COUNCILMEMBER ALEXANDER: Okay.
 5            COUNCILMEMBER BATES: I'll make a
 6  motion to recess 1501, 601, and -- it's not on
 7  our agenda because we recessed it from our last
 8  Council meeting -- the alcohol ordinance,
 9  Chapter 3, various sections, to 8/31 of '09.
10            MAYOR JENKINS: Second?
11            COUNCILMEMBER PITTMAN: Second.
12            MAYOR JENKINS: Any more discussion?
13            COUNCILMEMBER FLEMING: Yes.  I need to


14  follow up on Ms. Alexander's question.  And I'm
15  trying to find it right now, but I thought the
16  conditional use was to the applicant and not to
17  the property.
18            MR. WEED: We -- we -- at the Council's
19  request, there is some language to that effect.
20            In my legal opinion, after you grant
21  the conditional use, it's part of the zoning.
22  But some of the members of the Council wanted
23  that in there, so I've included that as part of
24  the discussion.
25            COUNCILMEMBER FLEMING: So are you
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 1  saying it's to the property or to the applicant?
 2            MR. WEED: My opinion is that
 3  conditional use, after you set up the objective
 4  criteria and somebody meets that, they have a
 5  hearing and they've met the criteria, the
 6  conditional use is then part of the property.
 7            Just like, for example, if you had a
 8  standard rezoning, an applicant came in and
 9  wanted to rezone their land from Office/
10  Institutional back to Residential and the
11  Council felt like there ought to be some
12  conditions placed upon that, those conditions
13  literally become part of the zone just as if it
14  was a Planned Unit Development project.  And
15  those conditions then become part of the zone;
16  they travel with the land.
17            In my opinion, a conditional use there
18  is very dif- -- is not very much different than
19  a conditional use permit, in my opinion, which
20  is why I frown on these things generally.
21            I think the only thing you can do is
22  you have another hearing once a year or however
23  many times you want to, to try to revisit it,
24  and then revote it up or down.
25            MR. HAEBERLIN: I mean that's common in
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 1  a lot of the jurisdictions I've worked in,
 2  certainly.  They revisit them, so --
 3            COUNCILMEMBER ALEXANDER: But would you


 4  not have to have a reason to revoke their
 5  conditional use permit?  Would you not have to
 6  have a valid reason for revocation?
 7            MR. WEED: No, ma'am.
 8            And it's no different -- the power of
 9  zoning is constitutionally provided to the
10  general assembly and to the local governments,
11  and it's no different than what you've already
12  done twice tonight, which is when you rezone
13  property in my opinion appropriately from O/I
14  and C-2 to residential uses.  It's the same
15  thing.
16            COUNCILMEMBER FLEMING: But would they


17  not --?  The reason why I'm stressing applicant
18  rather than the specific property address is
19  that that applicant is coming in.  We've
20  reviewed their previous business or whatever
21  we've reviewed for that specific use, and we
22  should be giving them a conditional use permit
23  to that person for that use.
24            MR. WEED: I understand the intention;
25  I do; however, because it is part of zoning --
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 1            It either travels with the land or it
 2  doesn't.  Zoning inherently travels with the
 3  land.  And therefore, my opinion is a
 4  conditional use permit is no different than any
 5  other condition you would add to a zone during a
 6  standard, old-fashioned vanilla rezoning.  You
 7  rezone it from O/I to residential but you
 8  included making the person put a sidewalk up
 9  front as a condition.  They agree to the
10  condition.  Therefore, that's now part of the
11  zone just like it was a PUD or something like
12  that.  It's a condition only relevant to that
13  one lot, but it's a condition, and that
14  condition travels with the land.  And if you
15  have a conditional use permit, once again in my
16  opinion, underneath the Zoning Code, that also
17  travels with the land.  That's what I think
18  based upon my reading of the case law.
19            COUNCILMEMBER FLEMING: The reason I
20  brought this up -- and I don't mean to continue
21  the discussion and I know we're going to
22  postpone it to or revisit it on 8/31 -- is the
23  illustration of once we've allowed, for
24  instance, one specific use, okay, for instance,
25  at Plaza One, that's not even rented out yet, if
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 1  we allow that specific use in there, you could
 2  have 20 other of like businesses come in, and
 3  they wouldn't have a conditional use.  They
 4  wouldn't have to apply for a conditional use if
 5  you're stating that the property is then granted
 6  the conditional use, and I do -- that's what we
 7  were trying to avoid.
 8            MR. WEED: And I agree with you, I
 9  think that's exactly what would happen, which is
10  why in my opinion things ought to be permitted
11  uses or not permitted uses.  In my opinion,
12  that's how you would address that.
13            If you don't really want that use in
14  that location, say no; and you can do that
15  legislatively by making it a permitted use
16  somewhere else.  Once again, that's my opinion.
17            What I did offer as a stopgap measure
18  was this one-year review.  That was sort of a
19  compromise that I thought would be legal that
20  would put in play -- you know, during that time
21  frame of the use, it would travel with the land,
22  yet the Council would still have the opportunity
23  to revisit it and then revoke it if necessary.
24  But that would be equivalent, in my opinion, of
25  having a zoning hearing and changing the zone,
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 1  which is why all the protections and
 2  advertisement requirements are built into it the
 3  way they're built into it.
 4            MAYOR JENKINS: Is that it?
 5            COUNCILMEMBER FLEMING: You have a
 6  first and second and discussion.
 7            MAYOR JENKINS: I thought we'd already
 8  voted on it.
 9            COUNCILMEMBER FLEMING: No, sir.  You
10  had first and second, and I did . . .
11            Did we not have a first and second and
12  I --
13            MAYOR JENKINS: Call the roll, please.
14            DEPUTY CLERK BRYANT: Councilmember
15  Alexander?
16            COUNCILMEMBER ALEXANDER: Yes.
17            DEPUTY CLERK BRYANT: Councilmember
18  Bates?
19            COUNCILMEMBER BATES: Yes.
20            DEPUTY CLERK BRYANT: Councilmember
21  Fleming?
22            COUNCILMEMBER FLEMING: No.
23            DEPUTY CLERK BRYANT: Councilmember
24  Pittman?
25            COUNCILMEMBER FLEMING: I'm sorry.
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 1  We're -- I'm very sorry.  The motion was to
 2  postpone to the 31st.  My vote is yes.
 3            DEPUTY CLERK BRYANT: Councilmember
 4  Pittman?
 5            COUNCILMEMBER PITTMAN: Yes.
 6            DEPUTY CLERK BRYANT: Councilmember
 7  Spangler?
 8            COUNCILMEMBER SPANGLER: Yes.
 9            COUNCILMEMBER BATES: Motion to
10  adjourn.
11            COUNCILMEMBER SPANGLER: Second.
12            MAYOR JENKINS: Call the roll, please.
13            DEPUTY CLERK BRYANT: Councilmember
14  Alexander?
15            COUNCILMEMBER ALEXANDER: Yes.
16            DEPUTY CLERK BRYANT: Bates?
17            COUNCILMEMBER BATES: Yes.
18            DEPUTY CLERK BRYANT: Fleming?
19            COUNCILMEMBER FLEMING: Yes.
20            DEPUTY CLERK BRYANT: Pittman?
21            COUNCILMEMBER PITTMAN: Yes.
22            DEPUTY CLERK BRYANT: Spangler?
23            COUNCILMEMBER SPANGLER: Yes.
24       (Meeting adjourned at 9:25 p.m.)
25                      -o0o-
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		mark (1)

		marked (1)

		market (1)

		marketplace (1)

		marks (1)

		married (2)

		match (1)

		materials (1)

		matter (11)

		maximize (2)

		Maximum (3)

		maximums (1)

		may (15)

		maybe (10)

		MAYOR (141)

		Mayor's (2)

		McMansion (1)

		McMansions (1)

		mean (27)

		Meaning (1)

		means (6)

		meantime (1)

		measure (1)

		measured (1)

		measurement (2)

		measuring (1)

		mechanism (1)

		meet (8)

		meeting (13)

		meets (1)

		members (8)

		memorandum (1)

		mendation (1)

		mention (2)

		mentioned (2)

		ments (1)

		merely (1)

		met (2)

		metropolitan (1)

		middle (1)

		might (14)

		Mill (4)

		millions (1)

		mind (4)

		mine (1)

		minimum (31)

		minimums (2)

		minor (2)

		minute (3)

		minutes (1)

		misleading (1)

		mistakes (2)

		mitigates (1)

		mits (1)

		mobile (14)

		mobile/modular (1)

		mobiles (5)

		modify (1)

		modifying (1)

		modular (19)

		modulars (4)

		money (2)

		month (2)

		months (5)

		morally (1)

		more (57)

		morning (1)

		most (15)

		mostly (1)

		motion (38)

		motor (1)

		Motors (1)

		move (9)

		moved (9)

		moved-in (1)

		much (15)

		multi- (3)

		multi-family (10)

		multiple (1)

		multitude (1)

		Murray (7)

		must (1)

		myself (2)



		N

		name (2)

		nance (1)

		narrow (1)

		nature (2)

		near (2)

		nearly (1)

		necessarily (2)

		necessary (3)

		need (35)

		needs (6)

		negative (1)

		neighbor's (1)

		neighbor- (1)

		neighborhood (2)

		neighborhoods (5)

		neither (1)

		new (49)

		new/new (1)

		newspaper (1)

		next (28)

		next-door (1)

		nice (2)

		nicely (1)

		nine (1)

		no-brainer (1)

		nobody (1)

		non-notification (1)

		nonadminis- (1)

		noncon- (1)

		nonconforming (10)

		nonconformity (1)

		nor (2)

		Northwoods (2)

		not-appropriate (1)

		notations (1)

		note (3)

		noted (2)

		notice (4)

		notification (2)

		notified (1)

		notify (2)

		nowhere (1)

		number (10)

		numbers (2)

		nursing (1)



		O

		O&I (1)

		O-1 (1)

		O-I (1)

		O/I (11)

		O/I-zoned (1)

		o0o- (1)

		Oakcliff (1)

		object (1)

		objection (1)

		objective (1)

		objects (1)

		obtains (1)

		obviously (3)

		occupation (2)

		occupations (2)

		occurred (7)

		occurs (1)

		oddball (1)

		oddities (1)

		of-way (1)

		off (9)

		offend (1)

		offer (1)

		Office/ (1)

		Official (6)

		officially (1)

		offset (2)

		old (12)

		old-fashioned (1)

		older (3)

		once (14)

		one (57)

		one-acre (1)

		one-car (5)

		one-floor (1)

		one-story (1)

		one-year (1)

		ones (3)

		ongoing (1)

		only (21)

		onto (2)

		open (7)

		opening (1)

		operated (3)

		opinion (26)

		opinions (1)

		oppor- (1)

		opportunities (1)

		opportunity (11)

		opposed (8)

		option (2)

		options (3)

		ord- (1)

		order (6)

		Ordinance (45)

		ordinances (1)

		Ordinarily (1)

		orientation (1)

		original (2)

		originally (2)

		other- (1)

		others (1)

		otherwise (3)

		ought (2)

		ourselves (1)

		out (42)

		out-lyers (1)

		outside (1)

		outstanding (1)

		over (23)

		Over-the-Air (1)

		overspeaking (1)

		owe (1)

		own (2)

		owned (4)

		owner (4)

		owners (9)

		ownership (1)



		P

		page (32)

		paid (2)

		painting (2)

		Pam (1)

		paper (2)

		papers' (1)

		para- (1)

		paragraph (6)

		paragraphs (1)

		parallel (2)

		parcel (1)

		parcels (3)

		Park (6)

		parking (7)

		parks (5)

		parochial (1)

		part (16)

		participate (1)

		particular (14)

		particularly (11)

		particulars (1)

		pass (9)

		passed (1)

		passive (2)

		past (5)

		pave (1)

		paved (3)

		pay (10)

		paying (7)

		PC (1)

		Peachtree (5)

		Pebblewood (2)

		penalizing (3)

		people (47)

		people's (2)

		per (1)

		per- (1)

		percent (22)

		percentage (1)

		perfectly (1)

		perhaps (5)

		period (3)

		permeability (1)

		permission (1)

		permit (7)

		permits (5)

		permitted (14)

		person (6)

		personal (4)

		personally (1)

		Peter (1)

		petition (2)

		petitioned (1)

		petunias (1)

		phase (1)

		philosophical (1)

		phrase (1)

		physically (2)

		picking (1)

		pin (6)

		Pittman (38)

		place (6)

		placed (5)

		placement (1)

		placing (1)

		plain (2)

		planned (4)

		planner (5)

		Planning (13)

		plans (2)

		plant (1)

		planting (1)

		plantings (1)

		plat (3)

		plate (1)

		platform (2)

		platted (1)

		play (3)

		Plaza (1)

		please (10)

		pleasure (1)

		pletely (1)

		plethora (1)

		plugging (1)

		plus (1)

		pm (3)

		pocket (1)

		point (8)

		policy (2)

		Pontiac (1)

		pool (2)

		pools (1)

		poorly (1)

		porch (3)

		porches (3)

		portion (1)

		position (5)

		positioning (1)

		positively (1)

		possibility (1)

		possible (4)

		possibly (1)

		postpone (10)

		postponing (3)

		potential (5)

		power (3)

		practically (1)

		preamble (1)

		precluding (1)

		preclusive (1)

		prefer (3)

		preference (3)

		premium (2)

		prepare (1)

		prepared (2)

		prerogative (1)

		present (6)

		presentation (1)

		presently (1)

		pretty (2)

		prevent (2)

		prevents (1)

		previous (4)

		previously (2)

		primarily (2)

		primary (3)

		principles (1)

		print (1)

		printed (1)

		prior (5)

		private (19)

		probably (2)

		problem (9)

		problematic (5)

		problems (3)

		Procedures (3)

		process (1)

		produce (2)

		professional (1)

		prohibited (1)

		prohibits (1)

		project (1)

		promise (2)

		propagate (1)

		properly (3)

		properties (7)

		property (49)

		proposed (3)

		protect (1)

		protections (1)

		provide (8)

		provided (6)

		providing (1)

		provision (11)

		provisions (4)

		public (63)

		publishing (1)

		PUD (2)

		PUDs (1)

		purchase (1)

		purpose (4)

		purposes (1)

		push (1)

		put (43)

		putting (7)

		PYE (9)



		Q

		qualify (1)

		quality (3)

		quasi- (1)

		quickly (1)

		quite (1)

		quotation (1)

		quote/quote (1)



		R

		R- (2)

		R-1 (20)

		R-2 (1)

		R-3 (10)

		R-85s (2)

		R-SFA (1)

		radius (2)

		radiuses (2)

		railroad (1)

		raise (3)

		raised (2)

		Raising (1)

		ran (1)

		ranch (2)

		rare (1)

		rather (6)

		rationale (1)

		read (9)

		readily (1)

		reading (19)

		reading's (1)

		readvertise (2)

		readvertised (2)

		real (1)

		realize (1)

		realizing (1)

		really (23)

		rear (19)

		rear-oriented (1)

		reason (16)

		reasonable (2)

		reasoning (1)

		reasons (1)

		recall (12)

		receipt (1)

		receive (2)

		received (3)

		recently (1)

		Reception (4)

		recess (10)

		recessed (7)

		recom- (1)

		recommen- (1)

		recommend (4)

		recommendation (11)

		recommendations (1)

		recommended (5)

		recommending (2)

		record (11)

		recreation (1)

		Rectangular (4)

		redeveloped (1)

		redeveloping (1)

		redevelopment (2)

		reduce (3)

		reduced (2)

		reductions (1)

		Reed (1)

		refer (1)

		reference (4)

		referenced (1)

		references (1)

		referencing (3)

		referring (2)

		reflect (1)

		reflected (1)

		regard (9)

		regarding (5)

		regardless (1)

		regards (5)

		registered (1)

		regular (1)

		regulate (3)

		regulates (1)

		regulating (2)

		regulation (9)

		regulations (4)

		reinforced (1)

		relationship (1)

		relative (3)

		relevant (3)

		remain (1)

		remainder (1)

		remaining (3)

		Remember (7)

		remodel (1)

		remodeling (2)

		remotely (1)

		removal (1)

		remove (2)

		removed (1)

		removing (1)

		rented (1)

		reopen (1)

		repavement (1)

		replace (4)

		replacement (16)

		replacing (1)

		report (5)

		reporter (1)

		represent (1)

		representative (1)

		reputation (1)

		request (2)

		requesting (1)

		require (3)

		required (16)

		requirement (12)

		requirement's (1)

		Requirements (15)

		requires (1)

		requiring (1)

		reserve (4)

		reserved (2)

		reserves (1)

		reset (1)

		residen- (1)

		residence (1)

		resident (2)

		residential (17)

		residents (1)

		resist (1)

		resolve (1)

		resolved (1)

		resource (1)

		respect (1)

		respond (2)

		response (26)

		responsibility (2)

		rest (2)

		restriction (1)

		restrictions (1)

		restrictive (2)

		result (3)

		retained (1)

		retirement (1)

		retro/modern (1)

		retrofit (1)

		review (4)

		reviewed (2)

		reviewing (2)

		revisit (4)

		revocation (1)

		revoke (3)

		revote (1)

		rewrite (2)

		rewrites (2)

		rewriting (2)

		rewrote (1)

		rezone (7)

		rezoning (8)

		Rezonings (5)

		right (45)

		right- (1)

		right-of-way (9)

		rights (1)

		Road (41)

		roads (24)

		Roche (2)

		rodeos (1)

		roll (14)

		room (2)

		rule (4)

		rules (3)

		rumor (1)

		Run (2)

		running (1)

		runoff (1)

		runs (1)



		S

		sac (4)

		sacs (2)

		safest (1)

		safety (2)

		same (14)

		satellite (1)

		sation (1)

		satisfaction (1)

		satisfied (3)

		satisfy (1)

		saw (1)

		saying (6)

		scarce (1)

		scenario (1)

		scheduled (1)

		scheduling (1)

		schools (1)

		Scott (10)

		second (37)

		Section (26)

		sections (2)

		seeing (1)

		seems (3)

		seldom (1)

		selfish (1)

		sell (2)

		sense (1)

		sensible (1)

		sent (3)

		sentence (6)

		separate (1)

		September (11)

		septic (1)

		set (16)

		setback (19)

		Setbacks (12)

		setting (1)

		seven (1)

		several (1)

		sewer (2)

		Shakes (1)

		shall (15)

		share (1)

		shared (1)

		shipping (1)

		showed (1)

		shown (3)

		shows (3)

		Side (30)

		side- (1)

		side-entry (3)

		side-yard (3)

		sides (1)

		sidewalk (2)

		sideways (1)

		sight-unseen (1)

		sign (1)

		similar-sized (1)

		similarly (1)

		simple (4)

		simply (11)

		single (2)

		single-car (1)

		single-family (11)

		sit (1)

		site (2)

		site-built (1)

		sits (1)

		situation (24)

		situations (10)

		Six (2)

		size (11)

		sizes (2)

		smack (1)

		small (1)

		smaller (2)

		solution (1)

		somebody (2)

		someone (5)

		somewhat (1)

		somewhere (3)

		soon (2)

		sooner (2)

		sorry (17)

		sort (6)

		sorts (2)

		sounds (1)

		south (1)

		southern (1)

		space (6)

		spaces (2)

		span (1)

		Spangler (48)

		spare (1)

		spatial (1)

		speak (6)

		SPEAKER (1)

		speaking (4)

		special (1)

		specific (10)

		specifics (1)

		specified (1)

		spend (1)

		sprinkler (4)

		spur (1)

		square (41)

		square-foot (1)

		squares (1)

		stacked (1)

		staff (7)

		stagger (1)

		stand (3)

		stand-alone (1)

		standard (12)

		standards (6)

		standing (1)

		standpoint (3)

		stands (1)

		start (3)

		started (2)

		starting (1)

		State (5)

		statement (8)

		statements (1)

		states (1)

		stating (1)

		station (1)

		stay (1)

		stays (1)

		steel (1)

		step (1)

		Stewart (2)

		still (41)

		stone (2)

		stoop (1)

		stop (1)

		stopgap (1)

		stories (7)

		stormwater (2)

		straight (4)

		Stream (4)

		Street (26)

		streets (11)

		streetscape (1)

		stressing (1)

		stretch (1)

		stretcher (1)

		strict (2)

		Strictly (1)

		strike (2)

		striking (1)

		structurally (1)

		structure (23)

		structured (1)

		structures (14)

		Stuart (3)

		studied (1)

		studies (1)

		stuff (4)

		styles (1)

		sub- (1)

		subdivided (1)

		subdivision (11)

		subdivisions (4)

		subject (4)

		submitted (1)

		submitting (1)

		subpart (1)

		subsequent (6)

		substantial (1)

		substations (1)

		sudden (1)

		sufficient (1)

		suggesting (1)

		suggestion (1)

		Super (1)

		superfluous (1)

		support (1)

		supposed (1)

		suppression (3)

		sure (11)

		surface (1)

		surprise (1)

		surrounding (1)

		survey (5)

		Susan (2)

		swimming (3)

		synagogues (1)

		system (3)

		systems (2)



		T

		table (8)

		tain (1)

		tainly (1)

		talk (2)

		talked (1)

		talking (5)

		tall (1)

		taller (3)

		tangible (1)

		tank (1)

		tax (3)

		taxed (3)

		taxes (7)

		taxpayers (1)

		tear (5)

		tear- (2)

		tear-down (2)

		tear-down/replacement (1)

		tear-it-down-build-something-new (1)

		Technically (1)

		tedious (1)

		Television (2)

		temporary (1)

		ten (1)

		tenant (1)

		tend (1)

		terms (4)

		Thanks (1)

		There'd (1)

		therefore (8)

		thereof (1)

		thinking (3)

		third (7)

		though (11)

		thought (11)

		thoughts (1)

		thousand (1)

		three (14)

		three-car (1)

		three-story (5)

		threshold (4)

		throughout (2)

		throw (3)

		thus (2)

		tial (1)

		till (4)

		Tilly (4)

		tilting (1)

		times (3)

		tion (1)

		tional (1)

		today (22)

		together (1)

		told (1)

		Tom (1)

		tomorrow (3)

		tonight (11)

		top (1)

		topo- (1)

		topographically (1)

		topography (4)

		touch (1)

		tough (1)

		toward (2)

		towards (1)

		town (1)

		townhome (7)

		townhomes (5)

		townhouses (2)

		toying (1)

		tracks (1)

		trailers (1)

		trap (1)

		trative (1)

		travel (3)

		travels (4)

		treat (1)

		treated (1)

		treating (1)

		tree (1)

		triangle (2)

		tried (1)

		trouble (1)

		troublesome (1)

		trucks (4)

		true (2)

		try (5)

		trying (11)

		tunities (1)

		tured (1)

		turn (7)

		turning (4)

		turns (1)

		tutes (1)

		tweaking (1)

		twice (1)

		two (34)

		two-car (16)

		two-sided (1)

		two-story (1)

		type (7)

		types (3)

		typically (4)

		typo (3)



		U

		ugly (1)

		ultimately (1)

		unanimous (5)

		uncertainty (1)

		uncommon (1)

		under (31)

		under- (1)

		underneath (5)

		understands (1)

		understood (2)

		unfortunate (2)

		UNIDENTIFIED (1)

		unincorporated (1)

		unique (2)

		unit (3)

		units (1)

		unless (8)

		unlikely (1)

		unoccupied (1)

		unresolved (1)

		unusual-shaped (1)

		unwieldy (1)

		up (42)

		uplifting (1)

		upon (11)

		usage (1)

		use (56)

		useful (1)

		Uses (28)

		using (4)

		usually (1)

		Utah (1)

		Utility (1)



		V

		valid (1)

		Valley (4)

		valuation (1)

		value (6)

		values (1)

		vandalism (1)

		vanilla (1)

		variance (13)

		variances (9)

		various (1)

		vast (1)

		vehicle (2)

		Vera (1)

		verbiage (1)

		verify (1)

		version (12)

		versions (1)

		versus (1)

		vertical (1)

		viable (2)

		viewed (1)

		violation (1)

		visit (1)

		visited (1)

		visualizing (1)

		voluntarily (2)

		voluntary (6)

		vote (3)

		voted (1)

		votes (1)

		voting (1)



		W

		Wait (5)

		waive (3)

		walk-in (1)

		walk-out (1)

		walkways (1)

		wants (6)

		waste (1)

		watching (1)

		way (12)

		ways (5)

		WEED (116)

		Weed's (4)

		week (1)

		weighed (1)

		welcome (2)

		well-constructed (1)

		wetlands (2)

		What's (4)

		what-have-you (1)

		what-ifs (3)

		whatsoever (2)

		whereas (3)

		whichever (1)

		whole (6)

		whose (2)

		wide (9)

		widen (1)

		wider (1)

		width (18)

		widths (3)

		willing (1)

		windows (1)

		wise (2)

		wish (3)

		withdraw (1)

		withdrawal (1)

		within (12)

		without (19)

		wonderful (1)

		wonders (1)

		wood (1)

		word (8)

		wording (1)

		words (2)

		work (7)

		worked (4)

		working (1)

		works (2)

		world (2)

		worth (3)

		writing (1)

		written (4)

		wrong (2)

		wrote (3)



		Y

		y'all (1)

		yard (12)

		year (13)

		yearly (1)

		years (8)

		Yep (1)

		yield (2)

		younger (1)



		Z

		zero (1)

		zone (6)

		zoned (7)

		zoning (55)

		zonings (2)

		ZPA(1)
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                     CITY COUNCIL MEETING


                      CITY OF DORAVILLE


                       STATE OF GEORGIA


         SPECIAL-CALLED MEETING WITH PUBLIC HEARINGS


                       August 24, 2009


                      SUMMARY OF MOTIONS�                                                       2
 1       1.   A motion was made by Councilmember Spangler
    to postpone the nonresidential variance application
 2  (accessory structure) of Kingport Kuo until Council
    meeting of September 28, 2009.  The motion was
 3  seconded by Councilmember Fleming.  The motion was
    passed by unanimous vote.
 4
         2.   A motion was made by Councilmember Fleming
 5  to delete Section 612, Telephone Reception Devices,
    and hold the section number in reserve.  The motion
 6  was seconded by Councilmember Bates.  The motion was
    passed by unanimous vote.
 7
         3.   A motion was made by Councilmember Bates to
 8  move agenda items 4B (Section 1501, Conditional Use
    Criteria) and 4C (Section 601, Accessory Uses and
 9  Structures) to bottom of the agenda.  The motion was
    seconded by Councilmember Pitts.  The motion was
10  passed by unanimous vote.


11       4.   A motion was made by Councilmember Fleming
    to replace current Code Section 806 with new Section
12  806, Street Frontage Requirements.  The motion was
    seconded by Councilmember Alexander.  The motion was
13  passed by unanimous vote.


14       5.   A motion was made by Councilmember Bates to
    recess hearing on text amendments to R-1, Single-
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15  Family Residence District, until the August 31, 2009
    Council meeting and continue the public hearing at
16  that time.  The motion was seconded by Councilmember
    Pittman.  The motion was passed by unanimous vote.
17
         6.   A motion was made by Councilmember Bates to
18  waive first reading of deletion of Section 902 of the
    Zoning Code (Uses Common to All Residential
19  Districts).  The motion was seconded by Councilmember
    Alexander.  The motion was defeated by a 3-2 vote
20  (unanimous vote required), with Councilmembers Fleming
    and Spangler dissenting.
21
         7.   A motion was made by Councilmember Fleming
22  to recess Section 902, Uses Common to All Residential
    Districts, until the August 31, 2009 meeting.  The
23  motion was seconded by Councilmember Spangler.  The
    motion was passed by a  4-1 vote, with Councilmember
24  Bates dissenting.


25�                                                       3
 1       8.   A motion was made by Councilmember Pittman
    to approve City-initiated request for rezoning of 6129
 2  - 6145 New Peachtree Road (Pebblewood Apartments) from
    C-2 to R-3 with no conditions.  The motion was
 3  seconded by Councilmember Alexander.  The motion was
    passed by a 4-1 vote with Councilmember Fleming
 4  dissenting.


 5       9.   A motion was made by Councilmember Bates to
    approve City-initiated rezoning request for rezoning
 6  of 2535 Garrett Circle from O/I to R-1 with no
    conditions.  The motion was seconded by Councilmember
 7  Pittman.  The motion passed by a 4-1 vote, with
    Councilmember Fleming dissenting.
 8
         10.  A motion was made by Councilmember Spangler
 9  to adjourn the meeting.  No further action was taken.


10       11.  A motion was made by Councilmember Bates to
    recess hearings on the following items until the
11  August 31, 2009 Council meeting:  1501, Conditional
    Use Criteria; 601, Accessory Uses and Structures; and
12  the alcohol ordinance, Chapter 3, various sections.
    The motion was seconded by Councilmember Pittman.  The
13  motion was passed by unanimous vote.


14       12.  A motion was made by Councilmember Bates to
    adjourn the meeting.  The motion was seconded by
15  Councilmember Spangler.  The motion was passed by
    unanimous vote.
16
                             -o0o-
17


18


19
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City of Doraville, Georgia  


City Council Agenda 
August 31, 2009  Special Called Meeting                6:30 PM City Hall Council Chambers 


Monday Revised Draft   


1. CALL TO ORDER 
 
2. ROLL CALL 


 
3. OLD BUSINESS (Each a separate Public Hearing) – TEXT AMENDMENTS 


 
     3A: Section 903, R-1, Single-Family Residential District – Recessed from 
 8/24/09 
 
     3B: Section 601, Accessory Uses and Structures – Recessed from 8/24/09 
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 1                  P R O C E E D I N G S
 2            MAYOR JENKINS: Meeting come to order.
 3            Call the roll, please.
 4            DEPUTY CLERK BRYANT: Councilmember
 5  Alexander?
 6            COUNCILMEMBER ALEXANDER: Here.
 7            DEPUTY CLERK BRYANT: Councilmember Bates?


 8            COUNCILMEMBER BATES: Here.
 9            DEPUTY CLERK BRYANT: Councilmember Fleming?


10            COUNCILMEMBER FLEMING: Here.
11            DEPUTY CLERK BRYANT: Councilmember Pittman?


12            COUNCILMEMBER PITTMAN: Here.
13            DEPUTY CLERK BRYANT: Councilmember Roche?


14            COUNCILMEMBER ROCHE: Here.
15            DEPUTY CLERK BRYANT: Councilmember
16  Spangler?
17            COUNCILMEMBER SPANGLER: Here.
18            MAYOR JENKINS: Okay, Scott, let's get it
19  going.
20            MR. HAEBERLIN: Everybody has an old agenda
21  which was attached to their packages which they
22  received over the weekend, and there needed to be a
23  revision to the agenda.  So if everybody has the new
24  agenda in front of you, I want you to notice that
25  under 3A, Section 902 has been added to the agenda.


Page 4


 1  We forgot that from the previous meeting.  And then of
 2  course the items have been renumbered sequentially.
 3  And I'll go over item 4A when we get to that point.
 4            So at this time, we need a motion to accept
 5  the revised agenda as presented to the City Council.
 6            COUNCILMEMBER PITTMAN: So moved.
 7            MAYOR JENKINS: Second?
 8            COUNCILMEMBER ALEXANDER: Second.
 9            MAYOR JENKINS: Any more discussion?
10                           - - -
11                       (No response)
12                           - - -
13            MAYOR JENKINS: Call the roll.
14            DEPUTY CLERK BRYANT: Councilmember
15  Alexander?
16            COUNCILMEMBER ALEXANDER: Yes.
17            DEPUTY CLERK BRYANT: Councilmember Bates?


18            COUNCILMEMBER BATES: Yes.
19            DEPUTY CLERK BRYANT: Councilmember Fleming?


20            COUNCILMEMBER FLEMING: Yes.
21            DEPUTY CLERK BRYANT: Councilmember Pittman?


22            COUNCILMEMBER PITTMAN: Yes.
23            DEPUTY CLERK BRYANT: Councilmember Roche?


24            COUNCILMEMBER ROCHE: Yes.
25            DEPUTY CLERK BRYANT: Councilmember
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 1  Spangler?
 2            COUNCILMEMBER SPANGLER: Yes.
 3            MR. HAEBERLIN: On the first item, Section
 4  902, which is Uses Common to All Residential
 5  Districts, I'm going to pass out a copy from the
 6  existing ordinance.  We went over this briefly last
 7  time, but this will just reiterate the number of items
 8  that are allowed in any residential district.
 9            As it defines itself here, it doesn't
10  separate these from a single-family detached, a
11  conventional house, versus a single-family attached,
12  or multi-family or condominium.  It just says all
13  these uses are allowed in every district.  And when
14  you look at those uses that are not only permitted
15  uses, so it says in the townhouse district you can
16  have single-family residences, but in multi-family you
17  can have single-family residences, too.  Cemeteries,
18  et cetera; it goes down the list.
19            I believe this list is very detrimental to
20  each one of your districts because it basically allows
21  any type of zoning in any district, and that's a
22  concern to me.  Let me correct that:  use within each
23  district.
24            So this list really is not necessary to be
25  in the Code.  These should be addressed individually


Page 6


 1  in each zoning category as to whether the Council
 2  would like them as a permitted use, accessory use or
 3  conditional use.
 4            So the goal in the Section 902 is to
 5  essentially delete this part of the Code from the Code
 6  of Ordinances, thereby requiring each permitted use,
 7  accessory use and conditional use to be addressed
 8  individually in each district.
 9            Like I said, this was really not well
10  thought through when you think about the number of
11  items that are listed here that could be in multi-
12  family and townhouses.  So poor definitions and poor
13  follow-through in the Code.
14            As we rewrite each one of these districts,
15  then we'll consider these uses as to where an
16  appropriate location is for them.
17            Are there any questions?
18            ATTORNEY WEED: On the legal aspect of this,
19  I agree with this.  You all know my philosophy of
20  zoning.  You know, for ease of use, I prefer things to
21  be permitted, not permitted or conditional, and that
22  be that.
23            COUNCILMEMBER ALEXANDER: A question aside


24  from this, can we legally regulate railroad and
25  utility substations?  I thought utility substations,
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 1  Georgia Power had some magical power; they could stick
 2  them wherever they wanted to.
 3            ATTORNEY WEED: Well, as a general rule,
 4  that's true.  Other than a superior court judge, the
 5  next highest authority, you know, under God, are
 6  usually the railroad and the utility companies.
 7            The Public Service Commission actually
 8  regulates the utilities.  So there's not too much that
 9  the local government can do with regard to that, and
10  the railroad is the railroad in Georgia.
11            MR. HAEBERLIN: And as I reiterated at the
12  last meeting, that I've already for September
13  advertised R-2, R-3 and R-4.  So we'll be moving ahead
14  with making decisions relevant to those specific
15  districts as to what will be allowed in them as
16  permitted, accessory and conditional.
17            Right now, like I said, this is extremely
18  detrimental, because basically in multi-family zoned
19  property now you can have a single-family residence,
20  and, again, that just doesn't go with our zoning
21  scheme.  So this was not fully thought out.
22            My recommendation and that of the Planning
23  Commission's as well is to recommend approval of this
24  amendment, thereby deleting Section 902, Uses Common
25  to All Residential Districts.
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 1            And we will need to hold a public hearing as
 2  well.
 3            MAYOR JENKINS: Are you ready for the public
 4  hearing?
 5            MR. HAEBERLIN: If the Council is, I'm
 6  certainly ready.
 7            MAYOR JENKINS: Okay.  We have ten minutes
 8  for, ten minutes against.  Anybody for the 902?
 9                           - - -
10                       (No response)
11                           - - -
12            MAYOR JENKINS: Anybody against?
13                           - - -
14                       (No response)
15                           - - -
16            MAYOR JENKINS: Okay.  I'll bring it back to
17  the table, Scott.
18            COUNCILMEMBER FLEMING: I'd like to make a


19  motion to amend Section 902 and delete it in its
20  entirety.
21            COUNCILMEMBER ALEXANDER: Second.
22            MAYOR JENKINS: Any more discussion?
23                           - - -
24                       (No response)
25                           - - -
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 1            MAYOR JENKINS: Call the roll, please.
 2            DEPUTY CLERK BRYANT: Councilmember
 3  Alexander?
 4            COUNCILMEMBER ALEXANDER: Yes.
 5            DEPUTY CLERK BRYANT: Councilmember Bates?


 6            COUNCILMEMBER BATES: Yes.
 7            DEPUTY CLERK BRYANT: Councilmember Fleming?


 8            COUNCILMEMBER FLEMING: Yes.
 9            DEPUTY CLERK BRYANT: Councilmember Pittman?


10            COUNCILMEMBER PITTMAN: Yes.
11            DEPUTY CLERK BRYANT: Councilmember Roche?


12            COUNCILMEMBER ROCHE: Yes.
13            DEPUTY CLERK BRYANT: Councilmember
14  Spangler?
15            COUNCILMEMBER SPANGLER: Yes.
16            MAYOR JENKINS: It's carried, Scott.
17            MR. HAEBERLIN: The next item is Section
18  903, R-1 Single-Family Residence.  Again, we recessed
19  this from the 8/24/09.
20            It did elicit a significant amount of
21  discussion, and what I attempted to do was to address
22  the discussion and also that, too, of other areas that
23  I saw that there were some potential flaws in how it
24  had been written.
25            The basic item that the Council wanted me to
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 1  address is if there was catastrophic devastation of a
 2  home -- for example, if there was a tornado in the
 3  city of Doraville -- and many of the existing homes
 4  were destroyed, how would we allow rebuilding to
 5  occur?  Would we allow rebuilding with a smaller
 6  square footage than that of new construction?
 7            So basically what I went through here and
 8  considered all the different possibilities that could
 9  happen with lots of record.  One would be catastrophic
10  demolition as a result of, you know, wind, fire,
11  et cetera.  And then, as well, was voluntary
12  demolition.  Involuntary demolition, I did add,
13  because we have had some involuntary demolition in the
14  city.  And then certainly lots that are created after
15  this effective date of August 31st, 2009.
16            And so I went with, hopefully, numbers that
17  you find acceptable.  On the involuntary catastrophic,
18  I set the heated square footage at 1,250 heated square
19  feet, and really that's what the old code dictated;
20  but if you had more than 1,250, then you of course
21  replaced the square footage, square footage by square
22  footage for what you had.
23            And so then also I put a section in here for
24  voluntary applicant-initiated demolition, and that is
25  if you made a decision to buy a lot and tear a house
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 1  down completely of your own volition, and that would
 2  be 1,450 square feet.
 3            Then involuntary is the government-initiated
 4  demolition, and we have had to deal with this in the
 5  past.  I set it -- again, it's on a sliding scale of
 6  1,600.
 7            And then for new construction, I set the
 8  heated square footage at 2,000.
 9            I thought these square footages were
10  reflective of modern house plans.  I tried not to use
11  numbers I thought were unusual for house plan, and so
12  that being, there is a sliding continuum for that.
13            COUNCILMEMBER BATES: Is there any reason --


14  and I've got a couple other questions --
15            MR. HAEBERLIN: Sure.
16            COUNCILMEMBER BATES: -- throughout the
17  document, but while we're on here, is there any reason
18  why the involuntary government-initiated and the
19  voluntary were not the same?
20            MR. HAEBERLIN: Well, the involuntary really
21  is a result, in our situation of the city, is Code
22  Enforcement.  Property owners who will not maintain
23  properties, and eventually we have to actually take
24  court action to tear the property down.
25            COUNCILMEMBER BATES: Understood.  But for
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 1  ease of ordinance and enforcement, seemed that because
 2  they're both of new construction but not on new lots,
 3  that --
 4            MR. HAEBERLIN: Correct.
 5            COUNCILMEMBER BATES: -- there should be
 6  some -- I think some similarity between or some
 7  consistency between the two.
 8            I will tell Council while we're on this
 9  subject, I did over the weekend randomly look at about
10  180 properties on the tax digest, Dekalb County tax
11  digest, and looked at the square footage and was
12  really surprised.
13            The average square footage of the 180 homes
14  was 1,430, which I was surprised at.  I thought it
15  would have been significantly smaller than that.
16            The range went from 800 being the smallest
17  to 2,700 as the largest.  There's less than -- 7
18  percent of the homes were less than a thousand square
19  feet, which I was really very surprised at that. I had
20  in my head that the number was going to be signifi-
21  cantly larger.
22            So based upon this, I feel very comfortable
23  leaving the involuntary catastrophic build requirement
24  at twelve-five, but I would be amenable to changing
25  the voluntary and the government-initiated both to
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 1  1,500 just to make it consistent.  And again, these
 2  are just numbers that I'm throwing out there for
 3  discussion purposes.
 4            COUNCILMEMBER ROCHE: My concern would be on


 5  that, in either situation you may have a hand full of
 6  800-square-feet houses but they may be 800 square feet
 7  because that's what fits in the setback.
 8            What happens if it's 800 square feet and
 9  then it burns down and then we say it's got to be
10  1,250, which is a third larger, but then we can't fit
11  a building in the lot because of setback restrictions.
12  It would seem reasonable to me that if your house
13  burns down or you lose it from a storm or whatever,
14  that you should be able to rebuild it at the same
15  square footage you have currently.
16            MR. HAEBERLIN: First of all, you have to
17  realize that most of these lots will accommodate a
18  larger home.
19            When we began this entire discussion, I told
20  you that this code will not grace in or will not make
21  legal a number of properties in the city.  And I'll be
22  honest with you.  I think Brian said he found a 2,700.
23  There's actually a 4,600-square-foot heated in the
24  house.  Excuse me.  In the -- house in the city.
25  Can't speak tonight.
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 1            Anyway, so there is a broad range.
 2  Particularly the new construction is very large.  The
 3  new construction is generally between 2,500 or larger,
 4  2,800, and three to four thousand square feet, so our
 5  infill is extremely large.  I'm not worried about the
 6  base at 2,000 for new construction on a new lot.
 7            Again, I set it based on your previous code.
 8  Your previous code really addressed a 1,250-square-
 9  foot house.  I think that is reasonable, particularly
10  in light of the fact that they're not requiring the
11  garage requirement for these properties.
12            Recall today, right now if something was
13  destroyed, under your current code before we rewrote
14  this, it would be 1,250.
15            COUNCILMEMBER ROCHE: I understand that.
16            I guess my question is what happens if
17  someone loses their house for some reason and then
18  they just -- their 850-square-foot house, and then
19  because of the dimensions of their lot, they can't
20  built a 1,200-square-foot replacement?
21            ATTORNEY WEED: Legally, what would occur
22  would be they would -- if they demonstrated intent to
23  rebuild -- in other words, if they made substantial
24  efforts to rebuild; they hired a contractor, they
25  submitted plans, they contacted the zoning office,
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 1  they got a C.O. or a certificate of completeness --
 2  then they would demonstrate legally that they were
 3  still a legal nonconforming use.
 4            So they would have -- the zoning aspect of
 5  it, it would still be -- the zoning would be whatever
 6  the zoning would be, and they would still be a legal
 7  nonconforming use.
 8            And then the second element would be they
 9  could apply for and be granted a variance.  And in
10  fact, it's those situations that the variances were
11  actually designed to deal with.
12            When you look at the variance requirements,
13  one of them throughout almost all of the zoning ordi-
14  nances is geological and also geographic hardship:
15  that the back of the lot goes into a pit or that there
16  literally is not a way to fit a legal structure on the
17  lot.  So that's the type of thing that you would apply
18  a variance to.
19            COUNCILMEMBER SPANGLER: I believe one other


20  thing that we mentioned, too, in the last meeting was
21  cost replacement insurance, which most people have,
22  okay?  And if they've got an 800-square-foot home,
23  that's all the insurance is going to cover.  So --
24            ATTORNEY WEED: I did the -- I sent you a
25  memo about that.  I did do the research.  It really --


Page 16


 1  it depends literally on what policy you have and what
 2  insurance company you're using.
 3            My research indicated for the average size
 4  homes and on the average size lots in Doraville,
 5  unless you had a specific endorsement that covered
 6  true replacement cost, that it would be in my opinion,
 7  based upon my research, more likely than not that you
 8  really just get value.  You get the value paid back
 9  but not true replacement cost.
10            COUNCILMEMBER ROCHE: So what you're saying,


11  though, is that if someone loses their house, they
12  basically have to come and get a variance to build
13  what they had before they lost the house.
14            ATTORNEY WEED: That is correct.
15            COUNCILMEMBER ROCHE: And I got a problem


16  with that.  I don't feel comfortable with that at all.
17            I would prefer to modify this to say that if
18  you lose a house and it's not by your own volition,
19  you can rebuild it back to whatever square footage you
20  currently have or had before you lost the house.  And
21  that way, they don't have to come and throw the dice
22  and hope that the Council gives them the variance.
23  And that way, you don't have to worry about going out
24  and finding additional money because the replacement
25  insurance says okay, we'll cover a hundred thousand to
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 1  rebuild your house, but because of this, you've got to
 2  have a two-story house now, and they've got to go out
 3  and somehow find the money to do that.  I just feel
 4  real uncomfortable with that.
 5            Now, anything new, obviously that's fine, I
 6  mean, or whatever we set that to.  But I just think
 7  that if you lose your house, you got to be able to
 8  rebuild your house.  That's to whatever you had
 9  before.  I mean that just sounds fair to me.
10            MR. HAEBERLIN: Councilman Bates, the
11  majority of the homes that I found that were below,
12  the small square footages were in the Tilly Mill Road
13  area.  Was that your research as well?
14            COUNCILMEMBER BATES: Valley Stream,
15  Barrylyn.
16            MR. HAEBERLIN: Okay.  Yeah.  Those
17  properties do not suffer, as I recall, from any
18  geographical or flood issues.  They're simply small
19  houses.
20            My understanding was they were moved into
21  there from another location.  They're just simply
22  small houses on large lots.  And that's one of the
23  reasons why they apparently have been attractive to
24  residential homebuilders who want to buy them and tear
25  them down and put larger structures there.
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 1            COUNCILMEMBER BATES: And just for the
 2  record, Clay Drive, Eula Circle, Barrylyn, Johnny's
 3  Lane, Valley Stream and Beacon were all under 900
 4  square feet.
 5            COUNCILMEMBER FLEMING: Well, as I mentioned


 6  at the last meeting, I agree that the involuntary
 7  catastrophic destruction should default to what they
 8  presently had before the destruction.  I don't think
 9  we should set the standard higher for them.  That's my
10  opinion on that.
11            Now, going back to what Mr. Bates said in
12  regards to voluntary applicant demolition, you know,
13  as far as I'm concerned on that, if they want to tear
14  down the house and build something else, it ought to
15  be at 2,000 square feet, to be honest.
16            COUNCILMEMBER BATES: And --
17            COUNCILMEMBER FLEMING: You know what I


18  mean?
19            COUNCILMEMBER BATES: And --
20            COUNCILMEMBER FLEMING: It would be like --


21  it would be like a developer coming in and saying, I'm
22  going to tear down this house and, you know, build
23  something else.  And as far as I'm concerned, it's a
24  new structure.
25            COUNCILMEMBER BATES: And I'm willing to
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 1  compromise and go to the rebuild under catastrophic at
 2  the existing size, and anything brand new, voluntary
 3  or new lot at 2,000.  I'm good with that.
 4            COUNCILMEMBER ROCHE: Are you going to make


 5  a motion?
 6            COUNCILMEMBER BATES: I'll make the motion


 7  to amend catastrophic destruction of the principal
 8  structure to be rebuilt at no smaller than the
 9  existing square footage.
10            COUNCILMEMBER ROCHE: And I'll second that.


11            MAYOR JENKINS: Any more discussion?
12                           - - -
13                       (No response)
14                           - - -
15            MAYOR JENKINS: Call the roll, please.
16            DEPUTY CLERK BRYANT: Councilmember
17  Alexander?
18            COUNCILMEMBER ALEXANDER: Yes.
19            DEPUTY CLERK BRYANT: Councilmember Bates?


20            COUNCILMEMBER BATES: Yes.
21            DEPUTY CLERK BRYANT: Councilmember Fleming?


22            COUNCILMEMBER FLEMING: Yes.
23            DEPUTY CLERK BRYANT: Councilmember Pittman?


24            COUNCILMEMBER PITTMAN: Yes.
25            DEPUTY CLERK BRYANT: Councilmember Roche?
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 1            COUNCILMEMBER ROCHE: Yes.
 2            DEPUTY CLERK BRYANT: Councilmember
 3  Spangler?
 4            COUNCILMEMBER SPANGLER: Yes.
 5            COUNCILMEMBER BATES: And then I'll make the


 6  motion that any voluntary demolition or new construc-
 7  tion be a minimum of 2,000 square feet.
 8            COUNCILMEMBER ROCHE: I guess my only
 9  concern there would be -- I'm sorry.
10            COUNCILMEMBER BATES: No.  You're fine.
11            COUNCILMEMBER ROCHE: My only concern there


12  would be like, again, setbacks, that sort of thing.
13            COUNCILMEMBER ALEXANDER: So they could get


14  a variance to make it smaller?
15            MR. HAEBERLIN: I'll be honest with you.
16  Generally, I don't think you guys are going to have a
17  problem.  Your lots on the whole -- if you look at
18  most of metro Atlanta is building on 4,500 to 6,000,
19  so you are well above the minimum.
20            I think you can get that on there.  It may
21  not be the desired footprint that people want.  It
22  typically would be a two-story or some sort of story-
23  and-a-half.  Some aberration of more than one story.
24            COUNCILMEMBER FLEMING: Was there a motion


25  on the floor?
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 1            COUNCILMEMBER BATES: Yes, ma'am.
 2            COUNCILMEMBER FLEMING: Was there a second?


 3            MAYOR JENKINS: Excuse me a minute.
 4            What about the public hearing on these?
 5            MR. HAEBERLIN: Well, right now they're just
 6  working out the concepts within, I guess, a work
 7  session, and we'll have the public hearing.
 8            MAYOR JENKINS: Go in the public hearing
 9  after we finish --
10            MR. HAEBERLIN: Yeah, yeah.
11            MAYOR JENKINS: -- with this?  Okay.
12            MR. HAEBERLIN: Right now, we're just
13  working out the semantics of --
14            MAYOR JENKINS: Have a motion.
15            MR. HAEBERLIN: -- how it should be written.
16            MAYOR JENKINS: Do I get a second?
17            COUNCILMEMBER FLEMING: And the motion is on


18  voluntary and new construction at 2,000 square feet?
19            COUNCILMEMBER BATES: Yes, ma'am.
20            COUNCILMEMBER FLEMING: Second.
21            MAYOR JENKINS: Okay.  Any more discussion?
22                           - - -
23                       (No response)
24                           - - -
25            MAYOR JENKINS: Call the roll, please.
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 1            DEPUTY CLERK BRYANT: Councilmember
 2  Alexander?
 3            COUNCILMEMBER ALEXANDER: Yes.
 4            DEPUTY CLERK BRYANT: Councilmember Bates?


 5            COUNCILMEMBER BATES: Yes.
 6            DEPUTY CLERK BRYANT: Councilmember Fleming?


 7            COUNCILMEMBER FLEMING: Yes.
 8            DEPUTY CLERK BRYANT: Councilmember Pittman?


 9            COUNCILMEMBER PITTMAN: Yes.
10            DEPUTY CLERK BRYANT: Councilmember Roche?


11            COUNCILMEMBER ROCHE: Yes.
12            DEPUTY CLERK BRYANT: Councilmember
13  Spangler?
14            COUNCILMEMBER SPANGLER: Yes.
15            COUNCILMEMBER BATES: Now I want to talk


16  about government initiated.
17            I have a little bit of --
18            COUNCILMEMBER FLEMING: Me too.
19            COUNCILMEMBER BATES: -- queasiness about


20  this.
21            What defines when this takes effect? because
22  if you have -- we'll go a house that burns down, since
23  in the state of disrepair and has done a nuisance
24  abatement, does that trigger the catastrophic or does
25  that trigger the government-initiated rebuild?
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 1            ATTORNEY WEED: That's government initiated.
 2            COUNCILMEMBER BATES: Even though it was the


 3  result of a catastrophic?
 4            ATTORNEY WEED: You know, people have to
 5  behave reasonably with regard to their property and
 6  the right to swing one's fist into the tip of someone
 7  else's nose.
 8            If someone did not take advantage of the
 9  opportunity to do something with their property and
10  let it sit fallow and the government has to get
11  involved --
12            You know, bear in mind that in order for us
13  to do that, we have to have a Code Enforcement review
14  of it, we have to initiate all the paperwork via legal
15  counsel, we have to have a hearing that we have to
16  notice the owner to come to, we have to show up before
17  a judge and have an evidentiary hearing.
18            By the time it's gone that far, I'm going to
19  have to tell you, as a lawyer, I have no sympathy for
20  the person who has let it go that far, because that
21  literally will take months if not more than a year to
22  do.
23            So the people that we've actually nuisance-
24  abated, they deserved it in every literal sense of the
25  word and they've had every opportunity to avoid that.
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 1            You know, while I've been your city
 2  attorney, I can assure you that we've never rushed
 3  into any kind of action like that.  And plus we have
 4  to go before a judge who is going to either sign an
 5  order or not.  It's not something we can do purely
 6  internally.
 7            So I advise you to take a hard line with
 8  regard to that issue.
 9            The secondary aspect of it, though, would be
10  arguably if we did a taking under eminent domain.  But
11  if we did that, that would kind of be outside of this
12  structure anyway because we have to have a legitimate
13  public purpose to take the property and we have to pay
14  value, whatever the value of the property is.  And you
15  know, that's going to be a rare occasion that we do
16  that.
17            COUNCILMEMBER BATES: Okay.
18            COUNCILMEMBER ROCHE: Yeah.  There was that


19  house on English Oak that had been burned and the guy
20  apparently just let it sit.
21            I do tend to agree on this one, you know,
22  with Attorney Weed on this, because just the threat of
23  having this happen might motivate people to, you know,
24  do something a lot quicker than --
25            ATTORNEY WEED: One would hope.
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 1            COUNCILMEMBER FLEMING: But then there are


 2  others that are just totally dilapidated and not being
 3  lived in because -- and it's over in the Tilly Mill
 4  area off of Eula or whatever.  And the children of the
 5  deceased parent haven't kept it up and they really
 6  don't care to keep it up.  I'm all for sticking them
 7  with 2,000 square feet also.
 8            But first of all, they're not going to come
 9  back in and build.  They'll just probably want to
10  level it.
11            Or if it's a City-initiated and we're going
12  to demolish it for them, then they'll say, thank you
13  very much.  I mean how are we going to absorb that
14  cost?
15            ATTORNEY WEED: It's automatically a lien on
16  the property.
17            COUNCILMEMBER ROCHE: Right.
18            COUNCILMEMBER FLEMING: Okay.
19            ATTORNEY WEED: And if they don't, if they
20  fail to pay the lien within a certain amount of time,
21  we can auction the property off at the courthouse
22  steps.
23            COUNCILMEMBER FLEMING: Okay; because I


24  don't imagine that they're going to come back and even
25  rebuild.  They'll just sell the property.
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 1            COUNCILMEMBER BATES: Based upon the
 2  timeline that you walked us through on actually
 3  nuisance abating a property, I'm with you.  Let's just
 4  put 'em all -- lump 'em together and say:  Listen,
 5  you've got two options.  You can clean up your
 6  property and build it back under the catastrophic at a
 7  thousand or 1,500 square feet.  If we've got to walk
 8  you through this process, you're going to have to
 9  build a 2,000-square-foot home.
10            I'll make that as the form of a motion:  to
11  change the government-initiated demolition to 2,000
12  square feet.
13            MR. HAEBERLIN: Heated square feet.
14            COUNCILMEMBER BATES: Heated square feet.


15            COUNCILMEMBER PITTMAN: Do what?
16            COUNCILMEMBER BATES: Heated square feet.


17            MR. HAEBERLIN: 2,000 heated.  On page 9 of
18  version 3 of Ordinance R-1.
19            COUNCILMEMBER ALEXANDER: So again, if some-


20  thing restricts them from having a structure that
21  size, they can apply for a variance?
22            MR. HAEBERLIN: They have to look at a
23  hardship variance, yes, ma'am.
24            MAYOR JENKINS: We got a motion.  Do I get a
25  second?
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 1            COUNCILMEMBER FLEMING: Well, I'll second


 2  that.
 3            I believe Mr. Roche was going to make a
 4  comment.
 5            Were you?
 6            COUNCILMEMBER ROCHE: Huh-oh.
 7            COUNCILMEMBER FLEMING: Okay.  I'm sorry.


 8            I second.
 9            COUNCILMEMBER ROCHE: I already did.
10            MAYOR JENKINS: Any more discussion?
11                           - - -
12                       (No response)
13                           - - -
14            MAYOR JENKINS: Call the roll.
15            DEPUTY CLERK BRYANT: Councilmember
16  Alexander?
17            COUNCILMEMBER ALEXANDER: Yes.
18            DEPUTY CLERK BRYANT: Councilmember Bates?


19            COUNCILMEMBER BATES: Yes.
20            DEPUTY CLERK BRYANT: Councilmember Fleming?


21            COUNCILMEMBER FLEMING: Yes.
22            DEPUTY CLERK BRYANT: Councilmember Pittman?


23            COUNCILMEMBER PITTMAN: Yes.
24            DEPUTY CLERK BRYANT: Councilmember Roche?


25            COUNCILMEMBER ROCHE: Yes.
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 1            DEPUTY CLERK BRYANT: Councilmember
 2  Spangler?
 3            COUNCILMEMBER SPANGLER: Yes.
 4            COUNCILMEMBER BATES: And I just want to


 5  make it clear -- I probably should have -- on both
 6  motions, that that would be the minimum; that if the
 7  house was larger, although it -- it wouldn't matter
 8  because both of them are tear-downs, so never mind,
 9            ATTORNEY WEED: I've got a technical ques-
10  tion and an idea, which is underneath the catastrophic
11  and the ability to rebuild to no smaller than the
12  existing square footage, I advise that we set the
13  standard for that meaning based upon the tax rolls.
14  We need to base it upon something, some information
15  about what the current, you know, at the time of
16  destruction, the square footage was.
17            COUNCILMEMBER BATES: Based on --
18            ATTORNEY WEED: Other than just the appli-
19  cant's word.  I mean I hate to be that way, but --
20            COUNCILMEMBER BATES: Right.
21            ATTORNEY WEED: -- we need to have some
22  evidentiary standard for that.
23            COUNCILMEMBER BATES: I'll make the motion


24  that it's based upon the Dekalb County tax record.
25            COUNCILMEMBER PITTMAN: Is that a motion?
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 1            COUNCILMEMBER BATES: Yes.
 2            COUNCILMEMBER PITTMAN: Second.
 3            COUNCILMEMBER ROCHE: I guess my only
 4  concern there is if those records are accurate.  I
 5  mean we've found out situations where those records
 6  are not accurate because we haven't been providing
 7  them the information when people build or change or
 8  whatever.  If someone adds a bedroom in the back, and
 9  we never send the building permit over to the County
10  and that happened three-and-a-half years ago, it's
11  going to reflect a smaller footprint than it is today.
12            ATTORNEY WEED: I certainly don't disagree.
13            I think through the efforts of Scott and the
14  staff, I think we've closed that circuit finally, and
15  hopefully the occasions where that happens will be far
16  less.
17            And I don't really have a preference as to
18  the Dekalb County tax records or, you know, Councilman
19  Fleming's, you know, Bible.  It doesn't matter to me
20  legally as long as we have a standard.  You know, with
21  her family tree in it.  But I mean it doesn't -- I
22  don't really care.  That's probably the best thing --
23            COUNCILMEMBER ROCHE: That's fine.
24            ATTORNEY WEED: -- that we can come up with.
25            COUNCILMEMBER ROCHE: That's better than
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 1  nothing.
 2            ATTORNEY WEED: -- unless we -- Yeah,
 3  exactly.
 4            COUNCILMEMBER BATES: Yeah.  I don't know


 5  what a more reliable source of information would be.
 6            MR. HAEBERLIN: Yeah.
 7            COUNCILMEMBER FLEMING: Yeah.
 8            COUNCILMEMBER ROCHE: I agree.
 9            MR. HAEBERLIN: I agree with you.  I mean we
10  have to rely on our taxing authority, I think, I mean
11  unfortunately.
12            COUNCILMEMBER SPANGLER: And I'm sure that


13  if there were some changes made that were not sent to
14  Dekalb County, that we could show proof of those
15  changes through a copy of a building permit here?
16            MR. HAEBERLIN: Well, remember, there are
17  lots of additions that have been done without building
18  permits, so -- I mean we are going to have some tricky
19  situations and we'll have to deal with them on a case-
20  by-case basis.
21            ATTORNEY WEED: That would still probably
22  work to our advantage, though, because since we're
23  working on the theory of what are the minimums, if
24  someone wants to build back something bigger,
25  ordinarily we're going to be happy to see that.
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 1            COUNCILMEMBER SPANGLER: Yeah.
 2            ATTORNEY WEED: But we should be okay.
 3            COUNCILMEMBER FLEMING: Did you have other


 4  questions that you wanted to --
 5            COUNCILMEMBER BATES: We need to vote on


 6  this one.
 7            COUNCILMEMBER FLEMING: Oh, I'm sorry.
 8            COUNCILMEMBER BATES: That's all right.
 9            MR. HAEBERLIN: Dekalb County tax records
10  being the bar, the standard of --
11            COUNCILMEMBER BATES: Yes.
12            MR. HAEBERLIN: -- reliability.
13            MAYOR JENKINS: Any more discussion?
14                           - - -
15                       (No response)
16                           - - -
17            MAYOR JENKINS: Call the roll.
18            DEPUTY CLERK BRYANT: Councilmember
19  Alexander?
20            COUNCILMEMBER ALEXANDER: Yes.
21            DEPUTY CLERK BRYANT: Councilmember Bates?


22            COUNCILMEMBER BATES: Yes.
23            DEPUTY CLERK BRYANT: Councilmember Pittman?


24            COUNCILMEMBER PITTMAN: Yes.
25            DEPUTY CLERK BRYANT: Councilmember Fleming?
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 1            COUNCILMEMBER FLEMING: Yes.
 2            DEPUTY CLERK BRYANT: I skipped you.  I'm
 3  sorry.
 4            COUNCILMEMBER FLEMING: That's okay.
 5            DEPUTY CLERK BRYANT: Councilmember Roche?


 6            COUNCILMEMBER ROCHE: Yes.
 7            DEPUTY CLERK BRYANT: Councilmember
 8  Spangler?
 9            COUNCILMEMBER SPANGLER: Yes.
10            MR. HAEBERLIN: Since we've gotten through
11  all those, let's go back to that first paragraph on
12  page 9 under "Note:  Heated floor area may be varied
13  by Conditional Zoning Application or Variance
14  Application."
15            Because we have people on existing lots of
16  record that don't have any catastrophic, voluntary or
17  involuntary demolition, they just simply come in and
18  apply for a building permit, and so we need some sort
19  of threshold established there.  And from what you're
20  telling me and what I'm hearing, I think you're
21  wanting to set that at 800 square feet.
22            So if you come in and you have 800 square
23  feet, you can add on completely, anything you want,
24  but if you don't have 800 square feet, then you have
25  to bring it up to the minimum standard which is 800
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 1  square feet.  Because remember, people do voluntarily
 2  build on their homes.  They're not just always
 3  destroyed.
 4            So I think in that paragraph there, what
 5  you've told me is that you guys are looking at setting
 6  the bar as low as will accommodate the smallest house
 7  in the city that we think exists, which would be 800
 8  square feet.  Is that correct?
 9            COUNCILMEMBER BATES: The smallest that I


10  was -- and again, I didn't do an exhaustive.  I looked
11  at 183 properties.  And the smallest that I was able
12  to identify was 800 square feet.
13            While we're on that subject, what is the
14  trigger that if someone wants to remodel their bath-
15  room --?  And let's go hypothetically under what's
16  printed here at 900 square feet.  What triggers this
17  going into effect?  Someone wants to remodel their
18  bathroom and their property is 840 square feet.  Do
19  they have --
20            MR. HAEBERLIN: They meet the criteria if
21  you set the bar at 800.
22            COUNCILMEMBER BATES: No.  As it's written


23  right now --
24            MR. HAEBERLIN: Correct.
25            COUNCILMEMBER BATES: -- as 900 square feet.
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 1  I'm going hypotheticals on you.  They've got an 850-
 2  square-foot house.  The requirement is the minimum
 3  house is 900 square feet.  They want to renovate their
 4  bathroom.
 5            In order to renovate their bathroom, do they
 6  have to add on 50 square feet?
 7            MR. HAEBERLIN: The way this is written
 8  right now, yes, that would trigger that.
 9            COUNCILMEMBER BATES: Okay.
10            MR. HAEBERLIN: So if you would lower it to
11  800, then it would not trigger in most situations.
12            Unless we have some house out there that I'm
13  not aware of -- and I've reviewed the records as many
14  times as Brian has -- I think you're safe at 800
15  square feet.  Now, I don't factually know that, but
16  I've never seen anything below 800.
17            COUNCILMEMBER FLEMING: Well, in Mr. Bates'


18  illustration, if we put in here something about the
19  footprint of the property being added onto, I wouldn't
20  think that renovating an indoor bathroom would consti-
21  tute having to bring up the square footage of the
22  home.
23            MR. HAEBERLIN: It depends on how that's
24  worded.  The way I have it worded says for additional
25  heated square footage.  So the way that I had that
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 1  written, not in his situation, not in Brian's
 2  situation that's been illustrated, but in situations
 3  where they want to add on a family room, for example,
 4  and they have 800 square feet.  Well, the family room
 5  has to be at least a hundred square feet.
 6            Are we on the same?  Interior finish type
 7  work and repair and stuff is pretty much covered
 8  within the synopsis of how it's been presented.
 9            COUNCILMEMBER BATES: I just want to make


10  sure that I understood what was going to trigger the
11  requirement for meeting a minimum size of 900 square
12  feet.
13            MR. HAEBERLIN: The way I had that written
14  was heated square footage.  So if you had 900 heated
15  square footage and you wanted to add heated square
16  footage -- this is as written -- then you've met the
17  criterion.
18            COUNCILMEMBER BATES: So if you've -- and


19  again, I hate doing hypotheticals but I need to for my
20  own understanding.  If you've got an 800-square-foot
21  home and you want to add on a deck, that's not going
22  to trigger this because it's not heated space.
23            MR. HAEBERLIN: It's not heated square
24  footage.
25            COUNCILMEMBER BATES: Okay.
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 1            MR. HAEBERLIN: But if you wanted to add on
 2  a family room and it was heated square footage --
 3  let's say the family room needed to be a minimum of 10
 4  by 10 -- so based on what you guys have told me, I
 5  think you should lower that threshold unfortunately to
 6  800 square feet.  That would capture all that we know
 7  of.
 8            COUNCILMEMBER BATES: I disagree.  I think


 9  we need to start, however slowly, raising the bar.
10            MR. HAEBERLIN: Okay.
11            COUNCILMEMBER BATES: And I am okay with


12  leaving it at 900 if not -- I'm okay with leaving it
13  as you've got it written here at 900.
14            MR. HAEBERLIN: So we have a 600 square foot
15  house -- just say we had one -- and they come in for a
16  building permit to add heated square footage, they
17  would be required to add, based on this, 300 heated
18  square footage.
19            COUNCILMEMBER BATES: Under that hypo-
20  thetical scenario, yes.  If we lowered it to 800, then
21  they'd have to add 200 square feet.
22            MR. HAEBERLIN: Correct.  I mean I'm just
23  going based on our discussion that we've had,
24  generally most folks feel that 800 is the smallest we
25  have in the city, which I tend to think that, too,
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 1  based on what I have reviewed.
 2            COUNCILMEMBER ROCHE: So that 800-square-


 3  foot person, if they decided they wanted to enclose
 4  their porch, they would have to come up with a hundred
 5  square feet when they're done; otherwise, they can't
 6  enclose their porch.
 7            COUNCILMEMBER FLEMING: That's heated.
 8            MR. HAEBERLIN: Correct.
 9            COUNCILMEMBER FLEMING: That's heated square


10  feet.
11            COUNCILMEMBER ROCHE: That's what I mean,


12  though.
13            COUNCILMEMBER ALEXANDER: That's not -- that


14  wouldn't be heated.
15            COUNCILMEMBER FLEMING: It's not heated.
16            COUNCILMEMBER ROCHE: So you have 800 square


17  feet and your porch is not heated, and they say, okay,
18  you know what?  I want to enclose my front porch which
19  will give me another 50 square feet, and we say no
20  because it's not enough to bring it to 900.
21            MR. HAEBERLIN: Well, you're going to need
22  some threshold, and that's why we went back to this
23  paragraph.  You need some threshold in here.
24            COUNCILMEMBER ROCHE: No, I understand.  And


25  what I'm getting at, though, is that when it says 900
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 1  square feet, the scenario I just talked about, they
 2  can't enclose their porch and add 50 more square feet
 3  of heated because that wouldn't bring them up to the
 4  900 square feet.
 5            I'm not disagreeing with Councilman Bates.
 6  I just think that in those situations where someone
 7  wants to enclose their garage or enclose their carport
 8  or whatever --
 9            COUNCILMEMBER FLEMING: Since we're --
10            COUNCILMEMBER ROCHE: -- I think 800 would


11  be probably more appropriate in this case.
12            COUNCILMEMBER FLEMING: And since we're


13  listing it just for the construction prior to today's
14  date, I think we should encompass the majority of
15  homes that we already have in the city as of this
16  date, and if there are many that are 800, then that's
17  where I feel it should be.
18            COUNCILMEMBER ROCHE: Right.  Because I
19  would rather have someone enclose -- have 850 square
20  feet than 800 square feet.
21            But what we're telling them here is if you
22  have 800 square feet, unless you come up with a
23  hundred square feet, you can't do it.  And if that's
24  going to be enclosing a porch, they can't very well
25  add on to the front porch because then they may run
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 1  into setback restrictions.
 2            So I would be in favor of changing that to
 3  say 800 square feet in both cases.
 4            I'm sorry.  What was --?  Okay.  The first
 5  part, with no -- okay.
 6            MR. HAEBERLIN: Correct.
 7            COUNCILMEMBER ROCHE: The 900, I would say


 8  change that to 800 and 800.
 9            MR. HAEBERLIN: So our presumption there is
10  we don't feel that there's any -- there will probably
11  not be any dwelling that will not be eligible for some
12  type of addition somewhere on their property provided
13  they meet the dimensional requirements, et cetera.
14            COUNCILMEMBER ROCHE: Yeah.  I just don't


15  want a situation where someone can't enclose their
16  porch or can't enclose their carport because they come
17  up with -- they have an 800-square-foot house and it's
18  going to bring them up to 890 square feet and then we
19  have to tell them no, you can't do it.
20            COUNCILMEMBER FLEMING: Make a motion.


21            COUNCILMEMBER ROCHE: So I make a motion to


22  change the 900 heated square feet in both cases on
23  this paragraph to 800 square feet.
24            COUNCILMEMBER FLEMING: Dwellings con-


25  structed prior to August 31st.
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 1            COUNCILMEMBER ROCHE: Right.
 2            ATTORNEY WEED: The first full paragraph
 3  beginning "Dwellings constructed prior to August 31st,
 4  2009" on page 9 of 14.
 5            COUNCILMEMBER ROCHE: Thank you.
 6            COUNCILMEMBER SPANGLER: I'll second that.


 7            MAYOR JENKINS: Any more discussion?
 8                           - - -
 9                       (No response)
10                           - - -
11            MAYOR JENKINS: Call the roll.
12            DEPUTY CLERK BRYANT: Councilmember
13  Alexander?
14            COUNCILMEMBER ALEXANDER: Yes.
15            DEPUTY CLERK BRYANT: Councilmember Bates?


16            COUNCILMEMBER BATES: Yes.
17            DEPUTY CLERK BRYANT: Councilmember Fleming?


18            COUNCILMEMBER FLEMING: Yes.
19            DEPUTY CLERK BRYANT: Councilmember Pittman?


20            COUNCILMEMBER PITTMAN: Yes.
21            DEPUTY CLERK BRYANT: Councilmember Roche?


22            COUNCILMEMBER ROCHE: Yes.
23            DEPUTY CLERK BRYANT: Councilmember
24  Spangler?
25            COUNCILMEMBER SPANGLER: Yes.
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 1            COUNCILMEMBER ALEXANDER: On page 5, "Any


 2  moved-in single-family detached structure."  In your
 3  meaning, that's physical transportation of a house to
 4  a property?
 5            MR. HAEBERLIN: Uh-huh.
 6            COUNCILMEMBER ALEXANDER: Okay.
 7            MR. HAEBERLIN: Moved-in structures are
 8  provided in your building code.  They're very rare in
 9  jurisdictions like this because we're so metropolitan.
10  I'm not going to say that it'll never happen.
11            But people do go to the State Department of
12  Transportation and buy houses and try to move them
13  within jurisdictions, and that's pretty common in more
14  rural areas, but I'm not going to say that it would
15  never happen here.
16            COUNCILMEMBER BATES: I just read that as
17  "moved-in" as in it was occupied, as in they moved in.
18            COUNCILMEMBER ALEXANDER: That's how I read


19  it.
20            MR. HAEBERLIN: No.  It's actually -- that's
21  the exact term as it's used in the building codes:
22  moved-in structure.
23            COUNCILMEMBER BATES: Got it.  I'm with you.


24            COUNCILMEMBER ALEXANDER: On page 8, this is


25  regarding the older homes that we have found out may
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 1  not meet the setbacks, I still am not a fan of the
 2  requirement of the fire suppression.
 3            Having done research last night, I found out
 4  on various web sites that retrofitting a fire
 5  suppression system in an older home is one to three
 6  times the expense of installing one in a new home.
 7            Furthermore, you have to have annual
 8  inspections on a fire suppression system.  I have to
 9  go through them annually.  And I just don't know that
10  we are ready to enact such a thing on our homeowners
11  that are purchasing the older homes.
12            COUNCILMEMBER BATES: Is this a requirement


13  by Dekalb County or is this a recommended Doraville-
14  initiated --
15            MR. HAEBERLIN: It's recommended by the City
16  of Doraville.
17            I actually as well discussed it with the
18  Building Official.  He said, you know, we could just
19  take the approach, look, if your house is built three
20  feet from the side property line, it's legal
21  nonconforming, you never do anything to it, and be
22  done with it.  So this was to allow some flexibility.
23  And I'll let you know, we have a lot of houses that
24  are in this criterion.
25            As we previously discussed, and Mr. Weed may
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 1  also illuminate, the houses that are built over the
 2  property lines, there's really nothing we can do about
 3  those as a government.  I mean they are what they are,
 4  and those houses will remain as they are forever.
 5            ATTORNEY WEED: It's a private contract,
 6  right.  If your house is over on my property, I can
 7  sue you and make you tear it down or move it.  But if
 8  I don't care enough to do that, you know, good luck.
 9            MR. HAEBERLIN: So this was an attempt for
10  the Council to have some leverage if they considered
11  the granting of variances in situations where people
12  have a house, for example, two-and-a-half feet from
13  the side lot line and they want to build onto it.
14  What do we do in that situation?
15            I'm not saying that that's a huge percentage
16  of your buildings, but I've seen more than my share.
17  And so we could just take the approach, look, you're
18  out of luck.  You're legal nonconforming.  Don't touch
19  it ever.  It stays the way it is.
20            COUNCILMEMBER ALEXANDER: That was not my


21  argument.  My argument is I don't like requiring them
22  to install the fire suppression.
23            MR. HAEBERLIN: Oh, I understand, yeah.
24            COUNCILMEMBER ALEXANDER: I want them to be


25  able to come to us and ask for a variance and to be
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 1  able to improve their homes as long as the improve-
 2  ments they make do not further encroach against the
 3  setbacks or their neighbors' property.
 4            But right now, in, like I said, just doing
 5  the research, I mean we're not requiring new home
 6  construction to install fire suppression systems, and
 7  there are some municipalities, mainly out west, that
 8  are requiring that.
 9            MR. HAEBERLIN: Correct; and Georgia as
10  well, yeah.
11            COUNCILMEMBER ALEXANDER: Okay.
12            MR. HAEBERLIN: City of Forest Park requires
13  fire suppression for all new construction.
14            So you know, here's our situation:  The City
15  Council has not wantonly engaged in behavior, as many
16  municipalities have, to create situations with new
17  construction where they're three-and-a-half feet from
18  the side lot line.  So nothing that has been done has
19  been wanton by the government.
20            As I told you, I think it would be irrespon-
21  sible of me not to recommend this to you because, I'll
22  be very frank with you:  At a certain level, people
23  have to become responsible for what they buy, and they
24  don't do their diligence.  It's unfortunate, and it's
25  unfortunate that we have some sloppy home builders.  I
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 1  just want to be factual with that.  It is what it is.
 2            If you guys were looking at new construction
 3  and considering variances to go below five feet, it
 4  would be an entirely different world, entirely
 5  different world, but this is existing construction.
 6            COUNCILMEMBER BATES: So just so I can
 7  understand, if there was a property that was
 8  off-centered on the property lines and it was three
 9  feet off of the property line on one side and 20 feet
10  on the other side, if we strike the fire suppression
11  requirement, you're saying that they couldn't build 10
12  feet towards the other side.
13            MR. HAEBERLIN: The property would be legal
14  nonconforming until such time they tried to add onto
15  it.  You'd still be hearing it.  I mean you'd still be
16  hearing it as a variance.
17            COUNCILMEMBER BATES: Whether or not the


18  fire suppression requirement was there or not.
19            MR. HAEBERLIN: Correct, correct.
20            Like I said, I discussed it with John
21  Calcaterra.  He said, you know --
22            And I've worked in jurisdictions where they
23  played the numbers game.  They've had variable
24  setbacks, zero to 10.  So one house is built with a
25  10-foot setback, the next one's built with a zero
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 1  setback on the side lot lines.
 2            That's a very dangerous, very dangerous
 3  gamble that I would not like you guys to entertain.
 4            And like I said, we have not had that type
 5  of wanton behavior, although that's very common in the
 6  developing counties around us.
 7            These are situations that were created by
 8  the home builders.  People bought these properties as
 9  they were.  They were not inspected by city
10  inspectors.  And unfortunately, it just kind of is
11  existing situations.
12            COUNCILMEMBER BATES: Yeah.  I'm going to


13  make a motion to strike the residential fire
14  suppression.
15            COUNCILMEMBER ROCHE: And I'll second that.


16            MAYOR JENKINS: Any more discussion?
17            COUNCILMEMBER BATES: If they're going to be


18  required to come to Council for a variance as a
19  nonconforming property anyway, I think whomever's
20  sitting up here has some abilities to manage and
21  control that without this added expense.
22            I guess this leads me to a second question.
23  If they were to tear down, a voluntary tear-down,
24  could they be allowed to keep the existing foundation
25  or would they have to relocate to within the setbacks?
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 1            MR. HAEBERLIN: Within the setbacks.
 2            I'll tell you this:  reusing a foundation is
 3  very, very seldom, because it's not designed for
 4  modern engineering.  And particularly with fires,
 5  usually the fire burns high enough that the foundation
 6  is completely destroyed.
 7            COUNCILMEMBER SPANGLER: So say like the


 8  house is to burn down.  They would have to put a new
 9  foundation in, but they could put it in the existing
10  place.
11            MR. HAEBERLIN: No.  They would put it what
12  the Code says today, whatever that would be.
13            COUNCILMEMBER BATES: So they'd have to meet


14  the setback requirements --
15            MR. HAEBERLIN: Uh-huh.
16            COUNCILMEMBER BATES: -- or get a variance


17  if there --
18            MR. HAEBERLIN: Or get a variance.
19            COUNCILMEMBER BATES: -- were site
20  conditions that wouldn't allow for it.
21            MR. HAEBERLIN: Uh-huh.
22            COUNCILMEMBER BATES: Okay.
23            COUNCILMEMBER ROCHE: But it could still be


24  the same size but --
25            COUNCILMEMBER BATES: Right.
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 1            COUNCILMEMBER ROCHE: -- it would still have


 2  to meet the new --
 3            COUNCILMEMBER BATES: Right.  They just have


 4  to center it on the property or do a better job of
 5  surveying.
 6            MAYOR JENKINS: And the jurisdictions I've
 7  dealt with when there actually have been fires where
 8  there was a catastrophic demolition, I'll be frank
 9  with you, very few people build back exactly what they
10  have, because tastes change, preferences change, and
11  typically people will build a larger house than they
12  had before.  They'll put less luxuries on the inside.
13  In other words, they'll get a bigger box initially,
14  and they'll go back later and add the Corian and all
15  those other things.  Typically my experience is they
16  build a larger house than they had before.
17            COUNCILMEMBER PITTMAN: And that's what


18  happened in Dunwoody when the tornado hit and all
19  those houses were rebuilt.
20            MR. HAEBERLIN: Yes.  I mean the interior
21  components can always be changed.  We know that.
22            So that was --
23            And that motion did carry?
24            COUNCILMEMBER FLEMING: Not yet.
25            MR. HAEBERLIN: I apologize.
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 1            COUNCILMEMBER BATES: No, it hasn't.
 2            ATTORNEY WEED: If the Clerk would re-read
 3  the motion?
 4            MAYOR JENKINS: Call the roll, please.
 5            COUNCILMEMBER BATES: It's a move to strike


 6  the fire suppression requirement.
 7            MR. HAEBERLIN: Page 8 of 14, Terri, under
 8  "Minimum Side Yard Building Setback."
 9            MAYOR JENKINS: Call the roll, please.
10            DEPUTY CLERK BRYANT: Councilmember
11  Alexander?
12            COUNCILMEMBER ALEXANDER: Yes.
13            DEPUTY CLERK BRYANT: Councilmember Bates?


14            COUNCILMEMBER BATES: Yes.
15            DEPUTY CLERK BRYANT: Councilmember Fleming?


16            COUNCILMEMBER FLEMING: Yes.
17            DEPUTY CLERK BRYANT: Councilmember Pittman?


18            COUNCILMEMBER PITTMAN: Yes.
19            DEPUTY CLERK BRYANT: Councilmember Roche?


20            COUNCILMEMBER ROCHE: Yes.
21            DEPUTY CLERK BRYANT: Councilmember
22  Spangler?
23            COUNCILMEMBER SPANGLER: Yes.
24            COUNCILMEMBER FLEMING: Can we stay on that


25  one item, Ms. Alexander?  I know you probably have
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 1  more things.
 2            And I know that you are again trying to
 3  encompass all of the residents that we presently have,
 4  with the five-foot setbacks.
 5            MR. HAEBERLIN: Uh-huh.
 6            COUNCILMEMBER FLEMING: We previously in our


 7  Code had 10 feet.
 8            MR. HAEBERLIN: Correct.
 9            COUNCILMEMBER FLEMING: I am not comfortable


10  with the five feet.  I think if we're going to set our
11  standard, we don't want -- I mean five feet is more of
12  a residential cluster home setback rather than the
13  older homes or the lots that we presently have.
14            I would prefer keeping it at 10-feet side
15  setbacks rather than five.  I don't want to see us
16  getting into where we're able to put our hands out the
17  window and shake hands with our next door neighbor.
18            COUNCILMEMBER ROCHE: And I guess the other


19  concern that I would have on that is that, as we said
20  before, a lot of these houses are offset on the lots.
21  And if we had five feet and you had somebody that was
22  right at the lot line or even over the lot line,
23  theoretically they could be no more than five feet in
24  between the two buildings, and there's no way to get a
25  fire truck in between there.  Might be able to get a
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 1  fire hose, but --
 2            COUNCILMEMBER FLEMING: So my preference,


 3  Council, is to keep our existing side setback at 10
 4  feet.
 5            MR. HAEBERLIN: Well, then, you will have a
 6  lot of houses that will not be built onto.  I have to
 7  be very frank with you.  Because most commonly there's
 8  at least one setback not meeting the 10 foot, and
 9  that's the reason why I went down to that bare
10  minimum.
11            Again, I did not want to go below the five.
12  I had extensive discussion with the Building Official
13  on that as well.
14            COUNCILMEMBER FLEMING: Well, can we not


15  then --?  You've put in here dwelling constructed
16  prior to, and I know that we have discussed square
17  footage for after the fact, subsequent construction.
18            Can we not then do also a paragraph for
19  subsequent construction after August 31st, 2009, that
20  the side setback would be 10?
21            MR. HAEBERLIN: You could.  I mean it's not
22  something --
23            COUNCILMEMBER ROCHE: For new construction.


24            COUNCILMEMBER FLEMING: For new construc-


25  tion.
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 1            ATTORNEY WEED: That would be legal.
 2            MR. HAEBERLIN: Correct.
 3            That's not something I'm going to recommend
 4  that you do.  I'll be honest with you.  Like I said,
 5  in most of the 14 metropolitan countries, homes are
 6  being built on 4,500 to 6,000 square feet.  Typically,
 7  there is a setback with fire suppression of seven-and-
 8  a-half feet between the structures.  So actually,
 9  they're much lower than five feet, because they're
10  building these things with fire suppression and
11  they're building them close and tight from the
12  initial, like a cluster, on day one.
13            The reason I encompassed that was because
14  you have so many problems.  I've repeatedly seen house
15  after house over the five foot.  And since you're
16  requiring a larger square footage for new construc-
17  tion, I think you need to allow more leverage for
18  that.
19            I mean what if you have flood plain on the
20  back of the lot and you need to get the bulk of the
21  square footage to the front?
22            COUNCILMEMBER BATES: What separates this,


23  while we're on this, between this and R-CH as far as
24  the side setbacks?
25            MR. HAEBERLIN: Well, an R-CH is 7.5 feet.
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 1            And I'll be very honest with you.  I don't
 2  like how R-CH is written here and --
 3            COUNCILMEMBER BATES: Are you going to
 4  recommend that R-CH goes to a smaller side setback?
 5            MR. HAEBERLIN: I'm going to recommend that
 6  we consider rewriting R-CH or eliminating it
 7  completely, because you can have a conservation
 8  subdivision concept, and we're required by law to have
 9  a conservation subdivision.  So you can do clustering
10  within a different concept.
11            The R-CH as it's been used here is simply
12  not to conserve any open space.  It's simply just to
13  make smaller lots, and that's been its only function.
14  So it's not really providing any great clustering or
15  conservation of natural resources like wetlands or
16  flood plains or trees, et cetera.  It's just really
17  been used to put a smaller house on here.  We could
18  just call it, you know -- well, we could call it R-50,
19  I mean 50 feet wide lots.
20            So if you looked at your existing R-CH, I
21  think you will find it probably does meet these
22  criteria.  I'm just going to be factual with you.  And
23  you don't have that much R-CH to begin with.  I think
24  I recall you only have -- one?  I don't think you have
25  more than one.
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 1            COUNCILMEMBER BATES: So you don't think


 2  that new homes should have -- in a single-family
 3  detached environment should have a wider side setback
 4  than an R-50 or an R-CH or --
 5            MR. HAEBERLIN: No.  I will tell you, the
 6  focus is the homes are closer to the street because
 7  people want to preserve as much usable area in the
 8  rear of the property.  Side lots lines, there's really
 9  no usable area anyway, I mean, to be quite frank with
10  you.
11            And first of all, a fire truck will never go
12  between these houses.  There would be no reason to.
13  They're not going to pull on the property; they're
14  going to park on the street and they're going to drop
15  a hose.  I know a lot about this because my father is
16  a retired volunteer fire department chief when he was
17  younger.
18            So I mean in that situation, allow people, I
19  think, to put more of a house closer to the street and
20  have more street presence, conserve more of the back
21  yard that people actually use.
22            COUNCILMEMBER BATES: I'm sorry.  I don't
23  see how a 10-foot side setback impacts how close to
24  the street they get.
25            MR. HAEBERLIN: Well, remember as well, you
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 1  reduced the front setbacks.
 2            COUNCILMEMBER BATES: Right; to 20.
 3            MR. HAEBERLIN: Correct.
 4            And so remember with a narrower house left
 5  to right, what you're going to see is all garage.  So
 6  the more you squish that box in, the more you're going
 7  to see is a garage and the whole feature of the front
 8  house would be a garage.
 9            I would like to discourage that.  I would
10  like to see more innovation than that, because what
11  you're going to eventually end up with, you're going
12  to end up with one door, one window and a two-car
13  garage on the first floor.  So you're not going to
14  have much of a street presence.
15            And so if you have a lot with flood plain in
16  particular, again you're going to shove that product
17  closer to the street.  And really your whole feature
18  of the house is going to be the garage, and I think we
19  should figure out a way to discourage that, and I
20  think by going to left to right, you can.  You can
21  allow more innovation.
22            You're going to -- remember, you're going to
23  let go of a whole huge amount of house plans that
24  exist, that have been created, that people use.  And
25  you're really going to limit yourself to a house that
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 1  essentially looks like a two-car garage on the front
 2  or it has a swing-in side entry to a two-car garage
 3  and two faux windows in the garage.
 4            So you have to think about street presence,
 5  and that's one of the reasons why I'm an advocate of
 6  allowing more house left to right, because the side
 7  yards are of no real value to people, generally, and I
 8  think that the conservation of the area in the back is
 9  more useful for them.
10            COUNCILMEMBER ROCHE: I guess a couple of


11  years ago, I had occasion to walk all over District
12  81, and I ran into a lot of situations where you have
13  two or three little ranch houses and then suddenly
14  you'd have the infill.  And you'd have this little
15  ranch house with two big old infills that were very
16  close.
17            And basically if you're in the middle,
18  you're basically screwed; you're pretty much -- you
19  know, your house is -- you know, there's no shade
20  anymore.  I mean it's all shaded now; there's no
21  sunlight anymore.
22            And I've talked to several people who were
23  just very concerned about that type of infill.  It
24  just crowds people out, basically, and that's why I'm
25  a little concerned about this, too, on the new
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 1  construction.
 2            COUNCILMEMBER FLEMING: One other comment


 3  for Council also is that we presently have a variance
 4  on the books right now that is not under construction
 5  with a 10-foot side setback.
 6            Had we allowed it to be five feet at the
 7  time of that variance, they could have gotten six
 8  houses on that piece of property instead of the five
 9  that we approved.
10            MR. HAEBERLIN: As far as I know, there's
11  been no activity on that, that application, applica-
12  tion, that variance application.  There has been no
13  land planning occur, certainly, so there are no lots
14  of record created at this time.  I did want to add
15  that.
16            COUNCILMEMBER FLEMING: But we would have to


17  go with the current variance that we approved;
18  correct?
19            MR. HAEBERLIN: Well, that's really a --
20            COUNCILMEMBER FLEMING: -- because that was


21  prior --
22            MR. HAEBERLIN: -- question for the lawyer.
23            COUNCILMEMBER FLEMING: -- to our sunset


24  variance.
25            ATTORNEY WEED: Well, that's an interesting
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 1  legal question.
 2            And it would be prior to our sunset
 3  variance, that's true; however, there would be an
 4  element of, you know, how long does a variance -- how
 5  long is it good for?  What if it was five years and
 6  there was no activity?
 7            At a certain point, you know, logic will
 8  also dictate that the lack of activity would be
 9  indicative of a lack of interest.
10            For example, we've got a situation where an
11  entity hasn't acted upon a demolition permit in
12  accordance with the Code.  And after a reasonable
13  amount of time, if you put that person on notice that
14  you haven't acted -- I mean you can do that by virtue
15  of a letter, let alone just an -- an actual ordinance.
16            So the answer to your question would be yes.
17  I mean if they came in tomorrow and started working on
18  it, I would advise you to let them, that the variance
19  was good.
20            So the artistry of law will depend on the
21  fact of how much time was there.  The longer period of
22  time, the less rights they've got.
23            MR. HAEBERLIN: As far as I know, that
24  situation is just sitting.  Like I said, there's no
25  platting occurred.  There's not even been any
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 1  submittal of any construction documents to the City.
 2            COUNCILMEMBER ROCHE: Well, not to beat this


 3  to death, but I mean I live in an R-CH, but the thing
 4  is that the houses were all built all at once and they
 5  all kind of fit with each other, et cetera, et cetera.
 6            My concern is that when you have a
 7  neighborhood that has a look and feel to it and --
 8            You know, one of the things I liked about --
 9  I don't know if I can say this officially or not; but
10  some of the houses that I have seen built in the last
11  few years, when you look down the street, you can't
12  really tell that it's a brand new house.  I mean it's
13  basically the same size, the same relative dimensions
14  to the houses around it.
15            In a lot of the areas here, a lot of neigh-
16  borhoods, we have these ranch-style type houses, and I
17  wouldn't want to do anything that would encroach into
18  that.  I'm not sure about the -- and I think we need
19  to look at this some more, anyway.
20            So I still feel like we need to stick with
21  the 10 feet.  I think the 10 feet makes a lot of
22  sense, particularly when you're going to have a
23  neighborhood that's going to have different types of
24  houses in it, which is what the case is here.
25            Again, R-CH, they all look -- I mean they're
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 1  all cookie-cutter houses.  I understood that.  I knew
 2  it when I bought the place, but --
 3            MR. HAEBERLIN: Well, your current R-CH is
 4  probably in violation of the International Building
 5  Codes right now, because it does say that they allow
 6  you to have a zero setback provided the minimum
 7  distance between structures is 15 feet.
 8            That does not cut it anymore.  It's five
 9  feet.  Five feet from that structure to that lot line.
10  Doesn't matter how far the other house is.
11            COUNCILMEMBER ROCHE: No, I got that.
12            What I'm getting at, though, is that if you
13  go down Chestnut, you see those new houses that were
14  built there, and they all look the same.
15            Now, if in the middle of that there was
16  somebody that has a 1,250-square-foot one-story ranch
17  house right in the middle of something like that, the
18  look would be all messed up.  Do you see what I'm
19  saying?
20            What I'm talking about is the current R-1s,
21  you know, we have, yes, small houses/big lots, but --
22            MR. HAEBERLIN: Uh-huh.  In R-1, you will
23  certainly have houses that are built in violation of
24  their own setback, so they'll be closer to the new
25  home regardless.  We know that.
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 1            COUNCILMEMBER ROCHE: Which is another
 2  reason to make it 10 feet for new construction.
 3            MR. HAEBERLIN: Like I said, again, this is
 4  just based on my recommendation.  I'll let you --
 5            COUNCILMEMBER ROCHE: I understand.
 6            MR. HAEBERLIN: -- know you're going to
 7  restrict yourself to the type of architectural design
 8  that's going to result from that, because certain
 9  footprints work better with less side.  And you'll
10  probably end up with more houses that are shaped like
11  L's, and they will either have a front-entry garage or
12  a swing-in side-entry garage, basically like in the
13  R-CH that you live in, two stories.
14            COUNCILMEMBER FLEMING: But you do intend --


15  I mean that R-CH is part of September's agenda;
16  correct?
17            MR. HAEBERLIN: I hadn't gotten that far
18  yet, ma'am, because it's so far down the pipe --
19            COUNCILMEMBER FLEMING: Okay.  But I mean --


20            MR. HAEBERLIN: -- but it definitely needs
21  to be addressed.
22            COUNCILMEMBER FLEMING: -- it would be
23  coming; correct?
24            MR. HAEBERLIN: Yes.  It needs to be
25  addressed.
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 1            COUNCILMEMBER FLEMING: I don't mind having


 2  it five feet prior to August 31st, that you have in
 3  here, so that we can encompass the majority of the
 4  houses that we presently have; but I'd like to make a
 5  motion that for new construction after August 31st,
 6  that the side setback be at 10 feet.
 7            COUNCILMEMBER ROCHE: I second that.
 8            MAYOR JENKINS: Any more discussion?
 9                           - - -
10                       (No response)
11                           - - -
12            MAYOR JENKINS: Call the roll.
13            DEPUTY CLERK BRYANT: Councilmember
14  Alexander?
15            COUNCILMEMBER ALEXANDER: Yes.
16            DEPUTY CLERK BRYANT: Councilmember Bates?


17            COUNCILMEMBER BATES: Yes.
18            DEPUTY CLERK BRYANT: Councilmember Fleming?


19            COUNCILMEMBER FLEMING: Yes.
20            DEPUTY CLERK BRYANT: Councilmember Pittman?


21            COUNCILMEMBER PITTMAN: Yes.
22            DEPUTY CLERK BRYANT: Councilmember Roche?


23            COUNCILMEMBER ROCHE: Yes.
24            DEPUTY CLERK BRYANT: Councilmember
25  Spangler?
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 1            COUNCILMEMBER SPANGLER: Yes.
 2            MR. HAEBERLIN: Okay.  On that same page, 8,
 3  if you go down to rear, I corrected.  It's 25 foot.  I
 4  did correct that.
 5            And then I put a notation under mobile,
 6  modular and manufactured, See Article IV, Definition
 7  -- Section 402 Definition, so I did make some
 8  references that Mr. Anderson had requested.
 9            And we went through 9.  If there are any
10  particular areas you want me to look at, let's go to
11  those next.
12            COUNCILMEMBER FLEMING: I was waiting for


13  Ms. Alexander to finish before I started.
14            MR. HAEBERLIN: Okay.  Maria?
15            COUNCILMEMBER ALEXANDER: On page 10, I


16  found a typo.  The line that begins "August 31, 2009,
17  or," should that be "where" instead of "were
18  simultaneous?"
19            ATTORNEY WEED: Yes.
20            MR. HAEBERLIN: Where.  Okay.
21            COUNCILMEMBER ALEXANDER: I just wanted


22  clarification.  We have a good many houses in Oakcliff
23  that do not have carports and they do not have
24  garages.  They just have driveways, and you park next
25  to your house.  So how does that affect existing
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 1  homes?
 2            MR. HAEBERLIN: The way we have this written
 3  now is they were supposed to have a single-car
 4  carport, a single-car garage, a two-car carport or a
 5  two-car garage.  So we have not encompassed those lots
 6  that have absolutely no coverage at all.
 7            So if you want to amend that to say two
 8  parking spaces which are 9 x 20 and 180 square feet on
 9  paved asphalt or concrete surface, I think that's kind
10  of where you're going.
11            COUNCILMEMBER FLEMING: Please include that.


12  I agree.
13            COUNCILMEMBER ALEXANDER: So we make a


14  motion to include that definition?
15            ATTORNEY WEED: Yes.
16            MR. HAEBERLIN: Are you with us on this,
17  Murray?
18            ATTORNEY WEED: Yes.
19            MR. HAEBERLIN: Following us?  Okay.
20            COUNCILMEMBER BATES: Second.
21            MAYOR JENKINS: More discussion?
22                           - - -
23                       (No response)
24                           - - -
25            MAYOR JENKINS: Call the roll.
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 1            DEPUTY CLERK BRYANT: Councilmember
 2  Alexander?
 3            COUNCILMEMBER ALEXANDER: Yes.
 4            DEPUTY CLERK BRYANT: Councilmember Bates?


 5            COUNCILMEMBER BATES: Yes.
 6            DEPUTY CLERK BRYANT: Councilmember Fleming?


 7            COUNCILMEMBER FLEMING: Yes.
 8            DEPUTY CLERK BRYANT: Councilmember Pittman?


 9            COUNCILMEMBER PITTMAN: Yes.
10            DEPUTY CLERK BRYANT: Councilmember Roche?


11            COUNCILMEMBER ROCHE: Yes.
12            DEPUTY CLERK BRYANT: Councilmember
13  Spangler?
14            COUNCILMEMBER SPANGLER: Yes.
15            MR. HAEBERLIN: Councilmember Alexander, are
16  there other ones that you want me to move to?
17            COUNCILMEMBER ALEXANDER: I was trying to,


18  on the bottom of page 10, the dwellings constructed
19  subsequent to 8/31 which are located on lots, I wanted
20  to clarify exactly, because we had discussed not
21  requiring the two-car garages and I wanted
22  clarification on that.
23            COUNCILMEMBER BATES: This seems to be in


24  conflict to the involuntary catastrophic build-back at
25  the existing size, because it's got the involuntary
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 1  demolition clause in there.
 2            MR. HAEBERLIN: So if people voluntarily and
 3  involuntarily have a building demolished, do you want
 4  them to have a two-car garage or not?
 5            COUNCILMEMBER BATES: Well, they couldn't if


 6  it was a catastrophic involuntary, build back an
 7  800-square-foot house.  That would be all garage.
 8            So I think you actually need to strike the
 9  word "involuntary."
10            MR. HAEBERLIN: Well, when I say invol- --
11  maybe that should say government demolition, involun-
12  tary government demolition.
13            COUNCILMEMBER BATES: Or put in parens, not


14  applicable to catastrophic, or something to make sure
15  that someone who's in an involuntary catastrophic
16  replacement program doesn't have to put in a two-car
17  garage on their thousand-square-foot home.
18            MR. HAEBERLIN: I see what you're saying,
19  the semantics of how you're reading that.
20            Any recommendations, Murray, on how that is
21  perhaps rephrased?
22            COUNCILMEMBER BATES: Could you put
23  excluding catastrophic?
24            ATTORNEY WEED: Yes.  I would say excluding
25  catastrophic involuntary demolition, because we've
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 1  already determined that governmental demolition will
 2  not be the same things as catastrophic and voluntary.
 3            COUNCILMEMBER BATES: Right.
 4            ATTORNEY WEED: It may be catastrophic to
 5  the person who owns the home, but it won't be
 6  catastrophic as a result of the catastrophe, and I
 7  think that would do it.  It would be involuntary
 8  demolition excluding catastrophic involuntary
 9  demolition.
10            MR. HAEBERLIN: Okay.
11            COUNCILMEMBER BATES: Do we need to make a


12  motion on that?
13            ATTORNEY WEED: Yes.
14            COUNCILMEMBER BATES: So moved.
15            COUNCILMEMBER ALEXANDER: Second.
16            MAYOR JENKINS: More discussion?
17                           - - -
18                       (No response)
19                           - - -
20            MAYOR JENKINS: Call the roll.
21            DEPUTY CLERK BRYANT: Councilmember
22  Alexander?
23            COUNCILMEMBER ALEXANDER: Yes.
24            DEPUTY CLERK BRYANT: Councilmember Bates?


25            COUNCILMEMBER BATES: Yes.
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 1            DEPUTY CLERK BRYANT: Councilmember Fleming?


 2            COUNCILMEMBER FLEMING: Yes.
 3            DEPUTY CLERK BRYANT: Councilmember Pittman?


 4            COUNCILMEMBER PITTMAN: Yes.
 5            DEPUTY CLERK BRYANT: Councilmember Roche?


 6            COUNCILMEMBER ROCHE: Yes.
 7            DEPUTY CLERK BRYANT: Councilmember
 8  Spangler?
 9            COUNCILMEMBER SPANGLER: Yes.
10            COUNCILMEMBER ALEXANDER: And I have two


11  more on page 11.
12            Can you draw me a picture about the facade
13  and the 20 degrees and what you're trying to accom-
14  plish by that?
15            MR. HAEBERLIN: What I'm trying to
16  accomplish is that --
17            And I experienced this in Gwinnett County.
18  We had a person of a minority background who wanted to
19  construct a home and put the rear of the house facing
20  the public street.  That was their decision.  And the
21  way the zoning condition was written -- well, it was
22  poorly written; it was prior existing -- they ended
23  up, what essentially became the rear of the house had
24  brick on it and then the side facing the street had
25  hardy plank.  And why I draw this back is because we
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 1  think conventionally in terms of houses being placed
 2  nearly parallel to the street.
 3            And in some circumstances, that looks great
 4  and works great, but there also will be some
 5  situations in the future as the lots become scare,
 6  more and more scarce, and the geography of the lots is
 7  poorer, where you might construct a house where the
 8  end or the side is at the street.
 9            And I always use this as an example. I know
10  this dates me, but if anybody remembers the Amityville
11  Horror movie, the house was actually constructed with
12  the front facing a side yard.  And it's very common in
13  New England, and it has a big gabled roof with a
14  chimney in the middle.  It's very balanced and very
15  symmetrical.
16            However, here in the South, we're not used
17  to seeing that.  So it's more common up North, the
18  houses.  The longest part of the house is actually on
19  the side lot line.  In Charleston style houses, for
20  example, that's common, too.  You know, the smallest
21  portion of the house faces the street.
22            I think we need something in the Code to try
23  to regulate that, and so when we have these
24  aberrations occur, I think that it should be covered
25  under some rule as far as site orientation.
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 1            And then that gives you an opportunity to
 2  review them as a variance, why are you facing the
 3  front of the house to the side lot line?  I'm facing
 4  the house to the side lot line because I have a creek
 5  running through my lot, or something of that nature,
 6  some hardship case.  And so that just provides that
 7  opportunity.
 8            If we have no regulation whatsoever, I won't
 9  be able to control it at all, and people will be able
10  to do essentially whatever they want to do.
11            COUNCILMEMBER ALEXANDER: Again, I know we


12  don't -- we're talking about what-if's, but I've got
13  two houses in particular on my street.  One is
14  actually set diagonally.  So could they not rebuild to
15  their existing footprint?
16            MR. HAEBERLIN: The way the codes are
17  written today before the rewrite, there's nothing that
18  will control that situation, in my opinion.
19            COUNCILMEMBER ALEXANDER: So if he suffered


20  a catastrophic event, he could build back on his same
21  foundation.  Say a tree in his front yard fell in the
22  middle of his house.  He could still orient his house
23  diagonally because that's how the foundation is.
24            MR. HAEBERLIN: Well, can the foundation be
25  reused again?  That's always a question.
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 1            And that's rare.  I'll be honest with you.
 2  That's a rare circumstance.
 3            COUNCILMEMBER ALEXANDER: I didn't know if


 4  this would prohibit them from having to rebuild,
 5  because we have several homes in Oakcliff that
 6  actually the house on the corner is diagonal.
 7            The house in front of me, as you know, the
 8  address is my street but the front of their house
 9  faces the side street.
10            MR. HAEBERLIN: Yeah.  And to me, that is a
11  true corner-lot development.  I mean even though I
12  know there's some odd aberrations with that particular
13  property, that's a true conventional, you know, corner
14  lot where the longest side has been utilized to build
15  the bulk of the house and the smallest side, which
16  happens to face you, is used for a -- it's a side lot
17  line but it's really a front yard.
18            And I'm really talking about more unusual
19  circumstances like this where you may have a lot of
20  record, and, to be honest with you, the person wants
21  to build more of a house that's typical of not only
22  Charleston or Savannah but also New England where the
23  end of the house is the smallest visible portion of
24  the house and the doors are oriented toward the side
25  lot line, maybe with a parking port or something like
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 1  that.
 2            So this is just to give you some management
 3  tool.  To me, right now you have no management tool.
 4  So this gives you -- The reason I moved this from
 5  conditional use to a development guideline within
 6  zoning is to allow you to vary it.  It would be a
 7  simple variance.  So what is your hardships or why are
 8  you wanting to locate the house this way?
 9            COUNCILMEMBER ROCHE: Well, first of all, on


10  the rebuilding, they can rebuild to the same square
11  footage but they still have to meet all the other
12  criteria even if they're --
13            I mean it sounds like in that situation if
14  it's a diagonal house and they lost the house, they
15  could rebuild it to the same size but not necessarily
16  on the same diagonal foundation.
17            I don't remember us ever talking about
18  rebuilding it on the same foundation.  It was just a
19  matter of allowing leeway on the square footage.
20            MR. HAEBERLIN: Yeah.  I think that, to be
21  honest with you again, the rebuilding on the current
22  foundation is going to be a rare, rare circumstance.
23  I don't think that -- you know, with modern
24  engineering, I just don't see that happening, and I
25  don't see -- I know in burn situations, it nearly
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 1  never happens.  The fire's just way too hot.
 2            COUNCILMEMBER ROCHE: But at the same time,


 3  what if it is a corner lot?  What if someone wants to
 4  go diagonally on a corner lot?
 5            MR. HAEBERLIN: On a corner lot?  Well, with
 6  the reduced setbacks, it has helped them, but with the
 7  side yard setbacks of 10 feet, they couldn't do it
 8  anyway.
 9            So I mean that's where -- I know we gave on
10  one area of the Code, but that's now made it more
11  difficult to place a house diagonally to two street
12  frontages because you can't meet the side setbacks
13  now.
14            COUNCILMEMBER BATES: Well, you could.  It


15  would just be taller or narrower.
16            COUNCILMEMBER ALEXANDER: I think this one


17  meets the side setbacks now the way it's positioned.
18            MR. HAEBERLIN: I mean really, like I said,
19  I put that in as a management tool.  The reason why I
20  moved it from conditional use to that of what becomes
21  a variance is for to consider it on a hardship
22  criterion.  And again, I always use the example of New
23  England.  It's more common there than it is here,
24  certainly.
25            COUNCILMEMBER ROCHE: But the way this is
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 1  written, if I wanted to buy a corner lot, I could not
 2  build a house that's oriented towards the corner.
 3            MR. HAEBERLIN: And I'll be honest with you.
 4  I can't think of many lots absent a few really big
 5  25,000 square feet with a 10-foot side, that you're
 6  going to be able to do that, anyway.
 7            I mean I'm just --
 8            COUNCILMEMBER ROCHE: Well, I'm not --
 9            MR. HAEBERLIN: -- thinking out of the box.
10            COUNCILMEMBER ROCHE: -- saying there's
11  lots.  I'm just saying I can't do that by this.
12            COUNCILMEMBER BATES: Well, you could.
13  You'd just have to get a variance to do it.
14            COUNCILMEMBER ROCHE: Well, of course.
15            COUNCILMEMBER BATES: Yeah.  It's just not a


16  -- you're not prohibited from doing it.  You're just
17  not free to do it without a signed piece of paper
18  saying --
19            MR. HAEBERLIN: Correct.
20            COUNCILMEMBER BATES: -- you can.
21            COUNCILMEMBER ROCHE: So which way do you


22  orient as far as if you're on a corner lot, there's no
23  -- you can orient it either way you want.
24            MR. HAEBERLIN: Well, corner lots are
25  interesting here because they were improperly
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 1  addressed so we have a lot of addressing that's
 2  improper for corner lots.
 3            Where the driveway is should mandate the
 4  address, but that's not the case in the city of
 5  Doraville, I'll be honest with you.
 6            And I'm trying to think.  I can think of
 7  some diagonally-placed homes, but not too many off the
 8  top of my head.
 9            COUNCILMEMBER ROCHE: But what I'm saying is


10  if something's not diagonally --
11            If I buy a corner lot, I can face my house
12  at this street or that street.
13            MR. HAEBERLIN: Correct, correct, as long as
14  we're --
15            COUNCILMEMBER ROCHE: And we're not changing


16  that.
17            MR. HAEBERLIN: As long as where the garage
18  or whatever curb-cut entry is -- let's use curb cut --
19  is the actual address.
20            I mean we probably do need to go back and
21  look at all of our corner lots and see if the address
22  is actually appropriate, because in a lot of cases, it
23  isn't.
24            COUNCILMEMBER ROCHE: I've noticed that.
25            COUNCILMEMBER FLEMING: On our two corners
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 1  or at least my two corners of Hickory Lane, address
 2  and mail boxes are for the front door and not the
 3  driveway.
 4            MR. HAEBERLIN: The curb cut, uh-huh.
 5            COUNCILMEMBER BATES: That's where it is
 6  over on my neck of the woods, too.
 7            COUNCILMEMBER FLEMING: I'm sorry?
 8            COUNCILMEMBER BATES: It's that way over on


 9  my neck of the woods, too.
10            COUNCILMEMBER FLEMING: So we may find that


11  there are many.  Or several.  Let me just put several
12  instead of many.
13            MR. HAEBERLIN: Yeah.  I would say the
14  corner-lot situation definitely -- what was done in
15  the past here does not meet the current criteria that
16  somebody who would address those would do.
17            Under Development Guidelines, if you entered
18  into these, I put down --
19            You asked me why am I trying to regulate
20  kitchens in houses.  Well, kitchens are indicative of
21  occupancy and so that's the reason why I'm trying to
22  regulate that.
23            I certainly don't want to preclude somebody
24  from having, you know, the bar area, the snack area in
25  their master bedroom.  But really, should every
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 1  bedroom in a single-family dwelling have these, quote,
 2  wet-bar facilities?  Is this becoming like multi-
 3  family?  That's the reason I put that in there.
 4            In a lot of the jurisdictions I've worked
 5  in, the second kitchen was a conditional use.
 6            I was counseled by Mr. Weed to try to
 7  eliminate as many conditional uses as I could, and I
 8  certainly think that is a reasonable request based on
 9  some of the other impending legislation regarding
10  that.  So I put it as a development guideline so you
11  guys can consider variances to this.
12            COUNCILMEMBER BATES: So if someone wanted


13  to do a mother-in-law suite, that would come as a
14  variance.
15            MR. HAEBERLIN: If they want to have a full
16  kitchen, yeah.
17            ATTORNEY WEED: And what we're obviously
18  trying to combat would be --
19            COUNCILMEMBER BATES: Boarding houses.
20            ATTORNEY WEED: -- you know, multi-family --
21            COUNCILMEMBER BATES: Yes, sure.
22            ATTORNEY WEED: -- in, you know, R-1 zone,
23  which will happen.
24            COUNCILMEMBER FLEMING: But the larger homes


25  that we're asking them to build, okay, and even that
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 1  4,600-square-foot one that you were talking about --
 2            MR. HAEBERLIN: Uh-huh.
 3            COUNCILMEMBER FLEMING: -- are going to have


 4  a finished basement with another room.  They're going
 5  to have a complete bathroom down there.  They're going
 6  to have a refrigerator, a wet bar or whatever, and
 7  they definitely will have a stove.
 8            So I really -- it may not be a separate
 9  kitchen like we have, maybe, but it's got a nook in
10  there to accommodate instead of having to run up two
11  flights of stairs to get something to drink --
12            COUNCILMEMBER BATES: Let me ask --
13            COUNCILMEMBER FLEMING: -- or -- Yeah.
14            COUNCILMEMBER BATES: And I don't mean to


15  interrupt, Ms. Fleming.
16            Does a microwave qualify as a cooking or
17  warming apparatus?
18            MR. HAEBERLIN: Yes.
19            COUNCILMEMBER BATES: So teenage son,
20  teenage daughter who's, you know, being antisocial
21  wants to have a microwave in their room, no can do.
22  Right?
23            MR. HAEBERLIN: Well, remember, looking at
24  this in the concept of that which we can control.  I
25  mean I want to really be honest with you.
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 1            I mean I can haul a microwave into my office
 2  here at work and nobody would have any idea about it
 3  until they smelled something cooking.
 4            I'm talking in terms of plan review.  If
 5  somebody comes in and they show a house that has two
 6  full kitchens on the plan review or remodel or in new
 7  construction, to me, it's a general sign of multi-
 8  family occupancy.  And I think, even though I see
 9  where Ms. Fleming is going, in houses that are more
10  than 5,000 square feet, I think that's a lot more
11  common.
12            I don't think in the size houses that
13  generally are within the city that you're going to
14  have two full kitchens unless there is multi-family
15  occupancy there.  And really people are just renting
16  rooms.  I mean they've got a five-bedroom house, and
17  every room has a full kitchen and it's an apartment.
18            COUNCILMEMBER ROCHE: I don't see why anyone


19  would want to cook in their bedroom, frankly.
20            MR. HAEBERLIN: If you're paying $210 a
21  month to rent a house in the city of Doraville, that's
22  a 5,000 -- let's say it's a 4,000-square-foot house
23  and everybody rents a room and has their own kitchen,
24  the owner of the house is making their house payment
25  and they've got the master and the living room.  I
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 1  think that's probably more of a common situation than
 2  we want to believe.
 3            COUNCILMEMBER ROCHE: Oh, I understand that.


 4  That's what I'm saying:  that I don't know why you'd
 5  want to allow that.
 6            COUNCILMEMBER FLEMING: But you are
 7  indicating that it would come to us with a variance?
 8            MR. HAEBERLIN: Correct.  Correct.  That's
 9  again why I moved it from conditional use to develop-
10  ment guidelines.
11            Same with the last item on that page.  "Any
12  single-family detached . . . structure larger than
13  5,000 square feet of gross and/or heated floor area."
14  That's a pretty big house.  And you know, we were
15  talking about the regulation of light and air.  And
16  when we get to houses of that size, you really got to
17  think, can we accommodate those.
18            Your biggest lot here that I can honestly
19  recall is maybe about a 25,000.  I mean that's some of
20  the larger lots I've seen in the city.  They're mostly
21  corner lots in older, established neighborhoods.
22            And the concept of McMansion that many
23  people like to use, there certainly is the potential
24  for that, you know, but how to define that is really
25  questionable.  It's whatever threshold you guys feel


Page 77 - Page 80 (20) American Court Reporting Company, Inc. Min-U-Script®







 


City of Doraville   
State of Georgia


Special-Called Meeting/Public Hearings
August 31, 2009


Page 81


 1  is appropriate.  If you feel 6,000 is appropriate,
 2  then you need to convey that to me.
 3            Jurisdictions such as Gwinnett County, their
 4  threshold, I think it was 5,000 and I think they
 5  raised it to like 7,500 because in Sugar Loaf Country
 6  Club many of the houses are 7,500 to 12/15,000 square
 7  feet, extremely large.
 8            COUNCILMEMBER BATES: So this would include


 9  unfinished and unconditioned space.
10            MR. HAEBERLIN: Correct.
11            COUNCILMEMBER BATES: So they couldn't build


12  a 3,000 conditioned facility with an unfinished,
13  unconditioned basement and then get approved and come
14  back six months later and build out the basement and
15  all of a sudden have a 6,000-square-foot house.
16            MR. HAEBERLIN: The way it's written.
17            COUNCILMEMBER BATES: Okay.
18            MR. HAEBERLIN: But you could certainly
19  change that to 5,000 square feet of heated floor area.
20            COUNCILMEMBER BATES: No. I'm --
21            MR. HAEBERLIN: You could change it.
22            COUNCILMEMBER BATES: I'm good with how it's


23  written.  I just wanted to make sure that there wasn't
24  going to be a loophole in there.
25            MR. HAEBERLIN: The next item is "Any
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 1  single-family detached dwelling structure with more
 2  than five bedrooms or sleeping quarters."
 3            Again, getting to this concept of are these
 4  really single-family homes or are they multi-family
 5  occupancies?
 6            And then the same I added is, "Any single-
 7  family detached dwelling . . . which contains more
 8  than a three-car attached" structure, to me, that's --
 9  a four-car garage really starts becoming a monolith on
10  a house, particularly on a house on lots of these
11  size.  I mean that's substantial.
12            And then the last one, "Any accessory
13  structure which is larger than 800 square feet of
14  gross floor area provided that it is no larger than 50
15  percent of the heated" floor area "of the principal
16  structure."
17            So if you've got 1,600 square feet, you can
18  have an 800-square-foot accessory structure.  To me,
19  800 square foot for an accessory in this city is
20  extremely large, and we have some that are over that
21  threshold already, that I don't know why they're here.
22  They are here, though.
23            COUNCILMEMBER FLEMING: Well, what if a


24  developer bought two lots, two parcels, and built a
25  five-bedroom/four-car garage?  They would have to get
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 1  all the variances even though they owned both lots and
 2  they were --
 3            MR. HAEBERLIN: If they owned two lots --
 4            COUNCILMEMBER FLEMING: -- building that


 5  five-bedroom house on those two lots?
 6            MR. HAEBERLIN: If they have two lots, they
 7  need to converge those lots into one building lot.  I
 8  wouldn't issue a building permit over two lot lines.
 9  So that would then become one lot, so it would be
10  subject to this criterion the way it's written or
11  presented to you.
12            And so that does address -- in your
13  communities, you were talking about the streetscape.
14  You know, what is to prevent somebody from coming in
15  to Councilperson Alexander's neighborhood and buying
16  four lots and tearing them all down and putting a
17  20,000 square foot house there -- just saying, if they
18  wanted to -- and have, you know, extensive?  Or maybe
19  none.  I mean some people just like a big house;
20  there's not necessarily anybody living there.
21            So those are all contained on page 12.
22            Is everyone comfortable with those
23  thresholds or not comfortable with those?
24            Like I said, I moved those from conditional
25  uses to just development guidelines as variances
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 1  because I wanted to deter as many conditional uses
 2  that might require re-review under the new legislation
 3  we have pending.
 4            COUNCILMEMBER FLEMING: I believe that
 5  Ms. Alexander's through, and I'd like to ask --
 6            MR. HAEBERLIN: Okay.
 7            COUNCILMEMBER FLEMING: -- a couple
 8  questions.
 9            MR. HAEBERLIN: Sure.
10            COUNCILMEMBER FLEMING: Page 4, it's the


11  common open space, and it's the last sentence, because
12  I wasn't sure.  It says, "These areas shall not be
13  conveyed to the City or County or to any other public
14  or private agency," and I was wondering why aren't
15  they reflected somewhere?
16            MR. HAEBERLIN: Well, what's happening with
17  common open space in newer subdivisions -- And you
18  know really this will only in Doraville apply to new
19  subdivisions.  Common open space, the taxes are not
20  being maintained on these properties, and this is very
21  common in Gwinnett County.  And people try to then
22  dump the properties to some other agency so they can
23  get the benefit but not pay the cost.
24            I think if a developer actually develops a
25  subdivision within the city of Doraville that has
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 1  common open space, that we should have a mandatory
 2  property owners' association, and that becomes their
 3  charge to pay those taxes and to maintain that
 4  property.  I certainly don't want them turning it over
 5  to the city.  I think we have enough, quote/quote
 6  subdivision amenities as it is, and that's really most
 7  of our parks as they exist today began as subdivision
 8  amenities.
 9            So this just prevents them.  It's their
10  volition at this time to make that decision to create
11  common space.  I think they should be responsible
12  through its full life.
13            COUNCILMEMBER FLEMING: But if they did, if


14  they did have a common open space, they'd be paying
15  taxes on it, but that area would have to be defined
16  somewhere.  The plat would have to be --
17            MR. HAEBERLIN: Yeah.  Uh-huh.  The plat
18  will define it.
19            COUNCILMEMBER FLEMING: So that's where I


20  was trying to -- "These areas shall not be conveyed to
21  the City or County or to any other public or private
22  agency," and I was really getting confused about that
23  sentence.
24            MR. HAEBERLIN: So let's say they build a
25  swimming pool and they decide, you know, we really


Page 86


 1  don't like paying association fees.  Let's get the
 2  Council to agree to accept the amenity site.
 3            I don't think with new construction that we
 4  should entertain that.  I think we have enough of
 5  those amenity sites already, and they're actually our
 6  public parks today.
 7            And so they're stuck with it.  That
 8  homeowners' association must maintain that property
 9  and pay taxes on it through its full life span.  And
10  this keeps it from becoming a problem that then is
11  going to be dumped on us.  And it really has to do
12  with how they manage their properties and set forth
13  the necessary covenants and the life span for
14  maintaining these things.
15            I don't think you're going to have a lot of
16  subdivisions here that have common open space.  I
17  think you will probably have that within the context
18  of more of a PUD, but in R-1 I just don't really see
19  that happening.
20            COUNCILMEMBER FLEMING: Okay.
21            MR. HAEBERLIN: But you may.  You may.
22            COUNCILMEMBER ROCHE: And this is not R-1,


23  but what if that common open space is paved?  I mean
24  we got an e-mail today.  We were talking about the
25  private roads, the little road that goes into the
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 1  townhouses.
 2            MR. HAEBERLIN: Uh-huh.  Well, right now,
 3  that is common open space within an R-SFA development
 4  and it was approved that way.  And it's not an R-1
 5  development.  I mean I'm addressing R-1 now.
 6            COUNCILMEMBER ROCHE: I understand that, but


 7  I'm just saying that I mean it could be.
 8            MR. HAEBERLIN: Well, we're taking action to
 9  prevent that in the future.  We have three on the
10  books right now that are R-SFA with common open space
11  that may contain private roads, but this Code we're
12  addressing right here is R-1.
13            COUNCILMEMBER ROCHE: I understand.
14            ATTORNEY WEED: Scott, I'm a little
15  concerned about that last sentence also.  Actually,
16  legally, I think it might be better that we say these
17  areas shall not be accepted --
18            MR. HAEBERLIN: Accepted.  Okay.
19            ATTORNEY WEED: -- by the City.
20            MR. HAEBERLIN: Okay.  Instead of the word
21  "conveyed."
22            ATTORNEY WEED: And then we don't have any
23  control of what the County does.
24            MR. HAEBERLIN: Well, we could, could we
25  not, if they did -- if they did deed it to the County,
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 1  we could technically write that homeowners'
 2  association a citation for violating the zoning
 3  ordinance; is that correct?
 4            ATTORNEY WEED: Well, I don't -- I'm a
 5  little -- I don't think the County would.  You know,
 6  what we're worried about of course would be a standard
 7  subdivision plat that got approved that had a
 8  conveyance on the plat map to a governmental entity of
 9  some kind, which happens all the time, and if some
10  bureaucrat isn't paying attention, then it could be
11  conveyed to the County.
12            I guess I can live with that.  And I could
13  probably even live with "or to any other public
14  agency."  But what I am a little concerned about would
15  be, you know, the homeowners' association's going to
16  be a private agency itself, so I think we're going to
17  have to eliminate "or private agency" completely.
18            MR. HAEBERLIN: You would say other than
19  homeowners' association?
20            ATTORNEY WEED: Yeah.
21            MR. HAEBERLIN: And do you want to strike
22  the word "County?"
23            ATTORNEY WEED: Yeah, just strike "County."
24            MR. HAEBERLIN: Okay.
25            ATTORNEY WEED: Just leave it "These areas
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 1  shall not be accepted by the City or conveyed to any
 2  other public entity or private agency other than a
 3  homeowners' association."
 4            MR. HAEBERLIN: And when we're speaking
 5  homeowners' association, we are speaking of lawful
 6  homeowners' associations that are registered pursuant
 7  to Georgia law that are legally set forth and
 8  followed, et cetera.  We're not just talking about
 9  ad hockery.  I mean we're --
10            ATTORNEY WEED: Yes.
11            MR. HAEBERLIN: -- talking the same
12  language.
13            ATTORNEY WEED: Yes.  I mean hopefully -- I
14  think we already have a definition of homeowners'
15  association in the zoning definitions.
16            MR. HAEBERLIN: I think we do as well.  If
17  not, we'll check that.
18            ATTORNEY WEED: That's what we'd refer back
19  to.
20            MR. HAEBERLIN: Okay.
21            COUNCILMEMBER FLEMING: Thank you.
22            Again on page 4, I know that we are going to
23  be taking Section 601 Accessory Structures up on 3C
24  tonight, but we've included it in here so I do want to
25  address it.
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 1            I feel that as an accessory use, that we
 2  should be able to have two accessory structures, those
 3  of which that would not be part of the ones that are
 4  listed on 601 that would be allowed, but that we
 5  should be allowed two accessory structures -- two
 6  counted accessory structures, not just one.
 7            MR. HAEBERLIN: Okay.
 8            COUNCILMEMBER FLEMING: And it's difficult,


 9  I know, because we're talking about it in here but we
10  haven't even approved 601 yet.
11            MR. HAEBERLIN: Correct, correct.
12            COUNCILMEMBER FLEMING: So when we get to


13  601, I'm still going to say the same thing:  that I
14  really feel that we need to have two accessory
15  structures and not just one.  So now I'll throw that
16  out for discussion.
17            ATTORNEY WEED: Before you discuss that,
18  could we get a vote on the language that we drafted --
19            MR. HAEBERLIN: Oh.  I'm sorry.  I apolo-
20  gize.
21            ATTORNEY WEED: -- for the homeowners'
22  association?
23            COUNCILMEMBER BATES: I'll make the motion


24  to accept the change to reflect under --
25            COUNCILMEMBER FLEMING: Page 4.
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 1            COUNCILMEMBER BATES: -- page 4 of 14, (b)


 2  Permitted Uses, Common open space, last sentence:
 3  "These areas shall not be accepted by the City or
 4  conveyed to any other public or private agency other
 5  than the homeowners' association."
 6            COUNCILMEMBER PITTMAN: Second.
 7            MAYOR JENKINS: Any more discussion?
 8                           - - -
 9                       (No response)
10                           - - -
11            MAYOR JENKINS: Call the roll.
12            DEPUTY CLERK BRYANT: Councilmember
13  Alexander?
14            COUNCILMEMBER ALEXANDER: Yes.
15            DEPUTY CLERK BRYANT: Councilmember Bates?


16            COUNCILMEMBER BATES: Yes.
17            DEPUTY CLERK BRYANT: Councilmember Fleming?


18            COUNCILMEMBER FLEMING: Yes.
19            DEPUTY CLERK BRYANT: Councilmember Pittman?


20            COUNCILMEMBER PITTMAN: Yes.
21            DEPUTY CLERK BRYANT: Councilmember Roche?


22            COUNCILMEMBER ROCHE: Yes.
23            DEPUTY CLERK BRYANT: Councilmember
24  Spangler?
25            COUNCILMEMBER SPANGLER: Yes.
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 1            COUNCILMEMBER FLEMING: More than one


 2  accessory structure is what my next item was, and I
 3  wanted to know what Council felt.
 4            COUNCILMEMBER BATES: Scott, help me under-


 5  stand outside of the exemptions under the accessory
 6  structures of 602, give me some examples of accessory
 7  structures.  Garage, detached garage?
 8            MR. HAEBERLIN: Yes.  A shop.
 9            COUNCILMEMBER BATES: Shed?
10            MR. HAEBERLIN: Shed, yeah.
11            I mean I'll be very honest with you.  There
12  are a lot of properties in the city that have more
13  than one accessory structure right now, which is
14  actually a violation of the Code.  And even at two
15  permitted accessory structures in R-1, you're still
16  going to have people who are in violation, and again
17  I'm just going to be very frank with you.
18            Now recall, these accessory structures, even
19  if you allow two, they still are subject to the dimen-
20  sional requirements.  So if you don't have enough
21  impervious -- or excuse me -- pervious left on the
22  property to have another accessory structure, you're
23  out of luck anyway.  So these are always within the
24  context of the development.
25            COUNCILMEMBER BATES: I just -- Ms. Fleming,
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 1  I just want to get a sense from you as to some
 2  examples of two accessory structures just so I can get
 3  a general sense of what we're looking to talk about.
 4            COUNCILMEMBER FLEMING: Sure.  One accessory


 5  structure would be your lawn mower and all of your
 6  garden equipment in a building in your back yard.
 7            COUNCILMEMBER BATES: Sure.  A tool shed of


 8  some sort.
 9            COUNCILMEMBER FLEMING: And then you also


10  may have another storage shed of some sort or a
11  detached garage.
12            Is that considered one --
13            MR. HAEBERLIN: A detached garage?
14            COUNCILMEMBER FLEMING: -- in 601, a
15  detached?
16            MR. HAEBERLIN: No, no.  It's considered
17  countable.
18            COUNCILMEMBER FLEMING: It is countable.


19            MR. HAEBERLIN: Uh-huh.
20            COUNCILMEMBER FLEMING: Okay.  So a detached


21  garage and a storage shed for your lawn mower and all
22  of your garden supplies is two accessories.  Now,
23  that's just an example.
24            MR. HAEBERLIN: Yeah.  You could have two
25  storage buildings.  That's --
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 1            COUNCILMEMBER FLEMING: Two storage
 2  buildings.
 3            MR. HAEBERLIN: -- two accessories.
 4            COUNCILMEMBER ALEXANDER: So how are we


 5  going to handle the folks that, as you say, may
 6  already be in violation of this?
 7            ATTORNEY WEED: They ought to be cited.
 8            COUNCILMEMBER ALEXANDER: I don't see them


 9  removing their roofed cover over their R.V., and they
10  have a storage shed and they have an awning attachment
11  for their back patio.  So we're just going to cite
12  them every day?
13            COUNCILMEMBER SPANGLER: No, I don't feel


14  like we need to do that.  I mean that's ridiculous.
15            COUNCILMEMBER ALEXANDER: Because we've had


16  this issue before, before I came on Council.  I was
17  sitting in the audience, and this lady bought a home
18  over in Northwoods that had one of those R.V. carports
19  and, you know, she got a citation and didn't
20  understand why.
21            COUNCILMEMBER SPANGLER: And it's a good


22  looking structure.  I mean I've been by there many
23  times, and, you know, even though she's not using it
24  for an R.V. or whatever, why should we make her tear
25  it down?  I mean someone else might want to come in
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 1  there and might want to use it for, you know, their
 2  vehicles or whatever.
 3            COUNCILMEMBER FLEMING: Now, bear in mind


 4  that 601 has definitely addressed a lot of concerns --
 5            MR. HAEBERLIN: Under exceptions, yes.
 6            COUNCILMEMBER FLEMING: -- that would not be


 7  counted.  And I really appreciate Scott and the
 8  Planning Commission, you know, really defining a lot
 9  of those, but I'm still concerned about, you know, the
10  ones that are now counted.
11            MR. HAEBERLIN: Taking Maria's example, and
12  I'll be very honest with you.  I think that -- I mean
13  just thinking about that, I don't think there was any
14  way that that ever could have been Code compliant.
15  I'll be very frank with you.
16            However, they could attach to the house and
17  it no longer becomes subordinate.  Remember, that's
18  always an option.  You can put a breezeway from the
19  house to a garage and now the garage is no longer
20  subordinate, or the R.V. structure.
21            Again, on that particular -- I know the one
22  you're . . . I don't want to name the person.  But on
23  that situation, that just was, to me, unlawful from
24  all aspects.
25            But you can always attach a subordinate
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 1  structure to the house, and that makes it part of the
 2  principal structure, but it still has to meet the
 3  setbacks.  So you don't get that little nice five foot
 4  from the property line once it becomes part of the
 5  house.
 6            COUNCILMEMBER BATES: Is there a reason why


 7  this is a conditional use and not a variance?
 8            MR. HAEBERLIN: Well, I mean that's
 9  something you can look at.
10            COUNCILMEMBER FLEMING: It's an accessory.


11            MR. HAEBERLIN: That's something you can
12  look at.
13            COUNCILMEMBER ALEXANDER: Yeah, but it says


14  conditional use.
15            COUNCILMEMBER FLEMING: Oh, I'm sorry.
16            MR. HAEBERLIN: I mean that's something you
17  can look at.
18            COUNCILMEMBER BATES: I'm very quickly
19  moving in Mr. Weed's direction of eliminating as many
20  conditional uses as we possibly can.  It either is or
21  it isn't, and . . .
22            MR. HAEBERLIN: Well, there's still some
23  things I'd like for you to entertain as conditional
24  uses.
25            But yes, I am trying to take an active
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 1  pursuit to try to move as many things as to
 2  development guidelines or general zoning situations,
 3  but I think there are some things that you see listed
 4  here as conditional uses that definitely do need to
 5  remain conditional uses.
 6            COUNCILMEMBER ROCHE: So the question at


 7  hand right now is do we want to allow three -- I'm
 8  sorry -- two instead of one.  Is that where we are?
 9            MR. HAEBERLIN: Yes.
10            COUNCILMEMBER FLEMING: Would Council


11  entertain two versus one as a permitted use versus a
12  conditional, or are you thinking more in the line of
13  more than two?
14            COUNCILMEMBER BATES: I'm not thinking in


15  the line of more than two.
16            COUNCILMEMBER FLEMING: Okay.
17            MR. HAEBERLIN: And remember this is all
18  again subject to all those setbacks, all those
19  dimensional requirements, impervious, et cetera.
20            You know, I just don't -- our lots just
21  really do not allow for this much accessory, and I'll
22  just be frank with you.  I mean they just don't.
23            I mean there are going to be some
24  circumstances certainly, but, in general, probably
25  not.  Remember they have to be 20 feet from the
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 1  principal structure and from every other one.  So if
 2  your back yard's 25 feet --
 3            COUNCILMEMBER BATES: You can't put it in.


 4            MR. HAEBERLIN: Yeah.  So I mean that's just
 5  something to consider.
 6            So from what I'm hearing from you guys is
 7  that you could make (c) two accessory structures and
 8  then in (d) you'd have to bump it up to three if
 9  that's how you're proposing this terminology.
10            COUNCILMEMBER FLEMING: Yes, sir.  That's


11  what I would want to propose.
12            Make a motion to on page 4, (c) under
13  Accessory Uses, that we permit two accessory
14  structures.  And the second part of the motion would
15  be under Conditional Uses on page 5, that there shall
16  be no more than three accessory structures.
17            COUNCILMEMBER ROCHE: I'm sorry.  I'm lost


18  on that one.
19            COUNCILMEMBER FLEMING: On the accessory


20  structure, I make a motion to amend it to read two
21  instead of one.
22            COUNCILMEMBER ROCHE: Yeah, I got that part.


23            COUNCILMEMBER FLEMING: And then page 5


24  under Conditional Uses, it presently states that no
25  more than two, and I'd like to change that to three
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 1  accessory structures.
 2            COUNCILMEMBER ALEXANDER: It's on the bottom


 3  of page 4.
 4            COUNCILMEMBER SPANGLER: Bottom of page 4.


 5            COUNCILMEMBER FLEMING: I'm sorry?  Maybe


 6  I've got --
 7            MR. HAEBERLIN: Yes, ma'am, the bottom of
 8  page 4.
 9            COUNCILMEMBER FLEMING: Sorry.
10            MR. HAEBERLIN: And then you're just reading
11  on to the next page.  It continues on.
12            COUNCILMEMBER FLEMING: I'm sorry.  In
13  section (d); is that correct?
14            COUNCILMEMBER BATES: Uh-huh, yes.
15            So changing the first one from one to two
16  and the second one from two to three.
17            COUNCILMEMBER FLEMING: Yes, sir, that's
18  correct.
19            COUNCILMEMBER BATES: Okay.  So --
20            COUNCILMEMBER ROCHE: I'm comfortable with


21  the first one but not necessarily the second one.
22            COUNCILMEMBER FLEMING: Now, that's a
23  conditional use where they'd have to come to us for
24  approval.
25            COUNCILMEMBER SPANGLER: Now, how do you
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 1  feel about these houses that have, that already have?
 2  I don't think we should go back and make them tear
 3  down.  The houses that already have these carports or
 4  these other structures, I don't feel like that we
 5  should be able to go in and force them to tear down or
 6  to fine them every so many days until they do tear it
 7  down.
 8            I think the existing structures that they
 9  have now should be allowed.  Any new construction,
10  then they would have to go by the changes we've made
11  tonight.
12            COUNCILMEMBER FLEMING: Mr. Weed, would we


13  need to put in here that they would be considered
14  legal nonconforming?
15            ATTORNEY WEED: I think what you need to do
16  would be you'd have to put in the date:  prior to
17  August 31st, anything that they had is allowed, and
18  after, it's not, I mean with regard to new construc-
19  tion.
20            MR. HAEBERLIN: Well, I think the qualifying
21  there is remember, some of these that exceed the
22  number, although going back and reading the old code,
23  they were always unlawful.
24            In other words, the staff did not have the
25  authority to grant a building permit but they probably
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 1  didn't have any resource material to know that they
 2  were dealing with a house that already had one
 3  accessory structure.
 4            So as we've discussed before, was that act
 5  of the previous staff unlawful?  It certainly seems to
 6  be the case based on the old code.
 7            But I think we need to discern because there
 8  are some things that have more than one accessory that
 9  actually received a permit from the City, and there's
10  a bunch of them that are just built.  They were just
11  built illegally.
12            COUNCILMEMBER SPANGLER: And I think some of


13  these structures were probably built before previous
14  staff was on board.  Okay?
15            MR. HAEBERLIN: Correct.
16            COUNCILMEMBER SPANGLER: So I think --
17            MR. HAEBERLIN: Correct.
18            COUNCILMEMBER SPANGLER: -- that those
19  conditions or those particular cases should be
20  allowed.
21            MR. HAEBERLIN: But we have no -- I don't
22  know how we're going to know that.
23            ATTORNEY WEED: The only way to do that
24  legally is to say that prior to August the 31st of
25  2009, any accessory use in the city on any existing
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 1  lot is allowed and anything after that, you know, must
 2  comply with the new standards.
 3            MR. HAEBERLIN: But there's no -- there's no
 4  record of that, I mean, so that's really --
 5            ATTORNEY WEED: That's correct.
 6            MR. HAEBERLIN: So if somebody goes out and
 7  builds an accessory structure over the next weekend,
 8  that I don't know about --
 9            COUNCILMEMBER SPANGLER: Well, you're going


10  to know because you can tell that it's a new
11  structure.
12            MR. HAEBERLIN: Um, as time --
13            COUNCILMEMBER SPANGLER: Yes, you can.


14            MR. HAEBERLIN: -- goes on, I don't
15  necessarily agree with that.  I mean I've had some
16  pictures brought to me from the Code Enforcement
17  officers, and I said, "Is this new or is this old?"
18  They don't know.
19            COUNCILMEMBER SPANGLER: Well, we know, we


20  know; our neighborhoods.  Each one of us -- I know
21  Maria drives around our neighborhood as well as the
22  other neighborhoods.  I do the same.  I think
23  Ms. Fleming, Ms. Pittman, Mr. Roche and Mr. Bates, we
24  all drive around, so we could report any new
25  construction, as well as the Quality of Life people
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 1  have been in place long enough that they know what new
 2  construction is or whatever.
 3            ATTORNEY WEED: If the Council wants to
 4  allow the existing accessory structures, you know,
 5  legislatively we can do that.
 6            I don't think that would be sufficient
 7  evidence to actually issue a citation.
 8            What would be sufficient evidence would be
 9  the staff photographing each lot in the city, which is
10  doable in a town as small as Doraville, and then you'd
11  have a permanent record of what was there at a
12  particular place, date and time, and you'd have the
13  photographic evidence.  And anything before --
14  anything that's on the lot that shows in the picture
15  is fine; anything after, complies with the new rules.
16  That's how you do it.
17            COUNCILMEMBER FLEMING: I appreciate that,


18  but you're talking about accessory structures in
19  people's back yards.  We're not talking about
20  accessory structures necessarily in people's front
21  yards.
22            Back yards are generally fenced with
23  possibly even animals in them.
24            MS. FRAYSSE: And tree cover.
25            COUNCILMEMBER FLEMING: I'm sorry?
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 1            MS. FRAYSSE: Tree cover.  So on satellite
 2  maps, you can't see what --
 3            COUNCILMEMBER FLEMING: Correct.
 4            COUNCILMEMBER FLEMING: -- accessory
 5  structures.
 6            COUNCILMEMBER FLEMING: So for the Quality


 7  of Life people to go in my back yard right now --
 8            ATTORNEY WEED: We have every legal right to


 9  do that.
10            COUNCILMEMBER FLEMING: -- with my animals,


11  and me not present --
12            ATTORNEY WEED: Yes, ma'am.
13            COUNCILMEMBER FLEMING: Okay.  I realize


14  that.
15            But what I'm saying is I don't want to put
16  our ladies in jeopardy of going onto a person's
17  property to take -- I'm not opposed to it.  I don't
18  want to put them in jeopardy of having to take
19  photographs of somebody's back yard all over the city
20  of Doraville and have to be subjected to what may be
21  in those people's back yards.
22            ATTORNEY WEED: Well, then, the only thing
23  you can do legally in my opinion is to say that any
24  existing accessory use on any existing lot that
25  existed as of this date is allowed, and any new lot or


Page 101 - Page 104 (26) American Court Reporting Company, Inc. Min-U-Script®







 


City of Doraville   
State of Georgia


Special-Called Meeting/Public Hearings
August 31, 2009


Page 105


 1  new construction must comply with the new rules.
 2            COUNCILMEMBER ROCHE: And we'll only know


 3  about that if they come for a permit.
 4            ATTORNEY WEED: Yeah, I mean exactly.
 5            MR. HAEBERLIN: Yeah, I mean -- and that is
 6  the usefulness -- Go back to the usefulness of
 7  surveys.  Surveys tell a lot of stuff that people
 8  aren't willing to tell me verbally.  They bring in a
 9  survey, and guess what?  I see already three accessory
10  structures on the property, not things that would be
11  exemptions under the Code.
12            That's how I found out this information.
13  That's the usefulness of having some base archival
14  information.  That's where we're finding it out.  And
15  really that's how I knew how many problems we had with
16  setbacks is looking at archival information:  surveys.
17            I'm not particularly comfortable just saying
18  anything that's there, be it there, because again I
19  think it really depends on was it issued a permit or
20  not?  I mean I know that seems superfluous to the
21  discussion, but you know, people who just built stuff
22  illegally, I don't know.  I don't know if I'm
23  comfortable with that.
24            COUNCILMEMBER SPANGLER: Well, and some of


25  these people, when they built these structures or
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 1  whatever you want to call them, Scott, had approval.
 2  They may not have had a building permit.  They
 3  probably didn't need one.
 4            I mean you can talk to some of the older
 5  residents around the city.  Some of them didn't even
 6  have to ever have a building permit, didn't know they
 7  had to, but they did talk to either the mayor or a
 8  council person or the building official or someone
 9  here in City Hall and they were allowed to build that
10  structure.
11            So I mean we can't penalize these people for
12  doing what they thought was right at the time.
13            MR. HAEBERLIN: I do understand that.  I do
14  sympathize with that.  But I will tell you even in the
15  1971 Zoning Ordinance, those persons could have been
16  looked at as violating the Code of Ordinances.  It's
17  unfortunate but it is the case.
18            COUNCILMEMBER SPANGLER: Well, I understand


19  that, but I'm just saying I'm not for going back and
20  making some of these people that have lived here for
21  40 or 50 years tear down structures or fine them for
22  having what they thought was a legal structure.  I'm
23  not for that.
24            And I don't see why we can't -- as Mr. Weed
25  said, anything after August 31st, then they have to
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 1  comply; anything before, then . . .
 2            MR. HAEBERLIN: Well, recall a lot of those
 3  structures are not going to meet any codes.  I mean
 4  I'll just be truthful with you.  So if they had a
 5  marine storage container sitting on the ground in
 6  their back yard and it existed prior to this hearing,
 7  it's going to be lawful forever?  Again, I'm not --
 8  professionally, I can't recommend that to you.  I
 9  think that's just a very dangerous path to go down.
10            So I could go buy a bus and throw it in my
11  back yard and it was there prior to tonight, and that
12  bus sitting on the ground is an accessory structure
13  and I can keep it there forever.
14            COUNCILMEMBER SPANGLER: I don't think you


15  can find any --
16            COUNCILMEMBER ALEXANDER: That is defined in


17  the accessory structures as being unacceptable.
18            MR. HAEBERLIN: But it predates tonight's
19  hearing.
20            ATTORNEY WEED: That would be --
21            COUNCILMEMBER SPANGLER: Well, I don't think


22  anybody in the city has any --
23            COUNCILMEMBER ALEXANDER: That's correct.


24            COUNCILMEMBER SPANGLER: -- buses in their


25  back yard.
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 1            COUNCILMEMBER ALEXANDER: There's only one


 2  person that we know of that has that situation.
 3            MR. HAEBERLIN: There are some things that
 4  are more common than you would be aware; trust me.
 5            COUNCILMEMBER ALEXANDER: I don't personally


 6  have a problem with my neighbor's R.V. cover.  He's
 7  replaced it because it was killed by an oak tree.  I
 8  don't have a problem with the shed that he keeps his
 9  lawn mower in and his awning that he's got on the back
10  of his house that goes over his koi pond.
11            And I don't think that we want to start
12  penalizing people that take care of their homes.  And
13  all those items affect his personal quality of life,
14  and I just don't think he should be penalized for
15  that.
16            COUNCILMEMBER SPANGLER: Does he have an


17  aerator on his koi pond?
18            COUNCILMEMBER ALEXANDER: I think he does.


19            COUNCILMEMBER SPANGLER: Does he have fish


20  in it?
21            COUNCILMEMBER ALEXANDER: Yes, he does.


22            COUNCILMEMBER SPANGLER: And it's not
23  stagnant water.
24            COUNCILMEMBER ALEXANDER: No, it's not.


25            ATTORNEY WEED: If this is helpful, there's
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 1  an old adage of law which is laws are good at catching
 2  flies.  They're like spider webs.  But a fish goes
 3  right through the spider web.
 4            In other words, when you legislate, there
 5  will always be a negative secondary impact.  And you
 6  either make it a hundred yards or you make it 50.  It
 7  doesn't really matter because there will always be a
 8  negative secondary impact.  And you either allow
 9  everything or you don't, or you allow 50 percent or
10  40.  So it just comes down to one or the other.
11            But I will tell you legislatively and
12  legally, that if you want to make all the existing
13  accessory uses legal, can you do that?  Yes.  But then
14  you'd have to figure out -- then you'd have to have
15  some logical reason to take a subset out of that class
16  of uses and make them illegal, and you're going to
17  have to have a good reason to make that subset illegal
18  if you're going to try to different between the two.
19  Or you just make them all legal, and that's fine, too,
20  legislatively.
21            MR. HAEBERLIN: And there are still
22  thresholds that are going to catch them.  Okay.  Let's
23  say we make every structure lawful.  Okay?  Guess
24  what.  You come in to build on your house.  Because
25  you have five accessory structures, you're over your
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 1  impervious limit.  You've got five storage buildings,
 2  so you can't add onto your house.
 3            So like you said --
 4            ATTORNEY WEED: Well, you can, but you have
 5  to eliminate a couple of the storage buildings.
 6            MR. HAEBERLIN: The unintended consequences,
 7  you would probably be caught in some fashion if you
 8  ever approached the City to add onto your home.
 9            Like the example Maria used, that person is
10  probably well over their threshold anyways.  They
11  probably wouldn't be able to do anything with their
12  property at this point.  It's well over the threshold,
13  and they probably could not really do anything with
14  their property at this point.
15            COUNCILMEMBER ROCHE: Well, given that, why


16  do we limit the number of accessory structures at all?
17            MR. HAEBERLIN: Most municipalities do.  I
18  mean it does come back to the concept of -- It does
19  come back to general -- the consequences of having
20  numerous accessory structures.
21            I mean accessory structures generally are
22  not as well maintained as the principal structure.
23  They're generally not of the same quality.  People
24  continue to invest in these accessory structures
25  rather than adding onto the principal structure.
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 1            I mean it's a community norm.  I mean every
 2  jurisdiction I have worked in it's regulated
 3  differently.
 4            ATTORNEY WEED: Every structure built
 5  affects, you know, pervious/impervious surface.  Every
 6  structure built limits somebody else's access to light
 7  and air.
 8            MR. HAEBERLIN: Uh-huh.
 9            COUNCILMEMBER ROCHE: Well, I got that.
10            But what I'm saying is that given all the
11  setback requirements, and you're saying things can't
12  be within 20 feet of each other and all that, you
13  proba-
14  bly --
15            You know, if you happen to have a big, long
16  yard anyway, I guess I just -- It just seems like that
17  it would be taken care of with all the other
18  restrictions like the setback restrictions, et cetera,
19  et cetera, and the impervious surface and all that.
20            ATTORNEY WEED: Some of them would be.
21            MR. HAEBERLIN: Some of them would be.
22            ATTORNEY WEED: Some of them would be.
23            COUNCILMEMBER ROCHE: So it just makes me


24  wonder why we would even need to limit the accessory
25  structures at all.  It almost seems redundant.
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 1            ATTORNEY WEED: I mean -- but as we said,
 2  you do it because every one that's allowed cuts out
 3  somebody else's access to light, air; it increases
 4  somebody else's -- the runoff going to somebody else's
 5  property.
 6            And when you think about it, every zoning
 7  regulation there isn't to protect your property --
 8  well, it is -- but to protect your property from what
 9  the other guy is doing.  There's always another guy
10  doing something to you.  That's the reason why we have
11  zoning.
12            MR. HAEBERLIN: True.
13            COUNCILMEMBER FLEMING: Well, let me ask a


14  question because I believe there's a motion and a
15  second on the floor.
16            COUNCILMEMBER ROCHE: Right.
17            DEPUTY CLERK BRYANT: There's just a motion.


18            COUNCILMEMBER FLEMING: Okay.  Question in


19  regards to policy for our Quality of Life Department.
20  That doesn't have to go into this particular
21  ordinance, though, does it?
22            ATTORNEY WEED: If you're saying could the
23  management of Qualify of Life exercise their
24  discretion to enforce or not to enforce? yes, they
25  can.  They can always choose never to enforce an
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 1  ordinance, and they have the legal discretion of law
 2  enforcement to do that.
 3            In other words, a policeman stationed at an
 4  area can let a hundred cars go by over the speed limit
 5  and pull you over.  He's got every legal right to do
 6  that.  Cases say that.  You don't have to have perfect
 7  enforcement.  You don't have to have enforcement.
 8            So could there be a policy saying use your
 9  common sense and anything that looks older than, you
10  know, this year, you know, don't cite it?  I'm never
11  going to advise them to do that, by --
12            COUNCILMEMBER FLEMING: But do we need --


13            ATTORNEY WEED: -- the way, but they could
14  do that.
15            COUNCILMEMBER FLEMING: -- to put it in this


16  ordinance, that homes on record as of August 31st,
17  2009, are exempt from --
18            ATTORNEY WEED: As a policy --
19            COUNCILMEMBER FLEMING: -- the number of


20  accessories?
21            ATTORNEY WEED: As a policy, I don't think
22  that's wise.
23            COUNCILMEMBER FLEMING: No, I don't think


24  so, either.
25            ATTORNEY WEED: But as a law, you can
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 1  certainly write it that way.
 2            I mean we can exempt whatever you want to as
 3  long as everything in the same class is treated the
 4  same way; everything that's a subset of that class is
 5  treated the same way.
 6            COUNCILMEMBER FLEMING: But that's what I


 7  was trying to say is that I don't think us exempting
 8  them should be in this ordinance.  I think it should
 9  be a policy of the Council to dictate the fact that
10  those that are in existence today are exempted from
11  the number for new construction.
12            ATTORNEY WEED: I don't think that's legally
13  defensible.
14            COUNCILMEMBER FLEMING: Okay.  I don't know


15  what we're going to do, then.
16            ATTORNEY WEED: What you would do is you
17  would say everything prior to a date's legal and
18  everything after the date's illegal.  That's the
19  easiest way of doing it.
20            COUNCILMEMBER ALEXANDER: But then you


21  cleared off the school bus on blocks in the back yard
22  to use as a storage shed, and --
23            ATTORNEY WEED: It would be legal.
24            COUNCILMEMBER ALEXANDER: -- that's not what


25  we're talking bout.
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 1            MR. HAEBERLIN: Yeah, it would be legal, the
 2  way we have this written.
 3            I mean a lot of these things that are in
 4  these yards -- I mean I've talked with the Building
 5  Official, and I mean they're these Rubbermaid items.
 6  I won't tell you the word he used to describe those,
 7  but I mean they could never meet the Code, anyways.
 8            There's all sorts of things that are out
 9  there that could never meet the Code, anyways, and
10  never did,  and that was a concern Mr. Calcaterra
11  shared with me.
12            I mean you guys are struggling with this on
13  another variance situation, and that just draws
14  inference to what people will look at as accessories.
15  Just got to be careful.
16            COUNCILMEMBER BATES: So . . .
17            I don't know about --
18            COUNCILMEMBER ALEXANDER: No.  Please.


19            COUNCILMEMBER BATES: Well, I answered my


20  own question.
21            MR. HAEBERLIN: Well, unfortunately here
22  what we don't have is we don't have new construction
23  with covenants.
24            And new construction with covenants, nobody
25  wants to invest money in a planned-development
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 1  community where their neighbor is allowed to have all
 2  these accessory structures.  And so as long as those
 3  covenants are being enforced -- I know the government
 4  doesn't enforce those -- they maintain a certain
 5  quality of life.
 6            For example, if I buy in Sugar Loaf Country
 7  Club and I paid 1.2 million dollars for a house, I
 8  have a certain expectation of how my neighbors are
 9  going to be governed.
10            Here, we're not dealing with, obviously,
11  that price point of a house, but I still think you
12  should have some reasonable expectation that if you
13  invest in the city, that your next door neighbor
14  doesn't have five accessory structures in the back
15  yard.  If he's doing that, he really probably needs to
16  invest in building onto that home or find a larger
17  home.
18            COUNCILMEMBER SPANGLER: Well, if I'm going


19  to be buying a piece of property, I'm going to be
20  looking all around, both sides, behind, front, to see.
21  And if there is something undesirable, I don't have to
22  buy that piece of property.  Okay?
23            What I'm saying is right now I can't see
24  penalizing all the older residents that have been here
25  for a while for having these structures that you say
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 1  are illegal.
 2            MR. HAEBERLIN: Correct.
 3            COUNCILMEMBER SPANGLER: Okay?  I'm not for


 4  that.  And my motion will be like Mr. Weed --
 5            How did you say?  Anything before August the
 6  31st?
 7            ATTORNEY WEED: It would be worded something


 8  to the effect of, you know, any lot with an existing
 9  principal structure in existence prior to, you know,
10  August 31st, 2009, and any accessory structure thereon
11  will not -- will be exempt from, you know, the
12  conditions of this section and any new construction on
13  any lot after August the 31st of 2009 would be -- with
14  the terms of the ordinance, would come into compliance
15  -- would have to -- they have to come into compliance
16  with all the terms of the ordinance, something to that
17  effect.
18            And we'd have to define new construction as,
19  you know, not remodeling and repair, probably, because
20  apparently the Council doesn't want to catch people
21  who are trying to refurbish their homes, but it would
22  be new construction, you know, from the ground up.
23  But we can cover that under the definitions.
24            DEPUTY CLERK BRYANT: There's a pending
25  motion on the floor.
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 1            ATTORNEY WEED: Yes.  Well, read Ms.
 2  Fleming's motion if you would.
 3            DEPUTY CLERK BRYANT: She made a motion to


 4  permit two structural -- two structural buildings
 5  instead of one on page 4(c) and then she said to
 6  change it -- where it says it shall be no more than
 7  two, to change it to three structural.
 8            COUNCILMEMBER FLEMING: For conditional,


 9            DEPUTY CLERK BRYANT: For conditional, yes.


10            But there was no second.
11            ATTORNEY WEED: Yeah.  And that's completely


12  different than Councilman Spangler's motion.
13            COUNCILMEMBER FLEMING: Correct.
14            DEPUTY CLERK BRYANT: But the Clerk is
15  right.  You probably need to deal with the first one
16  first and then we'll get --
17            COUNCILMEMBER SPANGLER: And I apologize --


18            COUNCILMEMBER FLEMING: That's quite all


19  right.
20            COUNCILMEMBER SPANGLER: -- for that.
21            COUNCILMEMBER FLEMING: And there is just a


22  motion at the present.  There has not been a second.
23            COUNCILMEMBER BATES: Ms. Fleming, just to


24  clarify, under section (c), it would be to modify that
25  from one to two under Accessory Uses --
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 1            COUNCILMEMBER FLEMING: That's correct.


 2            COUNCILMEMBER BATES: -- and then under (d)


 3  under Conditional Uses, it would be modifying line one
 4  from one to two and then line two from two to three.
 5            MR. HAEBERLIN: That's what I understand as
 6  well.
 7            COUNCILMEMBER FLEMING: That is correct.


 8            COUNCILMEMBER BATES: Okay.  I will second


 9  that motion.
10            COUNCILMEMBER BATES: Now, let me -- since


11  we're in discussion phase --
12            Right, Mayor?
13            MAYOR JENKINS: Discussion.
14            COUNCILMEMBER BATES: Let's talk about the


15  school bus on blocks.
16            If that was the only accessory structure,
17  under this proposed ordinance as previously written
18  and as proposed to be modified under Ms. Fleming's
19  motion, if that was the only accessory structure, it
20  would still be allowed; is that correct?
21            ATTORNEY WEED: My opinion is yes.
22            MR. HAEBERLIN: Yes.
23            COUNCILMEMBER ALEXANDER: How would that not


24  fall under the inoperable vehicle ordinance?
25            ATTORNEY WEED: Because I don't think the --
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 1            We have to take a look at the current
 2  definition of accessory structures.
 3            MR. HAEBERLIN: Yeah.
 4            ATTORNEY WEED: Yeah.
 5            COUNCILMEMBER ROCHE: Is inoperative school


 6  buses in that definition?
 7            MR. HAEBERLIN: Accessory structure:  a
 8  subordinate structure detached from but located on the
 9  same lot as the principal structure, the use of which
10  is incidental and accessory to that of the principal
11  use.
12            ATTORNEY WEED: And then you're going to go
13  into --
14            MR. HAEBERLIN: Page 4 of the existing
15  definitions.
16            ATTORNEY WEED: Right.  You have to figure
17  out what the use is.
18            COUNCILMEMBER ROCHE: So you're saying
19  that's determined by what it's used for versus the
20  nature of what the structure is?
21            ATTORNEY WEED: It could be.  I mean, you
22  know, people use tires and paint them white as
23  planters.  Are they any longer tires in the front yard
24  or are they planters?
25            What is art?  You know, people convert cans
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 1  into sculpture.  Is it art or is it a bunch of junk
 2  cans strung together?
 3            MR. HAEBERLIN: Structure:  anything
 4  constructed or erected with a fix location on the
 5  ground or attached to something having a fixed
 6  location on the ground.  Among other things,
 7  structures includes buildings, gasoline pumps, mobile
 8  homes, walls, fences, billboard signs and satellite
 9  dish antennas.  Pretty broad.
10            MAYOR JENKINS: Why wouldn't a bus take care
11  of itself?  If it's inoperable, it shouldn't be in the
12  back yard --
13            MR. HAEBERLIN: I'm just using it --
14            MAYOR JENKINS: -- to start with.
15            MR. HAEBERLIN: -- as an exaggerated -- I'm
16  just using it as an exaggerated recommendation.
17            MAYOR JENKINS: Why would a bus be permitted


18  in the back yard to start with and especially if it
19  doesn't run.  That's an inoperable vehicle.  It's not
20  supposed to be on the premises at all.
21            COUNCILMEMBER ROCHE: But if it's used for


22  storage.
23            MR. HAEBERLIN: And anchor it to concrete
24  blocks.  It's anchored to the ground.  I mean --
25            COUNCILMEMBER ROCHE: Then it becomes --
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 1            MR. HAEBERLIN: -- you're getting into real
 2  semantics.
 3            COUNCILMEMBER ROCHE: -- an accessory struc-


 4  ture.
 5            MR. HAEBERLIN: I mean we've had this
 6  discussion with another petitioner.  Is it really
 7  accessory or not?  It's just a temporary structure.
 8            It leaves us very open.  I realize this is a
 9  very difficult concept, because this leaves us wide
10  open when we start talking about this.  But we've had
11  these challenges, certainly.
12            COUNCILMEMBER ROCHE: Well, then, by that


13  definition, any of these vehicles, you could just say
14  that's just a storage compartment for a jack and a
15  spare tire.
16            ATTORNEY WEED: If you're clever enough to
17  make that argument, it might fly.
18            COUNCILMEMBER ALEXANDER: You could let your


19  dog live in it.  It's his dog house.
20            COUNCILMEMBER ROCHE: Yeah.
21            COUNCILMEMBER BATES: Well, but accessory


22  structures are required to be in the back yard, under
23  601, so it would have to be in the back yard.
24            MR. HAEBERLIN: They were allowed in -- they
25  were generally allowed in side and rears, the rear on
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 1  your old code, and there were a lot of people --
 2            COUNCILMEMBER BATES: But not the front.
 3            MR. HAEBERLIN: Well, a lot of people con-
 4  structed them in the front, so you do have accessory
 5  structures in the city in front yards, and that's on
 6  corner lots.
 7            COUNCILMEMBER ROCHE: I'm just saying if I


 8  had a vehicle and the tag expires and I don't have
 9  insurance on it anymore, I can roll it around to the
10  back, jack it up.
11            ATTORNEY WEED: Once again, arguably, yes.
12  I mean these things, they're not perfect.
13            COUNCILMEMBER ROCHE: I understand.  I just


14  --
15            ATTORNEY WEED: It's art.
16            COUNCILMEMBER ROCHE: -- wanted to make sure


17  I understood.
18            ATTORNEY WEED: It's art.  It's not science.
19            And we would of course say that it was an
20  inoperable vehicle.  I mean Title 40 of the Motor
21  Vehicle Code actually does allow you to not
22  necessarily have a tag on the vehicle as long as it's
23  essentially under a cover.
24            And part of the Title 40 combined with local
25  ordinances, whether or not the vehicle is clearly
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 1  inoperable but it's out in the open and everyone can
 2  see it; it's not under a cover, it's not in the back
 3  yard, that type of thing.
 4            And we've argued that case in front of Judge
 5  Cuadra right now.  We had to brief it in fact.  So
 6  these things aren't easy.  And the judge will decide
 7  ulti-mately whether it's art, whether it's an
 8  accessory use or whether it's an inoperable vehicle,
 9  and that's what will happen.
10            COUNCILMEMBER ROCHE: Okay.  Then, if you


11  had an R.V. with a flat tire, then theoretically
12  you've got two kitchens.
13            ATTORNEY WEED: Well, it's not attached to
14  the house, though, so that one's easy.
15            COUNCILMEMBER ROCHE: I'll stop.
16            ATTORNEY WEED: No.  It can go on all night.
17  That's --
18            COUNCILMEMBER ROCHE: I know.
19            ATTORNEY WEED: That's why these things go
20  to court.
21            MR. HAEBERLIN: Yeah.
22            COUNCILMEMBER BATES: Back on this motion.


23  Ms. Fleming, would -- I'm going to speak on behalf of
24  Mr. Spangler and Ms. Alexander.  Would you be willing
25  to amend your motion to include a date that any
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 1  accessory structures prior to August 31, 2009 --
 2            COUNCILMEMBER FLEMING: I thought that was


 3  going to be a second one.
 4            COUNCILMEMBER BATES: Does that need to be a


 5  second or is that attached to this? because we're --
 6            ATTORNEY WEED: Right now it's a standalone
 7  motion.
 8            COUNCILMEMBER SPANGLER: It's standalone.


 9            COUNCILMEMBER BATES: Should it be?
10            ATTORNEY WEED: No.  I don't think so, no,
11  sir.  I mean I think you need to decide how many
12  acces-sory structures you want.
13            COUNCILMEMBER BATES: And then --
14            ATTORNEY WEED: And then decide --
15            COUNCILMEMBER BATES: -- about
16  grandfathering in.
17            ATTORNEY WEED: -- about, yeah, which ones
18  are going to be allowed in and which ones aren't, in
19  my opinion.
20            COUNCILMEMBER BATES: I'll withdraw my
21  request.
22            MR. HAEBERLIN: And recall, you could remove
23  acces- -- Let's say you had two 10 x 10 accessory
24  structures and you want to take them both off the lot
25  and put one new compliant 800-square-foot accessory
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 1  structure.  I mean you could certainly -- there are
 2  ways you could become compliant by taking all these
 3  accessories -- taking them away and putting one big
 4  thing that's regulated by the Code, that's allowed.
 5            COUNCILMEMBER ROCHE: Right.
 6            MR. HAEBERLIN: I mean there are ways to
 7  diminish this, certainly.
 8            ATTORNEY WEED: And we talked about that as
 9  an analogy just today with regard to parking.  You
10  know, each use has got a mandatory element of parking,
11  so if you want to have a bigger building on your lot,
12  you inherently have less parking, and that controls
13  what uses can actually can actually go in there.
14            It's all a matter of trades.
15            MAYOR JENKINS: Any more discussion?
16            Did you verify the ordinance -- I mean the
17  motion or is it the same?
18            COUNCILMEMBER SPANGLER: Well, I think that


19  we're going to combine.
20            COUNCILMEMBER FLEMING: The motion on the


21  floor right now, just to repeat what the Clerk says,
22  is that for R-1 (c) Accessory Uses, we are changing it
23  from one accessory structure to two.
24            MAYOR JENKINS: Yeah, I understand that's
25  part of it.
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 1            COUNCILMEMBER FLEMING: Okay.
 2            COUNCILMEMBER BATES: And then under --
 3            COUNCILMEMBER FLEMING: And on (d)
 4  Conditional Uses, we're changing the first accessory
 5  structure to make it two, and then however that no
 6  more than three accessory structures may be located on
 7  the lot.
 8            COUNCILMEMBER SPANGLER: And we can add to


 9  that what I made my motion on as far as anything
10  before August 31st of 2009.
11            COUNCILMEMBER FLEMING: Shall be exempt?


12            COUNCILMEMBER SPANGLER: Shall be exempt.


13            ATTORNEY WEED: Yeah.  If you want to make a


14  friendly amendment to Ms. Fleming's motion if you're
15  accepting of that.  She is.
16            COUNCILMEMBER FLEMING: That will be fine:


17  that anything before August 31st, 2009, shall be
18  exempt from the number of accessory structures
19  allowed.
20            COUNCILMEMBER BATES: And I'll second the


21  friendly.
22            MAYOR JENKINS: Call the roll.
23            COUNCILMEMBER ROCHE: Well, I actually have


24  a question about that, the amendment.
25            Does that mean, though, that if someone
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 1  comes to you and says, okay, I want to put another,
 2  then all bets are off?
 3            MR. HAEBERLIN: I don't know.
 4            COUNCILMEMBER ROCHE: I think we should --


 5            MR. HAEBERLIN: Yeah.
 6            COUNCILMEMBER ROCHE: -- handle that as a


 7  separate thing, because I mean there's concerns there.
 8  I mean if I've got three accessory structures and then
 9  I show up at City Hall and say now I want to build
10  another accessory structure, does that mean I've got
11  to get rid of my existing three ones -- three
12  accessory structures or however many to come back down
13  to two?
14            What triggers that?  That's what I'm saying.
15            ATTORNEY WEED: Well, what would trigger it
16  -- I would say the answer to your question is yes, and
17  what would trigger it would be somebody coming in to
18  get a building permit or get a permit for whatever
19  they're doing on the property.
20            What's probably going to happen, though, is
21  we're not going to know about it or they're going to
22  say it was already there.  We're not going to know
23  until after the fact, and there won't be very much we
24  can do about it at all.
25            COUNCILMEMBER ROCHE: No.  I got that.
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 1            But what I'm saying is if today you have
 2  three accessory structures on your property and we
 3  pass this motion as it stands, and then later on, you
 4  know, someone -- that person comes in and says I want
 5  another accessory structure, does that have to bring
 6  them down?  Would they have to get rid of --
 7            COUNCILMEMBER BATES: That's a great
 8  question because --
 9            COUNCILMEMBER ROCHE: -- two other ones --


10            COUNCILMEMBER BATES: -- we're not --
11            COUNCILMEMBER ROCHE: -- to bring it down


12  into compliance going forward?
13            COUNCILMEMBER BATES: The motion is only


14  allowing them to keep what they currently have, not
15  expand the use.
16            ATTORNEY WEED: Yeah.  Well, the way he --
17  the way I remember we couched the wording of it, the
18  appli-cation of the new regulations will only be on
19  new construction.
20            So as it was worded, the way I heard it, I
21  will change my answer and say they could essentially
22  keep adding on until they get to the thresholds of the
23  setbacks.  They could have 20 accessory structures in
24  the back as long as they can meet the --
25            COUNCILMEMBER ROCHE: Right.
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 1            ATTORNEY WEED: -- thresholds of the
 2  setbacks.
 3            COUNCILMEMBER ROCHE: I'm just not sure that


 4  was what our intent was.
 5            If we say, okay, today you have three, you
 6  can have three forever.  But if you want another one,
 7  does that mean you can have four?  I don't think
 8  that's our intent.
 9            COUNCILMEMBER SPANGLER: No.
10            ATTORNEY WEED: And if it's not, I mean you
11  can --
12            COUNCILMEMBER ROCHE: Does that mean I can


13  take --
14            ATTORNEY WEED: -- you can say that.
15            COUNCILMEMBER ROCHE: -- take one out and


16  put one in and so I can have -- I used to have three,
17  now I still have three?  Or does it mean I'm going to
18  do something on my property; now suddenly you have to
19  have two?  You have to meet the current requirement?
20            ATTORNEY WEED: And the answer to your
21  question would be it's whatever you want it to be.
22            COUNCILMEMBER ROCHE: Yeah, right.
23            ATTORNEY WEED: You know --
24            COUNCILMEMBER ROCHE: I'm just saying that


25  the current --
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 1            ATTORNEY WEED: -- you will decide that.
 2            COUNCILMEMBER ROCHE: But the way the
 3  current motion reads.  That's --
 4            ATTORNEY WEED: The way --
 5            COUNCILMEMBER ROCHE: -- what I'm asking.


 6            ATTORNEY WEED: -- the current -- My under-
 7  standing of the current motion would be if you are a
 8  property that has a principal structure on it and
 9  you've got any accessory uses prior to today's date,
10  you essentially have unlimited accessory uses up to
11  the setback thresholds, or impervious surface or the
12  other; or it's an automobile and, you know, it's an
13  unfit auto or that type of thing; or the accessory
14  uses become otherwise illegal through some other
15  mechanism -- they don't meet the setbacks, they have
16  vermin harborage, they're automobiles that, you know,
17  are junk, et cetera, et cetera.
18            But underneath the sheer, raw terms of what
19  you're talking about now, there wouldn't be any
20  numerical limit on them or any real limit on what they
21  consist of.  The limit would be the other ordinances
22  that also are effective on the land.
23            COUNCILMEMBER ROCHE: So that means if we


24  pass this motion as it is, the only people it would
25  apply to are people that currently have two or less
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 1  accessory structures, for (c).
 2            ATTORNEY WEED: The way the motion is being
 3  worded, it wouldn't apply to them either.  It would
 4  apply to a raw piece of land that has no principal
 5  structure --
 6            COUNCILMEMBER ROCHE: I see.
 7            ATTORNEY WEED: -- principal structure on
 8  it.
 9            COUNCILMEMBER ROCHE: Okay.
10            ATTORNEY WEED: And when they built it, they
11  would only be allowed, I guess, up to three.
12            COUNCILMEMBER BATES: Well, that's not my


13  intent.  My intent --
14            COUNCILMEMBER ROCHE: I don't think that --


15            COUNCILMEMBER BATES: -- would be --
16            COUNCILMEMBER ROCHE: -- was the intent.
17            COUNCILMEMBER BATES: -- to allow for
18  anybody who's got, you know, three or four to continue
19  to have them, but if you don't have any, your max
20  would be two.
21            ATTORNEY WEED: Then, somebody needs to make


22  that motion.
23            COUNCILMEMBER FLEMING: Okay.
24            COUNCILMEMBER ROCHE: So I still think it
25  would be better to just deal with the first part
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 1  without the amendment, without the amendment to the
 2  motion.
 3            ATTORNEY WEED: Well, right now you've got a
 4  motion and a second so you have to either --
 5            COUNCILMEMBER FLEMING: I'd like to withdraw


 6  my motion.
 7            COUNCILMEMBER BATES: And I'm withdrawing


 8  the second.
 9            MAYOR JENKINS: Okay.  We don't have a
10  motion on the table.
11                           _ _ _
12                      (Brief recess)
13                           - - -
14            MAYOR JENKINS: Meeting come to order.
15            Okay.  Where are we?
16            COUNCILMEMBER BATES: Are you looking at me?


17            ATTORNEY WEED: All right.  Just to clarify
18  procedurally, Councilman Fleming withdrew her motion.
19            COUNCILMEMBER FLEMING: That is correct.


20            ATTORNEY WEED: The second was withdrawn.
21            COUNCILMEMBER BATES: Yes.
22            ATTORNEY WEED: Right now you've got a blank


23  slate.
24            COUNCILMEMBER BATES: Yes.
25            COUNCILMEMBER FLEMING: Correct.
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 1            COUNCILMEMBER BATES: I'm going to try this.


 2  We're going to see if we can muddle ourselves through
 3  it.
 4            Under Section 3, Subsection 3 of Accessory
 5  Uses --
 6            ATTORNEY WEED: You mean (c)?
 7            COUNCILMEMBER BATES: (c), (c) as in cat.
 8            MAYOR JENKINS: It's on page 4.
 9            COUNCILMEMBER BATES: Page 4 of 14.
10            I got to get -- I'm processing, so give me a
11  second here.
12            Homes with less than two accessory
13  structures and new construction shall have no more
14  than two accessory structures exist on any lot.  Homes
15  prior to August 31 with two or more accessory
16  structures will be allowed to maintain the existing
17  accessory structures but not add any additional
18  accessory structures.
19            COUNCILMEMBER FLEMING: Second.
20            COUNCILMEMBER SPANGLER: Are you satisfied


21  with that, Mr. Bates?
22            COUNCILMEMBER BATES: Yes.
23            COUNCILMEMBER ALEXANDER: Mr. Weed, is that


24  defensible?
25            ATTORNEY WEED: Is it defensible?  Yes.
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 1            Will I ever win a zoning case again?  No.
 2            You know, it's because without photographs,
 3  without some evidence of what the existing accessory
 4  uses are, what will happen -- and I think the
 5  Council's got more faith in human nature than I have -
 6  - what will happen is, you know, people will say that
 7  this was already prior existing, and it'll be their
 8  word against our word and they're going to win in my
 9  opinion.
10            But is the crafting of the legislation
11  itself legal?  My opinion is yes.
12            I just think essentially what we're going to
13  have to -- We just won't be prosecuting accessory-use
14  cases in the future, and that's fine, too.
15            COUNCILMEMBER ALEXANDER: Could part of this


16  not be education to the public in the newsletter on
17  what is required?  I mean if they have to put up a
18  storage shed, that they need a building permit.
19            I think education --
20            COUNCILMEMBER SPANGLER: I agree.
21            COUNCILMEMBER ALEXANDER: -- can be a


22  friend.
23            COUNCILMEMBER SPANGLER: I agree, because,


24  you know, we haven't done a very good job of that in
25  the past.  I mean you've got lots of people out there
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 1  who probably don't realize that they have to have a
 2  building permit to extend their driveway or to put up
 3  a little storage building or whatever.
 4            COUNCILMEMBER BATES: I have a motion and


 5  second.
 6            COUNCILMEMBER PITTMAN: We've got a motion


 7  and a second.
 8            COUNCILMEMBER SPANGLER: Motion and a


 9  second.
10            MAYOR JENKINS: Are you ready?
11            COUNCILMEMBER SPANGLER: We're ready to


12  vote.
13            MAYOR JENKINS: More discussion?
14                           - - -
15                       (No response)
16                           - - -
17            MAYOR JENKINS: Call the roll.
18            DEPUTY CLERK BRYANT: Councilmember
19  Alexander?
20            COUNCILMEMBER ALEXANDER: Yes.
21            DEPUTY CLERK BRYANT: Councilmember Bates?


22            COUNCILMEMBER BATES: Yes.
23            DEPUTY CLERK BRYANT: Councilmember Fleming?


24            COUNCILMEMBER FLEMING: Yes.
25            DEPUTY CLERK BRYANT: Councilmember Pittman?
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 1            COUNCILMEMBER PITTMAN: Yes.
 2            DEPUTY CLERK BRYANT: Councilmember Roche?


 3            COUNCILMEMBER ROCHE: Reluctantly, yes.
 4            DEPUTY CLERK BRYANT: Councilmember
 5  Spangler?
 6            COUNCILMEMBER SPANGLER: Yes.
 7            MAYOR JENKINS: All right.
 8            COUNCILMEMBER ROCHE: I feel like we --
 9            COUNCILMEMBER FLEMING: Wait.  We're not --


10            COUNCILMEMBER ROCHE: -- didn't do anything.


11            COUNCILMEMBER FLEMING: -- finished yet.


12            MAYOR JENKINS: Oh.  You've got more.  Okay.
13            MR. HAEBERLIN: Maria, I trust you'll
14  explain that to me tomorrow.
15            COUNCILMEMBER ROCHE: Yeah, I --
16            MR. HAEBERLIN: I'm totally lost.
17            COUNCILMEMBER ROCHE: It's like how would we


18  ever explain this to somebody?  I understand what
19  we're trying to do.  I just --
20            COUNCILMEMBER SPANGLER: It's pretty simple.


21  I mean if you --
22            And we can talk about it later.
23            COUNCILMEMBER FLEMING: Brian?
24            COUNCILMEMBER BATES: Yes, ma'am.
25            COUNCILMEMBER FLEMING: We still have to do
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 1  the --
 2            COUNCILMEMBER BATES: The conditional?
 3            Section (b), Conditional Uses.  Homes with
 4  less than two accessory structures and new homes will
 5  be allowed two accessory structures; however, no more
 6  than three accessory structures when one of the
 7  accessory structures is a detached garage.  Homes
 8  prior to August 31 will be allowed to maintain
 9  existing accessory struc-tures but not add any
10  additional.
11            COUNCILMEMBER SPANGLER: Sounds good.


12  Second.
13            COUNCILMEMBER ROCHE: You're discriminating


14  against me because I don't have any accessory
15  structures and now I can only have two; whereas,
16  someone next door that may already have three, they
17  get to have three forever.
18            COUNCILMEMBER BATES: Yes.
19            COUNCILMEMBER ROCHE: Like I said, I just --


20  I understand what we're trying to do and I kind of
21  agree with it.  I just . . . I don't see where --
22            I agree with Murray Weed on this.  It
23  doesn't seem like good law.
24            COUNCILMEMBER SPANGLER: Well, I can't see


25  penalizing all these people, Bob, that have been here
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 1  for years, for having structures that they were
 2  allowed to have, and now we're coming back and saying
 3  that you can't have these structures.
 4            COUNCILMEMBER ROCHE: No, no.  I understand


 5  what you're doing, and I agree with that.
 6            I'm just saying that the way we're trying to
 7  do this -- I don't know.  Of course I've always
 8  thought that if half the town isn't mad at you, you're
 9  not doing your job.  So I don't know.
10            I just -- it doesn't -- You know, I think
11  there's got a better solution, and I don't see how we
12  could enforce this.
13            MR. HAEBERLIN: Bob, for once we agree.
14            COUNCILMEMBER ROCHE: Oh, we agree all the


15  time.
16            ATTORNEY WEED: I --
17            COUNCILMEMBER ALEXANDER: Well, the
18  alternative is to cite everyone that has an accessory
19  structure, and I disagree with that.
20            COUNCILMEMBER ROCHE: Either that, or take


21  out (c) and (d) completely.
22            COUNCILMEMBER BATES: Or the alternative is


23  to not regulate accessory structures at all.
24            COUNCILMEMBER ALEXANDER: Exactly.
25            COUNCILMEMBER ROCHE: That's what I'm
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 1  saying.  I would think if we just struck --
 2            ATTORNEY WEED: Which in effect is what
 3  you've done.
 4            I mean you've created an ordinance, but no -
 5  - I'm a good prosecutor.  I cannot -- I'm telling you
 6  my honest opinion.  I cannot win a case.
 7            And that may be fine.  That may be exactly
 8  what you want to do, and there's no requirement that
 9  you regulate accessory structures.
10            But I cannot win a case because I'm not
11  going to be able to prove what was on the lot
12  beforehand.  It'll be the person's word against, you
13  know, the Code Enforcement officer, and it's just, you
14  know, there won't be --
15            If Scott and the Code Enforcement people
16  tomorrow started taking photographs and we put the
17  effective date off for this until let's say September
18  the 14th and then we have the photographic record,
19  those cases could be won.
20            And I respect Councilman Fleming's opinion
21  that she doesn't want to do that, but that's the only
22  way to really enforce this.
23            Other than that, it is the equivalent of not
24  having a regulation, in my opinion.  And that's okay,
25  too.  If that's what the Council wants, that's legal.
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 1            COUNCILMEMBER SPANGLER: Well, first of all,


 2  like Ms. Alexander said, okay, we need to get the word
 3  out to the residents of Doraville saying that you have
 4  to have a building permit for whatever structures that
 5  you plan to build, or you have to have a variance or
 6  you have to do this or you have to do that.  Okay.  We
 7  need to educate them first, and then we can penalize
 8  them if they don't adhere to the information we've
 9  given them.
10            A lot of these people don't know right now.
11  And it's like the businesses, you know.  We pass all
12  these ordinances and everything that affects them, but
13  yet we don't tell them.  Yeah, it's their place to be
14  here maybe, and we do have Mr. Cushman here, but, you
15  know, years ago, we didn't have the business owners
16  here but we didn't try to penalize them.
17            And that's basically what we're trying to do
18  here.  We're trying to penalize good neighbors for
19  doing what they thought was right or maybe they had
20  approval from whomever in the City government, and now
21  we're trying to penalize them.  I can't see that and I
22  won't stand for it.  I won't vote for it.  That's why
23  I agree with the motion that Mr. Bates just made.
24            COUNCILMEMBER ROCHE: Well, the other way to


25  handle this would be to simply delete paragraphs (c)
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 1  and (d) from this ordinance altogether because, again,
 2  we'll have a whole 'nother ordinance on accessory uses
 3  and conditional uses, first of all.  And second of
 4  all, all these have to meet setbacks and all these
 5  other rules, anyway.
 6            ATTORNEY WEED: I would actually -- I would
 7  prefer that, and I'm going to turn to the planner for
 8  his input because, in my opinion, legally what you've
 9  done is decide you don't want to regulate accessory
10  uses -- which, by the way, is fine.  It's perfectly
11  legal.
12            I would rather these two sections not even
13  be there unless --
14            I mean, Scott, you're frowning.
15            With the amendments that have been made, I
16  don't know that that takes the city anywhere.
17            MR. HAEBERLIN: Well, I definitely agree
18  with you on that, and I'm thankful that I don't
19  enforce the City Zoning Ordinance because actually
20  that's entrusted with our City Building Official --
21  that's your Code right now -- because, I'll be honest
22  with you:  there's no way I could enforce what you
23  discussed tonight.  I mean I'm confused, and I do this
24  for a living.
25            So, you know, R-1 is the prevailing zoning
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 1  category within the city.  This is most of your
 2  property.  So this -- what we decide for R-1 is really
 3  critical, and I think R-1 is certainly different than
 4  R-2, duplexes.  It's a totally different situation.
 5  And what you do with this district sends a message for
 6  the City, and I don't want -- I don't think it should
 7  be separate.  I mean that's my opinion.
 8            COUNCILMEMBER ALEXANDER: Well, we told --


 9            MR. HAEBERLIN: You may disagree.
10            COUNCILMEMBER ALEXANDER: -- you what we


11  wanted.  Make it happen.  If you're sitting up here
12  telling us that we're legislating something that's not
13  enforceable or you can't win the case, and we told you
14  what we want, make it happen.
15            ATTORNEY WEED: The impression of what I've
16  heard the Council say as a unified group as to what
17  you want is that you do not really want to regulate
18  accessory structures.
19            COUNCILMEMBER BATES: That's not true --
20            COUNCILMEMBER SPANGLER: No.
21            COUNCILMEMBER BATES: -- at all.
22            ATTORNEY WEED: All right.  Well, okay.
23  Then, the alternative is that you want to regulate
24  only new construction after August the 31st, 2009.  Is
25  that accurate?
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 1            COUNCILMEMBER ALEXANDER: Partially.


 2            COUNCILMEMBER BATES: Partially.
 3            ATTORNEY WEED: Okay.  Well, then, let's --
 4  Then please tell us again, and the Planner, what you
 5  want to regulate.
 6            You clearly do not want to regulate any
 7  accessory structure that was in existence on an
 8  existing lot, an existing principal building lot,
 9  prior to August the 31st of 2009.  I think we get
10  that.  Is that fair?  Is that accurate?
11            COUNCILMEMBER ALEXANDER: That's correct.


12            COUNCILMEMBER BATES: Yes.
13            ATTORNEY WEED: That is correct.
14            COUNCILMEMBER ALEXANDER: But we --


15            ATTORNEY WEED: All right.
16            COUNCILMEMBER ALEXANDER: -- do not want


17  them to allow them to increase the number that they
18  have.
19            ATTORNEY WEED: And I am trying to explain
20  to the Council -- please don't take offense; I work
21  for you -- how do we prove that?
22            And the question is the only way to really
23  prove it is to have some recordation of what the
24  existing accessory structures are as of the date of
25  the effectiveness of the ordinance.  Other than that,
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 1  it's always going to be the word of the defendant
 2  against the word of the officer, and without some
 3  other proof, if I'm the judge, those cases are going
 4  to be thrown out.
 5            COUNCILMEMBER ROCHE: And all I'm getting at


 6  is that I think I understand what we're trying to do.
 7  I just don't think that (c) and (d) will do it for us.
 8  I don't think that limiting the number of --
 9            If I happen to have a three-acre back yard,
10  then, you know, I could have room for more than one --
11  more than two accessory structures.  I just think that
12  trying to limit it in paragraphs (c) and (d) is not
13  going to be effective.
14            I think that the other way to limit it is to
15  say if you happen to have a big yard and you've got
16  room for four accessory structures, the setbacks, et
17  cetera, et cetera, then fine.
18            ATTORNEY WEED: And what we -- what is
19  enforceable and what can be done to effectuate what I
20  hear you want will be the second part of it, which
21  would be:  on new construction, those will be limited
22  to the numbers that you've set forth tonight.
23            That's defensible because that would be
24  triggered by a site plan, a survey, you know, a
25  building permit.  So that part, we can do.
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 1            But the first half of it, without doing a
 2  survey of the lots and what's on there now, I can't
 3  enforce it.
 4            MR. HAEBERLIN: And you still get back to
 5  catastrophic, okay?  What if your house is destroyed
 6  but you have four accessory structures that don't get
 7  destroyed?  So we allow you to build a new house and
 8  keep your accessory structures?
 9            I don't know.  I mean we're getting -- we're
10  definitely getting complicated.
11            COUNCILMEMBER ROCHE: So, then you could say


12  -- So what you're saying is that we could have (c) and
13  (d) condition for -- apply only to new construction.
14            ATTORNEY WEED: Yes.
15            COUNCILMEMBER ROCHE: And that would take


16  care of it.
17            ATTORNEY WEED: That would take care of. . .
18            COUNCILMEMBER ROCHE: That way, the people


19  that have, you know, four, you know, accessory
20  structures today could continue to have their . . .
21            COUNCILMEMBER BATES: And anybody who


22  doesn't have one today could put eight.
23            COUNCILMEMBER ROCHE: Well, that's true.
24            MR. HAEBERLIN: And what if one of those is
25  destroyed?  What if a tree falls on it?  Are we going
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 1  to allow it to be rebuilt?
 2            I mean we do get back to -- you know.  What
 3  about voluntarily coming and getting a demolition
 4  permit and tearing down my fourth structure?
 5            I mean I'm just throwing these out there.
 6  It's getting -- it's getting mumbled.
 7            ATTORNEY WEED: Well, you have a -- I think
 8  you've got --
 9            Well, you actually passed the language, did
10  you not?
11            COUNCILMEMBER BATES: We did.
12            COUNCILMEMBER ROCHE: Yes.
13            ATTORNEY WEED: Would the Council be willing


14  to allow Scott and I go kind of just take some time
15  and try to work this a little bit and see if we can
16  achieve your goals, which, as I understand them, for
17  the record, would be:  not penalizing anybody who's
18  got whatever accessory structure they've got on their
19  property now but may be limiting future accessory
20  structures even on those lots, and I don't think you'd
21  mind that; and then also, for any new construction,
22  there's a cap.
23            I mean can you give us some time to try to
24  work that out?  And I don't know that it's possible to
25  do that, by the way, but I mean I don't know -- I
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 1  don't think we're going to be able to do it right
 2  here.
 3            COUNCILMEMBER SPANGLER: No, not tonight.


 4            And let's certainly not let Quality of Life
 5  people go out and start writing citations on --
 6            COUNCILMEMBER ROCHE: Please.
 7            COUNCILMEMBER SPANGLER: -- these people.


 8            ATTORNEY WEED: I don't have any control
 9  over there, but --
10            COUNCILMEMBER SPANGLER: Well, somebody --


11            MR. HAEBERLIN: I don't, either.
12            COUNCILMEMBER SPANGLER: -- should have


13  control over that, I mean.
14            COUNCILMEMBER ROCHE: So would someone need


15  to rescind the original motion?
16            ATTORNEY WEED: I would respectfully ask you


17  to do that to see if we can make another stab at it,
18  you know, in the light of day, so to speak.
19            COUNCILMEMBER BATES: I made it; I'll
20  rescind it.
21            ATTORNEY WEED: Would someone rescind the
22  second?
23            COUNCILMEMBER SPANGLER: Oh, I'll rescind


24  the second.
25            COUNCILMEMBER ROCHE: How does that work?
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 1            ATTORNEY WEED: Actually, you know what?  On


 2  second thought, would you just make a motion to
 3  rescind the prior motion? and that would do it.
 4            COUNCILMEMBER BATES: Well, I had to rescind


 5  the one that was on the table.
 6            ATTORNEY WEED: Okay.  I'm sorry.
 7            COUNCILMEMBER ROCHE: Okay.  Yeah, well --


 8            COUNCILMEMBER BATES: And then I'll make a


 9  motion to rescind the motion that was passed for
10  Subsection (c) Accessory Uses.
11            MAYOR JENKINS: Second?
12            COUNCILMEMBER FLEMING: Second.
13            MAYOR JENKINS: Discussion?
14                           - - -
15                       (No response)
16                           - - -
17            MAYOR JENKINS: Call the roll.
18            DEPUTY CLERK BRYANT: Councilmember
19  Alexander?
20            COUNCILMEMBER ALEXANDER: Yes.
21            DEPUTY CLERK BRYANT: Councilmember Bates?


22            COUNCILMEMBER BATES: Yes.
23            DEPUTY CLERK BRYANT: Councilmember Fleming?


24            COUNCILMEMBER FLEMING: Yes.
25            DEPUTY CLERK BRYANT: Councilmember Pittman?
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 1            COUNCILMEMBER PITTMAN: Yes.
 2            DEPUTY CLERK BRYANT: Councilmember Roche?


 3            COUNCILMEMBER ROCHE: Yes.
 4            DEPUTY CLERK BRYANT: Councilmember
 5  Spangler?
 6            COUNCILMEMBER SPANGLER: Yes.
 7            COUNCILMEMBER ROCHE: I'd like to make a
 8  motion to postpone or recess this until September
 9  14th.
10            COUNCILMEMBER PITTMAN: What time?
11            COUNCILMEMBER SPANGLER: At what time?


12            DEPUTY CLERK BRYANT: Which one is this?
13            ATTORNEY WEED: We're on 3B still.
14            COUNCILMEMBER ROCHE: And I guess 3 -- 3B,


15  3C and 3D till September 14th at 6:30.
16            COUNCILMEMBER FLEMING: 906C as well.
17            COUNCILMEMBER ROCHE: Sorry.  5A, right.
18            DEPUTY CLERK BRYANT: And 5A?
19            MR. HAEBERLIN: Well, 4A we'll handle
20  separately.
21            COUNCILMEMBER SPANGLER: And that was


22  September what?  14th?
23            COUNCILMEMBER ROCHE: Yeah.  That's --
24            COUNCILMEMBER SPANGLER: At what time?


25            COUNCILMEMBER ROCHE: -- a Monday.
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 1            COUNCILMEMBER SPANGLER: 6:30?
 2            COUNCILMEMBER ROCHE: Yes.
 3            DEPUTY CLERK BRYANT: 3B, 3C, 3D and 5A?


 4            COUNCILMEMBER ROCHE: Yes.
 5            ATTORNEY WEED: Yes.
 6            DEPUTY CLERK BRYANT: Okay.
 7            COUNCILMEMBER ROCHE: Because apparently --


 8            ATTORNEY WEED: September the 14th.
 9            MR. HAEBERLIN: 6:30.
10            COUNCILMEMBER ROCHE: Right, and we'll come


11  back to 4A.
12            COUNCILMEMBER SPANGLER: Second.
13            COUNCILMEMBER ROCHE: And we have a second.


14            And the reason I'm saying this, my concern
15  is this:   we can get so tied up with these text
16  amendments that when people come to us for variances
17  and whatever, they would never get heard at the rate
18  we're going.  Seems like we need probably a separate
19  meeting to deal with text amendments and then another
20  meeting to deal with when people come to us for
21  things, because they shouldn't have to be delayed.  So
22  anyway --
23            MAYOR JENKINS: Very good.  You got a second


24  already?
25            COUNCILMEMBER ROCHE: Yeah.
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 1            MAYOR JENKINS: Call the roll.
 2            DEPUTY CLERK BRYANT: Councilmember
 3  Alexander?
 4            COUNCILMEMBER FLEMING: Discussion.
 5            COUNCILMEMBER BATES: Hold on.
 6            COUNCILMEMBER ROCHE: Well, we're still in


 7  discussion.
 8            COUNCILMEMBER FLEMING: Discussion, please,


 9  because I want to throw this out because I don't think
10  it should be in here.
11            Page 6, I think it's 6, it's (e) where
12  you've got Uses Prohibited?
13            MR. HAEBERLIN: Uh-huh.
14            COUNCILMEMBER FLEMING: I don't think it's


15  necessary.  I noticed that you came back and put
16  "Duplex dwelling units are specifically prohibited
17  within R-1."  Well, yes, they are, because they are in
18  R-2.  I mean they are only in R-2.  So I really don't
19  think that's -- you know, you wouldn't necessarily
20  need that as a statement in here.
21            MR. HAEBERLIN: The reason I went back and
22  put that in there is because I realize we have some
23  duplexes in R-1.
24            COUNCILMEMBER FLEMING: We do?
25            MR. HAEBERLIN: Uh-huh.
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 1            COUNCILMEMBER FLEMING: Because I looked at


 2  the map and I thought they were considered R-2.
 3            MR. HAEBERLIN: There on Tilly Mill, they're
 4  in R-1.  We do have some duplexes in R-1.
 5            COUNCILMEMBER FLEMING: Okay.  All right.


 6            MR. HAEBERLIN: I mean that's the reason I
 7  put that in there.
 8            COUNCILMEMBER FLEMING: Okay.  That's fine.


 9            MAYOR JENKINS: Any more discussion?
10                           - - -
11                       (No response)
12                           - - -
13            MAYOR JENKINS: Call the roll.
14            DEPUTY CLERK BRYANT: Councilmember
15  Alexander?
16            COUNCILMEMBER ALEXANDER: Yes.
17            DEPUTY CLERK BRYANT: Councilmember Bates?


18            COUNCILMEMBER BATES: Yes.
19            DEPUTY CLERK BRYANT: Councilmember Fleming?


20            COUNCILMEMBER FLEMING: Yes.
21            DEPUTY CLERK BRYANT: Councilmember Pittman?


22            COUNCILMEMBER PITTMAN: Yes.
23            DEPUTY CLERK BRYANT: Councilmember Roche?


24            COUNCILMEMBER ROCHE: Yes.
25            DEPUTY CLERK BRYANT: Councilmember
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 1  Spangler?
 2            COUNCILMEMBER SPANGLER: Yes.
 3            COUNCILMEMBER ROCHE: And I'd also like to


 4  make a motion to recess item 4A to September 28, 2009,
 5  at 6:30 p.m.
 6            MAYOR JENKINS: Second?
 7            COUNCILMEMBER PITTMAN: Second.
 8            MAYOR JENKINS: More discussion?
 9                           - - -
10                       (No response)
11                           - - -
12            DEPUTY CLERK BRYANT: Who seconded it?  I'm


13  sorry.
14            COUNCILMEMBER PITTMAN: I did.
15            MAYOR JENKINS: Call the roll.
16            DEPUTY CLERK BRYANT: Councilmember
17  Alexander?
18            COUNCILMEMBER ALEXANDER: Yes.
19            DEPUTY CLERK BRYANT: Councilmember Bates?


20            COUNCILMEMBER BATES: Yes.
21            DEPUTY CLERK BRYANT: Councilmember Fleming?


22            COUNCILMEMBER FLEMING: Before I vote, I


23  believe we were going to go into Executive Session.
24            ATTORNEY WEED: I would like to have a five-
25  minute Executive Session based upon the correspondence
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 1  I shared with you earlier, to discuss this item.
 2            COUNCILMEMBER SPANGLER: But did we not just


 3  vote --
 4            MAYOR JENKINS: Which item?
 5            COUNCILMEMBER SPANGLER: -- to recess this


 6  meeting but not to adjourn?
 7            ATTORNEY WEED: Correct.
 8            COUNCILMEMBER ROCHE: Right.  We're not


 9  adjourning yet.
10            ATTORNEY WEED: We're not adjourning.
11            MAYOR JENKINS: No.
12            COUNCILMEMBER ROCHE: Right.  We're just


13  recessing at this point.
14            MAYOR JENKINS: Which item are we going into
15  Executive Session?
16            ATTORNEY WEED: And if you have the
17  Executive Session --
18            DEPUTY CLERK BRYANT: 4A.
19            ATTORNEY WEED: -- this item may not appear
20  on the next agenda.  So you'll be saving yourself some
21  time some other time.
22            COUNCILMEMBER SPANGLER: So we're going to


23  have a five-minute Executive Session?
24            ATTORNEY WEED: We'll time it.
25            COUNCILMEMBER ROCHE: All right.  I will
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 1  with-draw my motion and --
 2            COUNCILMEMBER BATES: No.  You still need to


 3  make it.
 4            ATTORNEY WEED: You still need to make that
 5  motion.
 6            COUNCILMEMBER ROCHE: Okay.  Well, all
 7  right.  We're voting on that motion, and then we'll --
 8  I'll be happy to do the Executive Session.
 9            MAYOR JENKINS: We're voting on it.
10            COUNCILMEMBER FLEMING: Yes.
11            MAYOR JENKINS: (To Councilmember Pittman)
12  You seconded it.
13            COUNCILMEMBER FLEMING: Yes.
14            MAYOR JENKINS: Okay.  Call the roll.
15            DEPUTY CLERK BRYANT: Councilmember Pittman?


16            COUNCILMEMBER PITTMAN: Yes.
17            DEPUTY CLERK BRYANT: Councilmember Roche?


18            COUNCILMEMBER ROCHE: Yes.
19            DEPUTY CLERK BRYANT: Councilmember
20  Spangler?
21            COUNCILMEMBER ROCHE: I'd like to make a


22  motion to go into Executive Session to discuss the
23  appeal for --
24            ATTORNEY WEED: It would be future or
25  pending litigation.
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 1            COUNCILMEMBER ROCHE: Future or pending


 2  liti-gation --
 3            COUNCILMEMBER PITTMAN: Second.
 4            COUNCILMEMBER ROCHE: -- five minutes.
 5            ATTORNEY WEED: I'm going to respectfully
 6  ask the audience to go ahead and leave.  We ordinarily
 7  go to the other room, but I'd rather it be here
 8  because we're burning time.
 9            UNIDENTIFIED SPEAKER: No problem.
10            COUNCILMEMBER SPANGLER: You need to cut


11  everything off?
12            THE REPORTER: Oh, I'll be out of here.
13            COUNCILMEMBER SPANGLER: Yes.
14            Sandra, do you want to cut the --
15            ATTORNEY WEED: Yes, turn it off.
16            COUNCILMEMBER SPANGLER: -- video?
17            COUNCILMEMBER FLEMING: Executive Session,


18  we're voting?
19            MAYOR JENKINS: When we come out of
20  Executive Session, do we have to make a statement on
21  tape?
22            ATTORNEY WEED: Yeah.  I will ask you to
23  affirm your directions to me on the record --
24            MAYOR JENKINS: Wait just a minute.
25            ATTORNEY WEED: -- so you need to hang
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 1  around right here.
 2            THE REPORTER: Right.
 3            COUNCILMEMBER FLEMING: Is she on the record


 4  right now is what she's asking?
 5            ATTORNEY WEED: Yes, you are.
 6            COUNCILMEMBER ROCHE: We need to vote,
 7  Mayor.
 8            ATTORNEY WEED: Yes.
 9            MAYOR JENKINS: Excuse me?
10            COUNCILMEMBER ROCHE: We need to vote on the


11  Executive Session.
12            MAYOR JENKINS: Okay.  Did we get a motion
13  and a second?
14            COUNCILMEMBER FLEMING: Yes, Mayor.
15            COUNCILMEMBER SPANGLER: Yes.
16            MAYOR JENKINS: Okay.  Vote on it.
17            Call the roll, please.
18            DEPUTY CLERK BRYANT: Councilmember
19  Alexander?
20            COUNCILMEMBER ALEXANDER: Yes.
21            DEPUTY CLERK BRYANT: Councilmember Bates?


22            COUNCILMEMBER BATES: Yes.
23            DEPUTY CLERK BRYANT: Councilmember Fleming?


24            COUNCILMEMBER FLEMING: Yes.
25            DEPUTY CLERK BRYANT: Councilmember Pittman?
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 1            COUNCILMEMBER PITTMAN: Yes.
 2            DEPUTY CLERK BRYANT: Councilmember Roche?


 3            COUNCILMEMBER ROCHE: Yes.
 4            DEPUTY CLERK BRYANT: Councilmember
 5  Spangler?
 6            COUNCILMEMBER SPANGLER: Yes.
 7                           - - -
 8        (Executive Session, 9:20 p.m. - 9:40 p.m.)
 9                           - - -
10            MAYOR JENKINS: Motion to come out of
11  Executive Session.
12            COUNCILMEMBER ROCHE: Second.
13            COUNCILMEMBER SPANGLER: We already did


14  that.
15            MAYOR JENKINS: Well, I thought we did, too.
16            ATTORNEY WEED: Yes, you did.  I'm going to
17  report on behalf of the Council.  And they're all
18  here; they can, you know, correct me if I'm wrong.
19            Councilman Spangler made a motion to come
20  out of Executive Session seconded by Councilman Roche
21  and the vote was unanimous by the members who did vote
22  for it, and let the record reflect that Councilman
23  Pittman did not vote for that motion because she is
24  currently absent due to family emergency.
25            At this point, I'd respectfully ask the
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 1  Council to make a motion to authorize the city
 2  attorney to negotiate with regard to item 4A on the
 3  zoning agenda tonight under the terms previously
 4  outlined in correspondence to the Council and in the
 5  reasonable discretion of the city attorney on the
 6  matter.
 7            COUNCILMEMBER ROCHE: So moved.
 8            MAYOR JENKINS: Second?
 9            COUNCILMEMBER SPANGLER: Second.
10            MAYOR JENKINS: Okay.  Any more discussion?
11            COUNCILMEMBER BATES: For the record, I
12  didn't receive a copy.
13            MAYOR JENKINS: Excuse me?
14            COUNCILMEMBER BATES: For the record, I did


15  not receive a copy.
16            COUNCILMEMBER SPANGLER: What time did it


17  come out?
18            ATTORNEY WEED: It was late this afternoon.
19            COUNCILMEMBER SPANGLER: I didn't have a


20  chance to see it.
21            MAYOR JENKINS: I got it at home and it was
22  late, yes, sir.
23            Okay.  Call the roll.
24            DEPUTY CLERK BRYANT: Councilmember
25  Alexander?
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 1            COUNCILMEMBER ALEXANDER: Yes.
 2            DEPUTY CLERK BRYANT: Councilmember Bates?


 3            COUNCILMEMBER BATES: Yes.
 4            DEPUTY CLERK BRYANT: Councilmember Fleming?


 5            COUNCILMEMBER FLEMING: Yes.
 6            DEPUTY CLERK BRYANT: Councilmember Roche?


 7            COUNCILMEMBER ROCHE: Yes.
 8            DEPUTY CLERK BRYANT: Councilmember
 9  Spangler?
10            COUNCILMEMBER SPANGLER: Yes.
11            MAYOR JENKINS: Thank you.
12            ATTORNEY WEED: I'll make sure you get that
13  first thing tomorrow.
14            COUNCILMEMBER SPANGLER: I make a motion to


15  adjourn.
16            COUNCILMEMBER ROCHE: Whoa, whoa, whoa.


17  Does this mean we can -- do we need to do anything now
18  about the appeal or will it just show up cancelled?
19            ATTORNEY WEED: I'm sure that the applicant
20  will dismiss it; he'll ask for it to be removed
21  tomorrow, I suspect.
22            COUNCILMEMBER ROCHE: I second the motion to


23  adjourn.
24            MAYOR JENKINS: Call the roll?
25            DEPUTY CLERK BRYANT: Councilmember
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 1  Alexander?
 2            COUNCILMEMBER ALEXANDER: Yes.
 3            DEPUTY CLERK BRYANT: Councilmember Bates?


 4            COUNCILMEMBER BATES: Yes.
 5            DEPUTY CLERK BRYANT: Councilmember Fleming?


 6            COUNCILMEMBER FLEMING: Yes.
 7            DEPUTY CLERK BRYANT: Councilmember Roche?


 8            COUNCILMEMBER ROCHE: Yes.
 9            DEPUTY CLERK BRYANT: Councilmember
10  Spangler?
11            COUNCILMEMBER SPANGLER: Yes.
12            MAYOR JENKINS: Thank you.  Meeting
13  adjourned.
14                           - - -
15             (Meeting adjourned at 9:45 p.m.)
16                          -o0o-
17 
18 
19 
20 
21 
22 
23 
24 
25 
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 1                  C E R T I F I C A T E
   
 2  STATE OF GEORGIA]
   
 3  COUNTY OF DEKALB]
   
 4       I hereby certify that the foregoing transcript
   
 5  was taken down, as stated in the caption, and the
   
 6  proceedings were reduced to typewriting under my
   
 7  direction and control.
   
 8       I further certify that the transcript is a true
   
 9  and correct record of the evidence given at the said
   
10  proceedings.
   
11       I further certify that I am neither a relative
   
12  or employee or attorney or counsel to any of the
   
13  parties, nor financially or otherwise interested in
   
14  this matter.
   
15       This the 28th day of September, 2009.
   
16 
                    _____________________________
17 
                          Theresa Bretch, CCR
18 
                          Permit No. B-755
19 
   
20 
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22 
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                     CITY COUNCIL MEETING


                      CITY OF DORAVILLE


                       STATE OF GEORGIA


                            - - -


                        August 31, 2009


                      SUMMARY OF MOTIONS�                                                       2
 1       1.   A motion was made by Councilmember Pittman
    to approve revised meeting agenda.  The motion was
 2  seconded by Councilmember Alexander.  The motion was
    passed by unanimous vote.
 3
         2.   A motion was made by Councilmember Fleming
 4  to amend Section 902, Uses Common to All Residential
    Districts, and delete in its entirety.  The motion was
 5  seconded by Councilmember Alexander.  The motion was
    passed by unanimous vote.
 6
         3.   A motion was made by Councilmember Bates to
 7  amend Section 903, R-1, Single-Family Residence
    District:  catastrophic Destruction of Principal
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 8  Structure to be rebuilt at no smaller than existing
    square footage.  The motion was seconded by
 9  Councilmember Roche.  The motion was passed by
    unanimous vote.
10
         4.  A motion was made by Councilmember Bates to
11  amend Section 903, R-1, Single-Family Residence
    District:  voluntary demolition reconstruction or new
12  construction to be built at a minimum of 2,000 square
    feet.  The motion was seconded by Councilmember
13  Fleming.  The motion was passed by unanimous vote.


14       5.   A motion was made by Councilmember Bates to
    amend Section 903, R-1, Single-Family Residence
15  District:  government-initiated demolition to be
    rebuilt at a minimum of 2,000 heated square feet.  The
16  motion was seconded by Councilmember Fleming.  The
    motion was passed by unanimous vote.
17
         6.   A motion was made by Councilmember Bates to
18  base square footage determinations on Dekalb County
    tax records.  The motion was seconded by Councilmember
19  Pittman.  The motion was passed by unanimous vote.


20       7.   A motion was made by Councilmember Roche to
    amend Section 903, R-1, Single-Family Residence
21  District:  no building permits for additional heated
    square footage will be issued for homes constructed
22  prior to August 31, 2009, which do not bring the
    principal structure up to the 800 heated square foot
23  minimum.  The motion was seconded by Councilmember
    Spangler.  The motion was passed by unanimous vote.
24


25�                                                       3
 1       8.   A motion was made by Councilmember Bates to
    amend Section 903, R-1, Single-Family Residence
 2  District, Minimum Side Yard Setback:  strike
    residential fire suppression requirement.  The motion
 3  was seconded by Councilmember Roche.  The motion was
    passed by unanimous vote.
 4
         9.   A motion was made by Councilmember Fleming
 5  to amend Section 903, R-1, Single-Family Residence
    District:  new construction after August 31, 2009,
 6  will have a minimum 10-foot side yard setback.  The
    motion was seconded by Councilmember Roche.  The
 7  motion was passed by unanimous vote.


 8       10.  A motion was made by Councilmember Fleming
    to amend Section 903, R-1, Single-Family Residence
 9  District, (a) Parking Requirements for Single-Family
    Detached Structures.  Dwellings constructed prior to
10  August 31, 2009:  two parking spaces which are 9 x 20
    and 180 square feet on paved (asphalt or concrete)
11  surface.  The motion was seconded by Councilmember
    Bates.  The motion was passed by unanimous vote.
12
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         11.  A motion was made by Councilmember Bates to
13  amend Section 903, R-1, Single-Family Residence
    District, (g) Parking Requirements:  exclude
14  catastrophic involuntary demolition from the
    requirement to build a two-car garage for homes
15  constructed after August 31, 2009.  The motion was
    seconded by Councilmember Alexander.  The motion was
16  passed by unanimous vote.


17       12.  A motion was made by Councilmember Bates to
    amend Section 903, R-1, Single-Family Residence
18  District, (b) Permitted Uses:  regarding common open
    space, these areas shall not be accepted by the City
19  or conveyed to any other public or private agency
    other than the homeowners' association.  The motion
20  was seconded by Councilmember Pittman.  The motion was
    passed by unanimous vote.
21
         13.  A motion was made by Councilmember Fleming
22  to amend Section 903, R-1, Single-Family Residence
    District, (c) Accessory Uses:  permit two accessory
23  structures; (d); Conditional Uses:  change line one
    from one accessory structure to two accessory
24  structures and change line two from no more than two
    accessory structures to no more than three accessory
25  structures.  The motion was seconded by Councilmember
    Bates.�                                                       4
 1            The motion was amended by Councilmember
    Fleming to exempt accessory structures in place before
 2  August 31, 2009.  The amendment was seconded by
    Councilmember Bates.  The amendment and second were
 3  withdrawn by the respective Council members.


 4       14.  A motion was made by Councilmember Bates to
    amend Section 903, R-1, Single-Family Residence
 5  District, (c):  Houses with less than two accessory
    structures and new construction shall have no more
 6  than two accessory structures exist on any lot.  Homes
    constructed prior to August 31, 2009, with two or more
 7  accessory structures will be allowed to maintain
    existing accessory structures but not add any
 8  additional accessory structures.  The motion was
    seconded by Councilmember Fleming.  The motion was
 9  passed by unanimous vote.


10       15.  A motion was made by Councilmember Bates to
    amend Section 903, R-1, Single-Family Residence
11  District, (d) Conditional Uses:  homes with less than
    two accessory structures and new homes will be allowed
12  two accessory structures; however, no more than three
    accessory structures when one is an attached garage.
13  Homes built prior to August 31, 2009, will be allowed
    to maintain existing accessory structures but not add
14  any additional accessory structures.  The motion was
    seconded by Councilmember Spangler.
15
              The motion and second were withdrawn by the
16  respective Council members.
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17       16.  A motion was made by Councilmember Bates to
    rescind motion #14 (above) regarding 903 (c) Accessory
18  Uses.  The motion was seconded by Councilmember
    Fleming.  The motion was passed by unanimous vote.
19
         17.  A motion was made by Councilmember Roche to
20  recess discussion on agenda items 3B (Section 903,
    R-1, Single-Family Residence District), 3C, 3D and 5A
21  until September 14, 2009, at 6:30 p.m.  The motion was
    seconded by Councilmember Spangler.  The motion was
22  passed by unanimous vote.


23       18.  A motion was made by Councilmember Roche to
    recess agenda item 4A until September 28, 2009, at
24  6:30 p.m.  The motion was seconded by Councilmember
    Pittman.  The motion was passed by unanimous vote.
25�                                                       5
 1       19.  A motion was made by Councilmember Roche to
    go into Executive Session to discuss future or pending
 2  litigation.  The motion was seconded by Councilmember
    Pittman.  The motion was passed by unanimous vote.
 3
         20.  A motion was made by Councilmember Spangler
 4  to come out of Executive Session.  The motion was
    seconded by Councilmember Roche.  The motion was
 5  passed by unanimous vote (Councilmember Pittman now
    absent).
 6
         21.  A motion was made by Councilmember Roche to
 7  authorize the City Attorney to negotiate on agenda
    item 4A under terms previously outlined in
 8  correspondence to Council.  The motion was seconded by
    Councilmember Spangler.  The motion was passed by
 9  unanimous vote.


10       22.  A motion was made by Councilmember Spangler
    to adjourn the meeting.  The motion was seconded by
11  Councilmember Roche.  The motion was passed by
    unanimous vote.
12
                             -o0o-
13
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