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 1                  P R O C E E D I N G S
 2            MAYOR JENKINS: Call the roll, please.
 3            CLERK BLACKMON: Councilmember Alexander?


 4            COUNCILMEMBER ALEXANDER: Here.
 5            CLERK BLACKMON: Councilmember Bates?
 6            COUNCILMEMBER BATES: Here.
 7            CLERK BLACKMON: Councilmember Fleming?
 8            COUNCILMEMBER FLEMING: Here.
 9            CLERK BLACKMON: Councilmember Pittman?
10            COUNCILMEMBER PITTMAN: Here.
11            CLERK BLACKMON: Councilmember Roche?
12            COUNCILMEMBER ROCHE: Here.
13            CLERK BLACKMON: Councilmember Spangler?


14            COUNCILMEMBER SPANGLER: Here.
15            MAYOR JENKINS: Okay.  Appreciate everybody
16  coming out tonight.
17            I need to get some minutes approved.
18            I'd like to get the minutes for 8/24/09.  Do
19  I have a motion?
20            COUNCILMEMBER PITTMAN: So moved.
21            MAYOR JENKINS: Second?
22            COUNCILMEMBER ALEXANDER: Second.
23            MAYOR JENKINS: Call the roll, please.
24            CLERK BLACKMON: Councilmember Alexander?


25            COUNCILMEMBER ALEXANDER: Yes.
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 1            CLERK BLACKMON: Councilmember Bates?
 2            COUNCILMEMBER BATES: Yes.
 3            CLERK BLACKMON: Councilmember Fleming?
 4            COUNCILMEMBER FLEMING: Yes.
 5            CLERK BLACKMON: Councilmember Pittman?
 6            COUNCILMEMBER PITTMAN: Yes.
 7            CLERK BLACKMON: Councilmember Roche?
 8            COUNCILMEMBER ROCHE: Yes.
 9            CLERK BLACKMON: Councilmember Spangler?


10            COUNCILMEMBER SPANGLER: Yes.
11            MAYOR JENKINS: 8/31/09.  Motion?
12            COUNCILMEMBER ALEXANDER: So moved.


13            MAYOR JENKINS: Second?
14            COUNCILMEMBER FLEMING: Second.
15            MAYOR JENKINS: Call the roll.
16            CLERK BLACKMON: Councilmember Alexander?


17            COUNCILMEMBER SPANGLER: Yes.
18            CLERK BLACKMON: Councilmember Bates?
19            COUNCILMEMBER BATES: Yes.
20            CLERK BLACKMON: Councilmember Fleming?
21            COUNCILMEMBER FLEMING: Yes.
22            CLERK BLACKMON: Councilmember Pittman?
23            COUNCILMEMBER PITTMAN: Yes.
24            CLERK BLACKMON: Councilmember Roche?
25            COUNCILMEMBER ROCHE: Yes.


Min-U-Script® American Court Reporting Company, Inc. (1) Page 2 - Page 4







 


City Council Meeting -  Vol.  
October 5, 2009


City of Doraville 
State of Georgia


Page 5


 1            CLERK BLACKMON: Councilmember Spangler?


 2            COUNCILMEMBER SPANGLER: Yes.
 3            MAYOR JENKINS: 9/8/09, please.  Motion?
 4            COUNCILMEMBER PITTMAN: So moved.
 5            MAYOR JENKINS: Second?
 6            COUNCILMEMBER ROCHE: Second.
 7            MAYOR JENKINS: Call the roll.
 8            CLERK BLACKMON: Councilmember Alexander?


 9            COUNCILMEMBER ALEXANDER: Yes.
10            CLERK BLACKMON: Councilmember Bates?
11            COUNCILMEMBER BATES: Yes.
12            CLERK BLACKMON: Councilmember Fleming?
13            COUNCILMEMBER FLEMING: Yes.
14            CLERK BLACKMON: Councilmember Pittman?
15            COUNCILMEMBER PITTMAN: Yes.
16            CLERK BLACKMON: Councilmember Roche?
17            COUNCILMEMBER ROCHE: Yes.
18            CLERK BLACKMON: Councilmember Spangler?


19            COUNCILMEMBER SPANGLER: Yes.
20            MAYOR JENKINS: 9/8/09, special-called
21  meeting.  Motion?
22            COUNCILMEMBER FLEMING: So moved.
23            MAYOR JENKINS: Second?
24            COUNCILMEMBER ROCHE: Second.
25            MAYOR JENKINS: Call the roll, please.
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 1            CLERK BLACKMON: Councilmember Alexander?


 2            COUNCILMEMBER ALEXANDER: Yes.
 3            CLERK BLACKMON: Councilmember Bates?
 4            COUNCILMEMBER BATES: Yes.
 5            CLERK BLACKMON: Councilmember Fleming?
 6            COUNCILMEMBER FLEMING: Yes.
 7            CLERK BLACKMON: Councilmember Pittman?
 8            COUNCILMEMBER PITTMAN: Yes.
 9            CLERK BLACKMON: Councilmember Roche?
10            COUNCILMEMBER ROCHE: Yes.
11            CLERK BLACKMON: Councilmember Spangler?


12            COUNCILMEMBER SPANGLER: Yes.
13            MAYOR JENKINS: First item I have is I have
14  a proclamation on National Breast Cancer Awareness
15  Month of October.
16            National Breast Cancer Awareness Month,
17  NBCAM, educates women about the importance of early
18  detection of breast cancer.  Since NBCAM's inception,
19  mammogram use has doubled and breast cancer death
20  rates have declined.  Still, many women do not utilize
21  mammograms at regular interval.
22            In recognition of the fact that mammograms
23  are the best available method of detecting breast
24  cancer that may be cancer long before physicians,
25  symptoms can be seen or felt, and that breast cancer
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 1  deaths could decline further if all women age 40 and
 2  older receive mammograms at a regular interval, I, Ray
 3  Jenkins, Mayor of the City of Doraville, do hereby
 4  proclaim October as Breast Cancer Awareness Month.  I
 5  urge all women and their families in Doraville to get
 6  the facts about mammograms.
 7            Do we have to have a motion on that?
 8            MR. WEED: Yes, sir.
 9            MAYOR JENKINS: Okay.  Do I have a motion
10  that we proclaim National Breast Cancer Awareness
11  Month October in the city of Doraville?
12            COUNCILMEMBER SPANGLER: So moved.
13            MAYOR JENKINS: Second?
14            COUNCILMEMBER PITTMAN: Second.
15            MAYOR JENKINS: Call the roll, please.
16            CLERK BLACKMON: Councilmember Alexander?


17            COUNCILMEMBER ALEXANDER: Yes.
18            CLERK BLACKMON: Councilmember Bates?
19            COUNCILMEMBER BATES: Yes.
20            CLERK BLACKMON: Councilmember Fleming?
21            COUNCILMEMBER FLEMING: Yes.
22            CLERK BLACKMON: Councilmember Pittman?
23            COUNCILMEMBER PITTMAN: Yes.
24            CLERK BLACKMON: Councilmember Roche?
25            COUNCILMEMBER ROCHE: Yes.
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 1            CLERK BLACKMON: Councilmember Spangler?


 2            COUNCILMEMBER SPANGLER: Yes.
 3            MAYOR JENKINS: Thank you.  I appreciate
 4  that.
 5            Cleaning service.  We will be -- we have put
 6  out RFPs for a cleaning service.  Just thought that I
 7  would make everybody aware of that.  We're going to
 8  put it out for RFPs, and so we'll have people come in
 9  three times a week rather than have somebody here all
10  the time.  We only have four buildings left, and
11  that's one of the reasons we did that.
12            COUNCILMEMBER FLEMING: Is the RFP on the


13  web site, sir?
14            MAYOR JENKINS: Yes.
15            COUNCILMEMBER FLEMING: Thank you.
16            MAYOR JENKINS: They were supposed to put it
17  on there this afternoon.
18            CLERK BLACKMON: I'll double-check.  Since
19  he's not here, I'll ask him in the morning.
20            MAYOR JENKINS: Murray, will you take this
21  one, the property use?
22            MR. WEED: Yes, Mr. Mayor.  Are we on item
23  4?
24            MAYOR JENKINS: Property use hold --
25            MR. WEED: I didn't hear.
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 1            MAYOR JENKINS: -- harmless and indemnity
 2  agreement.
 3            MR. WEED: Oh, thank you.  I'm sorry.
 4  That's not on the copy of the agenda I've got.
 5            The Pan Asian Community Services group, they
 6  have gotten permission from Georgia DOT to utilize
 7  part of the roadway for the 2009 Tea Walk event.  Part
 8  of the permission with Georgia DOT was that the City
 9  of Doraville would indemnify Georgia DOT for anything
10  that might occur during the walk.
11            As all of you know, it's my professional
12  opinion that technically the City can't actually do
13  that.  I think there's a case in point that clearly
14  says we are not allowed to indemnify anybody.  And
15  also, in addition to that, it's my position that
16  clearly the burden of the indemnification really ought
17  to rest on the Pan Asian Community Services group
18  rather than on the City since they're the group that's
19  sponsoring and going to be performing the walk.
20            In addition to that, the Pan Asian group has
21  asked the City to use part of our property to marshall
22  for their walk and gather people and to provide cones.
23            I think we certainly could do this, and I've
24  essentially drafted a very short agreement that sets
25  these things out formally to cover that with
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 1  paperwork.
 2            MAYOR JENKINS: Do you need a motion on that
 3  or do we just need to get them to sign it?
 4            MR. WEED: Well, I need the Council to
 5  approve it if you want to do that, and then we get
 6  them to sign it.
 7            MAYOR JENKINS: We've always done it, and
 8  it's never been any real problem.
 9            MR. WEED: Yes, sir.  And I'm sure it won't
10  be this year, but I wanted to make sure that the path-
11  way was clear legally.
12            MAYOR JENKINS: Okay.
13            COUNCILMEMBER FLEMING: Has the date been


14  set for the Tea Walk for this year?
15            MAYOR JENKINS: It's Wednesday, isn't it?
16            UNIDENTIFIED SPEAKER: It's Saturday.
17            UNIDENTIFIED SPEAKER: Saturday.
18            MAYOR JENKINS: Saturday.  Yeah.  Okay.
19            Do I have a motion?
20            COUNCILMEMBER BATES: So moved.
21            MAYOR JENKINS: Do I get a second?
22            COUNCILMEMBER PITTMAN: Second.
23            MAYOR JENKINS: Anymore discussion on it?
24            COUNCILMEMBER ROCHE: Just so I got this
25  clear, you're saying that your advice is that we can't
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 1  really do this but we're going to do it anyway.
 2            MR. WEED: No, sir.  No.
 3            My advice is that Georgia Department of
 4  Transportation, in their permit to the Pan Asian
 5  Community Center, wanted -- before the Pan Asian folks
 6  were allowed to utilize the streets, they wanted the
 7  City to indemnify the State.  My opinion is we can't
 8  do that, but we could certainly have Pan Asian
 9  indemnify us and the State, which is what this
10  document does.
11            COUNCILMEMBER ROCHE: I see.  Thank you.


12            MAYOR JENKINS: It'll just hold us harmless
13  of any liability --
14            MR. WEED: That's correct.
15            MAYOR JENKINS: -- and the DOT.
16            MR. WEED: That's right; correct.
17            MAYOR JENKINS: Okay.  Anymore discussion?
18                           - - -
19                       (No response)
20                           - - -
21            MAYOR JENKINS: Call the roll, please.
22            CLERK BLACKMON: Councilmember Alexander?


23            COUNCILMEMBER ALEXANDER: Yes.
24            CLERK BLACKMON: Councilmember Bates?
25            COUNCILMEMBER BATES: Yes.
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 1            CLERK BLACKMON: Councilmember Fleming?
 2            COUNCILMEMBER FLEMING: Yes.
 3            CLERK BLACKMON: Councilmember Pittman?
 4            COUNCILMEMBER PITTMAN: Yes.
 5            CLERK BLACKMON: Councilmember Roche?
 6            COUNCILMEMBER ROCHE: Yes.
 7            CLERK BLACKMON: Councilmember Spangler?


 8            COUNCILMEMBER SPANGLER: Yes.
 9            MAYOR JENKINS: Thank you.  That'll be
10  signed by me and of course them; is that correct?
11            MR. WEED: Yes, sir.
12            MAYOR JENKINS: All right.  Next item on the
13  agenda.  I put zoning change on here with a big
14  question mark.  I don't believe we've had enough time
15  to think about the meeting that we had recently, which
16  was on October the 1st, to really go into whether we
17  want to do a zoning change or hold off until we get a
18  buyer or whatever.
19            I just brought this up for the Council to
20  give some guidance on what we should do on that.
21            I personally believe that we haven't had
22  enough time to think about it and we haven't got all
23  our sheets in from the people that didn't get a chance
24  to speak.  I have one here that came in today.
25            Did you get any more today on it?
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 1            CLERK BLACKMON: I have not.
 2            MAYOR JENKINS: Okay.  So --
 3            COUNCILMEMBER ROCHE: I --
 4            MAYOR JENKINS: -- that is --
 5            Go ahead.
 6            COUNCILMEMBER ROCHE: Yeah.  I think the


 7  whole point was consider doing the process of adver-
 8  tising for a public hearing to look at a potential
 9  zoning change for this property so that we could zone
10  it kind of like a holding zoning classification so
11  that --
12            We may not necessarily know what we want.  I
13  think we do, actually.  But even if we don't neces-
14  sarily know what we want, I think the message was loud
15  and clear last Thursday what we don't want.
16            And one possible strategy here for us to do
17  would be to change the zoning or even create a new
18  classification or whatever to zone that property in
19  such a way that at least we maintain some sort of
20  control over it.  Because as Attorney -- well, as was
21  mentioned before, there's a lot of things that are
22  allowed under I think it's zone M-2, that we probably
23  wouldn't want to have, such as adult entertainment,
24  garbage dumps, that sort of thing.  I'm not saying
25  that's exactly what would happen, but can't be too
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 1  careful, particularly with what's going on out there.
 2            MAYOR JENKINS: Okay.  Just do more
 3  research?
 4            COUNCILMEMBER ROCHE: Just starting the
 5  conversation.
 6            COUNCILMEMBER FLEMING: I think we should


 7  move forward with advertisement of a zoning change for
 8  that particular property, because the way that our
 9  zoning law is right now is that we do have to have it
10  advertised 15 days -- no greater than 15 days before
11  the actual meeting; correct?
12            MR. WEED: No more than 15 -- Pardon me.  No
13  more than 45, no less than 15.
14            COUNCILMEMBER FLEMING: Okay.  So that's


15  going to put us into November, anyway.
16            It'll be the last of November, correct,
17  Mr. Haeberlin, or is that agenda already full?
18            MR. HAEBERLIN: I'll take a look at it.
19            Obviously, it's going to the Planning
20  Commission first.  Those rules of advertisement apply
21  to the Mayor and Council, but of course we'll have to
22  be taking this to the Planning Commission first.  And
23  whatever agenda is available, it will probably be the
24  November agenda.
25            COUNCILMEMBER ROCHE: Well, we can always
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 1  schedule it before then if we wanted to.  We could
 2  have just this one thing and schedule a specific
 3  meeting just for this zoning.
 4            MR. WEED: Correct.
 5            MR. HAEBERLIN: That's correct.
 6            MR. WEED: As long as we --
 7            COUNCILMEMBER ROCHE: I think that --
 8            MR. WEED: As long as we run the ad, you're
 9  absolutely right.
10            COUNCILMEMBER ROCHE: Right.
11            COUNCILMEMBER BATES: When you run the ad,


12  do you have to stipulate what the zoning is changing
13  to?
14            MR. WEED: Well, the -- the answer to the
15  question would be yes, in my opinion.
16            However, you have every right -- when you
17  actually have the hearing and you hear evidence, you
18  could make whatever decision you wanted to make at
19  that point.
20            So you could have a placeholder concept of
21  what you wanted the zoning to be, but when you
22  actually got to the meeting, you could do something
23  completely different.
24            COUNCILMEMBER BATES: Thank you.
25            MR. WEED: The purpose of the ad of course
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 1  is to, you know, provide the public and the world some
 2  due notice of the meeting, so if they have something
 3  to say, they can come and participate.
 4            COUNCILMEMBER BATES: Thank you.
 5            COUNCILMEMBER ROCHE: So what's the earliest


 6  schedule we could do this to advertise both for the
 7  Planning Commission and then for our regular Council
 8  meeting?
 9            MR. HAEBERLIN: I'm saying we do it in the
10  month of November.  Of course the Council will need to
11  entertain a special-called meeting outside of the
12  fourth Monday.  Excuse me.  In November, it's the
13  fifth Monday due to the holiday.  So it'll have to be
14  some other week outside of the general schedule.
15            COUNCILMEMBER ROCHE: Well, right now is the


16  5th, so if we advertise 15 days out, that would take
17  us to I guess the 23rd or 27th.
18            When is your normal Planning Commission
19  meeting?
20            MR. HAEBERLIN: Well, they're meeting this
21  week.  So in other words, they already have their
22  agenda set.  They already have --
23            COUNCILMEMBER ROCHE: Well, I understand


24  that.
25            MR. HAEBERLIN: -- their reports.


Page 13 - Page 16 (4) American Court Reporting Company, Inc. Min-U-Script®







 


City of Doraville 
State of Georgia


City Council Meeting -  Vol.  
October 5, 2009


Page 17


 1            MAYOR JENKINS: The next one is when?
 2            COUNCILMEMBER ROCHE: Would be probably the


 3  first part of November.
 4            MR. HAEBERLIN: The Thursday after your
 5  first regular Monday meeting in November.
 6            COUNCILMEMBER ROCHE: So that would be the


 7  5th of November.
 8            And then how much time has to go after that?
 9  Anything?  I mean --
10            COUNCILMEMBER FLEMING: The following
11  Monday; correct?
12            MR. WEED: Yeah.  With regard to the
13  Planning Commission, the Planning Commission doesn't
14  have to run an ad --
15            MR. HAEBERLIN: Correct.
16            MR. WEED: -- because they don't -- they're
17  not the final decision-maker.  So if they wanted to,
18  they could call a special-called meeting tomorrow and
19  hear it --
20            COUNCILMEMBER ROCHE: Uh-huh.
21            MR. WEED: -- because they don't have any
22  final authority.
23            So the advertisement requirement only
24  applies to the Mayor and Council.  So whenever Scott
25  could get the ad in -- and I don't know what the days
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 1  are, what the paper's cut-off period is, but 15 days
 2  after that, you could have the hearing.
 3            COUNCILMEMBER ROCHE: Okay.  Because I'd


 4  like to hear what the Planning Commission -- I mean I
 5  know they do a lot of research on all this stuff, and
 6  hearing their recommendation on what to do next would
 7  be, I think, valuable.
 8            But what I'm saying is instead of waiting
 9  till the end of November, I think if we could fast-
10  track this or at least schedule --
11            I'm fine with coming in for a special-called
12  meeting on this.  I think it's that important.  I
13  don't know what the rest of the Council . . .
14            I'm just saying as soon as we can schedule
15  the thing legally and get the show on the road,
16  basically.
17            MR. HAEBERLIN: Let me get with The
18  Champion.
19            What designation would you folks like for me
20  to advertise?  M-2 to what?  We don't have PUD in our
21  ordinance so we cannot advertise that.
22            MR. WEED: Mr. Haeberlin and I have
23  discussed this between ourselves as staff members on a
24  number of occasions, and right now, I think he's
25  convinced me that perhaps a C-1 type zone might be


Page 19


 1  appropriate.
 2            Please bear in mind that what we're talking
 3  about would really literally be a placehold.  I think
 4  ultimately -- the people who attended the workshop and
 5  the Georgia Tech visioning session, the ultimate
 6  concept would be some form of mixed-use development,
 7  ultimately.
 8            We might want to have an opportunity to have
 9  a developer participate in that process to make
10  suggestions along and along.  But I think at a minimum
11  it would probably be C-1, and then if you wanted to go
12  further, we could implement some sort of mixed-use
13  zone and perhaps one that doesn't exist yet.
14            I've been through this before, as you know,
15  with the City of Hapeville and the Ford plant
16  property, and what they did there was they zoned it
17  what they call village.  They created a new type of
18  zoning that essentially was a mixed-use zone.
19            But for the immediate time, perhaps a C-1
20  zone might be appropriate, and that would be based
21  upon the recommendation of the Planner which I concur
22  with.  I also as your counsel would be satisfied doing
23  some sort of mixed-use zone, but I think Scott's
24  presented some good reasons to me that C-1 might be
25  appropriate.
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 1            COUNCILMEMBER ROCHE: Seems reasonable for


 2  the moment, C-1.  Large football stadiums are not an
 3  allowed use in C-1 at the moment.
 4            MR. WEED: At the moment.
 5            COUNCILMEMBER ROCHE: So what would our date


 6  be, then?
 7            MR. HAEBERLIN: Let me get with The Champion


 8  and I'll notify the Council by e-mail.  I need to get
 9  with the head of the Planning Commission as well.
10            COUNCILMEMBER ROCHE: I'm doing all the
11  talking here.
12            MR. HAEBERLIN: And then I do want people to
13  be aware, since this is a City-initiated rezoning,
14  there will not be a sign placed on the property, in
15  case we start getting those questions coming forward.
16            COUNCILMEMBER PITTMAN: There will not be a


17  what?
18            MR. HAEBERLIN: There will not be a sign
19  placed on the property.
20            COUNCILMEMBER SPANGLER: Mr. Roche, I think


21  everybody's in agreement with you; we need to act
22  quickly on this subject.
23            COUNCILMEMBER ROCHE: Well, I'll make a
24  motion that we have the City Planner advertise as
25  early possible City-initiated rezoning of the GM
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 1  property from M-2 to C-1 and then schedule the meeting
 2  as soon as practical.
 3            COUNCILMEMBER ALEXANDER: Which will


 4  probably be multiple parcels; correct?
 5            MAYOR JENKINS: Do I get a second on it?
 6            MR. HAEBERLIN: I'll have to --
 7            COUNCILMEMBER SPANGLER: Second.
 8            MR. HAEBERLIN: -- look at the tax --
 9            MAYOR JENKINS: Discussion?
10            I got one sign-up on this also.  Stuart?
11            MR. ANDERSON: Thank you.  Stuart Anderson,
12  Doraville.
13            I approve of a place-holding zoning change
14  happening as soon as possible.  What I stood up and
15  said last Thursday night at the visioning meeting was
16  concerning the creation of a PUD, Planned Unit
17  Development, for the City to put back into the zoning
18  a sophisticated set of PUD plans as well as archi-
19  tectural standards.
20            I urge you to parallel this C-1 change with
21  initiation of starting to discuss and possibly use the
22  PUD zoning materials that we got from Pond that we
23  paid $100,000 for.  We have a chapter.  We should give
24  that to the Planning Commission or we should start
25  discussing that in parallel, getting that going and
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 1  into the book so that the C-1 is just a placeholder
 2  for the limited period of time and we can then get
 3  into a proper qualified PUD zoning, which is what that
 4  area needs.  It should have been there before H Mart
 5  was there.  We would have gotten more of what we want,
 6  et cetera.
 7            Thank you.
 8            MAYOR JENKINS: Thank you.
 9            COUNCILMEMBER FLEMING: Thank you.
10            MAYOR JENKINS: Anymore discussion at the
11  table?
12                           - - -
13                       (No response)
14                           - - -
15            MAYOR JENKINS: Call the roll, please.
16            CLERK BLACKMON: Councilmember Alexander?


17            COUNCILMEMBER ALEXANDER: Yes.
18            CLERK BLACKMON: Councilmember Bates?
19            COUNCILMEMBER BATES: Yes.
20            CLERK BLACKMON: Councilmember Fleming?
21            COUNCILMEMBER FLEMING: Yes.
22            CLERK BLACKMON: Councilmember Pittman?
23            COUNCILMEMBER PITTMAN: Yes.
24            CLERK BLACKMON: Councilmember Roche?
25            COUNCILMEMBER ROCHE: Yes.
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 1            CLERK BLACKMON: Councilmember Spangler?


 2            COUNCILMEMBER SPANGLER: Yes.
 3            MAYOR JENKINS: Murray, item number 4.
 4            MR. WEED: Yes, Mr. Mayor and members of the
 5  Council.  Your packets are not missing anything.
 6  Although I have about a 90 percent completed draft of
 7  the Alcohol Beverage Ordinance that you've asked me to
 8  kind of revise, as you know, we've had a number of
 9  other more pressing issues before us of late.
10            I will finish that draft this week, and
11  you'll have it to consider for a first reading at your
12  next meeting.
13            MAYOR JENKINS: Thank you.
14            COUNCILMEMBER ROCHE: Don't we have to still


15  schedule those hearings for the people that were . . .
16            MR. WEED: We do.  I'm very mindful of that,
17  too.
18            MAYOR JENKINS: Item number 5, Pam.
19            COUNCILMEMBER FLEMING: So number 4 is going


20  to be postponed until the next meeting or --
21            MR. WEED: It --
22            COUNCILMEMBER FLEMING: -- a date certain?


23            MR. WEED: Yeah.  It was not actually on the
24  agenda for passage or compliance.  I just wanted to
25  give a report on it.
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 1            COUNCILMEMBER FLEMING: Yes, sir.  Item


 2  number 5 is mine, and it's City-initiated rezonings
 3  and my concern for City-initiated rezonings.  I feel
 4  that the City -- or the ordinance is lacking a policy
 5  or a procedure for City-initiated rezonings and also
 6  for map amendments.
 7            Our map has been changed throughout a number
 8  of years, and at some point in time, some of the
 9  properties that are presently in the city may be zoned
10  correctly but our map's wrong.  But yet we're looking
11  at the map and then we're going back to the property,
12  saying, well, you now should be this because that's
13  what our map says.
14            Now, whether our map's wrong or whether
15  their property is incorrect, it's hard to tell,
16  actually.  You can go to the tax base, Dekalb County
17  tax base, and that would be a first indicator.
18            The illustration that I want to bring to
19  light this evening as an example is 3897 Flowers Road,
20  Mr. Webb, Donald Webb.  He bought his property in 1965
21  as a residence.  I tried to go back to find a map back
22  in 1965.  I was unsuccessful.  However, I found some
23  minutes from May of 1965, and it indicated that the
24  City had initiated a contract with Tomberlin (ph)
25  Associates dated April 22nd, 1965, for them to update
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 1  the zoning map, and the cost was not to exceed $1500.
 2  I cannot find in my research here a zoning map for
 3  1965 for me to be able to prove or not prove my point
 4  at this time.
 5            Mr. Webb's property, he purchased it as R-1
 6  in 1965.  It came to light that he was C-1 now, based
 7  on the map, when he put up a permitted sign for a yard
 8  sale and our Qualify of Life officers told him that he
 9  was not allowed to have a yard sale in C-1 property.
10            In speaking to Mr. Webb, he indicated that
11  his taxes went up three years ago, so that's sort of
12  an indicator for me.  And I tried to get with Dekalb
13  County in regards to their tax digest as to when it
14  might have changed from R-1 to C-1 based on what their
15  records are, and they weren't able to help me on that.
16            But he indicated that his taxes went up
17  drastically three years ago, so it appears to me --
18  and like I said, appears to me -- that he had been
19  paying R-1 property taxes up until three years ago
20  when possibly when we were doing a lot of the zoning
21  book changes, map changes and so forth, that it might
22  have been changed at that time.  I don't know.
23            But my point is in City-initiated rezonings
24  -- and Mr. Weed can clarify this if I'm speaking
25  incorrectly -- that City-initiated rezonings do not
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 1  require -- the only thing that it does require is an
 2  advertisement in the newspaper.  Doesn't require a
 3  sign; it doesn't require us to even contact the owner
 4  of the property that we are rezoning.
 5            And just recently we did that for two
 6  parcels and we did not contact the owner of a specific
 7  property, that was an actual resident.  Should have
 8  been R-1, but on our map it said O&I.  Also the
 9  Pebblewood or Pebble Creek Apartments; the way it was
10  zoned was incorrect.  There are other areas in our
11  city that are zoned incorrect either based by on the
12  map or based on what the Dekalb County tax base is.
13            I don't want to see us getting to a point
14  where we are initiating rezonings and not notifying
15  the owner of the property.  And I really feel that we
16  need to have a policy in place to have a certified
17  return-receipt-requested letter sent to the owner of
18  the property if we want to do a City-initiated
19  rezoning.  Then we have something on file showing that
20  they've received the letter that we're attempting to
21  rezone their property, so that they can come to the
22  public hearing.  So that's what I'm trying to do at
23  this point.
24            I don't want to get us to the point where we
25  may be considered taking someone's property without
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 1  them knowing.
 2            Did I state that correctly, that that's the
 3  only thing that we have to do is put it in the news-
 4  paper?
 5            MR. WEED: Correct.  The statute 36-66-4
 6  clearly holds that if it's a city-initiated rezoning,
 7  you are required to run the advertisement in the news-
 8  paper.
 9            COUNCILMEMBER BATES: What is the downside


10  aside from your mousetrap analogy of notifying a
11  property owner that the City is, via certified mail,
12  planning a City-initiated rezoning of their property?
13            MR. WEED: Well, we as a group have talked
14  about this on numerous occasions.  It has been and
15  will remain my opinion that I think this is a mistake.
16            The Councilman has articulated a number of
17  important points, and I certainly think her thought
18  process and her heart are in the right place, but the
19  legislature wrote 36-66-4 to provide the basic
20  requirements for what they felt legislatively would be
21  appropriate and accurate due process -- the notice.
22  If you add more to it than that, you are adding more
23  opportunity for failure.  You are adding more oppor-
24  tunity for mistakes.  You are adding more opportunity
25  for a failure of due process under your own Code, and
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 1  you will be sued over it eventually and I'll have to
 2  defend you over it.
 3            Whenever you have a more elaborate process,
 4  particularly when it's one that you're not required to
 5  do, you have more opportunity and likelihood of
 6  failure of that process.
 7            COUNCILMEMBER BATES: Well, let's take the


 8  certified letter off the table.   Why can't we treat a
 9  City-initiated rezoning like we treat any other
10  rezoning with the signage in front of the property?  I
11  understand our minimum requirement is a legal notifi-
12  cation, a legal advertisement in The Champion, but why
13  can't we in good faith take that extra step like any
14  other property owner who is seeking a rezoning and put
15  up a public notification?
16            MR. WEED: Well, there's always two
17  questions.  One is what can you do, and what should
18  you do.
19            You can create whatever extra due process
20  you want to.  I mean you can make it as elaborate or
21  as simple as you wanted to, you know, up to the
22  minimum point.  So if you want to create a situation
23  where it is required that the City put up a sign for
24  City-initiated rezonings, can you do it legally?  Yes,
25  you can.
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 1            It still remains my opinion that it's a
 2  mistake.  Once again, it's creating something that
 3  you're not required to do and creating an opportunity
 4  for staff -- Staff are human beings; mistakes can be
 5  made.  And if you do more than what is required by the
 6  law, you're opening up yourself to more opportunities
 7  for human beings behaving as human beings to make
 8  mistakes.
 9            COUNCILMEMBER BATES: But we potentially


10  could be correcting an error that doesn't need to be
11  corrected.
12            MR. WEED: Well, let's go back to that for a
13  moment, and I understand the Councilman's use of the
14  word "error."
15            It is the official position of the City of
16  Doraville unless you change it tonight, that that map
17  is accurate; it was duly passed, it was passed
18  underneath the laws of the state of Georgia, and
19  that's the end of that story.
20            Now, you can make a determination tonight
21  that you want to change the map again to some other
22  zones so each lot reflects some other category.
23  You've got every legal right to do that.  But until
24  you make a decision that the map is in error, the map
25  is correct.  So there's the basis of that.
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 1            COUNCILMEMBER BATES: Okay.  Well, let's go


 2  into that premise.
 3            MR. WEED: It's not a premise.  That's a
 4  statement of fact.
 5            COUNCILMEMBER BATES: Let's go into that
 6  statement of fact.
 7            MR. WEED: And no lawyer who represented a
 8  city is ever going to say publicly or otherwise that
 9  the map that you adopted was adopted incorrectly; and
10  I know firsthand in this case it was not.
11            COUNCILMEMBER BATES: Is it possible for the


12  company who prepares the map to incorrectly mark a
13  parcel of land one zone when it should be or it was
14  previously noted as another without going through a
15  legal zoning process?
16            MR. WEED: That's entirely possible;
17  however, it's completely irrelevant.  And the reason
18  why it's irrelevant is we literally have a physical
19  map that's located in the City Clerk's office right
20  now.  We can go get that map.  We can bring it in this
21  room.  In fact, that very same map was in this very
22  same room.  All of you had an opportunity to look at
23  it, and you voted on that exact map.  The City seal is
24  on it, the Mayor's signature's on it, my signature's
25  on it and so is the Clerk's.  That is the map.  And
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 1  what is on the map, whatever is on the map, is
 2  accurate --
 3            COUNCILMEMBER BATES: I -- I --
 4            MR. WEED: -- and legal.
 5            COUNCILMEMBER BATES: I hear you and I --


 6            MR. WEED: I understand you hear me, but you
 7  don't seem convinced.
 8            COUNCILMEMBER BATES: My issue is this.  On


 9  October 1, we have a map that has been voted on and
10  approved by the City.  On October 2, we get a new map
11  that has been presented by Keck & Wood or by some
12  entity who has redesigned the map.  Are you saying,
13  then, that we have a responsibility of going through
14  parcel by parcel and comparing each map one to one and
15  verifying that each change that is done from map A to
16  map B was done through a legal rezoning?
17            MR. WEED: No, but you have staff to do that
18  and you have competent staff who did that type of
19  work.  You've got competent people to make sure that
20  the maps are accurate.
21            And the most important thing is legally the
22  map could have been drawn by a one-legged monkey who'd
23  had a fifth of gin, but if the Council adopted it and
24  you followed the right procedure, that is the map.
25            And please also bear in mind that you
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 1  haven't taken away anybody's legal rights at all.  If
 2  you rezone their property, whatever they were doing
 3  the day before you rezoned it they could continue to
 4  do ad infinitum.  They've got a legal nonconforming
 5  use.  So you've taken nothing from them.
 6            COUNCILMEMBER BATES: Except to have a
 7  garage sale.
 8            COUNCILMEMBER FLEMING: Well, no, no, no.  I


 9  need to insert a few comments here.  He could no
10  longer live there.  He's had to vacate his property
11  and now he's living in an apartment.
12            MR. WEED: Well, now, that is -- if that
13  occurred, that's not accurate.  If a person is living
14  in his property, he had every right to continue to
15  live there if it was zoned before.  When he was living
16  in the property as it was zoned R-1, that person can
17  continue to live in that property.
18            COUNCILMEMBER FLEMING: But I --
19            MR. WEED: That person can even sell their
20  property to somebody else.
21            COUNCILMEMBER FLEMING: But I can't prove --


22  I've gone back as far as I can, and I can't prove, to
23  help this person or anybody else.  That's why I think
24  it was a City-initiated rezoning.  Or maybe not; maybe
25  just a correction of a map here and there -- is that I
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 1  can't prove that it was R-1.  But typically, those
 2  houses on Flowers Road were built in the late
 3  '50s/early '60s, so it was R-1.  We may not even have
 4  had a C-1 at that point, you know.  So that's my
 5  comment.
 6            Also to discuss the map, I called Keck &
 7  Wood, and to be honest, I didn't write down the other
 8  -- other map that we've utilized.  They don't do
 9  parcel by parcel.  They do aerial, as to aerial
10  configurations as to what the city is right now today,
11  and they plug in what the zone is.  Okay.  So they're
12  looking down here like this (gesturing).  It's not as
13  if they're, you know, going parcel to parcel to
14  indicate that, well, that really is a home or that's
15  really a business.  So I have a little bit of question
16  about that, too.  I mean I'm sure that's probably the
17  way that they -- that all map companies do it.
18            However, I'm just really concerned about
19  City-initiated rezonings when we're talking about,
20  well, not just residential; all of them, actually.
21  And I don't see -- because it's singular and we're
22  talking about the one parcel, I don't think that it's
23  necessary that we put up a sign like you were
24  mentioning, but I think we're obligated morally to let
25  the owner know that we're getting ready to do
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 1  something with their property.
 2            MR. WEED: I certainly respect that.
 3            There is a statute that clearly says that
 4  ignorance of the law is no excuse.  All these meetings
 5  are duly advertised.  They are required to be
 6  advertised.  The Zoning Procedure Act requires it to
 7  be advertised.  So the world has been put on notice
 8  that a certain property, you know, is going to be
 9  considered for a zoning change.  And that's been done
10  at least in every case for the last two years.  Before
11  that, I can't -- I don't know what happened.
12            So we've complied with the law, and as long
13  as Mr. Haeberlin and I are here, we're going to keep
14  complying with it.
15            COUNCILMEMBER BATES: But we require an
16  applicant -- we do over-and-above for an applicant.
17  For an applicant rezoning, we post a sign on the
18  property; is that correct?  Is that required by our --
19            MR. WEED: That's required by law.
20            COUNCILMEMBER BATES: Right.
21            MR. WEED: If an applicant -- An applicant
22  would have to -- We'd have to run the ad for the
23  applicant, and they would have to place a sign.  We
24  would place a sign on the property for them.  That is
25  required by law.
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 1            COUNCILMEMBER BATES: Why can't we treat


 2  ourselves like the applicant?
 3            MR. WEED: I think that's a very dangerous
 4  road to begin going down, and the reason why that is
 5  is that there's -- there is no end user.  The end user
 6  is the entirety of the public.
 7            It's the same philosophy as to why local
 8  governments are not required to follow their own
 9  building codes, they're not required to -- you know,
10  they're not required to comply with everything that
11  citizens are required to comply with.
12            And the basic idea behind that is that
13  there's no one to pass the cost of that on to except
14  the citizens, by increased taxes.  If you are a
15  private developer building a building, then you get to
16  pass on those costs to the ultimate purchaser, to the
17  end user.  Here, the ultimate purchasers and end users
18  are essentially the taxpayers.
19            So once again, more process, more due
20  process means more expense.  So by analogy, none of
21  the state laws and the Georgia constitution don't
22  require that the government legislate that burden onto
23  itself.  Can you imagine if we had to follow our own
24  code, for example?  Mr. Haeberlin or myself would fill
25  out a form, I'd hand it to myself or Mr. Haeberlin,
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 1  I'd go to the Mayor and get a check request to get the
 2  fees to pay Mr. Haeberlin or the Mayor -- the City,
 3  essentially.  It would go on and on, and it would be
 4  illogical to do that.  It would be a waste of the
 5  people's time and money.  So that's why we don't put
 6  those burdens on ourselves.
 7            COUNCILMEMBER ROCHE: Well, by your logic, I


 8  mean, you said that just because we don't have to do
 9  something -- How did you say that again?  We don't
10  have to do it so --
11            MR. WEED: There's always "can" and there's
12  "should."
13            COUNCILMEMBER ROCHE: Right.
14            MR. WEED: In my opinion, you know, can you
15  do it?  Absolutely.  You've got every right to do it.
16  But should you do it?  You know, it's my opinion that
17  it's -- it's a procedural mistake and that trouble
18  will come from it.  That's my professional opinion
19  based upon my 20 years of experience doing this.
20            COUNCILMEMBER ROCHE: I'd just say that as


21  far as the logic, I mean according to the Charter, I
22  only have to show up once every five Council meetings
23  and I can stay on the City Council.  So legally,
24  that's all I got to do.  Legally, that's the minimum I
25  have to do is show up at one every -- every fifth
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 1  meeting, show up, and here I am present, and I can
 2  stay on the Council.  You know, that doesn't mean that
 3  that's the right thing to do, though.
 4            Whether there's a sign in the yard or a
 5  certified letter, I think that notifying someone if
 6  you're going to change someone's --
 7            I mean how many people here read The
 8  Champion every month, every week, you know?
 9            COUNCILMEMBER PITTMAN: So --
10            COUNCILMEMBER ROCHE: All of the little --
11  Okay.
12            COUNCILMEMBER PITTMAN: How many of these do


13  we do?  How many of these do we do, Mr. Haeberlin?
14            MR. HAEBERLIN: I would definitely like to
15  address this.
16            I mean the discussion about the property on
17  Flowers Road, that's a gross misrepresentation.  That
18  gentleman has had a business license for running a
19  business in that home and has benefited from having
20  the property zoned commercial, has pulled building
21  permits from the City as commercial.  Okay?  So
22  that -- in that particular situation, what the
23  resident is telling you and what is fact is far from
24  the situation.
25            We've not done many City-initiated
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 1  rezonings.  In fact, I don't think that there's more
 2  than five to seven inconsistencies left on the map,
 3  and that's the word I'm going to use for lack of a
 4  better term.  So there's still a few things that I
 5  think the City will need to do City-initiated
 6  rezonings.
 7            Thus far, we've only done, to my knowledge,
 8  seven.  And that's because I was asked to look at the
 9  map and see what is on the ground and compare it to
10  the map, and if there was a gross inconsistency, there
11  was something there that should have never been there
12  -- and that is the case in all these situations --
13  then we corrected -- again, I hate to use that word --
14  corrected the map to reflect existing land use.
15            And so in reality, when I go back and look
16  at the oldest maps that I can find, these items have
17  not been changing that much.  And when I say that, the
18  1983 map is not that inconsistent from the map you
19  have today, so there is not a lot of issues or
20  problems out there.
21            However, I will say this:  we have people
22  that are living on commercial property that would like
23  the benefit of living on commercial property but don't
24  want to pay the taxes on it.  They want a sanitation
25  discount, they want to receive a homestead exemption.
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 1            And so that really reflects the remaining
 2  five to seven parcels that we have.  And so it's not
 3  all over the place, certainly not.
 4            COUNCILMEMBER PITTMAN: So seven within what


 5  time?
 6            MR. HAEBERLIN: Well, I've been here a year.
 7            COUNCILMEMBER PITTMAN: So seven within a


 8  year, you think?
 9            MR. HAEBERLIN: Correct.  And actually I
10  think once we get through addressing the map, you
11  know, I don't see that we'll be doing many of these.
12            COUNCILMEMBER PITTMAN: So Mr. Weed, you're


13  saying your concern is if we do a letter or whatever,
14  that possibly out of that seven we might have missed
15  one and that would initiate a lawsuit?
16            MR. WEED: Yes.  It only takes one lawsuit.
17            COUNCILMEMBER PITTMAN: It just doesn't seem


18  to me seven's that many to at least, in my opinion,
19  send a letter.  I mean if it was something -- if it
20  was gross thousands, I might be concerned, but it
21  seems to me with seven, that doesn't seem like that's
22  that many.
23            COUNCILMEMBER ROCHE: And besides, they


24  would only sue us if they didn't like what we did.
25  Maybe they'd like what we did.  So there's a 50/50
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 1  chance there, too, so --
 2            MR. HAEBERLIN: Well, in a lot of the cases,
 3  these properties have gone from legal nonconforming
 4  statuses to actually conforming statuses.  It has -- I
 5  hate to use the word "fixed" their situation, but if I
 6  own an apartment community that's on C-2 and it was
 7  destroyed, guess what?  I'm not going to be putting an
 8  apartment community back.  So those are the examples
 9  of gross divergences from land use and zoning that
10  we've had in the past.  It's not been subtle.
11            And certainly, unfortunately, Councilwoman
12  Fleming did not receive full information on the
13  Flowers Road situation.  It's not as onerous as what
14  has been led to believe.  It certainly isn't the case.
15            COUNCILMEMBER FLEMING: Well, Mr. Haeberlin,


16  I appreciate your comments on that, and I was aware
17  that he purchased it as an R-1 home.  He was residing
18  in the home --
19            MR. HAEBERLIN: With a business license --
20            COUNCILMEMBER FLEMING: -- with a business


21  license.
22            MR. HAEBERLIN: -- which was a --
23            COUNCILMEMBER FLEMING: But that doesn't


24  mean that it ought to be zoned C-1 just because he's
25  got a home occupation.
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 1            MR. HAEBERLIN: Well, the home -- barber
 2  shop was not a permitted home occupation, so in that
 3  respect -- So again, there's --
 4            COUNCILMEMBER FLEMING: For today.  For


 5  today.
 6            MR. HAEBERLIN: Correct.
 7            COUNCILMEMBER FLEMING: But it could have


 8  been --
 9            COUNCILMEMBER SPANGLER: For then.
10            COUNCILMEMBER FLEMING: -- 30 years ago.


11            MR. HAEBERLIN: I -- I have not found any
12  hard-copy proof of that.
13            COUNCILMEMBER FLEMING: You know, so I --


14  you know, that's -- Though it may appear that I'm
15  misrepresenting this issue, I don't believe I am,
16  because he bought it as his residence and then decided
17  to open a one-seater or two-seater barber shop.  Okay.
18  So that's a home occupation.
19            And like I said, I said in the very
20  beginning, I can't prove it.  The only thing I can
21  prove is the '65 minutes that says that we were going
22  to contact Tomberlin, and they're no longer in
23  business.
24            But anyway, I just feel we could find
25  ourselves more in a lawsuit if we don't notify an
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 1  individual resident.  I would not want the City of
 2  Doraville rezoning my home to something else and not
 3  notifying me, and that's the stance that I'm --
 4            MR. WEED: And I respect that.
 5            COUNCILMEMBER FLEMING: And that's the
 6  stance I'm going to take.
 7            MR. WEED: But as your lawyer -- as your
 8  lawyer -- I understand why you want to do this and I
 9  respect that.
10            Liability-wise, you are better off sticking
11  with the Georgia statute that was contemplated over
12  years, that's been amended over years by the State of
13  Georgia and the general assembly.  That is the law,
14  has been the law for years and is the law today.  And
15  they considered all of these factors.  These same
16  arguments were presented to the general assembly, and
17  they made a decision that this was notice, and this
18  was notice that was good enough, that effectuated the
19  law.
20            And in my opinion, if you create more
21  notice, you will be creating more opportunity for
22  liability.  If you comply with the notice that is here
23  in the statute, you have complied with the law, and
24  there is no liability.  And we've already faced these
25  issues before, and there wasn't any liability because
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 1  we went by the book and we did exactly what we were
 2  supposed to do.
 3            I respect what you're going to do.  And if
 4  you're going to do this anyway over my advice, then I
 5  would suggest to you that what you do is at least
 6  limit it to placing a sign on the property.  If you go
 7  into requiring certified mail receipts, you know, once
 8  again, you're going to have physical problems with
 9  determining who is the owner of the land at any given
10  moment.  And if you want to place your faith -- not
11  you individually but as a council -- in the Dekalb
12  County tax records, I think that would be misplaced
13  faith.
14            So if you're going to do this, then I
15  recommend the only thing you do would be require a
16  sign, but my best advice to you is not to do this.
17            COUNCILMEMBER SPANGLER: My question -- and


18  I tried to ask it several comments ago -- what can we
19  do to let this resident or this business owner or
20  whatever you want to call him move back into this
21  property and continue to operate under --
22            MR. WEED: Change the zoning back to resi-
23  dential.  You can do that within 15 days.
24            COUNCILMEMBER PITTMAN: I'm kind of curious


25  because you just said --
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 1            MR. WEED: Change it back.
 2            COUNCILMEMBER PITTMAN: You just said he


 3  wouldn't have to move.
 4            But why did he move?  Did someone tell him
 5  he had to move?
 6            COUNCILMEMBER FLEMING: It states in our


 7  ordinances today that you cannot reside in a C-1 home.
 8            COUNCILMEMBER PITTMAN: But you just said


 9  that even so, that he would not have to move.  Did you
10  not just say that?
11            MR. WEED: If he had a legal nonconforming
12  use.  If you have a legal nonconforming use and the
13  zoning has been changed by the government and that use
14  would have originally allowed him to live there, he
15  could continue to live there.
16            MAYOR JENKINS: He lived there 45 years.
17            MR. WEED: Yeah.
18            COUNCILMEMBER PITTMAN: So there was no


19  reason for him to have to move.
20            MR. WEED: That is correct.
21            COUNCILMEMBER PITTMAN: So why did he move?


22  Did someone tell him to move?
23            MAYOR JENKINS: I personally told -- He
24  talked to me.  I personally told him I didn't see any
25  way that they could make him move out of that
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 1  residence.  But he chose --
 2            MR. WEED: If someone had asked me --
 3            MAYOR JENKINS: He chose to --
 4            MR. WEED: -- that would have been my
 5  opinion, too.
 6            MAYOR JENKINS: He chose to move.
 7            COUNCILMEMBER PITTMAN: So that my question


 8  is who told him?  Did he receive a letter or did he
 9  just assume that he had to move?
10            MR. WEED: That's -- I have --
11            COUNCILMEMBER PITTMAN: I mean --
12            MR. WEED: -- no idea.
13            COUNCILMEMBER PITTMAN: -- I'm asking.  You


14  said -- how do we know?
15            COUNCILMEMBER FLEMING: I --
16            COUNCILMEMBER PITTMAN: Is he here tonight?


17            COUNCILMEMBER FLEMING: He was here three --


18            MR. HOWARD: He was here the last few
19  meetings.
20            COUNCILMEMBER FLEMING: -- three meetings


21  ago or --
22            MR. HAEBERLIN: I'll be honest with you.  I
23  would assume it's because of the zoning activity which
24  occurred adjacent to him.  You know, we did -- we had
25  an applicant, a property owner next to him, file for
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 1  rezoning because he had some issues.  He was doing
 2  some things in C-1 as well that he should not be doing
 3  there.  Or it was perceived.  Excuse me.  And I think
 4  that might have been the impetus for that.
 5            He did come to the Mayor's office, and I
 6  spoke with him as well with the Mayor present, and I
 7  tried to look at it from a very realistic perspective
 8  with him.  I did not counsel him to move.
 9            I said, look, you got to think about this.
10  Does this property as zoned C-1 have a certain value
11  to you versus it being zoned R-1.  Because it's
12  probably going to be worth more money from a perspec-
13  tive of land use, okay, as real estate agents will
14  tell you.
15            And I said, and you need to think about
16  that.  And you can have as many businesses as meet the
17  C-1 standards in this facility if you would like or,
18  you know, if you would like for us to take an
19  application and rezone it back to R-1, we'll proceed
20  with that too.
21            But he has not done anything with it since
22  then.
23            COUNCILMEMBER SPANGLER: Was he told during


24  that meeting that he would have to move out if it
25  continued to stay C-1?
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 1            MR. HAEBERLIN: Not by -- not by myself, no,
 2  sir.
 3            COUNCILMEMBER SPANGLER: Yeah.  Well --


 4            MR. HAEBERLIN: The Mayor was present as
 5  well.  Actually, we spent more than -- I'd say almost
 6  two hours with this gentleman.  And I asked him, did
 7  you have any archival information you could provide
 8  me, you know, back when you did permits, when you paid
 9  taxes, et cetera?
10            And like I said, he was so focused on that
11  of a barber shop, I said, you know, that property as
12  C-1, there are so many other things that are allowed
13  within C-1.  Here's a listing of what you could do
14  here.  You could rent this to any of these people that
15  meet these requirements.
16            And we have not heard back from him.
17            But I think that his initial concern was
18  probably raised by that of he did come in for a yard
19  sale permit, and in C-1, you're not allowed to have a
20  yard sale so he was denied, and that's appropriate.
21            COUNCILMEMBER SPANGLER: So if he moves back


22  into this property, then he's --
23            MR. HAEBERLIN: Well, he's vacated it, sir.
24  I mean I don't know how long it's been, but he's
25  vacated it.
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 1            MR. WEED: If it's been more than six
 2  months, he's abandoned a legal nonconforming use.
 3            COUNCILMEMBER ROCHE: I think if putting a


 4  sign in someone's -- in a property would help to
 5  prevent this kind of situation in the future, then I
 6  would tend to support that.
 7            COUNCILMEMBER FLEMING: This was just an


 8  example I was bringing to light to show that what
 9  happened long before we were on Council and long
10  before a lot of citizens here were citizens, things
11  happened before our time that we can't prove today,
12  and 44 years' worth of municipal government has
13  changed it from R-1 to C-1.  And I just -- I want
14  something for us to --
15            I realize that the State says we only have
16  to do this.  Well, I think it's time for the City of
17  Doraville to raise that bar, to the raise the standard
18  and do something more than.
19            MR. HAEBERLIN: Mr. Weed, could we, the
20  City, our workers --?  This is my concern:  could
21  somebody file a trespass warrant against a City
22  employee for placing a zoning sign on their property
23  if they had not initiated it?
24            That's one of my concerns.  I'm just asking.
25            MR. WEED: Arguably, yes.
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 1            You'll have to find those owners.  You're
 2  going to have to get their permission, get on their
 3  property and place the sign.  The City would be paying
 4  for it, essentially.
 5            And you know, can all those things be done?
 6  Yes.  But once again, there's all the procedures that
 7  have to follow along with it.  And tracking down these
 8  owners I think you may find to be more difficult than
 9  you think, but perhaps it won't.
10            But the answer to your question I think
11  would be yes.
12            MR. HAEBERLIN: And Mr. Weed --
13            MR. WEED: But that's something you have to
14  be concerned about.
15            MR. HAEBERLIN: -- are you of the opinion
16  that that sign must be physically placed on the pin --
17  inside the pins of the property and not on that in the
18  right-of-way? because we do have some discussion from
19  the audience.
20            MR. WEED: The state law itself doesn't --
21            What it says is that a sign containing
22  information required by local ordinance or resolution
23  shall be placed in a conspicuous location on the
24  property.  So in my opinion, since it's "on the
25  property," then yes, it would have to be within the
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 1  property lines.
 2            MR. HAEBERLIN: You know, again I agree with
 3  the attorney.  I think we're creating a scenario for
 4  failure.
 5            And in this instance, we just talked about a
 6  certain property in the city, and if it's City-
 7  initiated, we'll have to be putting signs on this
 8  property.  Now, recall as well, I'll have to put a
 9  sign on every visible public right-of-way.  So in some
10  instances we won't just be putting one sign up; we'll
11  be putting multiple signs up.  And we're going to be
12  absorbing again more lost cost.
13            COUNCILMEMBER BATES: Let's talk about the


14  signs for a minute.  Why do we put these eight-foot
15  metal signs when Dekalb County does these little two-
16  foot blue placards?
17            MR. HAEBERLIN: I'll tell you this:  they're
18  excellent; the best signs I've ever dealt with in 15
19  years of working in zoning.  Number one, they're
20  installed by the Maintenance Department.  Staff's not
21  out doing that.  They are impenetrable.  I have never
22  seen one knocked over.  I've never seen one stolen.
23  They are excellent.
24            You get into the situation where people
25  steal the sign because they want to play games with
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 1  the zoning process.  You get in a situation where cars
 2  knock them over.
 3            These things that we put up, for what we
 4  paid for them, are excellent.  I mean for that 70 to
 5  80 dollars, that was an excellent sign, and it
 6  produces results because people notice that.  It's
 7  like the ones that the City of Roswell uses.  And in
 8  my opinion as a planner, they're excellent.  That's
 9  the best thing you're spending money on thus far.
10            COUNCILMEMBER BATES: Just wanted to ask.


11  Thanks.
12            MR. HAEBERLIN: I understand.
13            MAYOR JENKINS: We need to get back to it.
14            COUNCILMEMBER PITTMAN: So you're saying


15  that they legally cannot put a sign there?
16            MR. WEED: The City staff couldn't.
17            COUNCILMEMBER PITTMAN: Could not.  So --


18            MR. WEED: Yeah.  We'd have to seek
19  permission of the owner to enter their property for
20  that purpose.
21            COUNCILMEMBER FLEMING: So we're back to the


22  certified return receipt request.
23            MR. WEED: But once again, you're never
24  going to be able to perfect the notice that way.
25  You're going to make your best guess.  And so someone
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 1  is always going to turn up and say, "I never got a
 2  notice," you know.
 3            And then what will we do?  We'll just say,
 4  "Well, we'll write an ordinance that says we're going
 5  to try to give you notice, and if it fails, well,
 6  we're going to go ahead and do it anyway;" otherwise
 7  -- or we're going to say that we're never going to do
 8  another City-initiated rezoning if there's a failure
 9  of the notice.
10            Now, can we do these things?  Yes.  Can I
11  write you that ordinance?  Sure, I can, but we'll have
12  to create that procedures.
13            COUNCILMEMBER PITTMAN: So can you use the


14  terms "make every effort" --
15            MR. WEED: Sure.  Of course we will.
16            COUNCILMEMBER PITTMAN: -- versus "will do?"


17            MR. WEED: Yeah.  But at the end of the day,
18  it will either say we shall do that, and if it's a
19  "shall" and we don't get a return receipt, then there
20  will be no City-initiated rezoning because we won't be
21  able to comply with the law, so that'll end it.  And
22  if we say we make the best reasonable effort we can,
23  then we're essentially relying on 36-66-4 with the
24  newspaper notice that we had to begin with, but we can
25  do that.
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 1            COUNCILMEMBER FLEMING: Well -- and I didn't


 2  make this comment originally but I wanted to be
 3  proactive in sending to the property address itself as
 4  well as to the property owner on file with the City,
 5  because it may be rental property but we might have an
 6  owner's address in Dunwoody or something.  So it would
 7  be going to the address itself and to the owner that
 8  we have on file with the City.
 9            MR. HAEBERLIN: Well, that would be Dekalb
10  County Tax Assessor.
11            MR. WEED: And we can --
12            COUNCILMEMBER ALEXANDER: It would be --


13            MR. WEED: We can write it however --
14            COUNCILMEMBER ALEXANDER: -- the property


15  owner on the Dekalb --
16            MR. WEED: Yeah.
17            COUNCILMEMBER ALEXANDER: -- County tax


18  base, not on file with us.
19            COUNCILMEMBER FLEMING: Correct.  Okay.


20            MR. HAEBERLIN: Because at the physical
21  address, there may very well not be a post box because
22  many people don't have them anymore.
23            COUNCILMEMBER PITTMAN: So out of the seven,


24  how difficult was it to find the owners?
25            MR. HAEBERLIN: Pardon me?
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 1            COUNCILMEMBER PITTMAN: Out of the seven --


 2            MR. WEED: We didn't.
 3            MR. HAEBERLIN: We didn't.
 4            COUNCILMEMBER PITTMAN: You did not find


 5  them.
 6            MR. HAEBERLIN: We followed the existing
 7  City Code so we didn't do it yet.
 8            COUNCILMEMBER FLEMING: Didn't look for


 9  them.
10            MR. WEED: In turn, we didn't look because
11  we didn't have to.  It's not required.
12            MR. HAEBERLIN: And only -- of that group,
13  only one of those was a resident; a home -- a property
14  developed with a single-family home.  That's the
15  correct -- what I want to say.  So it was businesses.
16  It's a little different situation than perhaps --
17            And I know the Council receives input from
18  citizens and sometimes they focus on things that are
19  really not pertinent to the discussion.  And really in
20  this situation, there was only one single-family home
21  that was quote/quote corrected on the map, if that is
22  the correct term, and it had always been a single-
23  family home.  It was built as a single-family home.
24  They were renting it out as a single family home.  And
25  why it appeared as O-I on a map dating back to 1983,
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 1  who knows?  I don't know.
 2            COUNCILMEMBER BATES: Let's go hypothetical


 3  because I like hypotheticals.
 4            I get all of my neighbors to get together
 5  and we petition and get the city council to rezone our
 6  property R-SFA so that we can redevelop it.  We don't
 7  do anything with it, but it's rezoned.  It's on the
 8  map as R-SFA.  Nothing happens, nothing happens.
 9            Ten councils later and four planners later
10  or two planners later or Scott, but he forgets, looks
11  at that and says, "Wow.  That's zoned R-SFA but it
12  really should be R-1.  Let's rezone it."
13            Well, we expended monies to file an
14  application for rezoning, we've gone through that
15  process, and now all of a sudden we sell our
16  properties because we finally have -- took us 10 years
17  to get the assemblage and we sell it.  And we've got a
18  developer coming in ready to do R-SFA, and he goes to
19  pull the permit and says, "Sorry.  That's zoned R-1."
20            MR. HAEBERLIN: Well, that's already in your
21  Code.  It addresses it:  one year of no activity.  I
22  mean your Code already tells you you should be looking
23  at these properties periodically and making decisions
24  as to whether that zoning should stay on there.
25            You know, our biggest complainers in the
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 1  situation again are people who are living on
 2  properties, living physically in property that they
 3  rezoned and they're just sitting there, and they're
 4  trying to claim all these benefits.  That's the
 5  remainder of the portion of people that we need to
 6  address.  And so they're like that situation.  They
 7  should have been addressed one year from the time they
 8  were rezoned.  We should have done that, but we
 9  weren't here obviously.
10            MR. WEED: And if you're a developer -- and,
11  you know, Mr. Cushman and many others; I'm not
12  singling him out -- but many developers, they all know
13  this.  They're all well counseled.
14            What they would do is they would file for a
15  zoning -- a zoning rights letter to vest their rights
16  in whatever the zoning is.  So if I'm interested in
17  property X, I'm going to have my lawyer or myself, I
18  will file for a vested rights letter, get the vested
19  rights letter that kind of locks in the zoning, and
20  then I'm going to do my deal.
21            And that's part of their due diligence, and
22  if they aren't smart enough to do that, that's --
23  that's their problem, not the government's problem.
24  But that's how it's done, and those are the rights
25  everybody's got.
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 1            You know, people are expected to look after
 2  themselves.  And in my opinion, America, generally,
 3  we've abandoned the concept of individual responsi-
 4  bility.  You have to look out for yourself.  It's the
 5  American way.
 6            COUNCILMEMBER BATES: But if you don't know


 7  that it's happening --
 8            MR. WEED: How could you?  I mean you have
 9  to -- you have to work at these things.  You do have
10  to make a little effort.
11            It isn't difficult to pick up a newspaper,
12  it's not difficult to check the web site.  And in fact
13  we have an unwritten policy that Councilman Fleming
14  and the Council, you know, discussed and agreed to, to
15  put these things on the web site.  It's not in the
16  Code, but as far as I know, those things are being
17  done.
18            But the minimal due process has clearly been
19  followed in every one of these cases at least for the
20  last two years that I've been involved with Doraville.
21  And that's an individual responsibility to keep up
22  with those things.  No one's denied the right to
23  attend these meetings.  No one's denied the right to
24  get a newspaper.  And if they simply call City Hall
25  just to check once a week, what will Rhonda or Scott
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 1  do?  They'll tell them what's on the -- what's on the
 2  agenda.  And the first time I hear that they don't, I
 3  can assure you we'll be having another conversation
 4  about that.
 5            So that's -- you know, Mr. Cushman's here
 6  and he's made a point to be here.  He doesn't have to
 7  be at these meetings.  But people have to exercise
 8  individual responsibility as well in my opinion.
 9            MR. HAEBERLIN: And like with the
10  conditional use thing now that we're reviewing those
11  once a year, I mean now that you have staff here, a
12  year from now I should be telling you, "Look, Council.
13  We did some rezoning, some applicant-initiated
14  rezonings, and I see no activity whatsoever on these
15  properties."  I should be notifying you of that.  And
16  I think I've done some previous notifications on some
17  of these issues we've addressed.
18            So, you know, these five or six/seven people
19  that possibly might feel they're aggrieved in terms of
20  City-initiated rezonings, once we get through with
21  those six or seven parcels, we're going to be through.
22  It's not the whole map.
23            COUNCILMEMBER ROCHE: Can we bring this back


24  to signs in yards?
25            If we made this change, would it be part of


Page 59


 1  the Zoning Ordinance or would it be part of the
 2  regular ordinance?
 3            MR. WEED: Part of the Zoning Ordinance.
 4            COUNCILMEMBER FLEMING: 1601 through 1605.


 5            COUNCILMEMBER ROCHE: Right.
 6            MR. HAEBERLIN: So it would go --
 7            COUNCILMEMBER FLEMING: So it has to go --


 8            MR. HAEBERLIN: -- to the Planning
 9  Commission.
10            COUNCILMEMBER FLEMING: -- through adver-


11  tisement as well as a public hearing and everything
12  else and a corrected ordinance if we move forward.
13            MR. WEED: That's correct.
14            COUNCILMEMBER FLEMING: Mr. Mayor, how many


15  were on this item for discussion?
16            MAYOR JENKINS: I got a couple of them, yes.
17            Are you ready to hear them now?
18            COUNCILMEMBER FLEMING: May I reserve the


19  right to make a motion until after I hear the public?
20            MAYOR JENKINS: Yes.
21            COUNCILMEMBER FLEMING: Okay.
22            MAYOR JENKINS: Stuart?
23            MR. ANDERSON: Stuart Anderson.  Couple of
24  things.
25            I understand Murray's position on this as
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 1  far as not letting citizenry know in municipal
 2  rezonings.  However, those rules were written for what
 3  I call big cities.  We've had seven of these.
 4            And the statement has been made that if we
 5  don't let somebody know or if they don't -- if we
 6  don't have a certified letter signed by them so that
 7  we know legally that they know about this zoning
 8  change, then the zoning doesn't go forward, and at
 9  that point, we pursue finding them or decide on doing
10  something else.  So it's not an absolutely -- we've
11  got to find these people.
12            We've only got seven or 10 of these things
13  going on.  This is a small city; we can find these
14  people.  If we can't find them, then we figure some-
15  thing else out.
16            Murray is correct.  But the City Council --
17  or a lot of this commentary I feel is more of a moral
18  imperative kind of thing.  We're a small city.
19  There's not that much going on.  We can let our few
20  citizens know that this stuff is going on.
21            Another issue.  I have a map here.  It's a
22  2007 map, Keck & Woods.  I sat in this -- stood in
23  this very chamber and copied changes on this map from
24  the 1966 map in this chamber.  I don't know where that
25  map is.  Councilwoman Fleming apparently couldn't find
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 1  it.  But I sat here at a table.  Dorothy, I think,
 2  accompanied me.  They wouldn't let the map be
 3  unattended, as it were.  But nonetheless, I have
 4  copies on this 2007 map from that 1966 map.  It was
 5  drawn by the company Stevens is what I wrote here.
 6            The little O&I/C-1 discussion where
 7  Mr. Webb's property has a circle around it and a
 8  question mark all over this map in half a dozen, ten
 9  places, I have "new," "new," "new."  So there is a map
10  or there was a map for this.
11            But I think -- back to the moral imperative
12  thing, I think that we should.  All the books I've
13  written -- "written;" right -- all the books I've read
14  about zoning have to do with -- they mention that
15  you're supposed to let people know.
16            The sign is correct.  If nothing else, the
17  sign.  But a certified letter in these few cases is
18  not inappropriate.
19            Thanks.
20            MAYOR JENKINS: Tom Hart?
21            MR. HART: Once again, we addressed
22  inaccurate rezoning maps.  I think this is probably a
23  hundred times this has been brought up in the last
24  couple years.
25            When you voted on the current map, just
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 1  before you voted on the current map you changed the
 2  way in which the Clerk's office would archive the maps
 3  and map history.  And some of the problems that the
 4  Council's dealing with right now and Ms. Fleming is
 5  talking about, that she couldn't find a history, is
 6  because that history is supposed to be kept in the
 7  vault and kept by the Clerk of the City so that map
 8  history and changes and voting between maps can be
 9  archived back to the original, and that hasn't been
10  done.  And also when you changed the law just before
11  you voted on the current map, it made it so that the
12  Clerk is no longer responsible for that.
13            And when you voted on this map, there were
14  things on the map, like for instance over here where
15  the Marathon Oil is where it's classified as C-2,
16  which it's clearly M-2 on the map, you not only voted
17  on a map that was inaccurate -- Mr. Webb's property,
18  the Maintenance Department was built after those R-1
19  houses were built, and it possibly could have been
20  changed when the Maintenance Department was built by
21  the City of Doraville.
22            So the zoning maps, and not knowing when the
23  changes are coming when you vote on zoning ordinances,
24  which is basically changing the map.
25            The property owners, particularly the
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 1  business property owners, need to be notified when
 2  they've got millions of dollars invested in the
 3  property or hundreds of thousands of dollars involved
 4  in a residential piece of property.  The common
 5  courtesy would be that they would be notified so they
 6  could have their views known to the Council.
 7            The state law provides the minimum which
 8  should be done, and that carries on to all the zoning
 9  laws and building laws, but cities can do more than
10  what the minimum that is presented by the State of
11  Georgia.
12            And Pam is absolutely correct.  We're a
13  small town.  You can pick up the phone and call some-
14  body if it needs to be but you should at minimum
15  notify them that their property is being changed.
16            Thank you.
17            MAYOR JENKINS: I think everybody in the
18  audience is aware of the sign-up sheet other than the
19  -- I do not know the gentleman here.
20            Did you know we had a sign-up sheet?  Did
21  you want to speak on any of these subjects?
22            UNIDENTIFIED SPEAKER: No.  I know you have


23  a sign-up sheet.  I just elected not to.
24            MAYOR JENKINS: Okay.  I just want to make
25  sure.


Page 64


 1            Clint, do you want me to add you to the
 2  sign-up?  You're aware of the sign-up sheet.
 3            MR. HOWARD: Yes, I was aware of it.  I
 4  wasn't aware of what she would be talking about
 5  particularly.
 6            MAYOR JENKINS: Okay.  Well, I'm going to
 7  add you to it and that's all.  I'm going to put your
 8  name on it.
 9            MR. HOWARD: The property you're talking
10  about is Mr. Webb's, his barber shop.  Ever since I've
11  been here, since 1997, he's been operating that barber
12  shop.  And from what I understand, he's been operating
13  it a lot longer than that, back in the '70s.
14            He's been living there.  He's been operating
15  that shop.  He didn't know of a change that came other
16  than his taxes went up.  And I don't know as far as
17  what he did to come in there and talk to y'all about
18  it.  I don't know.
19            But I know that he's vacated the property
20  for a few months to have some building done to it.
21  And I don't know as far as when he got permits for
22  that building or whatever but I know he's not been
23  gone a whole long time.
24            And when he went to get the yard sign for a
25  yard sale, the City gave him that, and he paid his
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 1  money.  He had his yard sale.  Then Quality of Life
 2  came in and said, "Wait a minute.  You cannot have a
 3  yard sale."  But the City had already given him, and
 4  he'd already paid his money, so you know, it's like a
 5  catch 22 for him.  He paid, he got his permission to
 6  do his yard sale and then they told him he couldn't do
 7  his yard sale.
 8            I agree with you as far as the residents
 9  should be notified.  You can put in your zoning that
10  you can take Dekalb County, who they say is living
11  there, plus a letter to the address itself, and then
12  you're covered, because if it's in the Zoning
13  Ordinance that this is what you're going to do and
14  then you did what is in the ordinance.
15            So I don't see a problem with doing that.  I
16  mean I may be wrong, but that's -- I think that's a
17  courtesy that anybody -- And even to me, living at my
18  address, I don't look in The Champion or I don't look
19  in any newspapers to see if all of a sudden my zoning
20  is going to be changed.  I mean I would have no reason
21  to even think that my zoning would be changed, living
22  there all those years.  But if it was changed, of
23  course once I found out, then I would have to investi-
24  gate.  But before I found out, I definitely don't read
25  The Champion normally and I would have no way of even
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 1  knowing until it was brought to my attention.
 2            So I agree with you that there should be a
 3  courtesy as far as just a -- just a letter sent out
 4  for both address and the County, what they say who
 5  owns it.  Thank you.
 6            MAYOR JENKINS: Thank you.
 7            Okay.  I'll bring it back up to the table.
 8            COUNCILMEMBER ROCHE: Yeah.  I mean sending


 9  a letter, it doesn't necessarily have to be a return-
10  receipt letter.
11            COUNCILMEMBER BATES: I think it does.
12            COUNCILMEMBER ALEXANDER: I do.
13            COUNCILMEMBER BATES: I think it absolutely


14  does.  I think --
15            MAYOR JENKINS: That way, you'll have a
16  record.
17            COUNCILMEMBER BATES: That way, you've got a


18  record.
19            COUNCILMEMBER FLEMING: And you've got it


20  attached to the advertisement that was in the
21  newspaper.  And if they don't show up for the public
22  hearing, we have that signature that they at least
23  received the letter.
24            COUNCILMEMBER BATES: Yeah.  I don't know


25  that we necessarily need to go the route of the big
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 1  signs, especially if that's going to create problems
 2  on potential trespass issues.
 3            But I really do think we need to, for even
 4  the few that we've got remaining, the common courtesy
 5  of sending that notice saying -- because they may have
 6  record and evidence that we've done previously.
 7            So I'm with you.  Thank you, Ms. Fleming.
 8            COUNCILMEMBER FLEMING: I'd like to make a


 9  motion at this time that City-initiated rezoning
10  procedures be put in place -- that would be our Zoning
11  Code 1601 through 1605, somewhere in that area,
12  Mr. Weed, if you don't mind, and Mr. Haeberlin -- a
13  procedure indicating that a certified return-receipt
14  notification to the affected property owner that's on
15  file by Dekalb County be sent to them as well as to
16  the address, which may be a rental, which may be
17  whatever the case may be, but at least those two
18  letters be sent out.
19            MR. WEED: Councilman Fleming, do you want
20  the --?  And we have time to discuss this because we
21  have to go through all the process.
22            COUNCILMEMBER FLEMING: That's correct.


23            MR. WEED: But do you want this mandatory?
24  And by that, I mean to say or do you want language in
25  there that says, you know, these things will occur;
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 1  however, if we do not receive a return on the
 2  certified letter, that the zoning can go forward, or
 3  do you want the zoning process to end there?
 4            COUNCILMEMBER PITTMAN: Can we do that like


 5  after so many days, possibly a time limit?
 6            MR. WEED: Sure.
 7            COUNCILMEMBER ROCHE: Well, again, I --
 8            COUNCILMEMBER PITTMAN: (Inaudible)
 9            COUNCILMEMBER ROCHE: -- think this motion


10  tonight -- I'm sorry.
11            COUNCILMEMBER PITTMAN: That's okay.
12            COUNCILMEMBER ROCHE: I think this motion


13  tonight is just basically to get the process started
14  and we can sort that out later.
15            MR. WEED: I respect that.  But if we don't
16  work these things out now, then, you know, I'll have
17  multiple drafts of ordinances for you, or we can
18  decide tonight.
19            COUNCILMEMBER FLEMING: Mr. Weed, first of


20  all, they're not the ones that are returning the
21  receipt.  The Post Office is.  So --
22            MR. WEED: They've got to sign for the
23  letter.
24            COUNCILMEMBER FLEMING: That's correct.


25            However, we're going to send two out.  We're
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 1  going to send one to the address and one to the
 2  property owner on file.  If it happens to be the same,
 3  one and the same, then they're going to get two.  So I
 4  would feel much more comfortable with requiring a
 5  signature on file.
 6            MR. WEED: Which would mean if we didn't get
 7  the signature on file, that we would not be doing the
 8  City-initiated rezoning on that piece of property --
 9            COUNCILMEMBER FLEMING: But you --
10            MR. WEED: -- which is fine.  If you want to
11  do that --
12            COUNCILMEMBER FLEMING: That's correct,
13  because --
14            MR. WEED: -- that's the way we do that.
15            COUNCILMEMBER FLEMING: Because at this


16  point in time -- And I appreciate Mr. Haeberlin's
17  efficiency.  He is trying to correct what we presently
18  have, to the zoning map that we presently have, and I
19  appreciate that.  But that way, sending out both of
20  the letters, getting it back in with a receipt, a
21  signature, then we have notified them.
22            COUNCILMEMBER BATES: So there's three
23  scenarios.  There's a return receipt that says they
24  sign for it, means that they received it.  There's a
25  return-to-sender, meaning that they no longer live
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 1  there or they didn't pick it up or something.  And
 2  then there's it just disappears, either --
 3            MR. WEED: And we never hear anything.
 4            COUNCILMEMBER BATES: -- the Post Office
 5  loses the return receipt, never makes it there to
 6  begin with.
 7            Are you suggesting, Ms. Fleming -- and I
 8  just want to be clear for everybody -- that under
 9  scenarios one and two, we get a return receipt signed
10  or we get a not-deliverable, that we can move forward
11  with the City-initiated rezoning?
12            COUNCILMEMBER FLEMING: If it is not
13  deliverable and we get that receipt back from the Post
14  Office, then we should be able to proceed.
15            COUNCILMEMBER BATES: But if we don't get


16  anything back, either returned mail or a signed
17  receipt, then the City-initiated stops?
18            COUNCILMEMBER FLEMING: Correct.  But we


19  should be getting something back.  I mean I realize
20  what you're saying, the scenario of the Post Office
21  losing it.  And I'm sorry that we're taking up so much
22  time on this but I think it's very important.
23            MAYOR JENKINS: We've already brought this
24  up to the table, please.  We've had citizens comments.
25  We're going to keep it at the table.
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 1            We got a motion on the table.  Could we get
 2  a second on it?
 3            COUNCILMEMBER ROCHE: I'll second that.
 4            MAYOR JENKINS: Okay.
 5            COUNCILMEMBER ROCHE: We're going to have


 6  more discussion, obviously.  We'll have a public
 7  hearing scheduled on this and everything else, too.
 8            COUNCILMEMBER SPANGLER: So did you receive


 9  the information you needed, Mr. Weed?
10            MR. WEED: Not yet.  You haven't voted on it
11  so I don't --
12            COUNCILMEMBER PITTMAN: Just --
13            COUNCILMEMBER SPANGLER: No, but I mean --


14            MR. WEED: -- know what we're going to do
15  yet.
16            COUNCILMEMBER SPANGLER: Well, you asked for


17  some additional.
18            MR. WEED: I wanted to find out.  I got the
19  impression that the ordinance I'm going to draft is
20  that if we don't receive a return receipt signed by
21  the owner of the property based upon the tax record,
22  the City-initiated rezoning will not occur, that it
23  will end there.
24            COUNCILMEMBER FLEMING: No, sir.
25            MR. WEED: Okay.  Well, let's keep talking
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 1  about it, then, because --
 2            COUNCILMEMBER FLEMING: Because I said I


 3  wanted it to go to the address, okay?  And it's going
 4  to go to the property owner on file.  It could be one
 5  and the same.
 6            But if it's a renter there and we still get
 7  a signature, I'm okay with that.  How about you guys?
 8  Because surely they're going to notify.  One would
 9  think that they're going to notify, on City letterhead
10  if you've got something here --
11            COUNCILMEMBER PITTMAN: No.  That's a great


12  theory, but we've had issues with sanitation and other
13  bills that they've gotten and they've tossed, and the
14  owner didn't know anything about it.
15            So that's a great -- in theory, that's
16  wonderful, but they don't always do it.  A lot of
17  times, they just take it and toss it.
18            I mean I appreciate that, but it's -- we've
19  had to deal with that before.
20            COUNCILMEMBER FLEMING: Recently?
21            COUNCILMEMBER PITTMAN: Yes.  So --
22            MR. WEED: As a compromise, you could do
23  both, meaning that I could write the ordinance in such
24  a way that we would hope we get a return receipt
25  within X-amount of time frame, and, failing that, if
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 1  the City has sent out a U.S. postage regular mail to
 2  the last known address based upon the tax records,
 3  that would be deemed to be sufficient additional
 4  notice in addition to 36-66-4.  I can do it that way.
 5  That's a little weaker than what you first proposed,
 6  but it's more than you're doing now.
 7            COUNCILMEMBER SPANGLER: Well, this letter,


 8  certified letter that goes to the address, couldn't we
 9  say to this address, for property owner?
10            MR. WEED: Sure.  Yes, sir.  We can address
11  it to whomever.
12            COUNCILMEMBER SPANGLER: So then if the


13  lessee or lessor did not turn it over to the property
14  owner, then we're still covered.
15            MR. WEED: Under what I suggested, we would
16  be.  If we also send the notice U.S. regular mail to
17  the property --
18            We can do this:  you could send it U.S.
19  regular mail to the last known owner in the Dekalb
20  County tax records, regular mail; you could send it
21  certified mail and you could send it to the actual
22  property itself, in those three ways.
23            And if you would deem it appropriate, as
24  long as you got, you know, either something signed
25  back underneath the two return receipt, that would be
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 1  great; or the alternative, you would have at least
 2  made the extra effort to mail something to the
 3  property.  And it may be lying on the ground on the
 4  property, but you would have tried to do it that way.
 5  And that's -- once again, that is less than what
 6  Councilman Fleming originally proposed but at least
 7  you could go forward with the rezoning that way.  Or
 8  if you can just say that if we don't get something
 9  signed back, we don't get it back, and that's it.
10            COUNCILMEMBER FLEMING: Regular mail to the


11  property owner is not adequate.  As far as I'm
12  concerned, it needs to be return receipt requested.
13            COUNCILMEMBER PITTMAN: I mean my preference


14  would be to have a certified letter of each one go to
15  the property owner and returned to us.  And if you
16  want to send one as a courtesy to the person that's
17  living there, fine, but the property owner should be
18  the one that actually gets that.  And that's who we
19  need to require signature back from, not the people
20  that are living in the house.  Just my opinion.
21            MR. WEED: I hear you.
22            Please bear in mind what they're going to
23  get would be an envelope with a green return receipt
24  on it.  And so if it's a business, the secretary who
25  usually signs for those things may sign for that.
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 1  Will that be adequate signature, or will, you know --?
 2  That's what you have to consider.
 3            COUNCILMEMBER PITTMAN: Is there something


 4  even though the person -- the person that --
 5            There's something that you can do with the
 6  mail system.  The person's name has to be the one that
 7  signs --
 8            MAYOR JENKINS: No, no, no.
 9            COUNCILMEMBER PITTMAN: -- isn't there,
10  Mayor?
11            MAYOR JENKINS: It's addressee only.  Nobody
12  can sign for it except the addressee.
13            COUNCILMEMBER PITTMAN: That's exactly


14  right.
15            MR. WEED: We can do it that way.  That's
16  fine with me.
17            COUNCILMEMBER PITTMAN: That's what I would


18  think.
19            COUNCILMEMBER ALEXANDER: One of the


20  concerns I guess I have is -- not to speak dispara-
21  gingly of the Postal Service, Mayor -- they're not
22  known for quick return of mail that is not picked up.
23  I mean I've got items that I mailed in January that I
24  didn't get back until March.
25            COUNCILMEMBER PITTMAN: And that's why I was
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 1  saying days, so many days, because she's absolutely
 2  right.
 3            MR. WEED: And I assume that if it's a
 4  corporate entity that owns the property, we're going
 5  to accept any officer's name, any officer of the
 6  corporation or the registered agent?  That be okay?
 7            MAYOR JENKINS: Anymore discussion?
 8            Do you want to leave your motion as it is?
 9            MR. WEED: We don't really need another
10  motion because we have to get through all this.
11            I just want to get a firm idea about if you
12  are generally -- if there's a general consensus of
13  what what we've talked about as the first draft, I can
14  give you the first draft on that basis.
15            MAYOR JENKINS: On the motion, you can give
16  us a first draft?
17            MR. WEED: Yes, sir.  Yeah.  You don't --
18            MAYOR JENKINS: Then we have to vote on it
19  again; is that correct?
20            MR. WEED: Correct, yeah.  This will have to
21  go through the entire process, but we'll --
22            MAYOR JENKINS: Okay.
23            MR. WEED: -- we'll make a draft.
24            MAYOR JENKINS: Call the roll.
25            COUNCILMEMBER ALEXANDER: Councilmember
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 1  Alexander?
 2            COUNCILMEMBER ALEXANDER: Yes.
 3            CLERK BLACKMON: Councilmember Bates?
 4            COUNCILMEMBER BATES: Yes.
 5            CLERK BLACKMON: Councilmember Fleming?
 6            COUNCILMEMBER FLEMING: Yes.
 7            CLERK BLACKMON: Councilmember Pittman?
 8            COUNCILMEMBER PITTMAN: Yes.
 9            CLERK BLACKMON: Councilmember Roche?
10            COUNCILMEMBER ROCHE: Yes.
11            CLERK BLACKMON: Councilmember Spangler?


12            COUNCILMEMBER SPANGLER: Yes.
13            COUNCILMEMBER FLEMING: Thank you.
14            MAYOR JENKINS: Thank you.
15            Number 6 will be Scott.
16            MR. HAEBERLIN: You guys have before you a
17  draft Mr. Weed has prepared, and this certificate of
18  completion arose out of our discussion with the Dekalb
19  County Tax Assessor's Office when they were in
20  attendance at the City Council meeting.  And as you're
21  aware, we don't have a certificate of completion in
22  our Code.
23            We really do need one.  It is a management
24  tool for the Building Official and it allows him to
25  finalize projects where there is not occupancy, such
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 1  as garages and storage buildings and things of that
 2  nature, guard shacks.  But also, too, we can use this
 3  as a management tool when we are finishing stages of
 4  construction such as the exterior shell of the
 5  building, the landscaping and things of that nature.
 6            So this is just a management tool for the
 7  Building Official, and it is something that is
 8  lacking.  Because today if you built a shed in the
 9  city and I want a final sign-off, I want something
10  that proves that it's been inspected, well, you can't
11  get anything because we don't have anything.  And
12  that's what this certificate of completion is designed
13  for,  and like I said, as well, a management tool for
14  phases of construction -- for shells, for landscaping,
15  for things that, on large projects, in our discussion
16  of the GM site, for example, things that will need to
17  be done.
18            We will -- as time goes on, we will have
19  more and more involved construction projects, and the
20  Building Official really needs this tool.
21            COUNCILMEMBER ROCHE: Once one of these is


22  issued, would it be sent to the County tax assessors?
23            MR. HAEBERLIN: It would be part of our
24  packages that would be sent on a monthly basis.  But
25  as you've heard from Dekalb County tax assessors, they
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 1  are not concerned about accessory structures and those
 2  do not figure into their calculations on taxation.
 3            I of course am equally as concerned as you
 4  are regarding that, because you can have very
 5  expensive accessory structures.  But be that as it
 6  may, we will send it to them.  I don't know what
 7  they'll do with them.
 8            Yes?
 9            COUNCILMEMBER BATES: What triggers
10  requiring certificate of completion?
11            MR. HAEBERLIN: On nonhabitable structures,
12  things that people never live in, it'll be automatic.
13  Okay?  On large-scale construction projects, it'll be
14  a management tool that the Building Official will use
15  his discretion.
16            COUNCILMEMBER BATES: And I guess what I'm


17  getting at is size, because one of the structures
18  which require certificates of completion include but
19  not limited to planted common open spaces.
20            Walk me through understanding if I want to
21  plant a bunch of fall mums out in my open space -- I
22  guess not common.
23            MR. HAEBERLIN: I mean technically the city
24  does not have any common open spaces right now.  I
25  mean let's be very frank --
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 1            COUNCILMEMBER BATES: And what about --


 2            MR. HAEBERLIN: -- the subdivision -- the
 3  subdivision amenities that were in existence when
 4  these communities were built are actually now owned by
 5  the city.  So other than a new development, we don't
 6  really have any common open space.
 7            COUNCILMEMBER BATES: And landscape islands?


 8            MR. HAEBERLIN: The same way as well for
 9  shopping centers.
10            COUNCILMEMBER BATES: Does each landscape


11  island need to get its own certificate?
12            MR. HAEBERLIN: No.  They would get it as a
13  collective group.  If you had 50 and they're all done
14  and they're completed according to the plans, you
15  would get one certificate of completion.
16            COUNCILMEMBER BATES: For the entire area or


17  for just the landscape islands?
18            MR. HAEBERLIN: Depends on what stage of
19  construction that the Building Official's dealing
20  with.
21            Remember when we get to these more compli-
22  cated developments, we are literally going to have
23  situations where we are going to be meeting the
24  contractor out there and there's going to be last-
25  minute installation, as it always occurs with
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 1  commercial, okay, and there will be situations where
 2  weather precludes planting and other items.
 3            It's going to allow him a management tool to
 4  say right now, that we have inspected those and they
 5  meet the plan requirements.  Because quite frankly,
 6  right now you have nobody on staff who's available to
 7  do that, but this is going to give the Building
 8  Official a certain level of authority and also a
 9  responsibility with development.
10            The only change I did want to note on page 2
11  of 5 is that when we originally wrote this, it was
12  some time ago and that the date in (a) should be
13  tonight's date.  It has September 7, 2009, which I
14  think it would be appropriate to have tonight's date.
15            The only thing that we have not addressed in
16  here is a fee for this item.  That could be addressed
17  later in a fee code, and I think that's an appropriate
18  place for it to be.
19            COUNCILMEMBER ALEXANDER: Who's going to


20  compose the forms and all of that information?
21            MR. HAEBERLIN: Pardon me?
22            COUNCILMEMBER ALEXANDER: You're going to


23  compose the forms --
24            MR. HAEBERLIN: Correct.
25            COUNCILMEMBER ALEXANDER: -- to utilize?
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 1            MR. HAEBERLIN: We will work on our forms.
 2            I have suggested before that the City go to
 3  security paper for all forms that it formally issues.
 4  That way, when they're copied, the City of Doraville
 5  symbol or, you know, something inscribed across it so
 6  we have much less potential for there to be false
 7  documents.  So hopefully then we'll get with a printer
 8  on that.
 9            COUNCILMEMBER ROCHE: Well, I'll make a
10  motion if it's that time, to waive first reading on
11  this Ordinance Section 5-16, Certificates of
12  Completion.
13            COUNCILMEMBER SPANGLER: Second.
14            MAYOR JENKINS: Excuse me.  Do I get a
15  second?
16            COUNCILMEMBER ALEXANDER: Second.
17            MAYOR JENKINS: Anymore discussion?
18            COUNCILMEMBER ROCHE: Did we have people


19  sign up, Mayor?
20            MAYOR JENKINS: Yes.  Oh, no, not on this
21  one.
22            I believe, Stuart, you --
23            MR. ANDERSON: No.  I signed up for this.
24            MAYOR JENKINS: Sir?
25            MR. ANDERSON: I did.  I thought I did.
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 1            MAYOR JENKINS: Yeah.  Well, you wrote in
 2  City-initiated rezoning's what you wrote in.  Come on
 3  up.
 4            MR. ANDERSON: I'll make it short and sweet.
 5  Stuart Anderson.
 6            I thought this was brought up by Councilman
 7  Fleming when Charlene brought up the fact that we had
 8  a bunch of tax money due us that hadn't been sent to
 9  us due to CRTs or certificates of completion.  I agree
10  a hundred percent that we need certificates of comple-
11  tion.
12            The other thing to Scott is his comment
13  about the -- I think the podium should be turned
14  around so we can talk to the public as well, by the
15  way -- but Scott commented that accessory structures
16  were not taxed by the County.  In my tax bill, my
17  garage is 40-some thousand dollars and I'm taxed on
18  it.  Does that mean I can go to the County and ask for
19  a reduction?
20            MR. HAEBERLIN: Sir, I'm just restating what
21  was shared to me in the public meeting where the
22  County was present, and they said they're not
23  interested in receiving information on accessory
24  structures.
25            MR. ANDERSON: Interesting.  Thank you.
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 1            MAYOR JENKINS: Thank you, Stuart.
 2            We'll bring it back to the table.  We have a
 3  motion and a second.  Anymore comment?  This is on
 4  waive the first reading.
 5                           - - -
 6                       (No response)
 7                           - - -
 8            MAYOR JENKINS: Call the roll, please.
 9            CLERK BLACKMON: Councilmember Alexander?


10            COUNCILMEMBER ALEXANDER: Yes.
11            CLERK BLACKMON: Councilmember Bates?
12            COUNCILMEMBER BATES: Yes.
13            CLERK BLACKMON: Councilmember Fleming?
14            COUNCILMEMBER FLEMING: Yes.
15            CLERK BLACKMON: Councilmember Pittman?
16            COUNCILMEMBER PITTMAN: Yes.
17            CLERK BLACKMON: Councilmember Roche?
18            COUNCILMEMBER ROCHE: Yes.
19            CLERK BLACKMON: Councilmember Spangler?


20            COUNCILMEMBER SPANGLER: Yes.
21            MAYOR JENKINS: Do I have a motion?
22            COUNCILMEMBER FLEMING: I'd like to make a


23  motion to adopt Section 5-16, Certificates of
24  Completion.
25            COUNCILMEMBER BATES: Second.
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 1            MAYOR JENKINS: He's got 5-1 on here.  Did
 2  he change it?
 3            COUNCILMEMBER FLEMING: I'm sorry?
 4            MAYOR JENKINS: 16?
 5            COUNCILMEMBER FLEMING: It should -- we are


 6  adding item number 5-16 --
 7            MAYOR JENKINS: Okay.
 8            COUNCILMEMBER FLEMING: -- Building
 9  Ordinance, Certificates of Completion.
10            MAYOR JENKINS: Okay.
11            COUNCILMEMBER BATES: Ms. Fleming, will you


12  accept a friendly to make the date be as of tonight?
13            MR. HAEBERLIN: Correct.  That's what I was
14  going to add:  on page 2, the date reflective of
15  tonight's meeting.
16            COUNCILMEMBER FLEMING: Will that give you


17  enough time to format the completion of the actual
18  form itself or do you want to make it November 1 or
19  something?
20            MR. HAEBERLIN: No.  I think we should make
21  it, you know, effective immediately.  I mean
22  certainly, you know, this is something we can do.  And
23  in the time being, you know, we'll make out with what
24  we have.  But we really do need to work on our forms
25  in general is my opinion.
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 1            COUNCILMEMBER FLEMING: Okay.
 2            MR. HAEBERLIN: Let's just make it effective
 3  and we'll catch up if we need to.
 4            COUNCILMEMBER FLEMING: That's fine.
 5            Yes, Mr. Bates, effective today's date,
 6  October 5th, 2009.
 7            COUNCILMEMBER BATES: Second.
 8            MAYOR JENKINS: Anymore discussion?
 9                           - - -
10                       (No response)
11                           - - -
12            MAYOR JENKINS: Call the roll.
13            CLERK BLACKMON: Councilmember Alexander?


14            COUNCILMEMBER ALEXANDER: Yes.
15            CLERK BLACKMON: Councilmember Bates?
16            COUNCILMEMBER BATES: Yes.
17            CLERK BLACKMON: Councilmember Fleming?
18            COUNCILMEMBER FLEMING: Yes.
19            CLERK BLACKMON: Councilmember Pittman?
20            COUNCILMEMBER PITTMAN: Yes.
21            CLERK BLACKMON: Councilmember Roche?
22            COUNCILMEMBER ROCHE: Yes.
23            CLERK BLACKMON: Councilmember Spangler?


24            COUNCILMEMBER SPANGLER: Yes.
25            MAYOR JENKINS: All right.
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 1            COUNCILMEMBER FLEMING: Mr. Mayor, I need to


 2  ask one question --
 3            MAYOR JENKINS: Yes, ma'am.
 4            COUNCILMEMBER FLEMING: -- if you don't
 5  mind.  I'm so sorry.
 6            Don't know whether Section 5-8 through 5-15
 7  is part of this.  Is it?
 8            MR. HAEBERLIN: Well, ma'am, this -- you
 9  know, Mr. Weed did prepare this for you, but we --
10            COUNCILMEMBER FLEMING: Okay.  All right.


11            MR. HAEBERLIN: -- we're not discussing that
12  tonight because it needs to go --
13            MR. WEED: That's a --
14            MR. HAEBERLIN: -- to the Planning
15  Commission.
16            MR. WEED: -- zoning ordinance.
17            COUNCILMEMBER FLEMING: Okay.  All right.


18            MR. WEED: We have to go through that other
19  process.  We're eliminating the corresponding sections
20  out of the Zoning Code.
21            MR. HAEBERLIN: Correct, and I will notify
22  the Council of the Planning Commission date that this
23  item is scheduled for, you know, so that you'll see
24  the process as it goes through.
25            COUNCILMEMBER FLEMING: Okay.  Thank you
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 1  very much.
 2            MR. WEED: That's a good question.
 3            MAYOR JENKINS: We're going to take a five-
 4  minute break, and let's make it as close to five as we
 5  can so we can move on.
 6                           - - -
 7                      (Brief recess)
 8                           - - -
 9            MAYOR JENKINS: Item number 7.
10            COUNCILMEMBER ROCHE: Yes, Mayor.  Item


11  number 7 is Financial Reports and City Charter, and I
12  just wanted to point out for the record that in the
13  City Charter, 2-88 says Mayor to apprise Council of
14  City's financial position.  It shall be the respon-
15  sibility of the Mayor to keep the Council apprised of
16  the current condition of the City throughout the
17  fiscal year.
18            This City Councilman has not received a
19  financial statement, including budget to actual,
20  since, I think, December, and I'm very concerned about
21  that.
22            We did receive kind of a financial state-
23  ment, and I guess it was received today because today
24  is when it actually showed up on the agenda.  We had
25  one for the end of year that I had serious issues to.
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 1            I neglected to request that the -- what's
 2  the job title -- financial official would be here
 3  tonight, but I have some serious questions about the
 4  reports that we did receive.
 5            I don't see how the City can operate without
 6  something that shows budget to actual.  I don't see
 7  how a department head can operate without something
 8  that says this is how much I've spent, this is how
 9  much is in my budget, am I coming close to my budget
10  or not.
11            I just don't know how we can operate without
12  this.  I don't know what the options are.  I don't
13  know what the Council can do to compel the City to
14  begin creating these financial statements.
15            You know, we have had several options which
16  I believe I brought up before.  We could hire a
17  consultant to come in and put these reports together
18  for us.  We could, you know, hire a consultant to
19  train our financial person on how to put these reports
20  together for us.  We could hire our original financial
21  person to come in and put together the reports for us.
22            It's not a matter of wanting to do it, but
23  we can do it.  There's two or three ways we can do it.
24  It's a matter of will, and obviously the will is not
25  there to provide the city with financial reports.
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 1            And I'm at a loss.  I'm frustrated, more
 2  frustrated every day that goes by.  So we have no idea
 3  if we're over budget, if we're under budget.  You
 4  know, we have no idea where we are financially.  So
 5  I'm bringing it up to the Council to see if there's
 6  going to -- you know, if anyone wants to say anything,
 7  add anything; we do a writ of mandamus.  I mean what
 8  are our options as a Council on this?
 9            I'll start with the City Attorney.
10            MR. WEED: Um.
11            COUNCILMEMBER SPANGLER: Are you at a loss,


12  counsellor?
13            MR. WEED: No, sir.  I just want to -- I
14  want to read over the Code.
15            COUNCILMEMBER ROCHE: It's 2-88.
16            MR. WEED: Yes, sir.  What the Code says --
17  it's actually the Code, not the Charter, but that's
18  not that relevant.  It says that it's the responsi-
19  bility of the Mayor to keep the Council apprised of
20  the current financial condition of the City throughout
21  the fiscal year.
22            There's no -- two things.  One, there is no
23  detail about what kind of report must be issued or how
24  often the report must be issued.  Those things are not
25  in the current ordinance.
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 1            The Council could attempt to adopt an
 2  ordinance that clarified that and created some form of
 3  schedule -- that would be an option -- and/or you
 4  could write an ordinance that dealt with what would be
 5  contained in the actual report.
 6            With regard to a mandamus action, you know,
 7  obviously, if you took it upon your -- it depends on
 8  who filed it.  If the majority of Council wanted to
 9  file such action against the Mayor, I would deem
10  myself to be conflicted out and I would advise you to
11  hire outside counsel if you do that.  And if you
12  elected to do that, I think that probably it would be
13  defensible because of the way that 2-88 is written.
14            If the Mayor has given you an oral report,
15  that would be satisfactory.  If he gave you a report
16  right now that said, you know, "Councilman Roche,
17  members of the Council, we're doing okay financially."
18  Right now, that would qualify under 2-88.
19            So my best advice would be if you want more
20  clarity with regard to that Code section was that, you
21  know, we would modify the Code section to create a
22  certain time frame and a certain quality of report
23  with regard to contents.
24            COUNCILMEMBER SPANGLER: So we were getting


25  monthly financials before, without this ordinance.
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 1            MR. WEED: And that's -- I'm not here every
 2  day, so I don't know what you were getting.  I don't
 3  disbelieve you, but if you're asking me, I don't know.
 4            COUNCILMEMBER SPANGLER: Well, you were here


 5  two years.  You've been here more than a year.
 6            MR. WEED: Yes, sir, I've been here two
 7  years.  But then again, if you got financials every
 8  month or not, I genuinely do not know.
 9            MAYOR JENKINS: We did not.
10            MR. WEED: I don't disbelieve you if you say
11  so --
12            COUNCILMEMBER SPANGLER: I'm just saying --


13            MR. WEED: -- but I don't know.
14            COUNCILMEMBER SPANGLER: I'm just saying we


15  were getting financials more often than what we are
16  now.  Whether we were getting them every month, every
17  quarter, every trimester or whatever, we were getting
18  more information than what we get now.  We don't know
19  where we stand.
20            MAYOR JENKINS: Did you get one today or --
21            COUNCILMEMBER SPANGLER: We got one today.


22            MAYOR JENKINS: -- did you ask?
23            COUNCILMEMBER ROCHE: But this is not really


24  a financial.  This is, I guess, one form of a
25  financial statement, but it doesn't truly answer the
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 1  question of where we are versus -- the budget versus
 2  actual, which I have requested several times both
 3  verbally, in e-mails.  And the last time I asked for
 4  it, we got something called unaudited for the period
 5  ending of the last fiscal year but we haven't seen
 6  anything since.  It's been 90 days, over 90 days.
 7            And before, you know, we got them when the
 8  Mayor said we got them, basically, because at any
 9  time, the financial person could produce the reports.
10  And boy, if it was two or three weeks late, boy, you
11  know, the blogs went crazy, everyone went nuts.  And
12  now that we've got nine months, nine solid months
13  without a decent budget-to-actual, everything's fine
14  now, everything's all peachy, and I don't understand
15  that.
16            MAYOR JENKINS: Nobody said everything was
17  peachy, but we are in good financial shape and that'll
18  bring it up to date.  As far as what Murray said, we
19  are in good financial shape, and I think you know the
20  reasons why we can't give you a complete one now.
21            We are -- actually, if you want to get down
22  to it, we're waiting on the Internal Revenue to give
23  us some information so we can move on.  At that time,
24  we will be able to give you a complete financial
25  statement.
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 1            COUNCILMEMBER ROCHE: What I'll do is this:


 2  for now, I'd like to make a motion that we postpone
 3  this agenda item until the next meeting and at that
 4  meeting have Mr. Maxwell available to answer questions
 5  about these financial statements that he's provided.
 6            MAYOR JENKINS: You should have told me that
 7  today.  I would have had him here.  You didn't ask me
 8  to do that.
 9            COUNCILMEMBER ROCHE: I didn't get the
10  financial report until today, Mayor.  How was I
11  supposed to know this?
12            COUNCILMEMBER SPANGLER: Mr. Roche, I


13  believe Mr. Weed said we could make a --
14            Did you say an ordinance saying we wanted
15  specific information on a timely or monthly basis,
16  whatever period basis?
17            MR. WEED: That's correct.
18            COUNCILMEMBER SPANGLER: So you want to make


19  a motion?
20            COUNCILMEMBER ROCHE: Or I can --
21            COUNCILMEMBER FLEMING: No.
22            COUNCILMEMBER ROCHE: Let's just go ahead


23  and extend this to the next meeting, find out where
24  we're at, and then we can in between then and now
25  think about the motions.


Page 95


 1            Later on in the agenda, we do have a
 2  financial policy ordinance.  I think we should address
 3  it then.
 4            COUNCILMEMBER FLEMING: I need to ask a


 5  question before you make your motion if you don't
 6  mind.  Item number 9 is the financial policy
 7  ordinance; however, I was under the impression that we
 8  already had a financial policy and this was going to
 9  be correcting it.
10            MR. WEED: We do.  There is a current
11  financial policy.
12            COUNCILMEMBER FLEMING: And do you have


13  that?  I do not have that with me this evening.  Do
14  you have that with you?
15            MR. WEED: I do.
16            COUNCILMEMBER FLEMING: Would you mind


17  referring back to it and tell me whether we're
18  supposed to be getting monthly reports.
19            MR. WEED: It'll take me a while.  While you
20  conduct other business, I'll certainly start looking.
21            COUNCILMEMBER SPANGLER: How about just


22  making a copy for all of us?
23            MR. WEED: I'd be happy to do that, too.
24            COUNCILMEMBER ROCHE: Mayor, did anyone sign


25  up on this one?
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 1            MAYOR JENKINS: Yes.
 2            COUNCILMEMBER ROCHE: Well, I think we
 3  should let the citizens speak also.
 4            MAYOR JENKINS: Okay.
 5            COUNCILMEMBER PITTMAN: Are the employees


 6  getting -- I mean the department heads getting
 7  financial statements monthly now?
 8            CLERK BLACKMON: I do not -- I have no --
 9            COUNCILMEMBER PITTMAN: Captain, are you


10  aware of them getting -- Is your department getting?
11            CAPTAIN BROWN: I don't know.
12            COUNCILMEMBER PITTMAN: You don't know?


13  Okay.  Just curious.
14            MAYOR JENKINS: Give your name, sir.
15            MS. KOONTZ: Stephe Koontz.  I was here at a
16  meeting about the same time a year ago when they were
17  talking about being over budget, and the department
18  heads were saying, well, we had no idea of where we
19  were financially and we need financial reports and we
20  asked Priscilla to produce these reports, and the
21  whole Council agreed that the department heads can't
22  operate without knowing where they are.
23            And so Priscilla was trying to get these
24  reports while all this other stuff was going on.  And
25  like Bob was saying, if she was a day late getting a
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 1  detailed financial report, some of the Council members
 2  took her to task about not providing these reports.
 3            And now it sounds like that nine months has
 4  gone by and the department heads have gotten no
 5  reports whatsoever -- I mean not detailed but just no
 6  reports at all -- and nobody cares now that
 7  Priscilla's gone, that these reports aren't being
 8  generated.  And that just seem really strange to me
 9  that when she was here, it was a big deal, but now
10  that she's been let go, nobody cares that these
11  reports are not being generated.
12            And from a citizen's standpoint, watching
13  this happening, it just seems -- how -- like you said,
14  how can they know whether they're over budget, under
15  budget or whatever, and the Council, how can y'all be
16  voting on issues when you have no idea what the
17  numbers even are?
18            MAYOR JENKINS: The department heads keep
19  their own records.  They know where they are.
20            MS. KOONTZ: Well, that wasn't what they
21  said a year ago when they were over budget.  They said
22  that they couldn't keep their own records and they
23  didn't know where they were.  So it's one or the
24  other.  That's all I got to say.
25            MAYOR JENKINS: Thank you.
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 1             COUNCILMEMBER FLEMING:  And as a comment,
   
 2   Mayor, in defense of Mr. Maxwell, he's only been here
   
 3   five months --
   
 4             MAYOR JENKINS:  That's right.
   
 5             COUNCILMEMBER FLEMING:  -- so he was not the
   
 6   . . . for nine months.  We were without an accountant
     for several months.  So Mr. Maxwell has been here
 7 
     five.
 8 
               MAYOR JENKINS:  That's right.
 9 
               Stuart Anderson?
10 
               MR. ANDERSON:  I pass.
11 
               MAYOR JENKINS:  Tom Hart?
12 
               MR. HART:  Pass.
13 
               MAYOR JENKINS:  Thank you.
14 
               I'll bring it back to the table.
15 
               COUNCILMEMBER ROCHE:  Well, again, to
16 
     restate my motion, I make a motion we postpone this
17 
     agenda item to the next meeting and have Mr. Maxwell
18 
     here because there are several questions about what
19 
     little information he did present.
20 
               MAYOR JENKINS:  Second?
21 
               COUNCILMEMBER SPANGLER:  Second.
22 
               MAYOR JENKINS:  Anymore discussion?
23 
                              - - -
24 
                          (No response)
25 
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 1 
               MAYOR JENKINS:  Call the roll.
 2 
               CLERK BLACKMON:  Councilmember Alexander?
 3 
               COUNCILMEMBER ALEXANDER:  Yes.
 4 
               CLERK BLACKMON:  Councilmember Bates?
 5 
               COUNCILMEMBER BATES:  Yes.
 6 
               CLERK BLACKMON:  Councilmember Fleming?
 7 
               COUNCILMEMBER FLEMING:  Yes.
 8 
               CLERK BLACKMON:  Councilmember Pittman?
 9 
               COUNCILMEMBER PITTMAN:  Yes.
10 
               CLERK BLACKMON:  Councilmember Roche?
11 
               COUNCILMEMBER ROCHE:  Yes.
12 
               CLERK BLACKMON:  Councilmember Spangler?
13 
               COUNCILMEMBER SPANGLER:  Yes.
14 
               COUNCILMEMBER ROCHE:  Thank you.
15 
               MAYOR JENKINS:  The next item on the agenda
16 
     is one that Bob Roche put on the agenda.  I did not
17 
     put it on there.  So I'm going to --
18 
               COUNCILMEMBER FLEMING:  Mr. Roche, I
19 
     respectfully request that this item be removed from
20 
     the agenda.  If you wish to speak about transparency
21 
     in government, I don't have an objection to that at
22 
     all.
23 
               I do have an objection to Mr. Anderson
24 
     speaking.  He was with us several months ago, and as
25 
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 1 
     disrespectful ways, and the items he brought up, I --
 2 
     I can't condone his behavior.  So I respectfully
 3 
     request to remove Mr. Anderson from item number 8.
 4 
               COUNCILMEMBER PITTMAN:  Is that a motion?
 5 
               MAYOR JENKINS:  Thank you.
 6 
               COUNCILMEMBER FLEMING:  Yes, it is.
 7 
               COUNCILMEMBER PITTMAN:  Second.
 8 
               MAYOR JENKINS:  Anymore discussion?
 9 
               COUNCILMEMBER ROCHE:  There's a lot of
10 
     discussion.
11 
               First of all, the City Charter -- and
12 
     frankly, this came up because we didn't want to let
13 
     Mr. -- some people apparently are very concerned about
14 
     things that Mr. Anderson may say.
15 
               First of all, the Charter provides that a
16 
     Councilperson can put something on the agenda.  If
17 
     we're going to set this precedent -- and what this
18 
     means is that at any time somebody puts anything on
19 
     the agenda -- that's elected official, or for that
20 
     matter, a citizen or a business owner -- all it take
21 
     is, you know, three Council members and a Mayor to
22 
     kick it off and the citizens will never find out
23 
     what's going on.  Do we really want to go down that
24 
     road?
25 
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 1 
     opportunity for the citizens of Doraville to find out
 2 
     who sitting up here truly believes in open government,
 3 
     who truly believes in, you know, open records, open
 4 
     government, because that's been a serious issue here
 5 
     for the city for a long, long time.
 6 
               I don't think -- You know, see, maybe it's
 7 
     because I have nothing to hide, you know, and maybe
 8 
     that's why I don't worry about it so much.  I don't
 9 
     know of anything that Mr. Anderson can say that would
10 
     trouble me one way or another.  If I'm doing something
11 
     wrong, then maybe I need to hear about it.
12 
               So I personally have no fear for anything
13 
     that Mr. Anderson may say, or anyone else for that
14 
     matter.  So the idea of taking someone off the agenda,
15 
     again, we're taking away someone's right to say some-
16 
     thing.  Again, I'm not afraid at all.  You know, I
17 
     have nothing to be afraid of.
18 
               So interestingly enough, we have an election
19 
     coming up, and this is an opportunity for citizens to
20 
     get a true idea of the kinds of people that are
21 
     sitting up here, because some of us -- some of us are
22 
     actually running for re-election.
23 
               Is open government just something you put on
24 
     a campaign flyer to sound good or is it something you
25 
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 1 
     believes in it.
 2 
               COUNCILMEMBER SPANGLER:  And I also want to
 3 
     say for the record, I also believe in open government
 4 
     and I think that letting someone speak, although I
 5 
     don't know what Mr. Anderson's speaking about.  I had
 6 
     no problem with what he spoke about before when he was
 7 
     up here.  We allow our citizens to speak openly, we
 8 
     allow the Councilpeople to speak openly, and we've let
 9 
     business owners come in and speak openly even when
10 
     they attacked Councilpeople or attacked other
11 
     citizens, so I can't see why we can't let Mr. Anderson
12 
     speak tonight.
13 
               COUNCILMEMBER FLEMING:  My request had
14 
     nothing to do with --
15 
               MAYOR JENKINS:  That's right.
16 
               COUNCILMEMBER FLEMING:  -- political
17 
     campaigning, who's running, who isn't.  Mr. Anderson,
18 
     Mr. George Anderson -- let me put that on the record
19 
     -- is not a citizen of Doraville, he is not a business
20 
     owner in Doraville; he has no stake in the future of
21 
     the city of Doraville.
22 
               As far as I'm concerned, I am not going to
23 
     sit here and listen to him again demean every single
24 
     one of us sitting up here, to demean the city.
25 
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 1 
     about getting the information within a timely period
 2 
     or not, though I truly believe in open government, I
 3 
     have no desire to listen to Mr. Anderson one more
 4 
     time.
 5 
               MAYOR JENKINS:  I had the opportunity to be
 6 
     at an ethics meeting.  I'll reiterate what Pam says.
 7 
     Mr. Anderson really went out of his way to criticize
 8 
     the attorneys and the verdict.  I did not like it.  We
 9 
     let it go and we hoped that Mr. Anderson wouldn't come
10 
     back, but he's back.
11 
               He's not a businessman, he's not a citizen
12 
     of Doraville, he's not a citizen of Dekalb and is not
13 
     a businessman of Dekalb, either.
14 
               Any citizen who wants to speak --.  And I'll
15 
     go along with Pam on this.  If Bob wants to bring up
16 
     what Mr. Anderson is referring to, he has that option.
17 
               COUNCILMEMBER PITTMAN:  And I second that
18 
     simply because not only was it the subject matter but
19 
     because of him being disrespectful the last time and
20 
     he did not stick to the subject matter that he was
21 
     going to speak on when he got up here.  He wandered
22 
     off onto an attack, and I'm just not going to allow
23 
     that to happen again.
24 
               COUNCILMEMBER SPANGLER:  Well --
25 
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 1 
     Council --
 2 
               MAYOR JENKINS:  No, sir.
 3 
               MR. GEORGE ANDERSON:  -- I wanted to ask if
 4 
     I could share --
 5 
               MAYOR JENKINS:  No, sir.
 6 
               MR. GEORGE ANDERSON:  -- just a few words.
 7 
               MS. FRAYSSE:  No, sir.  You do not --
 8 
               MAYOR JENKINS:  If you say anything else,
 9 
     I'll have you escorted out.
10 
               MR. GEORGE ANDERSON:  Well, I was just going
11 
     to state --
12 
               MAYOR JENKINS:  Sit down, sir.
13 
               MR. GEORGE ANDERSON:  -- that throughout the
14 
     state of Georgia, they have called --
15 
               MAYOR JENKINS:  Sit down, sir.
16 
               MR. GEORGE ANDERSON:  -- they have called --
17 
               MAYOR JENKINS:  (To Captain Brown) Escort
18 
     him out, please, sir.
19 
               MR. GEORGE ANDERSON:  -- individuals
20 
     delegates or guests, councils and city commissions.
21 
               MS. FRAYSSE:  You are out of order.
22 
               MAYOR JENKINS:  You're out of order.  You
23 
     can sit back down or leave the room, whatever.
24 
               COUNCILMEMBER ROCHE:  Let's have this vote
25 
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 1 
               MAYOR JENKINS:  Open government's got
 2 
     nothing to do with it.
 3 
               COUNCILMEMBER SPANGLER:  Yes, it does,
 4 
     Mayor.
 5 
               COUNCILMEMBER ROCHE:  It has --
 6 
               COUNCILMEMBER FLEMING:  No, sir.
 7 
               COUNCILMEMBER ROCHE:  -- everything to do
 8 
     with it.
 9 
               COUNCILMEMBER FLEMING:  No, sir, it does
10 
     not.
11 
               MAYOR JENKINS:  We got a second.  Call the
12 
     roll, please.
13 
               CLERK BLACKMON:  Councilmember Alexander?
14 
               COUNCILMEMBER ALEXANDER:  Yes.
15 
               CLERK BLACKMON:  Councilmember Bates?
16 
               COUNCILMEMBER BATES:  Yes.
17 
               CLERK BLACKMON:  Councilmember Fleming?
18 
               COUNCILMEMBER FLEMING:  Yes.
19 
               CLERK BLACKMON:  Councilmember Pittman?
20 
               COUNCILMEMBER PITTMAN:  Yes.
21 
               CLERK BLACKMON:  Councilmember Roche?
22 
               COUNCILMEMBER ROCHE:  No.
23 
               CLERK BLACKMON:  Councilmember Spangler?
24 
               COUNCILMEMBER SPANGLER:  No.
25 
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     speak.
 2 
               Do you want to speak on his items?
 3 
               COUNCILMEMBER ROCHE:  Well, I wasn't sure
 4 
     exactly what he was going to talk about.
 5 
               MR. GEORGE ANDERSON:  I was going to talk
 6 
     about open government --
 7 
               UNIDENTIFIED SPEAKER:  No.
 8 
               UNIDENTIFIED SPEAKER:  No.
 9 
               MAYOR JENKINS:  Excuse me, sir.
10 
               MR. GEORGE ANDERSON:  -- and I was going to
11 
     speak about open records --
12 
               MAYOR JENKINS:  We don't want to hear what
13 
     you have to say.
14 
               MR. GEORGE ANDERSON:  -- because you've got
15 
     a City Attorney that's telling you lies, and --
16 
               COUNCILMEMBER FLEMING:  Good night, --
17 
               MR. GEORGE ANDERSON:  -- things that are
18 
     illegal.
19 
               COUNCILMEMBER FLEMING:  -- Mr. Anderson.
20 
               MAYOR JENKINS:  Good night, sir.
21 
               COUNCILMEMBER BATES:  Good night.
22 
               UNIDENTIFIED SPEAKER:  You're not an
23 
     attorney.  How do you know?
24 
               MR. GEORGE ANDERSON:  Just a moment.
25 
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 1 
               MR. GEORGE ANDERSON:  The City Council is
 2 
     supposed to provide documents, and you can't hide
 3 
     behind the City Attorney cc-ing on all this stuff.
 4 
               Four members of this City Council have
 5 
     talked to me about what's happening and this is not --
 6 
               MAYOR JENKINS:  Who hired you, sir?
 7 
               MR. GEORGE ANDERSON:  Yes, sir.
 8 
               MAYOR JENKINS:  Either get out or we'll take
 9 
     you out.
10 
               MR. GEORGE ANDERSON:  You are supposed to be
11 
     public servants.  (Exits Council chambers.)
12 
               UNIDENTIFIED SPEAKER:  Not for you.
13 
               MAYOR JENKINS:  I apologize for that
14 
     outburst.  This is something that had to be done.
15 
     This gentleman has done this before in a bigger, much
16 
     tougher way right here with attorneys here, the whole
17 
     Ethics Board.  He criticized the Ethics Board.  And I
18 
     will not tolerate it again.
19 
               I took him -- I did not put him on the
20 
     agenda.  Mr. Roche chose to put him on there without
21 
     an agenda item even.
22 
               Okay.  What I'm saying is then he comes back
23 
     after two or three meetings and puts what he wants to
24 
     talk about.
25 
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 1 
     get up and leave for the simple reason that he
 2 
     criticized the attorneys, the Ethics Board and every-
 3 
     body that was in this room that particular night, and
 4 
     he did it one other time that Pam was referring to.
 5 
               So I apologize to the audience for all this.
 6 
     We did not need this.  I knew it was going to happen,
 7 
     and Mr. Roche could have prevented this.
 8 
               COUNCILMEMBER ROCHE:  Well, I do not --
 9 
               MAYOR JENKINS:  I will --
10 
               COUNCILMEMBER ROCHE:  -- apologize.
11 
               MAYOR JENKINS:  -- say that you could have
12 
     prevented it.
13 
               COUNCILMEMBER ROCHE:  I will not apologize.
14 
               I will read one statement and we can move
15 
     on.  I just put this together off the top.
16 
               It's my opinion and there's a lot of
17 
     evidence to show that certain elected officials and
18 
     staff of the City Council -- I'm sorry -- of the City
19 
     of Doraville are cultivating a culture of secrecy and
20 
     concealment.  City Council members have to file Open
21 
     Records -- I have to file an Open Records request to
22 
     find out what's going on in City Hall.  I have to pay
23 
     for that, for every copy of everything.
24 
               I've been trying to find out a very simple
25 
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     building (indicating)?  So far, I've spent money.
 2 
     I've had to do two separate Open Records requests
 3 
     because I got tangled up in something called client/
 4 
     attorney privilege.  And to this day, I've been given
 5 
     all these documents and still don't know who built the
 6 
     building over there.
 7 
               I mean I'm just a City Councilperson.  I'm
 8 
     responsible to you people to make sure that our money
 9 
     is spent correctly; that we pass laws, follow those
10 
     laws.  And I can't do my job because I'm constantly
11 
     obstructed from getting information on a day-to-day
12 
     basis, and the financial statements is just another --
13 
     just another example of that.
14 
               So what we do here, we have this thing:  any
15 
     time you want to send an e-mail and you don't want
16 
     anyone to know what's in that e-mail, we just simply
17 
     copy the City Attorney.  It magically becomes client/
18 
     attorney privilege.  That way, if I want to do
19 
     anything bad or say anything mean or disrespectful,
20 
     that's all I got to do.  It's like the get-out-of-
21 
     jail-free card.
22 
               Particularly now as of recently, the GM
23 
     property issue is going to affect Doraville for years,
24 
     and yet the response from some Council members is,
25 
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     refuse to even acknowledge that there's a potential
 2 
     threat, you know, to our city and Doraville's control
 3 
     of the GM site as well as future revenues, and we have
 4 
     to wonder whose side these Council members are on.
 5 
               So you know, there are things that are and
 6 
     should be in Executive Session, very limited things.
 7 
     The law is very narrow there.  But when it comes to
 8 
     the day-to-day operations and what's going on in City
 9 
     Council and in this city, citizens deserve to know it
10 
     and --
11 
               MAYOR JENKINS:  You got the --
12 
               COUNCILMEMBER ROCHE:  -- I'll be --
13 
               MAYOR JENKINS:  -- information you --
14 
               COUNCILMEMBER ROCHE:  -- following up on
15 
     this.
16 
               MAYOR JENKINS:  -- needed this afternoon,
17 
     Bob.
18 
               COUNCILMEMBER ROCHE:  I'm sorry?
19 
               MAYOR JENKINS:  You got the information.
20 
               COUNCILMEMBER ROCHE:  No, I did not get the
21 
     information, Mayor.
22 
               MAYOR JENKINS:  You got all the information
23 
     that we have.
24 
               COUNCILMEMBER ROCHE:  This is the
25 
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               You know, I guess they're playing some kind
 2 
     of game as far as letting me know who the contractor
 3 
     was on this building.  I finally get this document,
 4 
     and it's illegible, you know.  It's like what's to
 5 
     hide?
 6 
               COUNCILMEMBER SPANGLER:  You're going to get
 7 
     all the information that you're going to -- you got
 8 
     all the information you're going to get.  You'll never
 9 
     find out the information that you want regardless of
10 
     how much money you spend.
11 
               COUNCILMEMBER ROCHE:  I may find out after
12 
     the elections.
13 
               MAYOR JENKINS:  All right.  It's 9 o'clock.
14 
     Do we go into citizens' comments?
15 
               COUNCILMEMBER SPANGLER:  Yes.
16 
               MAYOR JENKINS:  Okay.
17 
               MR. WEED:  Mr. Mayor, one thing we do have
18 
     to do tonight would be the resolution extending
19 
     service delivery strategy.  We've re-passed that at a
20 
     number of other times, but we are going to have to do
21 
     that.
22 
               MAYOR JENKINS:  Okay.  We'll extend the
23 
     meeting long enough to do item number 12.
24 
               Go ahead.
25 
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 1 
     Council and Mr. Mayor, this is a resolution that you
 2 
     pass literally every October.  It deals with the
 3 
     service delivery strategy and the renewal of the same.
 4 
     There is a process that is ongoing with Dekalb County
 5 
     and the cities in Dekalb County.
 6 
               I made one modification to the resolution
 7 
     that Dekalb County has developed, which is an
 8 
     exemption for the ongoing litigation with regard to
 9 
     certain double taxation.  So I have made that change.
10 
               You adopted this resolution exactly with
11 
     this exact wording, with the change that I recommended
12 
     at least on one occasion, I believe twice now since I
13 
     have been here.  So it's the same resolution,
14 
     different date.  And it'll be ongoing every October,
15 
     so September/October you'll be getting these until we
16 
     actually resolve the matter.
17 
               COUNCILMEMBER FLEMING:  Mr. Weed, we weren't
18 
     copied on this or I haven't received a copy of it even
19 
     though it's an annual type; correct?
20 
               I'm sorry?
21 
               CLERK BLACKMON:  I believe it was in a
22 
     packet a while back.  I didn't reissue packets the
23 
     last few times.
24 
               COUNCILMEMBER BATES:  I don't recall seeing
25 


Page 114


 1 
               COUNCILMEMBER SPANGLER:  We didn't get it.
 2 
               COUNCILMEMBER FLEMING:  So it's not that I
 3 
     don't agree with this agenda item and the passage of
 4 
     it, and I know that we do it annually in October, but
 5 
     I would feel more comfortable if I physically had it
 6 
     in hand.  So if you have a copy of it and we can make
 7 
     a copy of it?
 8 
               MR. WEED:  Absolutely.
 9 
               COUNCILMEMBER FLEMING:  -- so that we can --
10 
               MAYOR JENKINS:  Can we get it --
11 
               COUNCILMEMBER FLEMING:  -- can review it --
12 
               MAYOR JENKINS:  -- to them, Murray?
13 
               COUNCILMEMBER FLEMING:  -- then I'll be more
14 
     than happy to proceed.
15 
               MAYOR JENKINS:  We'll put it on the next
16 
     agenda, then.
17 
               MR. WEED:  Well, Mr. Mayor, we really ought
18 
     to pass this item if possible.  Once again, it's the
19 
     same language you've done three or four times pre-
20 
     viously.
21 
               If you don't want to take my word for it,
22 
     we'll find it before the end of the meeting and I'll
23 
     put it in your hands.
24 
               MAYOR JENKINS:  Is that all right?
25 
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     don't take your word for it.
 2 
               MR. WEED:  I'm not saying that you are
 3 
     saying that.  I'm just saying I will get it to you
 4 
     before the end of the evening.
 5 
               MAYOR JENKINS:  Go ahead and make a motion
 6 
     that we do it?
 7 
               COUNCILMEMBER SPANGLER:  No.  We can --
 8 
               COUNCILMEMBER FLEMING:  No, sir.  I would --
 9 
               COUNCILMEMBER SPANGLER:  We can have a --
10 
               COUNCILMEMBER FLEMING:  -- like to --
11 
               COUNCILMEMBER SPANGLER:  -- special-called
12 
     meeting if we need to.  If it has to be done this
13 
     week, we can have a special-called meeting and come
14 
     back after reviewing the document.
15 
               MR. WEED:  For what it's worth, it was
16 
     fax'ed to City Hall on 9/17/2009.
17 
               COUNCILMEMBER SPANGLER:  But fax'ed to City
18 
     Hall, not --
19 
               MR. WEED:  Correct --
20 
               COUNCILMEMBER SPANGLER:  -- to Council.
21 
               MR. WEED:  -- yes, sir.  That's --
22 
               CLERK BLACKMON:  I was certain that it was
23 
     in your packet, but will copy it now.
24 
               COUNCILMEMBER FLEMING:  Ms. Alexander, did
25 
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               COUNCILMEMBER ROCHE:  We should have filed
 2 
     an Open Records request.
 3 
               COUNCILMEMBER SPANGLER:  Yeah.
 4 
               MR. WEED:  I'm happy to give it to you right
 5 
     now, Council.  We can address that any time you like.
 6 
               COUNCILMEMBER SPANGLER:  How many pages is
 7 
     it, Mr. Weed?
 8 
               CLERK BLACKMON:  Two.
 9 
               COUNCILMEMBER SPANGLER:  Okay, let's -- Is
10 
     it okay with Council if we go ahead --
11 
               COUNCILMEMBER ROCHE:  It's fifty cents.
12 
               COUNCILMEMBER SPANGLER:  -- and get it now?
13 
               Fifty cents, yes.
14 
               You have change?
15 
               COUNCILMEMBER ROCHE:  I got fifty cents.
16 
               COUNCILMEMBER SPANGLER:  If anybody doesn't
17 
     have their fifty cents, I've got it.
18 
               COUNCILMEMBER ALEXANDER:  Oh, believe me.
19 
     I'll be glad to pay for everyone's.
20 
               CLERK BLACKMON:  (Presenting).
21 
               MR. WEED:  That's the original, Councilman
22 
     Fleming.
23 
               MAYOR JENKINS:  Do you want time to look it
24 
     over?  Does everybody want to have time to look it
25 
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 1 
               COUNCILMEMBER ROCHE:  I'd like to look it
 2 
     over.
 3 
               MAYOR JENKINS:  -- particular meeting?
 4 
               COUNCILMEMBER ROCHE:  Oh, is that the only
 5 
     copy?  I'm sorry.
 6 
               CLERK BLACKMON:  I'm making more.
 7 
               MAYOR JENKINS:  Make them.  I'll --
 8 
               COUNCILMEMBER PITTMAN:  Do we all get a
 9 
     copy?
10 
               MAYOR JENKINS:  I'll pay for them in the
11 
     morning.  Go ahead and make them all.
12 
               COUNCILMEMBER FLEMING:  Oh, here's the
13 
     original if somebody wants to look at it.  It
14 
     originally had the original resolution.
15 
               This is for the record, Terri.  The original
16 
     resolution indicated that it was August 31, 2007 --
17 
               THE REPORTER:  Could we have it quiet back
18 
     here, because they're talking.
19 
               MAYOR JENKINS:  (Gavel)
20 
               THE REPORTER:  Please continue.
21 
               COUNCILMEMBER FLEMING:  October 31st, 2007;
22 
     October 31, 2008; April 30th, 2009; and October 31st,
23 
     2009, so --
24 
               MAYOR JENKINS:  You want to go ahead and
25 
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               COUNCILMEMBER FLEMING:  I'm sorry?
 2 
               MAYOR JENKINS:  Go ahead and read it.
 3 
               COUNCILMEMBER FLEMING:  Okay.  (Reading)
 4 
     Resolution:  Whereas, O.C.G.A. 36-70-1 requires the
 5 
     adoption of local governments' Service Delivery
 6 
     Strategy Agreement by municipalities and counties;
 7 
     whereas, the local government Service Delivery
 8 
     Strategy Agreement was approved by the City of
 9 
     Doraville on August 16th, 1999, and was renewed
10 
     through August 31, 2007; October 31, 2007; October 31,
11 
     2008; April 30th, 2009; and October 31, 2009,
12 
               Whereas, the City of Doraville has submitted
13 
     its 2005 Comprehensive Plan Update to the Department
14 
     of Community Affairs,
15 
               And whereas, Dekalb County and other
16 
     municipalities within Dekalb County have requested
17 
     extensions in which to complete their Comprehensive
18 
     Plan Updates,
19 
               The Mayor and City Council of the City of
20 
     Doraville hereby resolve, one, that the document known
21 
     as the Local Government Service Delivery Strategy
22 
     shall be renewed and remain in full force and effect
23 
     for a period of no later than October 31, 2010;
24 
     number two, this Resolution shall not be deemed to
25 
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     double taxation or duplicative service charges; number
 2 
     three, that all resolutions or any part thereof in
 3 
     conflict with this Resolution are hereby repealed; and
 4 
     number four, this Resolution shall be effective
 5 
     immediately upon adoption.
 6 
               So resolved this blank date of October 2009.
 7 
     So that would be so resolved this 5th day of October
 8 
     2009.
 9 
               MAYOR JENKINS:  Anybody have --
10 
               MR. WEED:  And obviously the drafts that
11 
     were sent to you all on the 17th have a different date
12 
     in them.
13 
               COUNCILMEMBER ROCHE:  So would happen if we
14 
     did not pass this?  Would we be able to renegotiate
15 
     this?  I mean do we have any choice in the matter?
16 
               MR. WEED:  My position and my opinion right
17 
     now is there really is no choice and essentially this
18 
     is a placeholder to prevent the triggering of very --
19 
               We have ongoing litigation with regard to
20 
     duplicative services and with regard to double taxa-
21 
     tion.  That suit's already been filed.  We already are
22 
     engaged in that with the other municipalities.  That's
23 
     ongoing.
24 
               Until the ultimate resolution of that, this
25 
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     record with the appropriate State agencies that we've
 2 
     discussed the Service Delivery Strategy and which
 3 
     services are being provided by what entity.
 4 
               So the answer to your question is we would
 5 
     be in noncompliance with State law and we might not be
 6 
     able to accept or be given grants.
 7 
               COUNCILMEMBER ROCHE:  Thank you.
 8 
               MR. WEED:  That's always your option.  You
 9 
     don't have to pass it.
10 
               COUNCILMEMBER FLEMING:  Has everyone got a
11 
     copy now?
12 
               COUNCILMEMBER ROCHE:  Yes.
13 
               MAYOR JENKINS:  Anymore questions on it?
14 
                              - - -
15 
                          (No response)
16 
                              - - -
17 
               MAYOR JENKINS:  Do I have a motion?
18 
               COUNCILMEMBER FLEMING:  I'd like to make a
19 
     motion to adopt the resolution for extending the
20 
     Service Delivery Strategy with Dekalb County.
21 
               COUNCILMEMBER ALEXANDER:  Second, with the
22 
     date correction.
23 
               MR. WEED:  Correct.
24 
               MAYOR JENKINS:  Thank you.
25 
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 1 
     October.
 2 
               MAYOR JENKINS:  (To Captain Brown) Thank
 3 
     you, Jamie.
 4 
               (To the Clerk) Call the roll, please.
 5 
               CLERK BLACKMON:  Councilmember Alexander?
 6 
               COUNCILMEMBER ALEXANDER:  Yes.
 7 
               CLERK BLACKMON:  Councilmember Bates?
 8 
               COUNCILMEMBER BATES:  Yes.
 9 
               CLERK BLACKMON:  Councilmember Fleming?
10 
               COUNCILMEMBER FLEMING:  Yes.
11 
               CLERK BLACKMON:  Councilmember Pittman?
12 
               COUNCILMEMBER PITTMAN:  Yes.
13 
               CLERK BLACKMON:  Councilmember Roche?
14 
               COUNCILMEMBER ROCHE:  Yes.
15 
               CLERK BLACKMON:  Councilmember Spangler?
16 
               COUNCILMEMBER SPANGLER:  Yes.
17 
               MAYOR JENKINS:  Okay.  We'll go into
18 
     citizens' comments.
19 
               MR. WEED:  Thank you.
20 
               MAYOR JENKINS:  Thank you, Murray.
21 
               Three minutes on citizens' comments.
22 
               COUNCILMEMBER ROCHE:  Mayor, are we doing
23 
     Police comments?
24 
               MAYOR JENKINS:  Well, he's back now.
25 
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               CAPTAIN BROWN:  No, sir.
 2 
               MAYOR JENKINS:  Okay.  Thank you.
 3 
               Yes, sir.
 4 
               MS. KOONTZ:  While I don't approve of George
 5 
     Anderson's attitude, I can feel his frustration.  I've
 6 
     filed some Open Records requests that were denied from
 7 
     this attorney/client privilege thing.
 8 
               And I've done some research on the case law,
 9 
     and from what I've seen, the Georgia Supreme Court
10 
     discusses this at length.  And they say that just
11 
     claiming potential future litigation isn't the bar
12 
     that allows attorney/client privilege to apply to
13 
     government -- intergovernment communications.  They
14 
     say that there has to be actual litigation, not just
15 
     claim of potential future litigation, because you can
16 
     claim that of anything and nothing can ever be Open-
17 
     Records requested.
18 
               And I feel that's what's going on in
19 
     Doraville is that people have decided that all they
20 
     have to do is carbon copy the City Attorney with
21 
     something and it becomes sealed, and that's not what
22 
     Open Records laws were written to allow.
23 
               We should be able to get this stuff unless
24 
     there is actual litigation, which means and the
25 
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     person has to have hired an attorney, their attorney
 2 
     has to have filed paperwork with the City that they
 3 
     are actively suing them for it to be considered
 4 
     litigation.
 5 
               And what we've got going on now is that
 6 
     anything that the attorney touches, it appears, is
 7 
     being called potential future litigation and it's
 8 
     sealed, and that's not open government.
 9 
               I don't know how this got started.  I can
10 
     or I am going to provide all the Council members with
11 
     the case law that I've found regarding this, and I
12 
     challenge the attorney to come up with case law that
13 
     refutes it.
14 
               That's all I've got to say.
15 
               MAYOR JENKINS:  Next?
16 
               MR. CRAWFORD:  Ben Crawford, Doraville.
17 
               I'm actually going to join in with the
18 
     minority.  I didn't agree with not letting the
19 
     gentleman speak.  He might be a real pain in the
20 
     behind, but I would have liked to have heard as a
21 
     citizen what the gentleman had to say.
22 
               I think that the Mayor is well able to
23 
     control the Council chambers and he has active police
24 
     force here, as he proved earlier that he could take
25 
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     adept at setting the parameters for the gentleman's
 2 
     discussion, and I would have liked to have heard his
 3 
     five minutes.
 4 
               And the second thing I have to say is that I
 5 
     applaud any City Council person who is actively
 6 
     engaged in doing the correct zoning and development of
 7 
     the GM plant, and those are the City Council people
 8 
     that I'm looking forward to working with in the
 9 
     future.
10 
               Thank you.
11 
               MAYOR JENKINS:  Thank you.
12 
               Susan?
13 
               MS. FRAYSSE:  Susan Fraysse, Spanish Oak
14 
     Drive, Oakwood Estates.
15 
               I want to say, one, I am very glad that you
16 
     did not waste our time tonight allowing Mr. Anderson
17 
     to speak longer.  I've heard from him on several
18 
     occasions.  I think the freedom to speak is something
19 
     that we do, you know, here.  This is our time.  We
20 
     don't have much time left to give to citizens from all
21 
     over the state that have other agendas, so I
22 
     appreciate you-all standing firm and not allowing him
23 
     to interrupt.  And he's been very disrespectful and
24 
     rude in the past, so I'm grateful.
25 
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 1 
     heartened this week -- last week on Thursday night
 2 
     with the tone and tenor of the meeting that we had
 3 
     where the citizens were able to express their opinions
 4 
     about the future of the GM property.  That shows us in
 5 
     the best light.  I think it was helpful.  There was no
 6 
     clapping, no jeering, no cat calls.  It was very
 7 
     informative, and it showed how we can clean up our act
 8 
     in public and come together as a city, so I appreciate
 9 
     how that went.
10 
               I also want to point out that on a minor
11 
     scale but something very important to people in
12 
     neighborhoods like Oakcliff Estates, I have photos
13 
     from the Million Word March which took place Friday a
14 
     week ago -- two weeks ago, September 25th.
15 
               It was a great event.  Everybody, every
16 
     child in the Oakcliff Elementary School turned out
17 
     dressed up like their favorite fairy tales and marched
18 
     around.  Everybody in your neighborhood probably heard
19 
     it.  They had the band from Cross Keys High come and
20 
     play.
21 
               And the balloons that they released at the
22 
     end, the deal is they were all pledging to read a
23 
     million words this year, and they are a very high-
24 
     achieving, high-performing school.  They have a lot of
25 
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     released with a little note like this (indicating).
 2 
     So anybody in the neighborhood, anybody in Doraville
 3 
     that got a note, it would say, "My name is" -- this
 4 
     one was Adele -- "and my favorite book is," "and my
 5 
     goal is to read a million words."
 6 
               So if you got one of these, if a balloon
 7 
     came down in your yard and you got one of these, I
 8 
     hope you take time and write a letter back to that
 9 
     child.
10 
               And that's the best of what Doraville is all
11 
     about, so thank you.
12 
                              - - -
13 
                           (Applause)
14 
                             - - -
15 
               MR. FEEDLER:  Ray Feedler, Doraville.
16 
               We had some (imperceptible) moments here
17 
     tonight, and it does sadden some of us in here that it
18 
     had to end like it did.
19 
               But a couple weeks ago, we had -- we had
20 
     someone up here, crazy, a certain Counc- -- member or
21 
     two for things (imperceptible).  But it seems like the
22 
     people that really get the stuff done in the community
23 
     don't get a lot of praise.  And tonight, I would like
24 
     to thank each and every Council member for what they
25 
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               Thank you.
 2 
                              - - -
 3 
                           (Applause)
 4 
                              - - -
 5 
               MAYOR JENKINS:  Susan?
 6 
               MS. CRAWFORD:  Susan Crawford.
 7 
               Well, this is kind of boring in light of
 8 
     everything else, but I'm trying to get some art
 9 
     participation from the schools in the area, so any of
10 
     you --
11 
               There are flyers, plenty of flyers.  It's
12 
     difficult these days to even get inside the school.
13 
     It's kind of institutional, and my work hours are such
14 
     that it's hard for me to get there before the school
15 
     days ends.
16 
               So if anybody has an in with any of the
17 
     schools and you could get some of the art teachers to
18 
     respond to our request for art for the Doraville Days
19 
     student art show, I would appreciate it.
20 
               MAYOR JENKINS:  Well, you got a flyer or
21 
     something you can --
22 
               MS. CRAWFORD:  Yeah, we have many.
23 
               MAYOR JENKINS:  I can get them to the
24 
     school.
25 
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     Hightower covered.
 2 
               MS. CRAWFORD:  Good, because I got no
 3 
     response from them.
 4 
               COUNCILMEMBER PITTMAN:  Yeah.
 5 
               MS. CRAWFORD:  Also, I wanted to thank you
 6 
     all for going ahead with the zoning, the rezoning of
 7 
     the GM property.  I think the tighter the zoning, the
 8 
     stronger we look if anything should arise in the
 9 
     future.  And if anything should arise in the future, I
10 
     hope that we will be kept abreast of this because
11 
     there is strength in numbers.  And I think that we all
12 
     know pretty much what we want to happen and what we
13 
     don't want to happen, and I think the other night
14 
     proved that we can all work together and support you,
15 
     and we should trust it.
16 
               And as far as the gentleman who was escorted
17 
     out, I think I'm afraid I have to agree that -- but
18 
     for maybe a different reason.  To me, the saying
19 
     there's no such thing as bad publicity kind of --
20 
               I have no idea what he was going to say, but
21 
     now I'm really curious.  Probably if he'd been allowed
22 
     to speak, everybody's eyes would have glazed over and
23 
     they would have yawned and that would have been the
24 
     end of it, but now we're all, well, what did he want
25 
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 1 
               And thank you.
 2 
               UNIDENTIFIED SPEAKER:  Would you let a
 3 
     nonresident say one thing?
 4 
               UNIDENTIFIED SPEAKER:  Oh, no.  I don't
 5 
     think so.
 6 
               UNIDENTIFIED SPEAKER:  Sorry about that.
 7 
               MAYOR JENKINS:  Who's next?  Noonan?
 8 
               UNIDENTIFIED SPEAKER:  House fire.
 9 
               COUNCILMEMBER PITTMAN:  The lady in the
10 
     blue.
11 
               MAYOR JENKINS:  Which one?
12 
               COUNCILMEMBER PITTMAN:  In the blue right
13 
     here.
14 
               MAYOR JENKINS:  Come on up.
15 
               John, wait a minute.
16 
               MS. GILLMAN:  My name is Carol Gillman.  I
17 
     live at 3344 Chestnut Woods Circle.
18 
               And because we skipped item 13, Police
19 
     Department Comments, I want to take the opportunity to
20 
     say how very pleased I am to be able to participate in
21 
     the Citizens Police Academy, very pleased.  These
22 
     professional men and women give up their time, their
23 
     talent, their skill in time away from their families
24 
     to spend time with us and give us a thumbnail sketch
25 
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               I'm very impressed.  I sat there after I
 2 
     guess two minutes, and I said to myself at that first
 3 
     class, I am so very glad that I am here.  I'm so glad
 4 
     that we have this program in Doraville.
 5 
               I'm very impressed with everybody who
 6 
     presents, and I want you to know how much I appreciate
 7 
     it.
 8 
               COUNCILMEMBER FLEMING:  Thank you.
 9 
               MAYOR JENKINS:  Thank you.
10 
                              - - -
11 
                           (Applause)
12 
                              - - -
13 
               MAYOR JENKINS:  John?
14 
               MR. NOONAN:  John Noonan, Doraville.
15 
               Regarding this item 7, Financial Reports and
16 
     City Charter, I believe we have a mid-year budget
17 
     review.  I guess you-all are informed then of where
18 
     we're at.
19 
               The department heads are keeping -- they
20 
     know what's in their budget and they're keeping up
21 
     with.  The main problem we had is when they came to
22 
     the mid-year budget review, their numbers didn't match
23 
     with the reports.  So that's where we had some con-
24 
     flicts.  We're still trying to straighten all that
25 
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               As far as the building, I guess we're
 2 
     speaking about the police training building down
 3 
     there.  That was built with forfeit assets.  Those are
 4 
     Federal and State funds that our Police Department is
 5 
     allowed to spend, and so I don't see where you should
 6 
     have any interest in it whatsoever.  That's at our
 7 
     Police Department's discretion and not the City
 8 
     Council's discretion.
 9 
               Thank you.
10 
               MAYOR JENKINS:  Thank you.
11 
                              - - -
12 
                           (Applause)
13 
                              - - -
14 
               MAYOR JENKINS:  Who's next?
15 
               Yes, sir.  Come on up, Stuart.
16 
               MR. ANDERSON:  Stuart Anderson, Doraville.
17 
               I appreciate the Crawfords and one or two
18 
     others that brought this -- tried to bring this back
19 
     to the business.
20 
               This was something I was going to say
21 
     basically on 9/21 and we had a storm, I guess.  Since
22 
     2006, I and Bonita and perhaps some others have been
23 
     bringing up the necessity of having a sophisticated
24 
     Planned Unit Developing zoning ordinance in place.  I
25 
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     following.
 2 
               I request that the City edit and make use of
 3 
     the PUD ordinance that we paid $100,000 for.  It would
 4 
     benefit us in these ways.  The existing M-2 zoning
 5 
     that currently protects us from undesirable develop-
 6 
     ment in the GM property is a thin shield.
 7 
               Correct Planned Unit Development zoning put
 8 
     in place by the City would make a statement of intent
 9 
     by not only some of our aware citizens but would be a
10 
     statement of intention by the City as a legal entity
11 
     as to the City's desired use for this area.  A sophis-
12 
     ticated PUD zoning ordinance combined with quality
13 
     architectural standards would speak to whoever buys
14 
     this property, clearly and legally, of our intent for
15 
     this space.
16 
               Some months ago, the City Council approved
17 
     and discussed having work sessions on the vision for
18 
     the GM property.  They could be held in this time
19 
     frame, in the time frame of putting an ad.
20 
               (To the audience)  Is there something y'all
21 
     want to say about this?
22 
               (To the Council)  They could be held in the
23 
     time frame of the public hearings and the zoning
24 
     change which should happen as soon as possible.
25 
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 1 
     We've known that GM was going to quit five years ago.
 2 
     We need to protect ourselves.  We need to get this
 3 
     going.  With recent offers and rumors, I not only urge
 4 
     you to act on the PUD zoning change but I
 5 
     wholeheartedly endorse Mr. Roche's call for an expert
 6 
     development firm to provide zoning and economic
 7 
     development guidance for this extremely important tax-
 8 
     base asset that we currently have.
 9 
               PUD zoning create what Doraville's vision is
10 
     for this economic development of the GM property,
11 
     something that we could all be proud of.
12 
               Thank you.
13 
               MAYOR JENKINS:  Thank you, Stuart.
14 
               Next?
15 
               MS. CALVERT:  She just brought to my
16 
     attention that Saturday there's a health fair over in
17 
     Chamblee.  It is free.  They're bringing in a big
18 
     vehicle to give the blood pre- -- They take blood
19 
     pressure, eye checks and bone density.  There'll be
20 
     children's game that day and free hot dogs and cookies
21 
     and drinks.
22 
               MAYOR JENKINS:  Would you volunteer to help
23 
     over there Saturday?
24 
               MS. CALVERT:  I believe it's at the
25 
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               Pardon?
 2 
               MAYOR JENKINS:  Excuse me.  Are you going to
 3 
     work at the festival?
 4 
               MS. CALVERT:  No, I'm not going to work at
 5 
     that, huh-uh.
 6 
               COUNCILMEMBER FLEMING:  Seniors' Connection,
 7 
     right?
 8 
               MS. CALVERT:  Yes.
 9 
               COUNCILMEMBER ROCHE:  Senior Connection.
10 
               UNIDENTIFIED SPEAKER:  Buford Highway in
11 
     Chamblee.
12 
               MAYOR JENKINS:  That's Northwoods United
13 
     Methodist.
14 
               MS. CALVERT:  Oh, okay.
15 
               MAYOR JENKINS:  They put it on every year.
16 
     They want to combine with the Doraville Days next
17 
     year.
18 
               MS. CALVERT:  That's good.
19 
               MAYOR JENKINS:  So I've already talked about
20 
     that, and they can't get enough people to work.
21 
               Anybody that could go over there and help,
22 
     it's at the flea market in Chamblee in the front.
23 
               MS. CALVERT:  That's good.
24 
               MAYOR JENKINS:  And it's Northwoods Baptist
25 
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               MS. CALVERT:  Yes.
 2 
               MAYOR JENKINS:  And they do all kind of
 3 
     tests.  And so they're asking us now if they can
 4 
     combine with Doraville Days next year, so I appreciate
 5 
     you bringing that up.  Thank you.  That's what I call
 6 
     city business.  Thank you.
 7 
               Anybody else?
 8 
               Did you turn your phone long enough to
 9 
     speak?
10 
               MR. HART:  No.  It's my own egg timer.  It's
11 
     more accurate than yours.  It's down to four decimal
12 
     places.
13 
               But concerning the building across the
14 
     street in the Police Department, the asset forfeiture
15 
     funds have a set of laws that were signed by Janet
16 
     Reno.  Pretty well spells out what you can and cannot
17 
     do with that money.
18 
               But one thing is for sure is that the
19 
     property it's sitting on when they built the building
20 
     belongs to the city of Doraville, and that, the City
21 
     Council has something to say about.  That was Flowers
22 
     Park, which was a park that was donated to the city of
23 
     Doraville by the Flowers family.  It has a beautiful
24 
     stream that ran through it.  It still has a swimming
25 
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     extension center was the Braves Cave for the high
 2 
     school kids, and it has a theater building which is in
 3 
     the middle with a fireplace in it, that's occupied by
 4 
     the Asian Center right now.
 5 
               And like all the cities around here, like
 6 
     Thrasher Park in Norcross or over at the springs that
 7 
     were in Sandy Springs, every city has and demands a
 8 
     downtown park, which the City of Doraville had before
 9 
     we built a jail in the middle of it.  And now we have
10 
     a building that's occupying more of that park, that
11 
     the City Council didn't vote on.  It occupies City
12 
     land.
13 
               So whether they have discretion of what they
14 
     spend their money on, the City Council has the right
15 
     to demand who built the building on that park
16 
     property, and they demand to know who got the money
17 
     from that.  Was it bid out?  Did you use the financial
18 
     bid process the rest of the City goes by, that's
19 
     required in the asset forfeiture law?  You know,
20 
     details.
21 
               And that's what we're talking about, open
22 
     government, and that's what we don't have in Doraville
23 
     right now.  Thank you.
24 
               MAYOR JENKINS:  Tom, if you'll do a little
25 
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 1 
     corner beyond the Braves Cave.  And there is a park
 2 
     there.  There's a swing and all.  That's all there's
 3 
     room for.
 4 
               This other was determined --
 5 
               MR. HART:  It was 7.2 before --
 6 
               MAYOR JENKINS:  -- not to be in Flowers
 7 
     Park.
 8 
               You've finished your conversation.  I'm just
 9 
     giving you my information on it.  Thank you.
10 
               Anybody else?
11 
               MR. WEED:  Mr. Mayor and members of the
12 
     Council, I have a report to give you if you elect to
13 
     go into Execution Session, for the acquisition of real
14 
     estate.
15 
               MAYOR JENKINS:  Okay.  Can we close this
16 
     meeting or do we have to --
17 
               MR. WEED:  I'd prefer, before you close this
18 
     meeting, that you have a motion and a second to go
19 
     into Executive Session for the purpose so stated.
20 
               COUNCILMEMBER ROCHE:  I will make a motion
21 
     to go into Executive Session --
22 
               MAYOR JENKINS:  Second?
23 
               COUNCILMEMBER ROCHE:  -- for the purpose
24 
     of --
25 
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 1 
     minutes, and then that might spur some conversation
 2 
     from Council, so --
 3 
                              - - -
 4 
                      (Executive Session)
 5 
                              - - -
 6 
               (Whereupon, a motion was made by
 7 
     Councilmember Spangler and seconded by Councilmember
 8 
     Fleming to adjourn Executive Session, and the motion
 9 
     passed by unanimous vote.)
10 
                              - - -
11 
               MAYOR JENKINS:  Meeting come back to order.
12 
               Murray?
13 
               MR. WEED:  Mr. Mayor, we are back to the
14 
     regular meeting, and I would ask the Council to make a
15 
     motion to approve the action taken in Executive
16 
     Session with regard to the acquisition of real estate.
17 
               COUNCILMEMBER SPANGLER:  So moved.
18 
               COUNCILMEMBER PITTMAN:  Second.
19 
               MAYOR JENKINS:  Any discussion?
20 
                              - - -
21 
                          (No response)
22 
                              - - -
23 
               MAYOR JENKINS:  Call the roll.
24 
               CLERK BLACKMON:  Councilmember Alexander?
25 
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               CLERK BLACKMON:  Councilmember Bates?
 2 
               COUNCILMEMBER BATES:  Yes.
 3 
               CLERK BLACKMON:  Councilmember Fleming?
 4 
               COUNCILMEMBER FLEMING:  Yes.
 5 
               CLERK BLACKMON:  Councilmember Pittman?
 6 
               COUNCILMEMBER PITTMAN:  Yes.
 7 
               CLERK BLACKMON:  Councilmember Roche?
 8 
               COUNCILMEMBER ROCHE:  Yes.
 9 
               CLERK BLACKMON:  Councilmember Spangler?
10 
               COUNCILMEMBER SPANGLER:  Yes.
11 
               And now I make a motion to adjourn.
12 
               COUNCILMEMBER BATES:  Second.
13 
               CLERK BLACKMON:  Who seconded?
14 
               COUNCILMEMBER BATES:  I did.
15 
               CLERK BLACKMON:  Thank you.
16 
               Councilmember Alexander?
17 
               COUNCILMEMBER ALEXANDER:  Yes.
18 
               CLERK BLACKMON:  Councilmember Bates?
19 
               COUNCILMEMBER BATES:  Yes.
20 
               CLERK BLACKMON:  Councilmember Fleming?
21 
               COUNCILMEMBER FLEMING:  Yes.
22 
               CLERK BLACKMON:  Councilmember Pittman?
23 
               COUNCILMEMBER PITTMAN:  Yes.
24 
               CLERK BLACKMON:  Councilmember Roche?
25 
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 1 
               CLERK BLACKMON:  Councilmember Spangler?
 2 
               COUNCILMEMBER SPANGLER:  Yes.
 3 
                              - - -
 4 
         (Meeting adjourned at 10:05 p.m. the same day.)
 5 
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                    C E R T I F I C A T E
 2 
    STATE OF GEORGIA]
 3 
    COUNTY OF DEKALB]
 4 
         I hereby certify that the foregoing transcript
 5 
    was taken down, as stated in the caption, and the
 6 
    proceedings were reduced to typewriting under my
 7 
    direction and control.
 8 
         I further certify that the transcript is a true
 9 
    and correct record of the evidence given at the said
10 
    proceedings.
11 
         I further certify that I am neither a relative
12 
    or employee or attorney or counsel to any of the
13 
    parties, nor financially or otherwise interested in
14 
    this matter.
15 
         This the 6th day of October, 2008.
16 
17 
                    _____________________________
18 
                          Theresa Bretch, CCR
19 
                          Permit No. B-755
20 
21 
22                                          [SEAL]
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		loses (1)

		losing (1)

		loss (2)

		lost (1)

		lot (10)

		loud (1)

		lying (1)



		M

		M-2 (4)

		ma'am (2)

		mail (12)

		mailed (1)

		maintain (1)

		Maintenance (3)

		majority (1)

		makes (1)

		making (2)

		mammogram (1)

		mammograms (4)

		management (6)

		mandamus (2)

		mandatory (1)

		many (16)

		map (69)

		map's (2)

		maps (6)

		Marathon (1)

		March (1)

		mark (3)

		marshall (1)

		Mart (1)

		materials (1)

		matter (2)

		Maxwell (1)

		may (19)

		maybe (3)

		MAYOR (123)

		Mayor's (2)

		mean (34)

		meaning (2)

		means (2)

		meet (3)

		meeting (27)

		meetings (6)

		members (4)

		ment (1)

		mention (1)

		mentioned (1)

		mentioning (1)

		message (1)

		metal (1)

		method (1)

		might (12)

		millions (1)

		mind (7)

		mindful (1)

		mine (1)

		minimal (1)

		minimum (7)

		minute (4)

		minutes (4)

		misplaced (1)

		misrepresentation (1)

		misrepresenting (1)

		missed (1)

		missing (1)

		mistake (3)

		mistakes (3)

		mixed-use (4)

		modify (1)

		moment (5)

		Monday (4)

		money (6)

		monies (1)

		monkey (1)

		Month (8)

		monthly (5)

		months (5)

		moral (2)

		morally (1)

		more (40)

		morning (1)

		most (1)

		motion (24)

		motions (1)

		mousetrap (1)

		move (18)

		moved (6)

		moves (1)

		much (9)

		multiple (3)

		mums (1)

		municipal (2)

		Murray (4)

		Murray's (1)

		must (3)

		myself (5)



		N

		name (4)

		National (3)

		nature (2)

		NBCAM (1)

		NBCAM's (1)

		neces- (1)

		necessarily (3)

		necessary (1)

		need (28)

		needed (1)

		needs (5)

		neglected (1)

		neighbors (1)

		new (7)

		news- (2)

		newspaper (5)

		newspapers (1)

		Next (8)

		night (1)

		nine (3)

		Nobody (5)

		nonconforming (5)

		none (1)

		nonetheless (1)

		nonhabitable (1)

		normal (1)

		normally (1)

		not-deliverable (1)

		note (1)

		noted (1)

		notice (16)

		notifi- (1)

		notification (2)

		notifications (1)

		notified (4)

		notify (6)

		notifying (5)

		November (10)

		number (14)

		numbers (1)

		numerous (1)

		nuts (1)



		O

		O&I (1)

		O&I/C-1 (1)

		O-I (1)

		obligated (1)

		Obviously (5)

		occasions (2)

		occupancy (1)

		occupation (3)

		occur (3)

		occurred (2)

		occurs (1)

		October (7)

		off (3)

		office (8)

		officer (1)

		officer's (1)

		officers (1)

		official (7)

		Official's (1)

		often (2)

		Oil (1)

		older (1)

		oldest (1)

		Once (14)

		one (53)

		one's (2)

		one-legged (1)

		one-seater (1)

		onerous (1)

		ones (2)

		only (19)

		onto (1)

		open (5)

		opening (1)

		operate (5)

		operating (3)

		opinion (18)

		oppor- (1)

		opportunities (1)

		opportunity (7)

		option (1)

		options (3)

		oral (1)

		ordinance (24)

		ordinances (3)

		original (2)

		originally (4)

		others (1)

		otherwise (2)

		ought (2)

		ourselves (4)

		out (36)

		outside (3)

		over (18)

		over-and-above (1)

		own (7)

		owned (1)

		owner (25)

		owner's (1)

		owners (5)

		owns (2)



		P

		packages (1)

		packets (1)

		page (2)

		paid (6)

		Pam (2)

		Pan (6)

		paper (3)

		paper's (1)

		paperwork (1)

		parallel (2)

		parcel (8)

		parcels (4)

		Pardon (3)

		Part (10)

		participate (2)

		particular (2)

		particularly (4)

		pass (2)

		passage (1)

		passed (2)

		past (1)

		path- (1)

		pay (2)

		paying (2)

		peachy (2)

		Pebble (1)

		Pebblewood (1)

		people (24)

		people's (1)

		perceived (1)

		percent (2)

		perfect (1)

		performing (1)

		perhaps (5)

		period (4)

		periodically (1)

		permission (5)

		permit (3)

		permits (3)

		permitted (2)

		person (10)

		person's (1)

		personally (3)

		perspec- (1)

		perspective (1)

		pertinent (1)

		petition (1)

		ph (1)

		phases (1)

		philosophy (1)

		phone (1)

		physical (3)

		physically (2)

		physicians (1)

		pick (3)

		picked (1)

		piece (2)

		pin (1)

		pins (1)

		Pittman (64)

		placards (1)

		place (9)

		place-holding (1)

		placed (4)

		placehold (1)

		placeholder (2)

		places (1)

		placing (2)

		plan (1)

		Planned (1)

		Planner (3)

		planners (2)

		Planning (13)

		plans (2)

		plant (2)

		planted (1)

		planting (1)

		play (1)

		please (12)

		plug (1)

		plus (1)

		podium (1)

		point (15)

		points (1)

		policy (7)

		Pond (1)

		portion (1)

		position (4)

		possible (5)

		possibly (6)

		post (6)

		postage (1)

		Postal (1)

		postpone (1)

		postponed (1)

		potential (3)

		potentially (1)

		practical (1)

		precludes (1)

		preference (1)

		premise (2)

		prepare (1)

		prepared (1)

		prepares (1)

		present (4)

		presented (4)

		presently (3)

		pressing (1)

		prevent (1)

		previous (1)

		previously (2)

		printer (1)

		Priscilla (2)

		Priscilla's (1)

		private (1)

		proactive (1)

		probably (10)

		problem (4)

		problems (4)

		procedural (1)

		procedure (4)

		procedures (3)

		proceed (2)

		process (20)

		proclaim (2)

		proclamation (1)

		produce (2)

		produces (1)

		professional (2)

		projects (4)

		proof (1)

		proper (1)

		properties (6)

		property (88)

		proposed (2)

		prove (8)

		proves (1)

		provide (5)

		provided (1)

		provides (1)

		providing (1)

		public (12)

		publicly (1)

		PUD (5)

		pull (1)

		pulled (1)

		purchased (2)

		purchaser (1)

		purchasers (1)

		purpose (2)

		pursue (1)

		put (24)

		putting (5)



		Q

		qualified (1)

		Qualify (2)

		Quality (2)

		quarter (1)

		quick (1)

		quickly (1)

		quite (1)

		quote/quote (1)



		R

		R-1 (14)

		R-SFA (4)

		raise (2)

		raised (1)

		rates (1)

		rather (2)

		Ray (1)

		read (4)

		reading (3)

		ready (3)

		real (2)

		realistic (1)

		reality (1)

		realize (2)

		really (20)

		reason (4)

		reasonable (2)

		reasons (3)

		recall (1)

		receipt (15)

		receipts (1)

		receive (9)

		received (5)

		receives (1)

		receiving (1)

		recently (3)

		recess (1)

		recognition (1)

		recommend (1)

		recommendation (2)

		record (5)

		records (6)

		redesigned (1)

		redevelop (1)

		reduction (1)

		referring (1)

		reflect (1)

		reflective (1)

		reflects (2)

		regard (4)

		regarding (1)

		regards (1)

		registered (1)

		regular (10)

		relevant (1)

		relying (1)

		remain (1)

		remainder (1)

		remaining (2)

		remains (1)

		Remember (1)

		rent (1)

		rental (2)

		renter (1)

		renting (1)

		report (9)

		reports (17)

		represented (1)

		request (3)

		requested (2)

		require (9)

		required (15)

		requirement (2)

		requirements (3)

		requires (1)

		requiring (3)

		research (3)

		reserve (1)

		resi- (1)

		reside (1)

		residence (3)

		resident (5)

		residential (2)

		residents (1)

		residing (1)

		resolution (1)

		respect (6)

		respon- (1)

		response (4)

		responsi- (2)

		responsibility (4)

		responsible (1)

		rest (2)

		restating (1)

		results (1)

		return (12)

		return- (1)

		return-receipt (1)

		return-receipt-requested (1)

		return-to-sender (1)

		returned (2)

		returning (1)

		Revenue (1)

		reviewing (1)

		revise (1)

		rezone (5)

		rezoned (4)

		rezoning (24)

		rezoning's (1)

		rezonings (13)

		RFP (1)

		RFPs (2)

		Rhonda (1)

		right (34)

		right-of-way (2)

		rights (6)

		road (6)

		roadway (1)

		Roche (73)

		roll (11)

		room (2)

		Roswell (1)

		route (1)

		rules (2)

		run (5)

		running (1)



		S

		sale (10)

		same (9)

		sanitation (2)

		sarily (1)

		sat (2)

		satisfactory (1)

		satisfied (1)

		Saturday (3)

		saying (17)

		scenario (2)

		scenarios (2)

		schedule (9)

		scheduled (2)

		Scott (6)

		Scott's (1)

		seal (1)

		Second (22)

		secretary (1)

		Section (5)

		sections (1)

		security (1)

		seek (1)

		seeking (1)

		seem (4)

		Seems (3)

		sell (3)

		send (9)

		sending (4)

		sent (8)

		September (1)

		serious (2)

		service (3)

		Services (2)

		session (1)

		set (3)

		sets (1)

		seven (12)

		seven's (1)

		several (3)

		shacks (1)

		shall (4)

		shape (2)

		shared (1)

		shed (1)

		sheet (4)

		sheets (1)

		shell (1)

		shells (1)

		shop (6)

		shopping (1)

		short (2)

		show (6)

		showed (1)

		showing (1)

		shows (1)

		sibility (1)

		sign (33)

		sign-off (1)

		sign-up (6)

		signage (1)

		signature (7)

		signature's (2)

		signed (8)

		signs (9)

		simple (1)

		simply (1)

		single (1)

		single- (1)

		single-family (3)

		singling (1)

		singular (1)

		site (4)

		sitting (1)

		situation (12)

		situations (3)

		six (2)

		six/seven (1)

		size (1)

		small (3)

		smart (1)

		solid (1)

		some- (2)

		somebody (4)

		someone (5)

		someone's (3)

		sometimes (1)

		somewhere (1)

		soon (3)

		sophisticated (1)

		sorry (6)

		sort (6)

		sounds (1)

		space (2)

		spaces (2)

		Spangler (46)

		speak (4)

		SPEAKER (3)

		speaking (2)

		special-called (4)

		specific (3)

		spending (1)

		spent (2)

		spoke (1)

		sponsoring (1)

		stadiums (1)

		staff (8)

		Staff's (1)

		stage (1)

		stages (1)

		stance (2)

		stand (1)

		standard (1)

		standards (2)

		standpoint (1)

		start (4)

		started (1)

		starting (2)

		State (10)

		state- (1)

		statement (6)

		statements (3)

		states (1)

		statuses (2)

		statute (4)

		stay (4)

		steal (1)

		step (1)

		Stephe (1)

		Stevens (1)

		sticking (1)

		Still (6)

		stipulate (1)

		stolen (1)

		stood (2)

		stops (1)

		storage (1)

		story (1)

		strange (1)

		strategy (1)

		streets (1)

		structures (6)

		Stuart (7)

		stuff (3)

		subdivision (2)

		subject (1)

		subjects (1)

		subtle (1)

		sudden (2)

		sue (1)

		sued (1)

		sufficient (1)

		suggest (1)

		suggested (2)

		suggesting (1)

		suggestions (1)

		support (1)

		supposed (6)

		sure (9)

		surely (1)

		sweet (1)

		symbol (1)

		symptoms (1)

		system (1)



		T

		table (8)

		talk (3)

		talked (4)

		talking (9)

		task (1)

		tax (16)

		taxation (1)

		taxed (2)

		taxes (7)

		taxpayers (1)

		Tea (2)

		Tech (1)

		technically (2)

		tectural (1)

		telling (2)

		tells (1)

		Ten (2)

		tend (1)

		term (2)

		terms (2)

		Thanks (2)

		That'll (3)

		theory (2)

		though (3)

		thought (4)

		thousand (1)

		thousands (2)

		three (10)

		throughout (3)

		Thursday (3)

		Thus (2)

		till (1)

		timely (1)

		times (4)

		tion (1)

		tisement (1)

		tising (1)

		title (1)

		tive (1)

		today (16)

		today's (1)

		together (4)

		told (7)

		Tom (1)

		Tomberlin (2)

		tomorrow (1)

		tonight (10)

		tonight's (3)

		took (3)

		tool (7)

		toss (1)

		tossed (1)

		town (1)

		track (1)

		tracking (1)

		train (1)

		Transportation (1)

		treat (3)

		trespass (2)

		tried (5)

		triggers (1)

		trimester (1)

		trouble (1)

		truly (1)

		try (1)

		trying (4)

		tunity (1)

		turn (3)

		turned (1)

		two (16)

		two- (1)

		two-seater (1)

		type (3)

		typically (1)



		U

		ultimate (3)

		ultimately (2)

		Um (1)

		unattended (1)

		unaudited (1)

		under (9)

		underneath (2)

		unfortunately (1)

		UNIDENTIFIED (3)

		Unit (1)

		unless (1)

		unsuccessful (1)

		unwritten (1)

		up (40)

		update (1)

		upon (5)

		urge (2)

		use (22)

		user (3)

		users (1)

		uses (1)

		usually (1)

		utilize (4)

		utilized (1)



		V

		vacate (1)

		vacated (3)

		valuable (1)

		value (1)

		vault (1)

		verbally (1)

		verifying (1)

		versus (4)

		vest (1)

		vested (2)

		via (1)

		views (1)

		village (1)

		visible (1)

		visioning (2)

		vote (2)

		voted (8)

		voting (2)



		W

		Wait (1)

		waiting (2)

		waive (2)

		Walk (6)

		wants (1)

		warrant (1)

		waste (1)

		watching (1)

		way (23)

		ways (2)

		weaker (1)

		weather (1)

		web (3)

		Webb (3)

		Webb's (4)

		Wednesday (1)

		WEED (122)

		week (6)

		weeks (1)

		weren't (2)

		what's (5)

		whatsoever (2)

		whenever (2)

		who'd (1)

		who's (2)

		whole (4)

		whomever (1)

		within (6)

		without (8)

		women (4)

		wonderful (1)

		Wood (2)

		Woods (1)

		word (4)

		words (1)

		work (5)

		workers (1)

		working (1)

		workshop (1)

		world (2)

		worth (2)

		Wow (1)

		writ (1)

		write (6)

		written (4)

		wrong (3)

		wrote (5)



		X

		X-amount (1)



		Y

		y'all (2)

		yard (11)

		yards (1)

		year (15)

		years (18)

		years' (1)



		Z

		zone (10)

		zoned (12)

		zones (1)

		zoning(51)










MOTS[1]


                      CITY OF DORAVILLE


                       STATE OF GEORGIA


                     CITY COUNCIL MEETING


                            -o0o-


                       October 5, 2009


                      SUMMARY OF MOTIONS�                                                       2
 1       1.  A motion was made by Councilmember Pittman to
    approve the minutes of the August 24, 2009, Council
 2  meeting.  The motion was seconded by Councilmember
    Alexander.  The motion was passed by unanimous vote.
 3
         2.   A motion was made by Councilmember Alexander
 4  to approve the minutes of the August 31, 2009, Council
    meeting.  The motion was seconded by Councilmember
 5  Fleming.  The motion was passed by unanimous vote.


 6       3.   A motion was made by Councilmember Pittman
    to approve the minutes of the September 8, 2009,
 7  Council meeting.  The motion was seconded by
    Councilmember Roche.  The motion was passed by
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 8  unanimous vote.


 9       4.   A motion was made by Councilmember Fleming
    to approve the minutes of the September 8, 2009,
10  Special-Call meeting.  The motion was seconded by
    Councilmember Roche.  The motion was passed by
11  unanimous vote.


12       5.   A motion was made by Councilmember Spangler
    to proclaim the month of October as National Breast
13  Cancer Awareness Month in Doraville.  The motion was
    seconded by Councilmember Pittman.  The motion was
14  passed by unanimous vote.


15       6.   A motion was made by Councilmember Bates to
    approve use of City property by Pan Asian Community
16  Services, Inc., to gather people for their Tea Walk,
    and for the City to provide cones.  Indemnification of
17  the DOT for use of roadway will rest with Pan Asian
    Community Services, Inc., rather than with Doraville.
18  The motion was seconded by Councilmember Pittman.  The
    motion was passed by unanimous vote.
19
         7.   A motion was made by Councilmember Roche to
20  advertise as soon as possible for City-initiated
    rezoning of GM property from M-2 to C-1 and to
21  schedule public hearing as soon as practical.  The
    motion was seconded by Councilmember Spangler.  The
22  motion was passed by unanimous vote.


23


24


25�                                                       3
 1       8.   A motion was made by Councilmember Fleming
    to authorize City Attorney to prepare draft ordinance
 2  regarding procedures for City-initiated rezoning of
    property, including procedures for notification of
 3  property owners by certified mail with return receipt
    requested.  The motion was seconded by Councilmember
 4  Roche.  The motion was passed by unanimous vote.


 5       9.   A motion was made by Councilmember Roche to
    waive first reading of amendment to Chapter 5,
 6  Buildings and Building Regulations, Article I in
    general, to adopt a new Section 5-16, Certificates of
 7  Completion.  The motion was seconded by Councilmember
    Spangler.  The motion was passed by unanimous vote.
 8
         10.  A motion was made by Councilmember Fleming
 9  to adopt new Section 5-16, Certificates of Completion,
    effective October 5, 2009.  The motion was seconded by
10  Councilmember Bates.  The motion was passed by
    unanimous vote.
11
         11.  A motion was made by Councilmember Roche to
12  postpone agenda item 7, Financial Reports and City
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MOTS[1]
    Charter, until next Council meeting and to have
13  Mr. Maxwell attend .  The motion was seconded by
    Councilmember Spangler.  The motion was passed by
14  unanimous vote.


15       12.  A motion was made by Councilmember Fleming
    to remove agenda item 8, George Anderson - 5 minutes
16  to address the Council - Open Transparency in
    Government, Open Records request pursuant to O.C.G.A.
17  50-18-70.  The motion was seconded by Councilmember
    Pittman.  The motion was passed by a vote of 4-2, with
18  Councilmembers Roche and Spangler dissenting.


19       13.  A motion was made by Councilmember Fleming
    to adopt a resolution regarding extension of Service
20  Delivery Strategy with Dekalb County.  The motion was
    seconded by Councilmember Alexander.  The motion was
21  passed by unanimous vote.


22       14.  A motion was made by Councilmember Roche to
    go into Executive Session for purposes of discussion
23  of acquisition of real estate.  The motion was
    seconded by Councilmember Bates.  The motion was
24  passed by unanimous vote.


25�                                                       4
 1       15.  A motion was made by Councilmember Spangler
    to come out of Executive Session.  The motion was
 2  seconded by Councilmember Fleming.  The motion was
    passed by unanimous vote.
 3
         16.  A motion was made by Councilmember Spangler
 4  to approve the action taken in Executive Session with
    regard to acquisition of real estate.  The motion was
 5  seconded by Councilmember Pittman.  The motion was
    passed by unanimous vote.
 6
         17.  A motion was made by Councilmember Spangler
 7  to adjourn the meeting.  The motion was seconded by
    Councilmember Bates.  The motion was passed by
 8  unanimous vote.


 9
                             -o0o-
10


11


12


13


14


15


16
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17


18


19


20


21


22


23


24
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City of Doraville, Georgia  


Planning Commission Agenda 
October 8, 2009  Regular Meeting               7:00 PM City Hall Council Chambers 


Thursday    


1. CALL TO ORDER 
 
2. ROLL CALL 


 
 3.      NEW BUSINESS: 
 
 3A: PUBLIC HEARING: 
   City Initiated Rezoning 
   Chestnut Place Condominiums (all lots, all units) 
   R-SFA Conditional to R-SFA Conditional (Change of Conditions/ZMOD)  
  with Variance(s)  


   6.93 +/- acres (total project site) 
   Land Lot 296 of the 18th District 
 
   The following tax parcels are included as per DeKalb County Tax   
  Assessors: 


   


  18-296-14-048; 0 Chestnut Woods Circle  


  18-296-14-049; 0 Chestnut Woods Circle 


  18-296AO1-048; 0 Chestnut Woods Circle 


  18-296AO1-049; 0 Chestnut Woods Circle 


  18-296-05-108; 0 Chestnut Woods Circle 


  18-296-05-109; 0 Chestnut Woods Circle 


  18-296-05-061; 3120 Chestnut Woods Drive 


  18-296AO1-001; 3120 Chestnut Woods Drive 


  18-296-14-001; 3120 Chestnut Woods Drive 


  18-296-05-062; 3122 Chestnut Woods Drive 


  18-296AO1-002; 3122 Chestnut Woods Drive 


  18-296-14-002; 3122 Chestnut Woods Drive 


 18-296-05-063; 3124 Chestnut Woods Drive 


  18-296AO1-003; 3124 Chestnut Woods Drive 


  18-296-14-003; 3124 Chestnut Woods Drive 


  18-296-05-064; 3126 Chestnut Woods Drive 


  18-296AO1-004; 3126 Chestnut Woods Drive 


  18-296-14-004; 3126 Chestnut Woods Drive 


  18-296-05-065; 3128 Chestnut Woods Drive 


  18-296-14-005; 3128 Chestnut Woods Drive 


  18-296AO1-005; 3128 Chestnut Woods Drive 


  18-296-05-066; 3130 Chestnut Woods Drive 


  18-296AO1-006; 3130 Chestnut Woods Drive 


  18-296-14-006; 3130 Chestnut Woods Drive 


  18-296-05-067; 3134 Chestnut Woods Drive 
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  18-296AO1-007; 3134 Chestnut Woods Drive 


  18-296-14-007; 3134 Chestnut Woods Drive 


  18-296-05-068; 3136 Chestnut Woods Drive 


  18-296AO1-008; 3136 Chestnut Woods Drive 


  18-296-14-008; 3136 Chestnut Woods Drive 


  18-296-05-069; 3138 Chestnut Woods Drive 


 18-296AO1-009; 3138 Chestnut Woods Drive 


 18-296-14-009; 3138 Chestnut Woods Drive 


 18-296-05-070; 3140 Chestnut Woods Drive 


 18-296AO1-010; 3140 Chestnut Woods Drive 


18-296-14-010; 3140 Chestnut Woods Drive 


18-296-05-071; 3142 Chestnut Woods Drive 


18-296AO1-011; 3142 Chestnut Woods Drive  


18-296-14-011; 3142 Chestnut Woods Drive 


18-296-05-072; 3144 Chestnut Woods Drive 


18-296AO1-012; 3144 Chestnut Woods Drive 


18-296-14-012; 3144 Chestnut Woods Drive 


18-296-05-073; 3148 Chestnut Woods Drive 


18-296-AO1-013; 3148 Chestnut Woods Drive 


18-296-14-013; 3148 Chestnut Woods Drive 


18-296-05-074; 3150 Chestnut Woods Drive 


18-296AO1-014; 3150 Chestnut Woods Drive 


18-296-14-014; 3150 Chestnut Woods Drive 


18-296-05-075; 3152 Chestnut Woods Drive 


18-296AO1-015; 3152 Chestnut Woods Drive 


18-296-14-015; 3152 Chestnut Woods Drive 


18-296-05-076; 3154 Chestnut Woods Drive 


18-296AO1-016; 3154 Chestnut Woods Drive 


18-296-14-016; 3154 Chestnut Woods Drive 


18-296-14-017; 3156 Chestnut Woods Drive 


18-296-05-077; 3156 Chestnut Woods Drive 


18-296AO1-017; 3156 Chestnut Woods Drive 


18-296-14-018; 3158 Chestnut Woods Drive 


18-296-05-078; 3158 Chestnut Woods Drive 


18-296AO1-018; 3158 Chestnut Woods Drive 


18-296-14-019; 3320 Chestnut Woods Drive 


18-296-05-079; 3320 Chestnut Woods Drive 


18-296AO1-019; 3320 Chestnut Woods Drive 


18-296-14-020; 3322 Chestnut Woods Drive 


18-296-05-080; 3322 Chestnut Woods Drive 


18-296AO1-020; 3322 Chestnut Woods Drive 


18-296-14-021; 3324 Chestnut Woods Drive 


18-296-05-081; 3324 Chestnut Woods Drive 


18-296AO1-021; 3324 Chestnut Woods Drive 


18-296-14-022; 3326 Chestnut Woods Circle  


18-296-05-082; 3326 Chestnut Woods Circle 


18-296AO1-022; 3326 Chestnut Woods Circle 


18-296-14-023; 3330 Chestnut Woods Circle 


18-296-05-083; 3330 Chestnut Woods Circle 
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18-296AO1-023; 3330 Chestnut Woods Circle 


18-296-14-024; 3332 Chestnut Woods Circle 


18-296-05-084; 3332 Chestnut Woods Circle 


18-296AO1-024; 3332 Chestnut Woods Circle 


18-296-14-025; 3334 Chestnut Woods Circle 


18-296-05-085; 3334 Chestnut Woods Circle 


18-296AO1-025; 3334 Chestnut Woods Circle 


18-296-14-026; 3336 Chestnut Woods Circle 


18-296-05-086; 3336 Chestnut Woods Circle 


18-296AO1-026; 3336 Chestnut Woods Circle 


18-296-14-027; 3342 Chestnut Woods Circle 


18-296-05-087; 3342 Chestnut Woods Circle 


18-296AO1-027; 3344 Chestnut Woods Circle 


18-296-14-028; 3344 Chestnut Woods Circle 


18-296-05-088; 3344 Chestnut Woods Circle 


18-296AO1-028; 3346 Chestnut Woods Circle 


18-296-14-029; 3346 Chestnut Woods Circle 


18-296-05-089; 3346 Chestnut Woods Circle 


18-296AO1-029; 3346 Chestnut Woods Circle 


18-296-14-030; 3348 Chestnut Woods Circle 


18-296-05-090; 3348 Chestnut Woods Circle 


18-296AO1-030; 3348 Chestnut Woods Circle 


18-296-14-031; 3350 Chestnut Woods Circle 


18-296-05-091; 3350 Chestnut Woods Circle 


18-296AO1-031; 3350 Chestnut Woods Circle 


18-296-14-032; 3354 Chestnut Woods Circle 


18-296-05-092; 3354 Chestnut Woods Circle 


18-296AO1-032; 3354 Chestnut Woods Circle 


18-296-14-033; 3356 Chestnut Woods Circle 


18-296-05-093; 3356 Chestnut Woods Circle 


18-296AO1-033; 3356 Chestnut Woods Circle 


18-296-14-034; 3358 Chestnut Woods Circle 


18-296-05-094; 3358 Chestnut Woods Circle 


18-296AO1-034; 3358 Chestnut Woods Circle 


18-296-14-035; 3360 Chestnut Woods Circle 


18-296-05-095; 3360 Chestnut Woods Circle 


18-296AO1-035; 3360 Chestnut Woods Circle 


18-296-14-036; 3364 Chestnut Woods Circle 


18-296-05-096; 3364  Chestnut Woods Circle  


18-296AO1-036; 3364 Chestnut Woods Circle 


18-296-14-037; 3366 Chestnut Woods Circle 


18-296-05-097; 3366 Chestnut Woods Circle 


18-296AO1-037; 3366 Chestnut Woods Circle 


18-296-14-038; 3368 Chestnut Woods Circle 


18-296-05-098; 3368 Chestnut Woods Circle 


18-296AO1-038; 3368 Chestnut Woods Circle 


18-296-14-039; 3370 Chestnut Woods Circle 


18-296-05-099; 3370 Chestnut Woods Circle 


18-296AO1-039; 3370 Chestnut Woods Circle 
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18-296-14-040; 3374 Chestnut Woods Circle 


18-296-05-100; 3374 Chestnut Woods Circle 


18-296AO1-040; 3374 Chestnut Woods Circle 


18-296-14-041; 3376 Chestnut Woods Circle 


18-296AO1-041; 3376 Chestnut Woods Circle 


18-296-05-101; 3376 Chestnut Woods Circle 


18-296-14-042; 3378 Chestnut Woods Circle 


18-296AO1-042; 3378 Chestnut Woods Circle 


18-296-05-102; 3378 Chestnut Woods Circle 


18-296-14-043; 3380 Chestnut Woods Circle 


18-296AO1-043; 3380 Chestnut Woods Circle 


18-296-05-103; 3380 Chestnut Woods Circle 


18-296-14-044; 3384 Chestnut Woods Circle 


18-296-05-103; 3380 Chestnut Woods Circle 


18-296-05-103; 3380 Chestnut Woods Circle 


18-296-14-044; 3384 Chestnut Woods Circle 


18-296-05-103; 3380 Chestnut Woods Circle 


18-296AO1-044; 3384 Chestnut Woods Circle 


18-296-05-104; 3384 Chestnut Woods Circle 


18-296-14-045; 3386 Chestnut Woods Circle 


18-296AO1-045; 3386 Chestnut Woods Circle 


18-296-05-105; 3386 Chestnut Woods Circle 


18-296-14-046; 3388 Chestnut Woods Circle 


18-296AO1-046; 3388 Chestnut Woods Circle 


18-296-05-106; 3388 Chestnut Woods Circle 


18-296-14-047; 3390 Chestnut Woods Circle 


18-296AO1-047; 3390 Chestnut Woods Circle 


18-296-05-107; 3390 Chestnut Woods Circle 


 


     4.      ADJOURNMENT 








  PC Action Report 


City of Doraville Municipal Planning Commission, October 8, 2009, Unofficial 


Summary Action Report (prepared by City Planner): 


 


NOTE: Order based on Published Agenda – subject to change within meeting 


 


1. Call to Order (Chairman Joe O’Conner presiding) 


 


2. Roll Call (Mr. Ellis ill  - not present) 


 


3. Public Hearings: 


 


3A: CITY INITIATED REZONING: 


   Chestnut Place Condominiums (all lots, all units) 


   R-SFA Conditional to R-4 Conditional   


   6.93 +/- acres (total project site) 


   Land Lot 296 of the 18
th


 District 


 


   The following tax parcels are included as per DeKalb    


  County Tax Assessors: 


 


  18-296-14-048; 0 Chestnut Woods Circle  


  18-296-14-049; 0 Chestnut Woods Circle 


  18-296AO1-048; 0 Chestnut Woods Circle 


  18-296AO1-049; 0 Chestnut Woods Circle 


  18-296-05-108; 0 Chestnut Woods Circle 


  18-296-05-109; 0 Chestnut Woods Circle 


  18-296-05-061; 3120 Chestnut Woods Drive 


  18-296AO1-001; 3120 Chestnut Woods Drive 


  18-296-14-001; 3120 Chestnut Woods Drive 


  18-296-05-062; 3122 Chestnut Woods Drive 


  18-296AO1-002; 3122 Chestnut Woods Drive 


  18-296-14-002; 3122 Chestnut Woods Drive 


 18-296-05-063; 3124 Chestnut Woods Drive 


  18-296AO1-003; 3124 Chestnut Woods Drive 


  18-296-14-003; 3124 Chestnut Woods Drive 


  18-296-05-064; 3126 Chestnut Woods Drive 


  18-296AO1-004; 3126 Chestnut Woods Drive 


  18-296-14-004; 3126 Chestnut Woods Drive 


  18-296-05-065; 3128 Chestnut Woods Drive 


  18-296-14-005; 3128 Chestnut Woods Drive 


  18-296AO1-005; 3128 Chestnut Woods Drive 


  18-296-05-066; 3130 Chestnut Woods Drive 


  18-296AO1-006; 3130 Chestnut Woods Drive 


  18-296-14-006; 3130 Chestnut Woods Drive 


  18-296-05-067; 3134 Chestnut Woods Drive 


  18-296AO1-007; 3134 Chestnut Woods Drive 
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  18-296-14-007; 3134 Chestnut Woods Drive 


  18-296-05-068; 3136 Chestnut Woods Drive 


  18-296AO1-008; 3136 Chestnut Woods Drive 


  18-296-14-008; 3136 Chestnut Woods Drive 


  18-296-05-069; 3138 Chestnut Woods Drive 


 18-296AO1-009; 3138 Chestnut Woods Drive 


 18-296-14-009; 3138 Chestnut Woods Drive 


 18-296-05-070; 3140 Chestnut Woods Drive 


 18-296AO1-010; 3140 Chestnut Woods Drive 


18-296-14-010; 3140 Chestnut Woods Drive 


18-296-05-071; 3142 Chestnut Woods Drive 


18-296AO1-011; 3142 Chestnut Woods Drive  


18-296-14-011; 3142 Chestnut Woods Drive 


18-296-05-072; 3144 Chestnut Woods Drive 


18-296AO1-012; 3144 Chestnut Woods Drive 


18-296-14-012; 3144 Chestnut Woods Drive 


18-296-05-073; 3148 Chestnut Woods Drive 


18-296-AO1-013; 3148 Chestnut Woods Drive 


18-296-14-013; 3148 Chestnut Woods Drive 


18-296-05-074; 3150 Chestnut Woods Drive 


18-296AO1-014; 3150 Chestnut Woods Drive 


18-296-14-014; 3150 Chestnut Woods Drive 


18-296-05-075; 3152 Chestnut Woods Drive 


18-296AO1-015; 3152 Chestnut Woods Drive 


18-296-14-015; 3152 Chestnut Woods Drive 


18-296-05-076; 3154 Chestnut Woods Drive 


18-296AO1-016; 3154 Chestnut Woods Drive 


18-296-14-016; 3154 Chestnut Woods Drive 


18-296-14-017; 3156 Chestnut Woods Drive 


18-296-05-077; 3156 Chestnut Woods Drive 


18-296AO1-017; 3156 Chestnut Woods Drive 


18-296-14-018; 3158 Chestnut Woods Drive 


18-296-05-078; 3158 Chestnut Woods Drive 


18-296AO1-018; 3158 Chestnut Woods Drive 


18-296-14-019; 3320 Chestnut Woods Drive 


18-296-05-079; 3320 Chestnut Woods Drive 


18-296AO1-019; 3320 Chestnut Woods Drive 


18-296-14-020; 3322 Chestnut Woods Drive 


18-296-05-080; 3322 Chestnut Woods Drive 


18-296AO1-020; 3322 Chestnut Woods Drive 


18-296-14-021; 3324 Chestnut Woods Drive 


18-296-05-081; 3324 Chestnut Woods Drive 


18-296AO1-021; 3324 Chestnut Woods Drive 


18-296-14-022; 3326 Chestnut Woods Circle  


18-296-05-082; 3326 Chestnut Woods Circle 


18-296AO1-022; 3326 Chestnut Woods Circle 
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18-296-14-023; 3330 Chestnut Woods Circle 


18-296-05-083; 3330 Chestnut Woods Circle 


18-296AO1-023; 3330 Chestnut Woods Circle 


18-296-14-024; 3332 Chestnut Woods Circle 


18-296-05-084; 3332 Chestnut Woods Circle 


18-296AO1-024; 3332 Chestnut Woods Circle 


18-296-14-025; 3334 Chestnut Woods Circle 


18-296-05-085; 3334 Chestnut Woods Circle 


18-296AO1-025; 3334 Chestnut Woods Circle 


18-296-14-026; 3336 Chestnut Woods Circle 


18-296-05-086; 3336 Chestnut Woods Circle 


18-296AO1-026; 3336 Chestnut Woods Circle 


18-296-14-027; 3342 Chestnut Woods Circle 


18-296-05-087; 3342 Chestnut Woods Circle 


18-296AO1-027; 3344 Chestnut Woods Circle 


18-296-14-028; 3344 Chestnut Woods Circle 


18-296-05-088; 3344 Chestnut Woods Circle 


18-296AO1-028; 3346 Chestnut Woods Circle 


18-296-14-029; 3346 Chestnut Woods Circle 


18-296-05-089; 3346 Chestnut Woods Circle 


18-296AO1-029; 3346 Chestnut Woods Circle 


18-296-14-030; 3348 Chestnut Woods Circle 


18-296-05-090; 3348 Chestnut Woods Circle 


18-296AO1-030; 3348 Chestnut Woods Circle 


18-296-14-031; 3350 Chestnut Woods Circle 


18-296-05-091; 3350 Chestnut Woods Circle 


18-296AO1-031; 3350 Chestnut Woods Circle 


18-296-14-032; 3354 Chestnut Woods Circle 


18-296-05-092; 3354 Chestnut Woods Circle 


18-296AO1-032; 3354 Chestnut Woods Circle 


18-296-14-033; 3356 Chestnut Woods Circle 


18-296-05-093; 3356 Chestnut Woods Circle 


18-296AO1-033; 3356 Chestnut Woods Circle 


18-296-14-034; 3358 Chestnut Woods Circle 


18-296-05-094; 3358 Chestnut Woods Circle 


18-296AO1-034; 3358 Chestnut Woods Circle 


18-296-14-035; 3360 Chestnut Woods Circle 


18-296-05-095; 3360 Chestnut Woods Circle 


18-296AO1-035; 3360 Chestnut Woods Circle 


18-296-14-036; 3364 Chestnut Woods Circle 


18-296-05-096; 3364  Chestnut Woods Circle  


18-296AO1-036; 3364 Chestnut Woods Circle 


18-296-14-037; 3366 Chestnut Woods Circle 


18-296-05-097; 3366 Chestnut Woods Circle 


18-296AO1-037; 3366 Chestnut Woods Circle 


18-296-14-038; 3368 Chestnut Woods Circle 
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18-296-05-098; 3368 Chestnut Woods Circle 


18-296AO1-038; 3368 Chestnut Woods Circle 


18-296-14-039; 3370 Chestnut Woods Circle 


18-296-05-099; 3370 Chestnut Woods Circle 


18-296AO1-039; 3370 Chestnut Woods Circle 


18-296-14-040; 3374 Chestnut Woods Circle 


18-296-05-100; 3374 Chestnut Woods Circle 


18-296AO1-040; 3374 Chestnut Woods Circle 


18-296-14-041; 3376 Chestnut Woods Circle 


18-296AO1-041; 3376 Chestnut Woods Circle 


18-296-05-101; 3376 Chestnut Woods Circle 


18-296-14-042; 3378 Chestnut Woods Circle 


18-296AO1-042; 3378 Chestnut Woods Circle 


18-296-05-102; 3378 Chestnut Woods Circle 


18-296-14-043; 3380 Chestnut Woods Circle 


18-296AO1-043; 3380 Chestnut Woods Circle 


18-296-05-103; 3380 Chestnut Woods Circle 


18-296-14-044; 3384 Chestnut Woods Circle 


18-296-05-103; 3380 Chestnut Woods Circle 


18-296-05-103; 3380 Chestnut Woods Circle 


18-296-14-044; 3384 Chestnut Woods Circle 


18-296-05-103; 3380 Chestnut Woods Circle 


18-296AO1-044; 3384 Chestnut Woods Circle 


18-296-05-104; 3384 Chestnut Woods Circle 


18-296-14-045; 3386 Chestnut Woods Circle 


18-296AO1-045; 3386 Chestnut Woods Circle 


18-296-05-105; 3386 Chestnut Woods Circle 


18-296-14-046; 3388 Chestnut Woods Circle 


18-296AO1-046; 3388 Chestnut Woods Circle 


18-296-05-106; 3388 Chestnut Woods Circle 


18-296-14-047; 3390 Chestnut Woods Circle 


18-296AO1-047; 3390 Chestnut Woods Circle 


18-296-05-107; 3390 Chestnut Woods Circle 


       


 Commission Recommended Approval of the Rezoning from R-SFA Conditional 


to R-4 with Staff Conditions as outlined in the City Report 


 


3B:    TEXT AMEDMENT (PUBLIC HEARING REQUIRED): 


      Sections 1302, 1303, 1304, 1305, 1306, 1307, 1308, and 1309 


      Deletion from Zoning Ordinance 


       
 Commission Recommended Approval of the Deletion of all the Sections per the 


Attorney Draft 


 


       4.       Adjournment (approximately 9:00 p.m.) 
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The tape transcript of proceedings is available from the City Clerk’s Office via an Open 


Records Request at a cost of $5.00 per tape. Please contact the City Clerk, Rhonda 


Blackmon at (770) 451-8745. 








 


City of Doraville, Georgia 


Council Agenda 
October 19, 2009  Council Meeting                           7:00 PM City Hall 


    


 


1. CALL TO ORDER 


2. ROLL CALL 


3. MAYOR’S COMMENTS 
 Approve minutes for 09/14/09 and 10/05/09 
 Doraville Days 
 Georgia Realtors Insurance 
 Completion of Building Permits Project for DeKalb County Tax Assessors-Scott Haeberlin 
 Gateway Grant Resolution and Memorandum of Understanding-Luke Howe 
 Employee Cash-Outs/Budgeting-Police Department 
 Possible Executive Session for Real Estate Acquisitions 
   
     
OLD BUSINESS 


 


4. ALCOHOLIC BEVERAGE ORDINANCE AMENDMENTS-Murray Weed  


5. FINANCIAL REPORTS AND CITY CHARTER-Bob Roche 


6. FINANCIAL POLICY ORDINANCE-Murray Weed 


7. OVER THE AIR RECEPTION DEVICES/BUILDING CODE-Murray Weed 


8. STAFFING FOR GM DEVELOPMENT-Bob Roche 
 


        NEW BUSINESS 


 


9. STEPHE KOONTZ-Attorney Client Privilege Rules in Doraville 


10. NEW LCI STUDY-Luke Howe 


11. KAY BIRD-Speak about the Council’s vote to prevent George Anderson from speaking 


12. POLICE DEPARTMENT COMMENTS 


13. ATTORNEY COMMENTS 


14. DORAVILLE CITIZENS COMMENTS 


15. ADJOURNMENT 
 








In The Matter Of:
The City of Doraville


State of Georgia


City Council Meeting


October 19, 2009


American Court Reporting Company, Inc.


52 Executive Park South


Suite 5201


Atlanta, Georgia 30329-2217


(404) 892-1331 - (800) 445-2842
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State of Georgia
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                      CITY COUNCIL MEETING
 
                       CITY OF DORAVILLE
 
                        STATE OF GEORGIA
 
 
 
 
 
 
 
 
 
 
 
                             * * *
 
 
               Transcript of the proceedings held
 
          in the City Council Room at Doraville City
 
          Hall, 3725 Park Avenue, Doraville, Georgia,
 
          Mayor Ray Jenkins presiding, before
 
          Theresa Bretch, Certified Court Reporter,
 
          commencing at 7:00 p.m. on Monday, October
 
          19, 2009.
 
                             * * *
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 1   APPEARANCES:
   
 2   Doraville City Council:
   
 3        Hon. Ray Jenkins, Mayor
   
 4        Councilmember Maria Alexander
   
 5        Councilmember Brian Bates
   
 6        Councilmember Robert Spangler
   
 7        Councilmember Donna Pittman
   
 8        Councilmember Bob Roche
   
 9        Councilmember Pam Fleming
   
10        Murray Weed, City Attorney
   
11        Ms. Rhonda Blackmon, City Clerk
   
12 
   
13 
   
14 
   
15 
   
16 
   
17 
   
18 
   
19 
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 
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 1                  P R O C E E D I N G S
 2            MAYOR JENKINS: Call the roll, please.
 3            CLERK BLACKMON: Councilmember Alexander?


 4            COUNCILMEMBER ALEXANDER: Here.
 5            CLERK BLACKMON: Councilmember Bates?
 6            COUNCILMEMBER BATES: Here.
 7            CLERK BLACKMON: Councilmember Fleming?
 8            COUNCILMEMBER FLEMING: Here.
 9            CLERK BLACKMON: Councilmember Pittman?
10            COUNCILMEMBER PITTMAN: Here.
11            CLERK BLACKMON: Councilmember Roche?
12            COUNCILMEMBER ROCHE: Here.
13            CLERK BLACKMON: Councilmember Spangler?


14            COUNCILMEMBER SPANGLER: Here.
15            MAYOR JENKINS: I want to get the minutes of
16  9/14/09.  Do I have a motion?
17            COUNCILMEMBER PITTMAN: So moved.
18            MAYOR JENKINS: Second?
19            COUNCILMEMBER ALEXANDER: Second.
20            MAYOR JENKINS: Call the roll, please.
21            CLERK BLACKMON: Councilmember Alexander?


22            COUNCILMEMBER ALEXANDER: Yes.
23            CLERK BLACKMON: Councilmember Bates?
24            COUNCILMEMBER BATES: Yes.
25            CLERK BLACKMON: Councilmember Fleming?
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 1            COUNCILMEMBER FLEMING: Yes.
 2            CLERK BLACKMON: Councilmember Pittman?
 3            COUNCILMEMBER PITTMAN: Yes.
 4            CLERK BLACKMON: Councilmember Roche?
 5            COUNCILMEMBER ROCHE: Yes.
 6            CLERK BLACKMON: Councilmember Spangler?


 7            COUNCILMEMBER SPANGLER: I'm going to


 8  abstain on those.
 9            MAYOR JENKINS: Approve the minutes of
10  10/5/09.  Do I have a motion?
11            COUNCILMEMBER BATES: So moved.
12            MAYOR JENKINS: Second?
13            COUNCILMEMBER ALEXANDER: Second.
14                           * * *
15            MAYOR JENKINS: Call the roll, please.
16            CLERK BLACKMON: Councilmember Alexander?


17            COUNCILMEMBER ALEXANDER: Yes.
18            CLERK BLACKMON: Councilmember Bates?
19            COUNCILMEMBER BATES: Yes.
20            CLERK BLACKMON: Councilmember Fleming?
21            COUNCILMEMBER FLEMING: Yes.
22            CLERK BLACKMON: Councilmember Pittman?
23            COUNCILMEMBER PITTMAN: Yes.
24            CLERK BLACKMON: Councilmember Roche?
25            COUNCILMEMBER ROCHE: Yes.


Min-U-Script® American Court Reporting Company, Inc. (1) Page 2 - Page 4
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 1            CLERK BLACKMON: Councilmember Spangler?


 2            COUNCILMEMBER SPANGLER: I need to abstain


 3  on that one also.
 4            MAYOR JENKINS: Okay.  Doraville Days,
 5  everybody that came out, I appreciate it, everybody
 6  that came out and helped us out.  All the Councilmen
 7  did, and I want to thank all the Councilmen that did
 8  help out and the ones that were volunteers.  We had a
 9  lot of volunteers.  It took a lot of work.
10            Brian and Maria and Pam, of course, they
11  started I think at midnight on Friday and must have
12  worked all night.
13            But we had a good -- according to the
14  weather, we had a very good Doraville Days.  We hope
15  that we have better weather next year.  I've already
16  had a suggestion that we do it in the spring of the
17  year rather than fall, we were so cold.  But we think
18  it come out real good, and I want to thank everybody,
19  the volunteers and all.
20            Pam, do you want to add anything?
21            COUNCILMEMBER FLEMING: Yes, sir.  We have


22  some announcements to make if you don't mind.
23            MAYOR JENKINS: Yeah, go right ahead.
24            COUNCILMEMBER FLEMING: This year we were up


25  from 34 vendors from last year, and we had 48 vendors
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 1  this year, a wide variety of community partners, food
 2  vendors, healthcare and so forth and some great things
 3  for the kids.
 4            I'll comment on the road race and the
 5  library and then I'll let Brian talk a little bit too.
 6            For the road race, we were down this year of
 7  course.  I wouldn't have gotten out in that.  It was
 8  54 but nobody ever said what the wind chill factor
 9  was.  Okay.  So we were down from last year of 83, to
10  60.  We didn't have any little tot trotters.  But
11  through those efforts of the 60 runners and the great
12  donations from the Eagles Lodge and some of the other
13  donations that came in, we're presenting a check to
14  the Children's Healthcare in the amount of $1,210.
15                           - - -
16                        (Applause)
17                           - - -
18            COUNCILMEMBER FLEMING: So that was out-


19  standing for the number of runners that we had and
20  also the donations.
21            I checked with Lynn today, and through the
22  efforts of the Friends of the Doraville Library and
23  all of their wonderful help that they did organizing,
24  pre-advance, you know, to the date of the sale --
25  actually she said because it was warm inside, they had
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 1  a lot more people staying in, buying books.  So as of
 2  this afternoon when she gave me the count, it was
 3  right at $650 for the book sale. So that was very
 4  good, and that was about what it was last year.
 5            And Mayor, I want to make a comment about
 6  Mr. Ambrose.
 7            Mr. Ambrose, would you please stand up so
 8  everybody can see you, please, sir?
 9            There were many, many volunteers, but this
10  gentleman has saved my life on Saturday.  He went down
11  to the jump-and-slide area through the rain, through
12  the sleet, through the little bit of crystals of snow
13  and stayed there the whole time and without any cover
14  or anything and he had his grandson with him.
15            And I truly, truly appreciate you being the
16  adult supervisor for that event, and I promise you
17  I'll have some more down there next year.  So thank
18  you very, very much.
19                           - - -
20                        (Applause)
21                           - - -
22            COUNCILMEMBER FLEMING: Brian?
23            MAYOR JENKINS: Brian?
24            COUNCILMEMBER BATES: Yes.  Thank you, Pam.


25            It was a really good event, and I do want to
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 1  thank all of our sponsors that helped us out this
 2  year:  Touchmark Bank, RBC Bank, Buford Highway
 3  Farmers Market, Taylor Construction and First
 4  Intercontinental Bank.  They were much appreciated and
 5  very much valued.
 6            Ms. Alexander and Mr. Anderson and others
 7  were overseeing the children's art show.
 8            And we had how many pieces of art this year?
 9            COUNCILMEMBER ALEXANDER: We had 60


10  entrances of art and we had another 15 students that
11  submitted tee shirt designs.
12            COUNCILMEMBER BATES: So that came from four


13  of our surrounding schools:  Sequoyah Middle School,
14  Cross Keys High School, Oakcliff Elementary and
15  Hightower Elementary.  So we want to thank all those
16  teachers and students for participating.
17            We also for the first time decided to have a
18  contest on the logos for next year's Doraville Days
19  and the 5K road race, and we had over 90 people vote
20  on the entries.  And I'm very excited to announce that
21  we've got two winners, and these, both pieces of art
22  are going back to the school to be refined so that we
23  get a good quality logo for next year's events.
24            And we'll pass these around, but this is
25  going to be the logo for Doraville Days and this will


Page 5 - Page 8 (2) American Court Reporting Company, Inc. Min-U-Script®







 


The City of Doraville   
State of Georgia


City Council Meeting
October 19, 2009


Page 9


 1  be the logo for the Doraville Days 5K road race
 2  (presenting), and we'll present those students with
 3  their certificate of accomplishment along with a small
 4  little monetary acknowledgement for their involvement
 5  in support of Doraville Days.
 6            So I want to thank everybody who took time
 7  to vote and come by and show their support for our
 8  students from our communities who do such a good job
 9  to make sure that our city is a great place to live.
10            COUNCILMEMBER FLEMING: Mr. Bates, would you


11  mention for the record who the winning artists are?
12            COUNCILMEMBER BATES: Sure.
13            The Doraville Days logo is Alex Flores and
14  the Doraville Days 5K road race logo is Angela Duong
15  (spelling) D-U-O-N-G, and they're both from Cross
16  Keys.
17            COUNCILMEMBER FLEMING: And I think Maria


18  had some great volunteers also.
19            COUNCILMEMBER ALEXANDER: Yes.  We had our


20  partition systems donated again by Panel Systems
21  Unlimited in Tucker, and some gentlemen from Public
22  Works and I went to pick them up with the under-
23  standing that, quote/unquote, they were going to be
24  easier to put together than the ones we had the
25  previous year.  That turned out to be a challenge.
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 1            And Mayor, and Brian, and Scott, and
 2  Reverend Kelly of the First Baptist Church, and
 3  Stuart, and then later, Ben Crawford, between all
 4  those gentlemen, were able to figure out the, quote/
 5  unquote, easier assembly, and we were able to get them
 6  up.
 7            And then our curator, Madam Susan Crawford,
 8  showed up, and then we got to spend most of our time
 9  arranging the art and hanging the art, and that's
10  what's most important is the presentation.
11            And I had the Mayor sign 60 autographs for
12  the certificates for the artists.  And our first two
13  visitors were two of the students from Cross Keys, and
14  their faces just lit up when they came in and saw
15  their art work, and we have photographs of the Mayor
16  presenting their certificate to them.
17            It was also very exciting to see people
18  getting excited about being able to vote for the tee
19  shirt design.  They really took it seriously.  We had
20  15 different pieces of art set up on three partitions,
21  and people really took their time and were actually
22  discussing their choices before they voted, so it was
23  really -- they took their votes very seriously, and it
24  was fun to watch that.
25            And we had some international people come
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 1  in, and it was really interesting to see how seriously
 2  they took the opportunity they got to voice their
 3  opinion on something.  I don't know if they don't have
 4  that right in the country that they came from, but
 5  they took it very seriously.  And there were some
 6  young people that were excited about getting the
 7  opportunity to vote on it.  So I'm hoping that we can
 8  do that again next year because it was really exciting
 9  to watch.
10            We also had some students that came in from
11  different schools that want to exhibit next year.  So
12  yesterday when we took down the show, we sort of
13  discussed some spatial things.  And we think we can
14  fit I think it's 16 more walls in here if we utilize
15  the corners of the thing, so we may even solicit
16  additional schools next year.  So our show is growing,
17  so that's very good.
18            We also had some new residents come in that
19  recently just bought a house in Northwoods, got the
20  City newsletter, and they walked to the festival, and
21  they were so excited that they thought that they had
22  purchased a home in a city with a sense of community.
23  And it really meant a lot to them, the whole festival,
24  and to come out and meet some new neighbors and enjoy
25  it.
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 1            So it's a very important event for our city.
 2  And Ms. Fleming and Mr. Bates as usual, great
 3  commanders -- lead us, tell us what to do, when to do
 4  it.  So thank you very much.
 5            COUNCILMEMBER BATES: Mayor, I would be


 6  remiss if I didn't thank the three volunteers that we
 7  had from the North Dekalb Youth Association who were
 8  out there with me at 7 o'clock yesterday morning, or
 9  Saturday morning, moving tents and moving tables and
10  were out there at 6 o'clock all the way through the
11  day, 6 o'clock on Saturday night, helping me move
12  those tents and those tables back again.  So we want
13  to make sure to recognize those three young men who
14  were very good troopers despite the weather, and I
15  couldn't have done it without them.  So thank you,
16  Mayor.
17            COUNCILMEMBER FLEMING: Nor could we have


18  done it without our leaders of the Rec Center, Carol
19  and Ramon and Chief Atkinson and Kari Lopez and their
20  entire staff as well as Corally and her staff.  They
21  were very good --
22            COUNCILMEMBER BATES: And Lynn and all the


23  Friends.
24            COUNCILMEMBER FLEMING: -- and Bobby.  Bobby


25  -- I mean the whole city came together.
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 1            And Mayor, I appreciate all of the depart-
 2  ments just jumping in and helping out, so thank you
 3  very much.
 4            COUNCILMEMBER BATES: As well as Mayor
 5  Pro Tem Pittman for her involvement and activity out
 6  there.  It was very much appreciated.
 7            MAYOR JENKINS: All right.  I have sign-ups
 8  on Mayor's comments.  Do I wait until I get all the
 9  Mayor's comments finished?
10            Georgia Realtors insurance.  We had some-
11  thing come up on the contract that we set up for the
12  Georgia Realtors, but I want to get it straightened
13  out, Murray, for anybody that rents any of our
14  buildings.  Do you understand?  Can you explain the
15  reason it came up?
16            ATTORNEY WEED: Yes, Mr. Mayor.
17            As the Council will recall, the Georgia
18  Realtors Association is looking for a home.  They
19  wanted to and still do want to rent the facility, the
20  red brick facility up the hill.
21            In the license that we use to deal with
22  these situations as a local government, we have a
23  clause in there that mandates that the person who's
24  holding the license will provide insurance not only
25  for their own personal property that they're using in
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 1  the facility but for the facility itself.
 2            Georgia Realtors, they contacted their
 3  insurance company and were told that they were not
 4  going to be able to get access to a secondary form of
 5  insurance that would cover the entire facility.  So
 6  they have asked the Mayor to approach the Council with
 7  regard to modification of the license agreement, and
 8  they will certainly provide insurance for their
 9  personal property in the facility but they want to be
10  essentially allowed to have the facility without
11  insuring the entirety of the facility.
12            COUNCILMEMBER BATES: Why wouldn't the
13  insurance company provide that?
14            ATTORNEY WEED: They don't want to be
15  committed to a replacement value on a facility that
16  the Georgia Realtors don't own.
17            COUNCILMEMBER BATES: But if their actions


18  cause damage to the facility, wouldn't they be respon-
19  sible for replacement?
20            ATTORNEY WEED: Well, if they don't have any
21  insurance, even if we have a replacement clause in any
22  kind of agreement we had with them, it would be going
23  into an empty pocket.
24            COUNCILMEMBER BATES: Is it common for the


25  landlord to provide the property insurance or is it
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 1  equally common for the tenant to provide similar
 2  insurance?
 3            ATTORNEY WEED: In my experience with regard


 4  to standard tenancy, usually the landlord provides
 5  insurance with regards to the facility itself.  The
 6  tenant almost always provides insurance with regard to
 7  their own personal property.  However, the license is
 8  simply an agreement.  It can have whatever terms both
 9  parties agree to, so it's a mixed bag.
10            COUNCILMEMBER FLEMING: In the previous


11  lease agreement that we have on the location on
12  Central Avenue, is that phrase in there requiring them
13  to have insurance on the building?
14            ATTORNEY WEED: My recollection is that that
15  is in that document, and I'm not -- it's fine with me
16  if it's in all of our documents.
17            One important thing I want to note, though
18  -- there is a difference -- is that the other facility
19  is for a customer base and for the production of food
20  items and the sale of food items.  Therefore, they
21  have to comply with other health code and fire safety
22  regulations that an office facility would not.
23            COUNCILMEMBER SPANGLER: This office
24  facility, though, Mr. Weed, would possibly have a
25  small stove, microwave, refrigerator or
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 1  something like a mini kitchen.  So I would think if
 2  we're going to do it for the location on Central, we
 3  should also do it for the location on New Peachtree.
 4            ATTORNEY WEED: I don't disagree.
 5            I just want to point out I think the risk
 6  factors are very different.
 7            COUNCILMEMBER SPANGLER: I don't really --


 8  But there may be --
 9            MAYOR JENKINS: They do have a kitchen in
10  the New Peachtree facility.  Whether they'll use it or
11  not, we don't know, but there is a kitchen.
12            COUNCILMEMBER FLEMING: And whether that is


13  the case or not or whether it could be fire or not, it
14  could be damaged in some other respect.  And so I feel
15  the same as Mr. Bates -- well, though he hasn't
16  actually verbalized a statement -- I believe that they
17  need to provide insurance or some type of verbiage in
18  the contract that they should be held responsible for
19  any damage that incurs, that they incur.
20            MAYOR JENKINS: My only --
21            ATTORNEY WEED: Of course that is covered.
22  I mean when a person goes in there, they'll fill out
23  what's called a move-in/move-out sheet, so there'll be
24  a recordation of the existing condition of the
25  premises when they move in, and the same form is
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 1  filled out when they move out.  And of course, you
 2  know, anything that they would be responsible for that
 3  we haven't already covered in the license document,
 4  they would be -- you know, it would go against their
 5  deposit.
 6            MAYOR JENKINS: The situation on -- don't we
 7  furnish insurance for the building?
 8            ATTORNEY WEED: Yes, sir.  That's my under-
 9  standing.
10            MAYOR JENKINS: I have no problem with also
11  having them furnish insurance too.  I just wanted to
12  get it straight and do it the same for all.
13            COUNCILMEMBER BATES: Do we run the risk of


14  them not renting the facility if this is a require-
15  ment?
16            ATTORNEY WEED: I don't think they will rent
17  the facility.
18            MAYOR JENKINS: We still run that risk at
19  any time.
20            COUNCILMEMBER BATES: Sure.
21            ATTORNEY WEED: It's my opinion based upon
22  my conversations with them, that they will not rent
23  the facility if we make that a requirement.
24            COUNCILMEMBER BATES: And is the -- is the


25  insurance that's being required of them for building
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 1  replacement no matter the circumstance or is it
 2  replacement based upon negligence or actions caused by
 3  the tenant?
 4            ATTORNEY WEED: Actions caused by the
 5  licenseholder; correct.
 6            COUNCILMEMBER BATES: And their insurance


 7  company is not willing to cover replacement should
 8  their tenants -- or should the tenants be negligent or
 9  whatever?
10            ATTORNEY WEED: That is correct.  Once
11  again, their current insurer doesn't want to provide
12  insurance on a facility that they have no ownership
13  interest in.
14            COUNCILMEMBER BATES: I'm not interested in


15  changing.
16            MAYOR JENKINS: Want to make a motion we
17  leave it as it is that they have to furnish replace-
18  ment insurance?
19            COUNCILMEMBER BATES: I'll make the motion


20  that they need to provide replacement insurance.
21            MAYOR JENKINS: Do I get a second?
22            COUNCILMEMBER PITTMAN: Second.
23            COUNCILMEMBER ROCHE: So we're voting on not


24  doing anything, essentially.
25            MAYOR JENKINS: We're voting on leaving it
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 1  like it is with the replacement insurance in the
 2  contract.
 3            COUNCILMEMBER ROCHE: Right.  So we're
 4  voting on not doing anything.
 5            ATTORNEY WEED: Well --
 6            COUNCILMEMBER ROCHE: We're voting not to do


 7  something.
 8            ATTORNEY WEED: You're technically rejecting
 9  their counteroffer if you want to fancy it up.  That's
10  what you're doing.
11            COUNCILMEMBER ROCHE: Fair enough.
12            MAYOR JENKINS: Brian, do you want to
13  rephrase that?
14            COUNCILMEMBER BATES: I will make a motion


15  to reject the counteroffer to deny or to --
16            COUNCILMEMBER FLEMING: Waive.
17            COUNCILMEMBER BATES: -- waive the require-


18  ment for replacement insurance.
19            MAYOR JENKINS: Second?
20            COUNCILMEMBER PITTMAN: Second.
21            MAYOR JENKINS: More discussion?
22                           - - -
23                       (No response)
24                           - - -
25            MAYOR JENKINS: Call the roll, please.
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 1            CLERK BLACKMON: Councilmember Alexander?


 2            COUNCILMEMBER ALEXANDER: Yes.
 3            CLERK BLACKMON: Councilmember Bates?
 4            COUNCILMEMBER BATES: Yes.
 5            CLERK BLACKMON: Councilmember Fleming?
 6            COUNCILMEMBER FLEMING: Yes.
 7            CLERK BLACKMON: Councilmember Pittman?
 8            COUNCILMEMBER PITTMAN: Yes.
 9            CLERK BLACKMON: Councilmember Roche?
10            COUNCILMEMBER ROCHE: Yes.
11            CLERK BLACKMON: Councilmember Spangler?


12            COUNCILMEMBER SPANGLER: Yes.
13            MAYOR JENKINS: Scott, would you come up on
14  the Completion of Building Permits Project for Dekalb
15  County Tax Assessors.
16            MR. HAEBERLIN: This will be real brief
17  because I know you have a very heavy agenda.
18            We were asked to go back and copy three
19  years of building permits for the Dekalb County Tax
20  Assessors.  We do have that complete now.  We do not
21  pick and choose among our building permits.  We copied
22  everything regardless of whether they felt they were
23  interested in it.
24            And so I want to give you a breakdown on the
25  costs.  We did utilize 25 hours of overtime of the
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 1  existing employee who's the City Permit Clerk, times
 2  $24.88 an hour; came to $622.02.  This is signifi-
 3  cantly under what had been previously suggested,
 4  $29,000, by using an in-house employee.
 5            And so, again, we've got this item ready for
 6  transmittal, and hopefully later this week the Mayor
 7  and I will be able to visit the Tax Assessor's office
 8  and drop these items off.  It's probably about five
 9  boxes, five good-sized boxes of documents.
10            They were also scanned as well, so we have
11  started having a paperless filing system for the City.
12            So I wanted to update the Council of that.
13  Special thanks to the City Permit Clerk, Ms. Biggers.
14  She did an excellent job; ready for transmittal, I
15  think certainly well under the time we expected it.
16            COUNCILMEMBER BATES: Thank you.
17            COUNCILMEMBER ROCHE: We're going to note


18  for everyone that was not here, what they're talking
19  about here is that apparently if building permits
20  don't get sent over to the County, then the County
21  doesn't know to come out and reassess the new
22  building.  And thanks to Charlene, we discovered that
23  the H Mart, for instance, property was being taxed as
24  if it was just dirt without taxing the buildings and
25  several other items.
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 1            So I guess what I'm interested in is now
 2  that we've done this, will we keep track of the
 3  changes in the new -- you know, that have been I guess
 4  the additional revenues as a result of taking this
 5  action?
 6            MR. HAEBERLIN: You know, my responsibility
 7  level is to give it to the County Tax Assessors.
 8            Now, my belief in their ability to do their
 9  job, that's suspect.  However, I am going to provide
10  them the documents, and then it's up to them.  We will
11  be doing it on a monthly basis, and of course the
12  monthly basis will be return receipt so we'll always
13  have the proof.  At any time the Council would like to
14  see, we will have proof that we did it.
15            COUNCILMEMBER ROCHE: What I'm asking for is


16  for you to request from the County that when they take
17  something that we're sending over there and they say,
18  gees, here's a building permit, and no, we haven't
19  done the assessment, when they go out and do the
20  reassessment, that they let us know the new
21  reassessment for that property so that we have some
22  idea of the difference in revenues we're going to gain
23  by now doing what we should have been doing for the
24  last three or four years.
25            MR. HAEBERLIN: Well, I certainly hope that
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 1  it is reflected in the tax roll.
 2            Again, I'm doing what I was asked to do.  I
 3  really can't make the County do their job but I am
 4  optimistic that this will result in some significant
 5  increases in your tax roll.
 6            COUNCILMEMBER ROCHE: I'm glad we're finally


 7  getting this straightened out.  Thank you.
 8            MR. HAEBERLIN: Uh-huh.
 9            MAYOR JENKINS: Thank you, Scott.
10            Luke?
11            Luke's going to bring up something about the
12  new LCI study.
13            MR. HOWE: No.  This is about the gateway
14  grant, Mayor.
15            MAYOR JENKINS: Okay.
16            MR. HOWE: We've talked about sprucing up
17  this 285 interchange for some time.  There's a grant
18  opportunity to do that.  It doesn't require a match.
19  It's like $50,000.
20            And I sent you all the example and my
21  understanding of the resolution.  I apologize, but I
22  failed to clarify actually one of those documents
23  drafted.
24            If you-all want to wait and, you know, let
25  me respond to some questions, or maybe by then we'll
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 1  have -- you will have a conceptual site plan finished.
 2            But if Scott doesn't mind, we can put this
 3  on Monday's agenda or you can go ahead and authorize
 4  me to move forward with this grant tonight.
 5            COUNCILMEMBER BATES: Is there a deadline


 6  for the grant application?
 7            MR. HOWE: October 30th.
 8            COUNCILMEMBER BATES: And it's up to
 9  $50,000?
10            MR. HOWE: Yes, sir.
11            COUNCILMEMBER BATES: And who's it through?


12            MR. HOWE: DOT.
13            For those of you who are familiar with the
14  gateway grant, every so often, the DOT will open up
15  funding for aesthetic improvements around points of
16  entry.  The interchanges up and down Gwinnett County
17  were done with gateway money, so it would be similar
18  to that.
19            There's a lot of invasive plant material
20  that we would have to remove, and I think we're going
21  to spray most of that stuff.  A lot of the trees are
22  good.  But we would have to go in and take out a lot
23  of that plant material and then we would come back
24  about a month later and replace all that.
25            COUNCILMEMBER BATES: As far as the
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 1  resolution and memorandum of --
 2            MR. HOWE: Yes, sir.  The resolution is just
 3  supporting the application, and the memorandum of
 4  understanding, the only caveat is once we start, if we
 5  get the money to do this, we have to keep it up from
 6  here on out.  We have to maintain it.
 7            We're going to make sure that the site plan
 8  includes a lot of native plant material so that that
 9  will cut down on maintenance costs.  Irrigation is
10  limited there, so we have to keep that in mind so we
11  can try to develop a site plan that is the most cost
12  effective and low maintenance.
13            COUNCILMEMBER BATES: I would actually
14  prefer to see that written memorandum of under-
15  standing --
16            MR. HOWE: Sure.
17            COUNCILMEMBER BATES: -- completed before I


18  vote on it, so I'll ask that we postpone it till
19  Monday.
20            MR. HOWE: Sure.
21            COUNCILMEMBER BATES: I'll make that motion


22  to postpone this until Monday the 26th.
23            COUNCILMEMBER BATES: I'll second.
24            COUNCILMEMBER FLEMING: I have a question.


25            MR. HOWE: Yes, ma'am.
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 1            MAYOR JENKINS: Do I get a second?
 2            COUNCILMEMBER SPANGLER: I already seconded


 3  it.
 4            COUNCILMEMBER BATES: Mr. Spangler.
 5            MAYOR JENKINS: Okay.
 6            COUNCILMEMBER FLEMING: When is the award


 7  date?
 8            MR. HOWE: They don't tell you.
 9            COUNCILMEMBER FLEMING: It wasn't -- I mean


10  the cut-off date.  They don't have an award date on it
11  at all.
12            MR. HOWE: They just -- they get to it.
13  They don't usually tell you when they're going to give
14  the money out because, you know, they don't want to --
15            COUNCILMEMBER FLEMING: Okay.
16            MR. HOWE: -- give that out, the time line
17  on it, because they don't want to have to be held to
18  that.  So it's usually when they get around to it.
19            Hopefully, it'll be by spring if we do get
20  it.  The DOT's usually pretty good about getting money
21  out for --
22            MAYOR JENKINS: You'll still be able to get
23  it in if we postpone it until the next meeting?
24            MR. HOWE: Yes, sir.  That's Monday.
25            MAYOR JENKINS: Okay.


Page 27


 1            MR. HOWE: Between Scott and I, I think that
 2  will be something we can take care of pretty quickly.
 3            MAYOR JENKINS: Okay.  Thank you.
 4            Employees Cash-Out Budget.
 5            COUNCILMEMBER ROCHE: We need to vote,
 6  Mayor.
 7            MAYOR JENKINS: Okay.  Call the roll,
 8  please.
 9            CLERK BLACKMON: Councilmember Alexander?


10            COUNCILMEMBER ALEXANDER: Yes.
11            CLERK BLACKMON: Councilmember Bates?
12            COUNCILMEMBER BATES: Yes.
13            CLERK BLACKMON: Councilmember Fleming?
14            COUNCILMEMBER FLEMING: Yes.
15            CLERK BLACKMON: Councilmember Pittman?
16            COUNCILMEMBER PITTMAN: Yes.
17            CLERK BLACKMON: Councilmember Roche?
18            COUNCILMEMBER ROCHE: Yes.
19            CLERK BLACKMON: Councilmember Spangler?


20            COUNCILMEMBER SPANGLER: Yes.
21            MAYOR JENKINS: Thank you.
22            Who's going to bring this one up, Rhonda,
23  the Police Department?
24            CLERK BLACKMON: Captain Atkinson.
25            CAPTAIN ATKINSON: I just want to touch
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 1  bases with you about the paying out the employees,
 2  their comp time down and their vacation down, PTO, and
 3  figure out when that's going to take place.
 4            I've had some questions asked to me about if
 5  we could turn it in along the way, and I understand
 6  that we can, but I haven't allowed them to do that yet
 7  for the simple fact that I don't know where that money
 8  is going to be coming from yet.  If it's going to come
 9  out of our budget, then I can assure you that it's
10  going to put me over budget on salary and overtime.
11  So that's the reason I have shied away from having
12  this turned in along the way.
13            I don't know.  I was just looking for some
14  guidance as to when we might be doing this and where.
15            COUNCILMEMBER FLEMING: If I'm not mistaken


16  -- and please correct me -- when we were doing the new
17  budget, did Mr. Maxwell say he had that in a separate
18  line?
19            COUNCILMEMBER ALEXANDER: Yes, ma'am.


20            COUNCILMEMBER FLEMING: In the budget, it's


21  on a separate line item.
22            COUNCILMEMBER ALEXANDER: He said it was a


23  separate item.  I don't know where in the budget it
24  was, because we asked this question because these are
25  previous liabilities.
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 1            COUNCILMEMBER FLEMING: So I don't know how


 2  you would code it so that he would understand it.
 3            CLERK BLACKMON: It's going to get coded
 4  normal as overtime or comp time or whatever it is
 5  they're turning in.  He's just going to have to
 6  separate out and write them a separate check for it so
 7  it can be separated out from regular time.
 8            But people have already started cashing it
 9  in in other departments.
10            COUNCILMEMBER ROCHE: Is Mr. Maxwell here?


11            MAYOR JENKINS: No.  He had dental surgery
12  today and he didn't make it back.
13            We'll get some answers for that tomorrow.  I
14  don't know how that was put in the budget.
15            CLERK BLACKMON: I don't know how he
16  categorized it.  I do know it was supposed to be
17  separate.  But it'll be easy to track with the time
18  sheets because I'm not putting it in with regular
19  time.
20            CAPTAIN ATKINSON: Yeah.  If we have people
21  start turning it in along the way, we can have it done
22  on a different time sheet so it will be separated so
23  it will be differentiated.
24            MAYOR JENKINS: That's the way we're doing
25  it anyway, Rhonda?
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 1            CLERK BLACKMON: Yes, and the other depart-
 2  ments have already started doing it.
 3            MAYOR JENKINS: Don't add it on the regular
 4  weekly time sheet.  Make it separate.
 5            CAPTAIN ATKINSON: Okay.
 6            ATTORNEY WEED: Mr. Mayor, I'd like to
 7  advise the Council that I would like to seek you to go
 8  into Executive Session actually for two different
 9  reasons under the Code.  One would be for a discussion
10  of possible acquisition of real estate but I also have
11  one other item underneath pending and future
12  litigation that I described to you in an e-mail that
13  went out today.  That won't take very long at all, but
14  I need to get some clarification with regard to a
15  settlement offer and counteroffer that has been made.
16            So with that, I'd ask the Council to go into
17  Executive Session for discussion of future or pending
18  litigation and also for acquisition of real estate.
19            MAYOR JENKINS: Okay.  I do need to -- the
20  people that signed up, Stuart Anderson and Tom Hart,
21  do you have any comments on Mayor's comments?
22            MR. ANDERSON: Briefly?
23            MAYOR JENKINS: Yes.  I apologize.  I got
24  ahead on that.
25            MR. ANDERSON: It's relative to Luke's
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 1  proposal.  I copied off, took information today about
 2  10,000 free trees being available.  It's a program,
 3  and I think we could possibly use those trees, weave
 4  that program into this proposal.
 5            I don't think we have to adopt any turkeys.
 6  They want us to adopt turkeys, but --
 7            COUNCILMEMBER BATES: Thank you.
 8            MR. HART: This concerns the Doraville Days.
 9  I'd like to thank a few people that helped us with the
10  car show.  It wasn't mentioned.
11            We expected about 90 cars and we ended up
12  without about 23 because of the weather.  Our charity
13  this year was CCI Dogs, and we were going to give them
14  somewhere between a hundred dollars and a thousand
15  dollars.  If we could sell the rest of the tee shirts
16  we have left over, which we are selling slowly, we'll
17  give them a thousand dollars.
18            And I'd like to thank a few people like
19  Chuck Lodge, Emily Bishop, Glen Ellison who took the
20  photographs, Andrew Williams; of course the people
21  that brought the dogs from CCI; Wayne Boyd, Hal
22  Alberghetti (ph), and of course John Maloney for
23  bringing the tractors and equipment.
24            We had a good show.  We had great posters.
25  We had everything.  Just didn't have the cars because
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 1  of the weather.
 2            Thank you.
 3            COUNCILMEMBER BATES: Mr. Hart, I want to


 4  apologize to you for not recognizing that.  Thank you
 5  very much for taking the time and efforts to do that.
 6            How much are the tee shirts and who do we
 7  need to contact to get them?
 8            MR. HART: They're 20 bucks apiece and
 9  they're long sleeve or short sleeve and quite
10  attractive.
11            UNIDENTIFIED SPEAKER: They're beautiful.
12            COUNCILMEMBER BATES: Thank you.  Actually,


13  can you bring some to City Hall to show?  Thank you.
14            MAYOR JENKINS: Thank you, Tom.
15            COUNCILMEMBER ROCHE: On the Executive


16  Session, Mayor, could we possibly end the meeting half
17  an hour early and then do the citizen comments and
18  then do the Executive Session?  Just if we start now,
19  everyone's going to have to wait for us while we do
20  our Executive Session.
21            MAYOR JENKINS: I understand.  Whatever the
22  Council wishes.
23            COUNCILMEMBER ROCHE: I mean we have to do


24  the Executive Session.  I'm not saying that.  I'm just
25  saying that normally we stop at 9 o'clock, I guess.
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 1  We could just stop at 8:30, do the -- instead of
 2  stopping at 9 o'clock, stop at 8:30, then do citizen
 3  comments, et cetera, et cetera and then do Executive
 4  Session.
 5            MAYOR JENKINS: Do you want to make that in
 6  the form of a motion?
 7            COUNCILMEMBER ROCHE: I'll make that in a
 8  motion.
 9            COUNCILMEMBER SPANGLER: I will second that.


10            MAYOR JENKINS: Anymore discussion?
11            COUNCILMEMBER BATES: I'm sorry.  Can you


12  clarify that for me?
13            COUNCILMEMBER ROCHE: Yeah.  Let me start


14  over again.
15            I make a motion that we end the meeting --
16  instead of ending the meeting as normal at 9 o'clock
17  and having citizen comments, that we end the meeting
18  at 8:30, have citizen comments and then go into
19  Executive Session.
20            COUNCILMEMBER PITTMAN: Is that going --


21  that's no difference to you, Mr. Weed?  Should we do
22  it now?
23            ATTORNEY WEED: You have a variety of people


24  here waiting, but they're here waiting for you so
25  they'll continue to wait.
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 1            COUNCILMEMBER ROCHE: And we've got a lot of


 2  people waiting.
 3            ATTORNEY WEED: Once again, I notified the
 4  Council early on on who would be here and why.  But
 5  it's always the Council's prerogative.  If you want
 6  folks to wait, they'll wait.  It's your convenience.
 7            MAYOR JENKINS: We're going in -- we're not
 8  going to make the citizens move out of the Council
 9  room.  We have my office.
10            COUNCILMEMBER ROCHE: Well, I mean I'll just


11  make the motion and see what happens.
12            COUNCILMEMBER PITTMAN: How long do you


13  anticipate?  I know it's hard to say, but if you were
14  going to.
15            ATTORNEY WEED: Well, that would be very
16  difficult to say.  I imagine the Council's going to
17  have a number of detailed questions, and this would be
18  the opportunity for you to ask those questions so it
19  would be dependent upon what the Council asks.
20            MAYOR JENKINS: Anymore discussion?
21            COUNCILMEMBER FLEMING: So are you
22  suggesting start new business now versus old business
23  or start with --
24            COUNCILMEMBER ROCHE: No.  Just continue the


25  meeting as normal.  Just that instead of ending the
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 1  meeting at 9 o'clock and going into citizens comments,
 2  we end the meeting at 8:30 and go into citizens
 3  comments, police comments, et cetera, et cetera, and
 4  then at the end of the meeting go into Executive
 5  Session.
 6            Just end the meeting a half hour early,
 7  essentially, and then go into Executive Session.
 8            COUNCILMEMBER SPANGLER: I agree, because


 9  it's not fair to make the citizens sit here and wait
10  for a half hour to 45 minutes.
11            COUNCILMEMBER BATES: Well, if we want to go


12  into citizens comments right now and do it, I'm
13  perfectly fine with doing that.  I think this is going
14  to be an extended Executive Session and I agree to not
15  have the citizens wait to get their comments.  So I'm
16  fine going into citizens comments now, but I don't
17  know about extending the meeting.
18            COUNCILMEMBER ROCHE: We're not extending


19  it; ending it a half hour early.
20            We're only going to get so far through the
21  agenda.  It looks like I'm going to have to postpone
22  agenda item 5, anyway.
23            I just don't want to take an hour in
24  Executive Session and then have everyone wait for us
25  for an hour.
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 1            COUNCILMEMBER BATES: If you want to do
 2  citizens comments now, I'm perfectly fine with doing
 3  citizens comments now.
 4            COUNCILMEMBER ROCHE: Well, we're going to


 5  do citizens comments either way.
 6            COUNCILMEMBER SPANGLER: I think what


 7  Mr. Bates is asking, do you want to do citizens
 8  comments now and then go into Executive Session and
 9  still cut the meeting off at 9 o'clock.
10            COUNCILMEMBER ROCHE: Whatever the Council


11  wants.  I was making a suggestion.
12            COUNCILMEMBER BATES: Well, I'd be fine with


13  doing citizens comments now and then going into
14  Executive Session for however long we need to be in
15  Executive Session.
16            COUNCILMEMBER ROCHE: I'll withdraw my
17  motion in favor of Mr. Bates' motion.
18            COUNCILMEMBER BATES: I will make a motion


19  that we do citizens comments now.
20            MAYOR JENKINS: Second?
21            COUNCILMEMBER ALEXANDER: Second.
22            MAYOR JENKINS: More discussion?
23                           - - -
24                       (No response)
25                           - - -
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 1            MAYOR JENKINS: Call the roll, please.
 2            CLERK BLACKMON: Councilmember Alexander?


 3            COUNCILMEMBER ALEXANDER: Yes.
 4            CLERK BLACKMON: Councilmember Bates?
 5            COUNCILMEMBER BATES: Yes.
 6            CLERK BLACKMON: Councilmember Fleming?
 7            COUNCILMEMBER FLEMING: Yes.
 8            CLERK BLACKMON: Councilmember Pittman?
 9            COUNCILMEMBER PITTMAN: Yes.
10            CLERK BLACKMON: Councilmember Roche?
11            COUNCILMEMBER ROCHE: Yes.
12            CLERK BLACKMON: Councilmember Spangler?
13            COUNCILMEMBER SPANGLER: I'm going to say no


14  because it's still not fair to the citizens to have to
15  sit here and wait until we go into an Executive
16  Session for up to 45 minutes or an hour and then have
17  to come back out, and if they want to listen to what's
18  going on in the City, sit there until possibly 10:00
19  or 10:30.  You know, I'm against that.  I'll say no.
20            MAYOR JENKINS: Motion carried.
21            Okay.  We'll go into citizens' comments.  It
22  will be three minutes.
23            Stuart, come on up.
24            MR. ANDERSON: I apologize, but citizens
25  comments, you make comments about the meeting that has
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 1  occurred.  That's why you have citizens comments at
 2  the end.
 3            UNIDENTIFIED SPEAKER: That's right.
 4            UNIDENTIFIED SPEAKER: Right.
 5            MR. ANDERSON: There's nothing to comment
 6  about.
 7            UNIDENTIFIED SPEAKER: That's true.
 8            MAYOR JENKINS: Who's next?  Come up, Kay.
 9  Give your name, please.
10            MS. BIRD: Kay Bird.
11            I agree with Stuart Anderson.  I know y'all
12  have met like on Friday evenings for special-called
13  Executive Session.  There are plenty of opportunities
14  to do this.
15            There are very few opportunities for people
16  to participate in the government of our city, and we
17  have a lot of serious questions going on right now,
18  and this takes up people's time and discourages people
19  from coming.  And I would really like to see you-all
20  take responsibility for having these meetings at
21  another time and then report on them to us at the next
22  meeting if that's necessary.
23            Also I have a question since it did come up
24  about this Georgia Realtors insurance, renting the
25  building.  I assume the vote now means that this
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 1  building will stay empty without any tenant.
 2            Now, I don't understand insurance but I do
 3  know as a landlord and the owner of a house when I
 4  inquired about renting out my house, they told me I am
 5  fully responsible for the value of my house; however,
 6  my insurance would go up because they're well aware
 7  that renters would not take as good care of it as I
 8  would as the owner.
 9            So I don't know.  This is a question that
10  seemed to get kind of skipped over a little too
11  quickly in my opinion, and I'd like to ask that you-
12  all go back and look at this, because it seems like an
13  issue that might affect rentals in the future and our
14  opportunity to bring in other income, so I would
15  request that you do that.
16            Also, I did prepare to speak tonight, and
17  for those of you who are interested, I went ahead and
18  printed it out because I had a suspicion this was
19  going to happen (inaudible).
20            MAYOR JENKINS: Talk into the microphone,
21  please.
22            MS. BIRD: Pardon me?  Oh.  Closer.  All
23  right.
24            Let me say that I did come prepared to speak
25  tonight.  I suspected this kind of thing was going to
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 1  happen, so I printed out what I was going to say if
 2  anybody's interested.  Citizens, the Council people,
 3  they could pick it up out here.
 4            Thank you.
 5            MAYOR JENKINS: Thank you.  I'd like to see
 6  that, too.  Thank you.
 7            Who's next?  Citizens comments.  Who's next?
 8                           - - -
 9                       (No response)
10                           - - -
11            MAYOR JENKINS: Okay, Murray.  We need a
12  motion to go in Executive Session; is that correct?
13            ATTORNEY WEED: Yes, sir; for possible
14  acquisition of real estate and pending and future
15  litigation.
16            MAYOR JENKINS: Okay.  Do I get a motion?
17            COUNCILMEMBER BATES: So moved.
18            MAYOR JENKINS: Second?
19            COUNCILMEMBER ALEXANDER: Second.
20            MAYOR JENKINS: More discussion?
21                           - - -
22                       (No response)
23                           - - -
24            MAYOR JENKINS: Call the roll, please.
25            CLERK BLACKMON: Councilmember Alexander?
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 1            COUNCILMEMBER ALEXANDER: Yes.
 2            CLERK BLACKMON: Councilmember Bates?
 3            COUNCILMEMBER BATES: Yes.
 4            CLERK BLACKMON: Councilmember Fleming?
 5            COUNCILMEMBER FLEMING: Yes.
 6            CLERK BLACKMON: Councilmember Pittman?
 7            COUNCILMEMBER PITTMAN: Yes.
 8            CLERK BLACKMON: Councilmember Roche?
 9            COUNCILMEMBER ROCHE: No.
10            CLERK BLACKMON: Councilmember Spangler?
11            COUNCILMEMBER SPANGLER: Yes.
12                           - - -
13                    (Executive Session)
14                           - - -
15       (A motion was made by Councilmember Fleming to
16  come out of Executive Session.  The motion was
17  seconded by Councilmember Spangler.  The motion was
18  passed by unanimous vote.)
19                           - - -
20            MAYOR JENKINS: We already have a motion and
21  a second to come out of Executive Session.
22            We do have something to bring up.  We have
23  decided to make a resolution on what we feel about the
24  GM property, and I'm going to let -- Bob, will you
25  read it and we'll get a motion then?
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 1            COUNCILMEMBER ROCHE: Yes.  I make a motion


 2  to make a resolution to inform Dekalb County that
 3  after much consideration and input from the citizens
 4  and business people of the city of Doraville, the
 5  Mayor and the Council unanimously agree that a multi-
 6  use stadium facility is not in the best interest of
 7  the city of Doraville and surrounding communities at
 8  this time.
 9            We have long enjoyed a friendly and mutually
10  beneficial relationship with Dekalb County.  We are
11  confident that together we can approach new visionary
12  ideas for a redevelopment project at the GM property
13  site that we and our children can be proud of for many
14  years to come.
15            COUNCILMEMBER BATES: Second.
16            MAYOR JENKINS: Do I have a second?  Okay.
17            Anymore discussion?
18            COUNCILMEMBER ROCHE: Other than just to


19  note that we all agreed on this language.  I happen to
20  have a laptop.  That's the only reason I'm ...
21            MAYOR JENKINS: Call the roll, please.
22            CLERK BLACKMON: Councilmember Alexander?


23            COUNCILMEMBER ALEXANDER: Yes.
24            CLERK BLACKMON: Councilmember Bates?
25            COUNCILMEMBER BATES: Yes.
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 1            CLERK BLACKMON: Councilmember Fleming?
 2            COUNCILMEMBER FLEMING: Yes.
 3            CLERK BLACKMON: Councilmember Pittman?
 4            COUNCILMEMBER PITTMAN: Yes.
 5            CLERK BLACKMON: Councilmember Roche?
 6            COUNCILMEMBER ROCHE: Yes.
 7            CLERK BLACKMON: Councilmember Spangler?


 8            COUNCILMEMBER SPANGLER: Yes.
 9            MAYOR JENKINS: We will set the rest of this
10  meeting for the next meeting, which will be on the
11  3rd, I believe.
12            CLERK BLACKMON: The 2nd.
13            COUNCILMEMBER FLEMING: 6:00 p.m.
14            MAYOR JENKINS: And that meeting will be at
15  the Civic Center because we'll be setting up here for
16  the elections on that Tuesday morning.  So this next
17  meeting will be at the Civic Center.
18            COUNCILMEMBER FLEMING: At 6:00 p.m.
19            MAYOR JENKINS: Excuse me?
20            COUNCILMEMBER FLEMING: At 6:00 p.m..
21            MAYOR JENKINS: Yes, ma'am, 6:00 p.m.
22            COUNCILMEMBER SPANGLER: Are the cameras


23  rolling?
24            CLERK BLACKMON: Yes, sir.
25            MAYOR JENKINS: Do I get a motion to
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 1  adjourn?
 2            COUNCILMEMBER FLEMING: Motion to adjourn.


 3            MAYOR JENKINS: Second?
 4            COUNCILMEMBER ALEXANDER: Second.
 5            MAYOR JENKINS: Call the roll, please.
 6            CLERK BLACKMON: Councilmember Alexander?


 7            COUNCILMEMBER ALEXANDER: Yes.
 8            CLERK BLACKMON: Councilmember Bates?
 9            COUNCILMEMBER BATES: Yes.
10            CLERK BLACKMON: Councilmember Fleming?
11            COUNCILMEMBER FLEMING: Yes.
12            CLERK BLACKMON: Councilmember Pittman?
13            COUNCILMEMBER PITTMAN: Yes.
14            CLERK BLACKMON: Councilmember Roche?
15            COUNCILMEMBER ROCHE: Yes.
16            CLERK BLACKMON: Councilmember Spangler?


17            COUNCILMEMBER SPANGLER: Yes.
18                          - - -
19       (Meeting adjourned at approximately 10:30 p.m.)
20                           -o0o-
21 
22 
23 
24 
25 
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 1                  C E R T I F I C A T E
   
 2  STATE OF GEORGIA]
   
 3  COUNTY OF DEKALB]
   
 4       I hereby certify that the foregoing transcript
   
 5  was taken down, as stated in the caption, and the
   
 6  proceedings were reduced to typewriting under my
   
 7  direction and control.
   
 8       I further certify that the transcript is a true
   
 9  and correct record of the evidence given at the said
   
10  proceedings.
   
11       I further certify that I am neither a relative
   
12  or employee or attorney or counsel to any of the
   
13  parties, nor financially or otherwise interested in
   
14  this matter.
   
15       This the 26th day of October, 2009.
   
16 
   
17                  _____________________________
   
18                        Theresa Bretch, CCR
   
19                        Permit No. B-755
   
20 
   
21 
                                            [SEAL]
22 
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                     CITY COUNCIL MEETING


                      CITY OF DORAVILLE


                       STATE OF GEORGIA


                            -o0o-


                       October 19, 2009


                      SUMMARY OF MOTIONS�                                                       2
 1       1.   A motion was made by Councilmember Pittman
    to approve the minutes of the Council meeting of
 2  September 14, 2009.  The motion was seconded by
    Councilmember Alexander.  The motion was passed by a
 3  5-1 vote, with Councilmember Spangler abstaining.


 4       2.   A motion was made by Councilmember Bates to
    approve the minutes of the Council meeting of October
 5  5, 2009.  The motion was seconded by Councilmember
    Pittman.  The motion was passed by a 5-1 vote, with
 6  Councilmember Spangler abstaining.
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 7       3.   A motion was made by Councilmember Bates to
    require Georgia Realtors Association to provide
 8  replacement insurance in order to enter into a license
    agreement for use of a City-owned building.  The
 9  motion was seconded by Councilmember Pittman.  No
    further action was taken.
10
         4.   A motion was made by Councilmember Bates to
11  reject the counteroffer of Georgia Realtors
    Association for the City to waive replacement
12  insurance requirement in order to enter into a license
    agreement for use of City-owned building.  The motion
13  was seconded by Councilmember Pittman.  The motion was
    passed by unanimous vote.
14
         5.   A motion was made by Councilmember Bates to
15  postpone discussion on Gateway Grant Resolution and
    Memorandum of Understanding until the Council meeting
16  of Monday, October 26, 2009.  The motion was seconded
    by Councilmember Spangler.  The motion was passed by
17  unanimous vote.


18       6.   A motion was made by Councilmember Roche to
    stop the meeting at 8:30 p.m., hear citizens comments
19  and then go into Executive Session.  The motion was
    seconded by Councilmember Spangler.  The motion was
20  then withdrawn by Councilmember Roche.


21       7.   A motion was made by Councilmember Bates to
    hear citizens comments at that time.  The motion was
22  seconded by Councilmember Alexander.  The motion was
    passed by a 5-1 vote, with Councilmember Spangler
23  dissenting.


24


25�                                                       3
 1       8.   A motion was made by Councilmember Bates to
    go into Executive Session for possible acquisition of
 2  real estate and for pending and future litigation.
    The motion was seconded by Councilmember Alexander.
 3  The motion was passed by a 5-1 vote, with
    Councilmember Roche dissenting.
 4
         9.   A motion was made by Councilmember Fleming
 5  to come out of Executive Session.  The motion was
    seconded by Councilmember Spangler.  The motion was
 6  passed by unanimous vote.


 7       10.  A motion was made by Councilmember Roche to
    approve resolution to inform Dekalb County that after
 8  consideration and input from Doraville citizens and
    business community, Mayor and Council unanimously
 9  agree that a multi-use stadium facility at the GM
    property site is not in the best interests of the city
10  of Doraville and surrounding communities at this time.
    The motion was seconded by Councilmember Bates.  The
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11  motion was passed by unanimous vote.


12       11.  A motion was made by Councilmember Fleming
    to adjourn the meeting.  The motion was seconded by
13  Councilmember Alexander.  The motion was passed by
    unanimous vote.
14
                             -o0o-
15


16


17


18


19


20


21


22


23


24
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City of Doraville, Georgia  


Planning Commission Agenda 
October 22, 2009 Special Called Meeting City Hall Council Chambers 


Thursday 7:00 p.m.  


1. CALL TO ORDER 
 
2. ROLL CALL 


 
3. New Business: 
 City Initiated Non-Residential Rezoning (Each a Separate Public Hearing):  
 
3A: Public Hearing: 
 5849 Peachtree Road 
 Rezone from M-2 to M-1 
 5.64 +/- acres (18-322-02-004) 
 
3B: Public Hearing 
 O General Motors Drive  
 Rezone from M-2 to M-1 
 5.77 +/- acres (18-322-02-005) 
 
3C: Public Hearing 
 5801 Peachtree Road 
 Rezone from M-2 to C-1 
 15.66 +/- acres (18-310-06-001) 
 
3D: Public Hearing 
 3900 Motors Industrial Way  
 Rezone from M-2 to C-1 
 142.616 +/- acres (18-322-02-002); (18-322A02-002); (18-322B02-002); 
 (18-322C02-002); (18-322-02-006) 
 


     4. ADJOURNMENT 
 
 
 








  PC Action Report 


City of Doraville Municipal Planning Commission, Special Called Meeting, October 


22, 2009, Unofficial Summary Action Report (prepared by City Planner): 


 


NOTE: Order based on Published Agenda – subject to change within meeting 


 


1. Call to Order (Chairman Joe O’Conner presiding) 


 


2. Roll Call (Commissioner Ballentine - not present) 


 


3. Public Hearings – Four (4) City Initiated Non-Residential Rezonings:  


 


3A: Public Hearing: 


 5849 Peachtree Road 


 Rezone from M-2 to M-1 


 5.64 +/- acres (18-322-02-004) 


 


 Commission recommended approval of the rezone to M-1 as per the Staff 


report 


 


3B: Public Hearing 


 O General Motors Drive  


 Rezone from M-2 to M-1 


 5.77 +/- acres (18-322-02-005) 


 


 Commission recommended approval of the rezone to M-1 as per the Staff 


report 


 


3C: Public Hearing 


 5801 Peachtree Road 


 Rezone from M-2 to C-1 


 15.66 +/- acres (18-310-06-001) 


 


 Commission recommended approval of the rezone to C-1 as per the Staff 


report 


 


3D: Public Hearing 


 3900 Motors Industrial Way  


 Rezone from M-2 to C-1 


 142.616 +/- acres (18-322-02-002); (18-322A02-002); (18-322B02-002); (18-322C02-002);  


 (18-322-02-006) 


 
 Commission recommended approval of the rezone to C-1 as per the Staff 


report 


 
     4. Adjournment (approximately 9:00 p.m.) 
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City of Doraville, Georgia  


City Council Agenda 
October 26, 2009  Special Called Meeting City Hall Council Chambers 


Monday  6:30 p.m.  


1. CALL TO ORDER 
 
2. ROLL CALL 


 
3. OLD BUSINESS: 


 
 3A:     Recessed Item from October 19, 2009: 
      Gateway Grant Resolution and Memorandum of Understanding – Luke  


     Howe      
 
 3B:      Recessed Item from September 28, 2009: 
       Conditional Use Request – Massage Therapy 
      Mr. Hao Nguyen for M-Spa 
      Clover Plaza Shopping Center 
      5659 Buford Highway, Suites 201 and 202 
      Zoned C-2 
      Tax Parcel ID #’s 18-320-01-028 and 18-321-08-003 


 
 4.      NEW BUSINESS: 
 
 4A: PUBLIC HEARING: 
   City Initiated Rezoning 
   Chestnut Place Condominiums (all lots, all units) 
   R-SFA Conditional to R-4   
   6.93 +/- acres (total project site) 
   Land Lot 296 of the 18th District 
   The following tax parcels are included as per DeKalb County Tax   


  Assessors: 
   


  18-296-14-048; 0 Chestnut Woods Circle  


  18-296-14-049; 0 Chestnut Woods Circle 


  18-296AO1-048; 0 Chestnut Woods Circle 


  18-296AO1-049; 0 Chestnut Woods Circle 


  18-296-05-108; 0 Chestnut Woods Circle 


  18-296-05-109; 0 Chestnut Woods Circle 


  18-296-05-061; 3120 Chestnut Woods Drive 


  18-296AO1-001; 3120 Chestnut Woods Drive 


  18-296-14-001; 3120 Chestnut Woods Drive 


  18-296-05-062; 3122 Chestnut Woods Drive 


  18-296AO1-002; 3122 Chestnut Woods Drive 


  18-296-14-002; 3122 Chestnut Woods Drive 
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 18-296-05-063; 3124 Chestnut Woods Drive 


  18-296AO1-003; 3124 Chestnut Woods Drive 


  18-296-14-003; 3124 Chestnut Woods Drive 


  18-296-05-064; 3126 Chestnut Woods Drive 


  18-296AO1-004; 3126 Chestnut Woods Drive 


   


  18-296-14-004; 3126 Chestnut Woods Drive 


  18-296-05-065; 3128 Chestnut Woods Drive 


  18-296-14-005; 3128 Chestnut Woods Drive 


  18-296AO1-005; 3128 Chestnut Woods Drive 


  18-296-05-066; 3130 Chestnut Woods Drive 


  18-296AO1-006; 3130 Chestnut Woods Drive 


  18-296-14-006; 3130 Chestnut Woods Drive 


  18-296-05-067; 3134 Chestnut Woods Drive 


   


  18-296AO1-007; 3134 Chestnut Woods Drive 


  18-296-14-007; 3134 Chestnut Woods Drive 


  18-296-05-068; 3136 Chestnut Woods Drive 


  18-296AO1-008; 3136 Chestnut Woods Drive 


  18-296-14-008; 3136 Chestnut Woods Drive 


  18-296-05-069; 3138 Chestnut Woods Drive 


 18-296AO1-009; 3138 Chestnut Woods Drive 


 18-296-14-009; 3138 Chestnut Woods Drive 


 18-296-05-070; 3140 Chestnut Woods Drive 


 18-296AO1-010; 3140 Chestnut Woods Drive 


18-296-14-010; 3140 Chestnut Woods Drive 


18-296-05-071; 3142 Chestnut Woods Drive 


18-296AO1-011; 3142 Chestnut Woods Drive  


18-296-14-011; 3142 Chestnut Woods Drive 


18-296-05-072; 3144 Chestnut Woods Drive 


18-296AO1-012; 3144 Chestnut Woods Drive 


18-296-14-012; 3144 Chestnut Woods Drive 


18-296-05-073; 3148 Chestnut Woods Drive 


18-296-AO1-013; 3148 Chestnut Woods Drive 


18-296-14-013; 3148 Chestnut Woods Drive 


18-296-05-074; 3150 Chestnut Woods Drive 


18-296AO1-014; 3150 Chestnut Woods Drive 


18-296-14-014; 3150 Chestnut Woods Drive 


18-296-05-075; 3152 Chestnut Woods Drive 


18-296AO1-015; 3152 Chestnut Woods Drive 


18-296-14-015; 3152 Chestnut Woods Drive 


18-296-05-076; 3154 Chestnut Woods Drive 


18-296AO1-016; 3154 Chestnut Woods Drive 


18-296-14-016; 3154 Chestnut Woods Drive 


18-296-14-017; 3156 Chestnut Woods Drive 


18-296-05-077; 3156 Chestnut Woods Drive 


18-296AO1-017; 3156 Chestnut Woods Drive 


18-296-14-018; 3158 Chestnut Woods Drive 


18-296-05-078; 3158 Chestnut Woods Drive 
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18-296AO1-018; 3158 Chestnut Woods Drive 


18-296-14-019; 3320 Chestnut Woods Drive 


18-296-05-079; 3320 Chestnut Woods Drive 


18-296AO1-019; 3320 Chestnut Woods Drive 


 


18-296-14-020; 3322 Chestnut Woods Drive 


 


18-296-05-080; 3322 Chestnut Woods Drive 


18-296AO1-020; 3322 Chestnut Woods Drive 


18-296-14-021; 3324 Chestnut Woods Drive 


18-296-05-081; 3324 Chestnut Woods Drive 


18-296AO1-021; 3324 Chestnut Woods Drive 


18-296-14-022; 3326 Chestnut Woods Circle  


18-296-05-082; 3326 Chestnut Woods Circle 


18-296AO1-022; 3326 Chestnut Woods Circle 


18-296-14-023; 3330 Chestnut Woods Circle 


18-296-05-083; 3330 Chestnut Woods Circle 


 


18-296AO1-023; 3330 Chestnut Woods Circle 


18-296-14-024; 3332 Chestnut Woods Circle 


18-296-05-084; 3332 Chestnut Woods Circle 


18-296AO1-024; 3332 Chestnut Woods Circle 


18-296-14-025; 3334 Chestnut Woods Circle 


18-296-05-085; 3334 Chestnut Woods Circle 


18-296AO1-025; 3334 Chestnut Woods Circle 


18-296-14-026; 3336 Chestnut Woods Circle 


18-296-05-086; 3336 Chestnut Woods Circle 


18-296AO1-026; 3336 Chestnut Woods Circle 


18-296-14-027; 3342 Chestnut Woods Circle 


18-296-05-087; 3342 Chestnut Woods Circle 


18-296AO1-027; 3344 Chestnut Woods Circle 


18-296-14-028; 3344 Chestnut Woods Circle 


18-296-05-088; 3344 Chestnut Woods Circle 


18-296AO1-028; 3346 Chestnut Woods Circle 


18-296-14-029; 3346 Chestnut Woods Circle 


18-296-05-089; 3346 Chestnut Woods Circle 


18-296AO1-029; 3346 Chestnut Woods Circle 


18-296-14-030; 3348 Chestnut Woods Circle 


18-296-05-090; 3348 Chestnut Woods Circle 


18-296AO1-030; 3348 Chestnut Woods Circle 


18-296-14-031; 3350 Chestnut Woods Circle 


18-296-05-091; 3350 Chestnut Woods Circle 


18-296AO1-031; 3350 Chestnut Woods Circle 


18-296-14-032; 3354 Chestnut Woods Circle 


18-296-05-092; 3354 Chestnut Woods Circle 


18-296AO1-032; 3354 Chestnut Woods Circle 


18-296-14-033; 3356 Chestnut Woods Circle 


18-296-05-093; 3356 Chestnut Woods Circle 


18-296AO1-033; 3356 Chestnut Woods Circle 







           MCC Agenda 10-26-09 Continued Pages 1-5 


 4 


 


18-296-14-034; 3358 Chestnut Woods Circle 


18-296-05-094; 3358 Chestnut Woods Circle 


18-296AO1-034; 3358 Chestnut Woods Circle 


18-296-14-035; 3360 Chestnut Woods Circle 


18-296-05-095; 3360 Chestnut Woods Circle 


18-296AO1-035; 3360 Chestnut Woods Circle 


 


 


18-296-14-036; 3364 Chestnut Woods Circle 


18-296-05-096; 3364  Chestnut Woods Circle  


18-296AO1-036; 3364 Chestnut Woods Circle 


18-296-14-037; 3366 Chestnut Woods Circle 


18-296-05-097; 3366 Chestnut Woods Circle 


18-296AO1-037; 3366 Chestnut Woods Circle 


18-296-14-038; 3368 Chestnut Woods Circle 


18-296-05-098; 3368 Chestnut Woods Circle 


18-296AO1-038; 3368 Chestnut Woods Circle 


18-296-14-039; 3370 Chestnut Woods Circle 


18-296-05-099; 3370 Chestnut Woods Circle 


18-296AO1-039; 3370 Chestnut Woods Circle 


 


18-296-14-040; 3374 Chestnut Woods Circle 


18-296-05-100; 3374 Chestnut Woods Circle 


18-296AO1-040; 3374 Chestnut Woods Circle 


18-296-14-041; 3376 Chestnut Woods Circle 


18-296AO1-041; 3376 Chestnut Woods Circle 


18-296-05-101; 3376 Chestnut Woods Circle 


18-296-14-042; 3378 Chestnut Woods Circle 


18-296AO1-042; 3378 Chestnut Woods Circle 


18-296-05-102; 3378 Chestnut Woods Circle 


18-296-14-043; 3380 Chestnut Woods Circle 


18-296AO1-043; 3380 Chestnut Woods Circle 


18-296-05-103; 3380 Chestnut Woods Circle 


18-296-14-044; 3384 Chestnut Woods Circle 


18-296-05-103; 3380 Chestnut Woods Circle 


18-296-05-103; 3380 Chestnut Woods Circle 


18-296-14-044; 3384 Chestnut Woods Circle 


18-296-05-103; 3380 Chestnut Woods Circle 


18-296AO1-044; 3384 Chestnut Woods Circle 


18-296-05-104; 3384 Chestnut Woods Circle 


18-296-14-045; 3386 Chestnut Woods Circle 


18-296AO1-045; 3386 Chestnut Woods Circle 


18-296-05-105; 3386 Chestnut Woods Circle 


18-296-14-046; 3388 Chestnut Woods Circle 


18-296AO1-046; 3388 Chestnut Woods Circle 


18-296-05-106; 3388 Chestnut Woods Circle 


18-296-14-047; 3390 Chestnut Woods Circle 


18-296AO1-047; 3390 Chestnut Woods Circle 


18-296-05-107; 3390 Chestnut Woods Circle 
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     5.           OLD BUSINESS – TEXT AMENDMENTS (PUBLIC HEARINGS REQUIRED): 
  * All items recessed from September 28, 2009 
 


5A:  Article IX, Section 904, R-2, General Residence District 
   * Staff requests recess to November 30, 2009, @ 6:30 p.m. 
 
 5B: Article IX, Section 905, R-3, Multiple-Family Residence District   


  (Apartments) 
   * Staff requests recess to November 30, 2009, @ 6:30 p.m. 
 
 5C: Article IX, Section 906, R-4, Multiple-Family Residence District   


  (Condominiums, Cooperatives and Townhomes)    
  * Staff requests recess to November  30, 2009, @ 6:30 p.m. 
 
     6.     ADJOURNMENT 
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 1   APPEARANCES:
   
 2   Doraville City Council:
   
 3        Hon. Ray Jenkins, Mayor
   
 4        Councilmember Maria Alexander
   
 5        Councilmember Brian Bates
   
 6        Councilmember Robert Spangler
   
 7        Councilmember Donna Pittman
   
 8        Councilmember Bob Roche
   
 9        Councilmember Pam Fleming
   
10        Murray J. Weed, City Attorney
   
11        Ms. Sandra Bryant, Assistant City Clerk
   
12        Scott Haeberlin, City Planner
   
13 
   
14 
   
15 
   
16 
   
17 
   
18 
   
19 
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 
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 1                  P R O C E E D I N G S
 2            MAYOR JENKINS: Meeting come to order.  This
 3  is a special-called meeting for the zoning.
 4            Call the roll, please.
 5            ASSISTANT CLERK BRYANT: Councilmember


 6  Alexander?
 7            COUNCILMEMBER ALEXANDER: Here.
 8            ASSISTANT CLERK BRYANT: Councilmember


 9  Bates?
10            COUNCILMEMBER BATES: Here.
11            ASSISTANT CLERK BRYANT: Councilmember


12  Fleming?
13            COUNCILMEMBER FLEMING: Here.
14            ASSISTANT CLERK BRYANT: Councilmember


15  Pittman?
16            COUNCILMEMBER PITTMAN: Here.
17            ASSISTANT CLERK BRYANT: Councilmember


18  Roche?
19            COUNCILMEMBER ROCHE: Here.
20            ASSISTANT CLERK BRYANT: Councilmember


21  Spangler?
22            COUNCILMEMBER SPANGLER: Here.
23            MAYOR JENKINS: Okay, Scott, come on up.  Do
24  you want to get old business first?
25            MR. HAEBERLIN: Mayor, you guys did an item,
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 1  October 19, which is the Gateway Grant Resolution and
 2  Memorandum of Understanding, and Mr. Howe is tonight
 3  present to address that with you.
 4            MAYOR JENKINS: Okay.
 5            MR. HOWE: Yes, sir.  I will just -- I'll
 6  entertain any questions.  I think y'all have had time
 7  to read the resolution and memorandum of under-
 8  standing.
 9            MAYOR JENKINS: Are you going to be going to
10  the County in the morning on it when they bring it up?
11            MR. HOWE: The Central Avenue grant?
12            MAYOR JENKINS: Yeah.
13            MR. HOWE: Yes, sir.  Yes, sir.
14            COUNCILMEMBER FLEMING: I have a couple


15  questions.  The first one is, has Bobby Pittman, the
16  director of our Public Works Department, been advised
17  of the possibility of us, you know, applying for this
18  Gateway Grant and possibly his opinion been noted for
19  the extra workload that would be involved by his
20  department?
21            MR. HOWE: Mayor, did you -- do you know
22  about a problem?
23            MAYOR JENKINS: What would it put on him?
24            COUNCILMEMBER FLEMING: We're doing all the


25  maintenance of the --
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 1            COUNCILMEMBER ALEXANDER: These
 2  interchanges.
 3            COUNCILMEMBER FLEMING: -- interchanges, all


 4  of the mowing and maintenance agreements.
 5            MAYOR JENKINS: Oh, yeah.  We can handle
 6  that because we'll actually get a little relief
 7  whenever we get our new cleaning person in here.
 8            MR. HOWE: I talked to the Northwoods Civic
 9  Association and Susan was kind enough to write a
10  letter.  You have to have two to four letters of
11  recommendation from individuals or community groups
12  for the application, and Susan was very receptive to
13  helping with maintenance.  And that's what these
14  grants want to see.  It doesn't matter what kind of
15  grant it is.  The bottom line is they want to see
16  community involvement, and I was encouraged by both
17  neighborhood associations' responses.
18            So most of the work is going to be weeding,
19  and the neighborhood associations have indicated that
20  they would be willing to come up with a plan and see
21  how we can get the community involved to do things
22  like that.  So I think the bulk of the work for the
23  city would be the mowing.  We have a truck that could
24  go down there and water the plants.  So I think those
25  would be the two big things that the city would do.
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 1            COUNCILMEMBER FLEMING: Okay.  If we
 2  undertake this project, I know it's beautification of
 3  our Buford Highway and I-285 corridor, but we have
 4  other areas of the city that Dekalb County is supposed
 5  to be maintaining and they're not doing a very good
 6  job, and I'm concerned that we may neglect them even
 7  moreso by taking on this project.  And I'm hoping that
 8  we can incorporate taking care of those areas as well,
 9  possibly, if we undertake this project.
10            MR. HOWE: Sure.
11            COUNCILMEMBER FLEMING: I have a couple


12  others, then I'll open it up to the rest of the
13  Council.
14            If what I understand in the memorandum of
15  understanding -- and thank you very much for sending
16  me the TOPS web site --
17            MR. HOWE: Yes, ma'am.
18            COUNCILMEMBER FLEMING: -- so that I could


19  read it as well.  It appears as if we're assuming all
20  cost of implementation and upkeep --
21            MR. HOWE: Yes, ma'am.
22            COUNCILMEMBER FLEMING: -- and I am very


23  concerned with that.
24            MR. HOWE: Well, we would get -- the grant
25  would be for the actual implementation and the
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 1  materials.  After that, it's all maintenance, and we
 2  would have to keep it up for 50 years, I believe.
 3            COUNCILMEMBER FLEMING: That's the other


 4  thing that Ms. Alexander and I were discussing, a 50-
 5  year agreement.  That definitely concerns me, as just
 6  this particular Council, I don't -- you know, I'm just
 7  concerned about a 50-year maintenance agreement.  So
 8  those were my questions.
 9            MAYOR JENKINS: Is this just mainly for the
10  egress and ingress on 285 in both places?
11            MR. HOWE: Yes, sir.
12            MAYOR JENKINS: Okay.  Well, if we just
13  undertake those two, that's something we've always
14  wanted to do.  They've never kept them up.  It always
15  looks bad.
16            COUNCILMEMBER FLEMING: Yes, sir.
17            MAYOR JENKINS: We worked on this years ago
18  and we were going to try to get the car dealerships to
19  keep them up, but we just never could get them
20  together.  And I think that -- I hope if we get the
21  grant, I believe if we get the equipment we need, I
22  believe we can handle it.
23            COUNCILMEMBER FLEMING: Well, that was my


24  other question I was just going to ask you.  Do we
25  have the equipment that would be applicable for the
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 1  incline or decline of those areas?
 2            MAYOR JENKINS: I think so.  We have
 3  (inaudible).
 4            COUNCILMEMBER FLEMING: I'm sorry?
 5            MAYOR JENKINS: We have pretty high banks
 6  here that we handle.
 7            COUNCILMEMBER FLEMING: Okay.  Those were


 8  the questions that I have, and I think there's other
 9  questions.
10            COUNCILMEMBER ROCHE: I think the only real


11  way to do this would be to take on responsibility from
12  the Public Works Department.
13            Trying to use the neighborhood groups -- I
14  mean there's a lot of people in my neighborhood that
15  don't want to be part of the neighborhood groups, and
16  then we have Tilly Mill that doesn't even have a
17  neighborhood group that I'm aware of.
18            COUNCILMEMBER FLEMING: No, sir, we don't.


19            COUNCILMEMBER ROCHE: And having to rely on


20  a neighborhood group, it sounds great, but I think
21  ultimately our city Public Works Department is going
22  to have to take on the burden.
23            MR. HOWE: Oh, we wouldn't be relying on the
24  neighborhood groups.
25            MAYOR JENKINS: No.
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 1            MR. HOWE: Any help that they can offer
 2  would be certainly welcome.  I have been real
 3  encouraged by their support thus far, but ultimately
 4  we'll be responsible for it.
 5            COUNCILMEMBER SPANGLER: Well, the neighbor-


 6  hood groups, if they did volunteer, would they have to
 7  sign the waivers and --
 8            MR. HOWE: I'm sure they would.
 9            COUNCILMEMBER SPANGLER: -- everything just


10  like they did on the --
11            ATTORNEY WEED: That's what I would advise.
12            MAYOR JENKINS: Yes, they would.
13            COUNCILMEMBER SPANGLER: So we're actually


14  putting them in danger going out here working these
15  areas, and they're going to sign a release releasing
16  us of any and all --
17            MAYOR JENKINS: I think if they want to
18  volunteer, they'd be glad to sign a release.
19            COUNCILMEMBER ROCHE: Well, I would think


20  you'd want to find a way so that people that are not
21  necessarily a member of a neighborhood group would
22  also, like all the people who live in Tilly Mill.
23            COUNCILMEMBER PITTMAN: And they would do


24  that.  They --
25            MR. HOWE: Sure.  I mean we --
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 1            COUNCILMEMBER PITTMAN: For years, Winters


 2  Chapel and Tilly Mill, they may not have a
 3  neighborhood group pe se, but any time there's a
 4  community event, they come out in great effort to
 5  help.  All you have to do is ask them.
 6            COUNCILMEMBER SPANGLER: And we're getting


 7  $50,000 one time, for 50 years to maintain, to do the
 8  maintenance.
 9            MR. HOWE: We won't get any kind -- we won't
10  get any money.  The money will be for the plant
11  material and the installation.
12            COUNCILMEMBER SPANGLER: But I say, we're


13  getting $50,000 one time.
14            MR. HOWE: Yes, sir.
15            COUNCILMEMBER SPANGLER: For 50 years.


16            MR. HOWE: Up to $50,000 is the max.
17            COUNCILMEMBER SPANGLER: So we're not even


18  sure exactly how much we will get.  Just whatever the
19  --
20            MR. HOWE: Or if we get it.  We're not sure.
21  It's a --
22            COUNCILMEMBER FLEMING: Mr. Spangler, I


23  think Ms. Alexander has --
24            MR. HOWE: -- competitive grant.
25            COUNCILMEMBER FLEMING: -- more information.
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 1            COUNCILMEMBER ALEXANDER: Some of the


 2  concerns I have is the 50-year.  I feel like that
 3  we're indebting our city for the next 50 years to
 4  maintain these interchanges.  What if six presidents
 5  from now, you know, Georgia DOT gets a 10 million
 6  dollar influx of funds and then they're not cash-
 7  strapped and they can maintain these interchanges?  I
 8  just am not comfortable with that term, and I don't
 9  know that they would be inclined to negotiate a lesser
10  term.
11            And again, like you said, I've got a list
12  here of the things that the grant does not pay for.
13            These interchanges have good plantings now.
14  They came in I don't know how many years ago.  We've
15  got crape myrtles and we've got some other lower
16  plants.  They just did not maintain them and they look
17  bad now.  So if we got in there with an initial
18  cleanup, I don't know that we would really need that
19  much new plant material that the grant would be worth
20  the --
21            MR. HOWE: I mean the alternative is to keep
22  it looking like it does and --
23            COUNCILMEMBER ALEXANDER: That's not


24  necessarily true, and I've got some other points.
25            And again, to Mr. Spangler's points, it's a
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 1  one-time grant.  It's not an annual grant that we can
 2  apply for every year, because it says once it's
 3  awarded to an area, that's your one-time shot.
 4            I also am concerned with this agreement.  In
 5  the future, if we were to get our redevelopment powers
 6  which would allow us to create a CID, this agreement
 7  is not transferrable so we could not transfer this
 8  agreement to a CID, which a CID does the interchanges
 9  starting I think north of Jimmy Carter all the way to
10  Gwinnett Mall and they do the interchanges over at 285
11  and Perimeter Mall.  So it wouldn't be transferable to
12  a CID that they would maintain and do the beautifi-
13  cation.  I don't like our hand being tied like that.
14            I would like -- I mean the area does need to
15  be cleaned up.  And after the initial cleanup, the
16  maintenance may not be that big of a deal, but I don't
17  want to enter in a 50-year agreement saying we're
18  going to do it for the next 50 years.
19            And I believe, Mr. Weed, you mentioned that
20  Hapeville had a handshake agreement with Georgia DOT
21  and they cleaned up one of their interchanges?
22            ATTORNEY WEED: Well, it was much more than
23  a handshake agreement.  They did insist upon their
24  formal -- a formal one-shot indemnification agreement.
25            We essentially had a meeting with our
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 1  regional DOT representative.  We involved the chief of
 2  police, the American Red Cross, because we had
 3  homeless people living in the wooded area around the
 4  75 and 85 interchanges.  And so we had this general
 5  meeting and were able to communicate in advance with
 6  the individuals who were living there and we were able
 7  to work with our public works people at our expense to
 8  clean it up.
 9            And after we agreed to do all those things,
10  DOT actually showed up with their people and worked
11  there, too, which we were frankly surprised by.  But
12  it was a very warm, very professional relationship.
13  They were thrilled that we were interested, they were
14  thrilled that we would pay for it, and then they
15  showed up after we had committed to doing that, and we
16  were frankly surprised when they got there.
17            So there are ways of doing it.  That's not
18  to say this isn't a good grant and you shouldn't apply
19  for it.  But you know, if you only want to clean it
20  up, then what I would advise is you just try to
21  contact the relevant people at DOT and see what you
22  could do for a one-shot clean-up.
23            COUNCILMEMBER ROCHE: And I was out there


24  this weekend, and we did mow it apparently.
25            ATTORNEY WEED: It's been mowed.
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 1            COUNCILMEMBER ROCHE: I mean put it this
 2  way:  How about if we approach the County and say,
 3  "Tell you what.  We'll give you $50,000 if you'll
 4  maintain that property for 50 years."
 5            COUNCILMEMBER PITTMAN: It's DOT that does


 6  that --
 7            COUNCILMEMBER ROCHE: I guarantee you
 8  whatever --
 9            COUNCILMEMBER PITTMAN: -- and DOT actually


10  contracts out with that.  They don't do it themselves.
11  They have a contract with another agency.  And that's
12  why when you call DOT to get -- because I've done this
13  -- to see if you can get it mowed, if they go ahead
14  and mow it themselves, it voids the contract.  And
15  they have helped out by trying to speed it up, but
16  they only have certain areas at certain times that
17  they mow; and if it gets sky high between then and
18  there, there you are.
19            MR. HOWE: It hasn't been mowed since I've
20  been here.
21            COUNCILMEMBER PITTMAN: Yeah.
22            MAYOR JENKINS: They have mowed looks like
23  from the right-of-way back on this one, but they
24  didn't get under the bridge and all.
25            Murray and I dealt with DOT in the last
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 1  couple months, and they sent me a 16-page document
 2  that we had to sign just to do it one time.  And I
 3  couldn't get them to give me anything, if you remember
 4  correctly, to say let us go in there and clean it up
 5  for the holidays or something like that, and they said
 6  we had to sign those -- it was a 16-page document.
 7            ATTORNEY WEED: The DOT is going to insist
 8  upon an agreement because, you know, the attorney
 9  general is going to insist that we sign a waiver of
10  liability indemnification.  And that's exactly what I
11  would do if I were the attorney general, and it makes
12  perfect sense that they'll do that.
13            COUNCILMEMBER FLEMING: Mr. Howe, I commend


14  you for asserting and researching grants that the city
15  can be involved in.  I really do.  And this sounds
16  like a real good one.
17            However, I am concerned about further
18  progress in those areas.  If it were just the mowing
19  and just the vegetation removal and so forth, that
20  would be fine.  But if we get into deciding that we
21  want to plant trees or plant other things like that, I
22  think I was reading that we had to go through a lot of
23  permitting with specific agencies of the DOT.
24            MR. HOWE: The DOT.  Well --
25            COUNCILMEMBER FLEMING: And I'm concerned
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 1  about that cost as well.
 2            MR. HOWE: Any landscape architect that's
 3  done streetscape knows what it's like to get a special
 4  encroachment permit.  The designer I've been working
 5  with didn't bat an eye when I brought up TOPS.  I mean
 6  they're well prepared, well familiar with that
 7  document.
 8            COUNCILMEMBER SPANGLER: Is it possible that


 9  we could get a thousand dollars and still be obligated
10  to the 50-year agreement?
11            MR. HOWE: According to this, it does.
12            COUNCILMEMBER BATES: So the 50 is not --
13  again, there's no guarantees on the grant, so it's
14  from nothing to 50 and there's no negotiating room in
15  that 50-year.
16            ATTORNEY WEED: Well, I mean we can always
17  make a phone call.
18            No one's -- I assume Luke -- I certainly
19  have not called the DOT to find out if they would
20  negotiate with me.  I frankly doubt that they will.
21  But I've been able to get DOT to negotiate on TARP
22  program moneys back when there used to be TARP program
23  moneys.  I got the regional directors to modify those
24  contracts.
25            If you don't ask, you don't get.  I'll try.
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 1            MAYOR JENKINS: Should we table this till we
 2  do a little more research on it?
 3            MR. HOWE: Well, we got till Friday.
 4            Currently we got 22 acres of park land that
 5  is minuscule.  We have City Hall.  I think we can
 6  handle the interchange in addition.
 7            COUNCILMEMBER ROCHE: I'd be a lot more
 8  comfortable with even just going out and cleaning it
 9  up and then going from there.  I mean 50 years --
10            I mean there's all kinds of traffic issues.
11  I'm hoping that sometime in the next 50 years they
12  redo all that as far as the roads.  I mean there's a
13  whole lot of asphalt out there.
14            COUNCILMEMBER PITTMAN: Is it possible maybe


15  to give them a call and just ask?
16            ATTORNEY WEED: Yes, ma'am; sure.
17            MAYOR JENKINS: If we don't go for the
18  grant, let's go for permission to clean it up.
19            COUNCILMEMBER FLEMING: That would be my


20  preference, Mayor.
21            MAYOR JENKINS: I wanted to do that, but
22  when I got into this -- and Murray will agree with me
23  -- we got into looking at the contract, we could just
24  get a clean-up contract.
25            As they say, the shrubbery's there.  It's
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 1  just covered up with weeds.
 2            MR. HOWE: Well, some of the plants is
 3  invasive.  It just chokes everything out, everything
 4  that's decent.  So we could clean it up, but then
 5  what's going to happen the next time it needs cleaning
 6  up?  Are we going to --
 7            MAYOR JENKINS: Well, no more than it has to
 8  be cleaned up, if there is good shrubbery in there, it
 9  wouldn't take an awful lot.
10            COUNCILMEMBER ROCHE: We're basically
11  committing to maintaining it anyway with this grant --
12  or without the grant.  So if we can clean it up and
13  maintain it, at least we're not committing to 50
14  years.
15            ATTORNEY WEED: I was just going to add,
16  having gone through this before, I mean if you're
17  going to -- if you want the interchanges cleaned up,
18  you will have to do it.  The DOT never will.
19            MAYOR JENKINS: All we need is permission --
20            ATTORNEY WEED: That's no disrespect --
21            MAYOR JENKINS: -- to clean it up.
22            ATTORNEY WEED: -- to DOT, but they just
23  won't.
24            MAYOR JENKINS: We can clean it up.  All we
25  need is the permission.  We have the people to do it.
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 1            COUNCILMEMBER FLEMING: Well, the resolution


 2  that you drafted from your office was to beautify and
 3  improve the various rights-of-way, the landscaping,
 4  but it was to enter into a mowing and maintenance
 5  agreement between the City of Doraville and Georgia
 6  Department of Transportation.  That's what I'd like to
 7  see us do, but I don't believe that's what the Gateway
 8  Grant was actually specifying.
 9            So if we can look into a mowing and main-
10  tenance agreement with the City of Doraville and
11  Georgia Department of Transportation, that's what I'd
12  like to see us do.
13            COUNCILMEMBER SPANGLER: I agree.
14            MAYOR JENKINS: Well, do we have a motion
15  that we do exactly what you're talking about?  Pursue
16  it just through DOT?
17            ATTORNEY WEED: Well, I don't really think
18  you need a motion for that.  It's the general
19  consensus.
20            But the item on the table would be to
21  approve the application for the grant.  If you don't
22  want to do that, I don't know that really needs a
23  motion either.  You just let it --
24            MR. HOWE: We don't have to accept.  If we
25  get approved -- we may not get approved, but if we do,
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 1  we don't have to accept it.
 2            COUNCILMEMBER FLEMING: I would like to do


 3  what Ms. Pittman, and pick up the phone and call and
 4  find out about the 50-year plan because I'm real
 5  concerned about that as well.  And if there is no
 6  changing in the time factor, then I would prefer not
 7  moving forward with the Gateway Grant.
 8            MR. HOWE: Well, it's due Friday.  So I've
 9  got a landscape architect to help do the design for
10  nothing.  So I'd like to tell her to forget it tonight
11  instead of having --
12            COUNCILMEMBER FLEMING: Can you not make a


13  phone call tomorrow morning to the issuers of the
14  grant and just find out the 50-year --
15            MR. HOWE: I can.
16            COUNCILMEMBER FLEMING: -- section?  And if


17  they don't come off the 50 years, then that would --
18            COUNCILMEMBER BATES: Is there a time period


19  that would be acceptable to Council to consider?
20  Because if they're going to say 45 years, I don't
21  think that's going to cut the mustard.  Is it five
22  years?  Is it 10 years?  Is it 25 years?  We need to
23  have a threshold before we send Mr. Howe on a goose
24  chase to figure out what our step is.
25            I mean if they come back and say, "Yeah,
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 1  we'll knock 10 years off," is that acceptable to
 2  Council?
 3            MAYOR JENKINS: I would --
 4            COUNCILMEMBER ROCHE: I can't see --
 5            MAYOR JENKINS: -- say no.
 6            COUNCILMEMBER ROCHE: -- committing to any


 7  more than five years, personally.
 8            MAYOR JENKINS: I wouldn't carry more than a
 9  full election, four years.
10            COUNCILMEMBER BATES: So if I'm hearing five


11  years, if they'll agree to do a Gateway Grant and
12  enter into a mowing and maintenance agreement for five
13  years, we'll vote on it tomorrow night, and if it's
14  anything more than five years, it's a "no."  Is that
15  what I'm hearing?
16            COUNCILMEMBER FLEMING: That's acceptable to


17  me.
18            COUNCILMEMBER PITTMAN: That's good.
19            COUNCILMEMBER ROCHE: Uh-huh.
20            COUNCILMEMBER BATES: Well, then, I'll make


21  a motion that Mr. Howe, if you call the appropriate
22  people with DOT and they agree to change item four of
23  the Memorandum of Understanding to five years, then
24  I'll make the motion to approve that.  If they decline
25  anything less or more than that, motion to deny.
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 1            MAYOR JENKINS: Okay.
 2            MR. HOWE: Okay.  I'll call them.
 3            It will be costly to clean that up just one
 4  time.  You're going to have to spray a lot of plants
 5  and kill it and then wait a month to grow anything
 6  else.
 7            MAYOR JENKINS: Okay.  Do I get a second?
 8            COUNCILMEMBER FLEMING: Second.
 9            COUNCILMEMBER PITTMAN: Second.
10            MAYOR JENKINS: Anymore discussion?
11            Call the roll, please.
12            COUNCILMEMBER BATES: Hang on, Mr. Mayor.


13            MAYOR JENKINS: Oh.
14            COUNCILMEMBER BATES: Mr. Haeberlin?
15            MR. HAEBERLIN: I just wanted to add
16  something, and this is my area of specialty.  I just
17  wanted to let the Council know that you must realize
18  this area is planted with a lot of very inexpensive,
19  fast-growing plants such as junipers and burford
20  hollies.  The plants that are there will not survive
21  much cutting or trimming, and so we have to be very
22  realistic.  What was put there initially was very
23  inexpensive and not well thought out, and so you must
24  realize those things have basically reached their
25  useful life, and if we get in there and do a lot of
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 1  pruning on these, they're essentially going to die.
 2            MAYOR JENKINS: Okay.
 3            MR. HAEBERLIN: And so I know that some of
 4  you are plants people and some are not, but the
 5  species that are there are very poor and they are not
 6  items that are going to take much trimming.  So if we
 7  do trim them back, it's likely that they will die.
 8            COUNCILMEMBER BATES: While we're in
 9  discussion, there's a whole group of trees at
10  Peachtree Industrial Boulevard that are dead, so, you
11  know, we can clean it up all around them but they're
12  still dead.
13            MR. HAEBERLIN: And I think what Luke had
14  looked into is things such as ornamental grasses,
15  things that are so drought tolerant that they don't
16  have to be sheared, because these burford hollies that
17  you have out there, they've all been cut up into
18  stalks and they're basically just growth on the top
19  so you really have no way to cut them back.  The same
20  with the junipers.  They have all the trash and the
21  garbage in them.  Once you start cutting them back,
22  they're very susceptible to mites; they'll go like
23  that (gesturing).
24            So you know, we have to be very careful.  I
25  know you guys want to clean it up.  But realistically,
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 1  if we do trim what's there because it's been neglected
 2  for so long, we probably will lose everything that's
 3  out there.  I wanted to add that.  Thank you.
 4            COUNCILMEMBER ROCHE: Did anyone sign up to


 5  talk about this, Mayor?
 6            MAYOR JENKINS: I don't have a sign-up
 7  sheet.  We have just a public hearing.  This is
 8  actually a public hearing.  This was just added to the
 9  agenda.
10            COUNCILMEMBER ROCHE: Right.  I didn't know


11  if you had a sign-up sheet for this one?
12            MAYOR JENKINS: No.
13            Anymore discussion?
14                           - - -
15                       (No response)
16                           - - -
17            MAYOR JENKINS: Call the roll, please.
18            ASSISTANT CLERK BRYANT: Councilmember


19  Alexander?
20            COUNCILMEMBER ALEXANDER: Yes.
21            ASSISTANT CLERK BRYANT: Councilmember


22  Bates?
23            COUNCILMEMBER BATES: Yes.
24            ASSISTANT CLERK BRYANT: Councilmember


25  Fleming?
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 1            COUNCILMEMBER FLEMING: Yes.
 2            ASSISTANT CLERK BRYANT: Councilmember


 3  Pittman?
 4            COUNCILMEMBER PITTMAN: Yes.
 5            ASSISTANT CLERK BRYANT: Councilmember


 6  Roche?
 7            COUNCILMEMBER ROCHE: Yes.
 8            ASSISTANT CLERK BRYANT: Councilmember


 9  Spangler?
10            COUNCILMEMBER SPANGLER: Yes.
11            MAYOR JENKINS: Thank you.
12            MR. HOWE: I'm sorry.  What was that?
13            COUNCILMEMBER FLEMING: For five years.


14            Correct?
15            COUNCILMEMBER BATES: Yes.
16            Thank you, Luke.
17            MR. HOWE: No problem.
18            MR. HAEBERLIN: I'll return to those items
19  that were on your previous agenda.
20            The next item was recessed from September
21  28, 2009, which is conditional use request for massage
22  therapy, Mr. Nguyen for M-Spa at Clover Plaza at 5659
23  Buford Highway, Suites 201 and 202; zoned C-2, which
24  makes it eligible for an application, and then of
25  course you've got your tax parcels listed.
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 1            You guys have already conducted a public
 2  hearing on this item.  It was for fact finding.  So at
 3  this time, I invite the applicant forward and you guys
 4  can continue your fact finding on this item.
 5            MAYOR JENKINS: State your name, please,
 6  sir.
 7            MR. NGUYEN: Hao Nguyen.
 8            MAYOR JENKINS: Okay.  Go ahead.
 9            MR. NGUYEN: Okay.  He said I just wait for
10  your answer because we had the public hearing already.
11  If you have any questions, I will answer.
12            COUNCILMEMBER ALEXANDER: Do you have a


13  massage therapist license yourself --
14            MR. NGUYEN: No, I don't.
15            COUNCILMEMBER ALEXANDER: -- from the State?


16            MR. NGUYEN: I don't.
17            COUNCILMEMBER ALEXANDER: Do you already


18  have a roster of the licensed massage therapists
19  you're going to employ at your location?
20            MR. NGUYEN: Yes, we do.  We applied for a
21  license in May of this year and it's been almost six
22  months.  So the people that we were trying to recruit
23  to work for us, some of them are available, some of
24  them may not be, but we do have people that are
25  willing to work for us.
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 1            COUNCILMEMBER ALEXANDER: And they're


 2  licensed by the State.
 3            MR. NGUYEN: Yes, licensed by the State.
 4            COUNCILMEMBER ALEXANDER: I noticed that


 5  your location in Duluth, a couple of things.  It shows
 6  that you offer what's known as permanent makeup like
 7  tattoo of eyeliner.
 8            MR. NGUYEN: Yes.
 9            COUNCILMEMBER ALEXANDER: Do you have a


10  certificate from the health department showing that
11  they inspected you?
12            MR. NGUYEN: We have people that do that,
13  and they work for us as independent contractors.  So
14  whenever we have a client who needs, you know, the
15  service, we will call them in and they will do it.
16            COUNCILMEMBER ALEXANDER: But they do it at


17  your facility.
18            MR. NGUYEN: Right.
19            COUNCILMEMBER ALEXANDER: Do you have a


20  health certificate for that?
21            MR. NGUYEN: Yes, we do.
22            COUNCILMEMBER ALEXANDER: That allows tattoo


23  on premises?
24            MR. NGUYEN: We got the business license
25  from the City of Duluth that allow us to do skin care
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 1  and all of the services that we list in the --
 2            COUNCILMEMBER ALEXANDER: But you do not


 3  have a certificate from the department of health that
 4  allows you to do tattooing on premises.
 5            MR. NGUYEN: Well, I don't think we are
 6  required to have that.
 7            COUNCILMEMBER ALEXANDER: Okay.  By State


 8  law, you are.
 9            MR. NGUYEN: Oh.  Well, I have to check
10  again.
11            COUNCILMEMBER ALEXANDER: On your price


12  list, it has prices may vary per person.
13            MR. NGUYEN: Yes.
14            COUNCILMEMBER ALEXANDER: Can you explain


15  that?
16            MR. NGUYEN: Well, what happens, some people
17  have long hair, some people have short hair, some
18  people have, you know, no hair.  So we tell them based
19  on whatever they have, you know.  It varies.
20            MAYOR JENKINS: Anymore questions?
21            COUNCILMEMBER FLEMING: Did you plan -- I


22  may have asked this prior, in the previous public
23  hearing.  Did you plan on this as an additional
24  location to the one in Duluth --
25            MR. NGUYEN: Yes.
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 1            COUNCILMEMBER FLEMING: -- or you're closing


 2  the one in Duluth?
 3            MR. NGUYEN: No.  This is a second location.
 4            COUNCILMEMBER FLEMING: Okay.
 5            COUNCILMEMBER PITTMAN: So are you planning


 6  on having nice, open, visible windows?
 7            MR. NGUYEN: Yes, absolutely.  Yeah.  We
 8  want people to come in, you know.
 9            COUNCILMEMBER PITTMAN: Okay.  Because I


10  noticed when I went to look at the other one that you
11  can't really see inside.
12            MR. NGUYEN: That other location is a very
13  old location.  It's been there for 10 years and --
14            COUNCILMEMBER PITTMAN: So why are the


15  windows boarded up or I don't know what you --
16            MR. NGUYEN: Because in the summer, the
17  heat, you know, make it really hot inside and because
18  of the electricity is so high, you know, we have to
19  pay like a lot of money for the heat.  So we tried to
20  block it just to save energy, try to, you know, save
21  money.
22            COUNCILMEMBER PITTMAN: So you're not going


23  to do that at this location to save money, the
24  windows?
25            MR. NGUYEN: Probably not.
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 1            MAYOR JENKINS: More questions?
 2                           - - -
 3                       (No response)
 4                           - - -
 5            MAYOR JENKINS: Okay, Scott.  Want to open
 6  up the public hearing?
 7            MR. HAEBERLIN: Sir, you've already had the
 8  public hearing on this item.  So at this time, if
 9  you're through with your fact-finding portion, Council
10  can entertain a motion.
11            MAYOR JENKINS: Okay.  I'll entertain a
12  motion.
13            COUNCILMEMBER ALEXANDER: Mr. Weed, do you


14  need to read the conditional criteria?
15            ATTORNEY WEED: I'm happy to do so.  It's
16  Section 1501.  As the Council will recall, the
17  standards have been changed; however, the applicant's
18  application was in process at the time prior to the
19  changes, so these are the standards that are
20  applicable to this particular application.
21            Section 1501, Conditional Use Procedure, I'm
22  not going to read the entirety of it but the relevant
23  parts are:  that the application as submitted will
24  include a site plan drawn to scale depicting how the
25  proposed conditional use will conform to all space
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 1  limits, buffers, parking and loading provisions of the
 2  ordinance and other provisions of the ordinance; the
 3  Council shall consider the following prior to making a
 4  recommendation on the conditional use:  one, the
 5  application and site plan submitted by the applicant;
 6  two, that all specific conditions of this ordinance
 7  relative to the conditional use have been met; three,
 8  that the applicant has made a binding agreement for
 9  any specific limitations or conditions necessary to
10  protect the public interest and ensure the continued
11  beneficial use and enjoyment of nearby properties or
12  that no special limitations are necessary to protect
13  the public; four, that the conditional use with
14  specific limitations and design features as may have
15  been required will further the aims of the land use
16  plan and will not be unduly detrimental to nearby
17  properties.
18            So you have to apply the facts as presented
19  to you to those standards.
20            COUNCILMEMBER BATES: Where do you typically


21  advertise?
22            MR. NGUYEN: Where?
23            COUNCILMEMBER BATES: Yeah.
24            MR. NGUYEN: Well, different places.
25  Newspaper, you know, coupon; mailer pack, you know,
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 1  the one that you receive in the mail; and flyers you
 2  could send, you know, through the U.S. mail.
 3            COUNCILMEMBER BATES: What newspapers or


 4  magazines?
 5            MR. NGUYEN: Well, like local newspaper
 6  that, you know, affect the local people.
 7            MAYOR JENKINS: Anymore discussion?
 8                           - - -
 9                       (No response)
10                           - - -
11            MAYOR JENKINS: Do I have a motion?
12            COUNCILMEMBER FLEMING: Mr. Mayor, I don't


13  think that this particular establishment would benefit
14  the public interest of that shopping center and be
15  beneficial to the nearby properties.  So I would have
16  to make a motion to deny the conditional use permit.
17            COUNCILMEMBER ALEXANDER: Second.
18            MAYOR JENKINS: Okay.
19            MR. NGUYEN: Well, can I say something?
20            Well, the building very next to the building
21  we're trying to put a business in there, they have a
22  license from the County of Dekalb within probably a
23  couple of weeks after they applied for.  It's right
24  next door.
25            I mean we're trying to put a business to
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 1  help the city of Doraville, will help the people with
 2  jobs and help people with -- you know, they need a
 3  professional service, the massage therapy.  They can
 4  come to a place that, you know, they can feel good.
 5            If you look around here, I mean you see
 6  them, eight of them, but how many of them are actually
 7  really good and, you know, benefit the people that
 8  have higher standard, you know.  They expect more from
 9  a massage therapy place, and we are trying to provide
10  that service.  So it is beneficial to the city, the
11  city of Doraville, and for the people who want a
12  higher, you know, standard of service.
13            MAYOR JENKINS: Anymore discussion at the
14  table?
15                           - - -
16                       (No response)
17                           - - -
18            MAYOR JENKINS: Call the roll, please.
19            ASSISTANT CLERK BRYANT: Councilmember


20  Alexander?
21            COUNCILMEMBER ALEXANDER: Yes.
22            ASSISTANT CLERK BRYANT: Councilmember


23  Bates?
24            COUNCILMEMBER BATES: Yes.
25            ASSISTANT CLERK BRYANT: Councilmember
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 1  Fleming?
 2            COUNCILMEMBER FLEMING: Yes.
 3            ASSISTANT CLERK BRYANT: Councilmember


 4  Pittman?
 5            COUNCILMEMBER PITTMAN: Yes.
 6            ASSISTANT CLERK BRYANT: Councilmember


 7  Roche?
 8            COUNCILMEMBER ROCHE: Yes.
 9            ASSISTANT CLERK BRYANT: Councilmember


10  Spangler?
11            COUNCILMEMBER SPANGLER: Yes.
12            MAYOR JENKINS: Motion denied, sir.
13            MR. NGUYEN: All right.  Thank you.
14            MAYOR JENKINS: New Business, number 4,
15  Scott.
16            MR. HAEBERLIN: Yes, sir.  The next item
17  under new business is the city-initiated rezoning,
18  Chestnut Place Condominiums, R-SFA Conditional to
19  R-4.  It's 6.93 acres which is the total project site.
20  It is one lot essentially because it's condominium
21  regime, Land Lot 296 of the 18th District.  I did give
22  you the Dekalb County Tax Assessor's identifications,
23  which are extensive.  And recall, they assign a
24  different number to each level of the unit, so it
25  looks a lot more than it is.  But essentially this is
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 1  one parcel with condominium regime on it.
 2            In your package, you have the minutes of
 3  January 18th, 2005, where the City rezoned this
 4  property to R-SFA.  R-SFA definition implies fee
 5  simple lot ownership, you actually physically own the
 6  ground under your unit, versus condominium where you
 7  collectively own the property but you have rights,
 8  certain, say, air space rights or space rights to
 9  having a unit there.
10            And the conditions that were adopted at that
11  time were written by a developer.  They are not
12  necessarily beneficial to the city; however, they were
13  written by a developer and accepted by a developer.
14            Subsequent to that action, the City utilized
15  the services of Dekalb County, and Mayor Jenkins has
16  the approved plans that's in front of him.  The
17  property, although being zoned R-SFA, and the rezoning
18  exhibit which was part of the conditions is also
19  included in that land disturbance permit.
20            Well, what happened is once that land
21  disturbance permit was issued, they didn't follow it,
22  and so primarily the developer diverged from plan and
23  so he was in violation.  Of course, that developer may
24  be long since gone, and I certainly believe that to be
25  the case.  But he diverged from the plan and he did
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 1  condominiums, and he has recorded a condominium plat.
 2  And from that perspective, since you have a zoning
 3  category for that of condominiums versus R-SFA, this
 4  property is actually improperly zoned.
 5            And that is something that needs to be
 6  addressed because there are two modules left and they
 7  are at the entranceway, on the left side of the
 8  entranceway of the private road going into this
 9  property and they are not completed.  And so at some
10  point, somebody would be asking me in the capacity of
11  overseeing the permits clerk to issue building permits
12  on something that's not zoned properly, and that is a
13  problem.  And since you do have the appropriate zoning
14  category for condominiums, which is R-4, this is
15  corrective action to correct what has occurred in the
16  field and to make the remainder of the property to be
17  able to be developed.
18            Now, those extensive plans, what's
19  interesting about them is the rezoning exhibit on
20  there, if you look at it, you would believe that each
21  person owned the little pad of property under their
22  unit.  But in reality, they don't own anything because
23  it's one piece of property, and this collective body,
24  they own a pro rata share of the property --
25  collectively they pay association fees to have it
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 1  maintained; they have insurance, et cetera -- rather
 2  than them owning, again, the parcel on which their
 3  unit's located.  So those are some of the key factors
 4  in there.
 5            On the situation of zoning, this really is
 6  not that different from the zoning today, and I'll
 7  tell you why.  It's a component of residential zoning.
 8  So if it's condominiums or townhouses, it doesn't
 9  really matter.  It's a single-family component.  It's
10  a single-family attached component that is essentially
11  almost 80 percent built out.
12            So we've got these two twelve-pads -- excuse
13  me -- the two six-pads or 12-unit potential that have
14  not been built on.  We had one that had some footings
15  put in, and the footings were not put in with over-
16  sight from the City and they would not be accepted as
17  being compliant because they were not inspected.  So
18  those footings are essentially going to be abandoned;
19  they'll be removed.  And then you have another pad
20  site which is immediately adjacent to it for which no
21  construction ever commenced.  And so we have a
22  situation we're not in code compliance.
23            One of the key items on this site was a
24  stream buffer, and there is archival evidence that
25  suggests that the City was involved by way of Dekalb
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 1  County in some EPD violations, and the City perhaps
 2  paid some fines, and there was an encroachment into
 3  the stream buffer and that there perhaps was filling
 4  of the flood plain, and there was tree removal.
 5  Again, this is all supposition based on what I can
 6  piece together from the previous staff that was here.
 7            So under your standards of zoning review,
 8  again, there is nothing that is particularly mind-
 9  boggling because this is just another form of single-
10  family attached.  It is condominium development,
11  collective ownership of the property.  It's moving
12  this into the correct zoning category.  But at the
13  same time, the zoning conditions that were written
14  were not very conducive to the built product.  And so
15  what I did was attempt to hone those zoning conditions
16  to make them more like the built product.
17            One of the key items that you see in there
18  is that module one, the first set of units inside the
19  gateway that are not completed need to be moved
20  forward, and they need to be moved forward so we can
21  get them out of the 75-foot stream buffer.  Right now
22  as they're plotted on the ground with these footings
23  and as shown on the condominium plat which is attached
24  as an exhibit on the back of your reports -- if you'll
25  turn your report, it shows the condominium plat that's


Page 39


 1  been filed -- you see the two yellow sets of buildings
 2  -- and these are the ones that are not completed.  You
 3  also see with the blue the 75-foot line, and you see
 4  very clearly that module one or building one is in the
 5  75-foot stream buffer, and that's a problem because we
 6  have a criterion that we are not observing.
 7            There doesn't seem to be archival evidence
 8  that suggests that this was ever resolved, that the
 9  City ever actually formally granted any sort of
10  variance, or the County, to allow this to occur.  This
11  plat that was recorded was not recorded, from what I
12  found, with any consent of the City.
13            Recently we've discovered through looking
14  through the archival files of the City -- and I've
15  gone all the way back to 1966 -- that the City in fact
16  had subdivision regulations, so the City had control
17  by way of the Planning Commission of approving plats.
18  So that's why I look at this plat as being something
19  superfluous that has been recorded.  It does not
20  necessarily in my opinion bind the City to anything.
21  It has just been recorded for the mere purposes of
22  establishment of this condominium regime.
23            So what I'm wanting you to consider is how
24  can we move building one closer to this private street
25  to get that building or potential pad site for that
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 1  building out of the 75-foot stream buffer?  I think
 2  it's possible, certainly possible.
 3            Now, all the units in here are at different
 4  setbacks, and it is appropriate to have some sort of
 5  setback on a private street.  But if you look at the
 6  pictures in the back, you will also notice that some
 7  units can park four to six cars in front of them and
 8  some units can barely park a car in front of them.
 9  And what's interesting about them is that these far
10  surpassed what was code requirements for R-SFA at the
11  time.  These all have two-car garages, and the
12  original conditions written require two-car garages.
13  So this situation is a little different than some of
14  our other developments where they only had a one-car
15  garage.
16            Additionally, you have a significant amount
17  of common open space in the center with a lot of
18  visitor parking.  Actually, as far as a condominium
19  regime, this is of some of the most plentiful visitor
20  parking that I have seen.  So people who do not park
21  in their garages actually have additional
22  opportunities on site and also too for their guests.
23  So I think you should consider that in looking at that
24  reduction on module one or building one.
25            And in the conditions, a lot of the control
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 1  is given to the City Council because I think that each
 2  one of the units here and each building or set of
 3  buildings is unique and different on its own.  Even
 4  though they all go together very well, they're all
 5  slightly different, so everybody's unit has a -- it
 6  has a little character to it, but as a collective
 7  whole they all look good together.
 8            And so the way I wrote the conditions is to
 9  give the Council a certain level of architectural
10  control, and that control is based on some guiding
11  principles that are listed in item 21 of your condi-
12  tions, which is page 12.  And so the City Council
13  would review these elevations before building permits
14  were issued for them, and that will give a level of
15  control to ensure that the completeness of this
16  project is that like which has essentially been built
17  throughout, and so item 21 gives you that level of
18  control.
19            While I certainly understand there are
20  covenants on this site, and covenants are under the
21  homeowners association control, as you're aware, we
22  the City -- we cannot enforce covenants.  So unless
23  it's in a development regulation or a zoning
24  condition, there's really nothing we can do about it.
25            And so like I said, I think there's some
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 1  thoughtful art -- I certainly hope you think there's
 2  thoughtful art given to the recrafting of the
 3  conditions.  But the original conditions were fairly
 4  poor.  One of the conditions was that the exteriors be
 5  masonry.  Well, of course, in my experience, masonry
 6  could be hardy plank.  So there's no guarantee right
 7  now that these units will even be completed as brick.
 8  And so that was one of the items in the original
 9  conditions I'm just giving you as an example of what,
10  again, I thought was poor.
11            This will allow the completion of this
12  project, and you know, in terms of the development
13  span, it has been a protracted amount of time.  There
14  apparently are perhaps some foreclosures occurring
15  here with the remaining lots, and those potential
16  homeowners or property owners -- excuse me -- would be
17  subject to the conditions that, if you adopt tonight,
18  it would also fall on their property.  Again, the
19  conditions were written with the concept of not only
20  what's there in case it was removed or destroyed but
21  as well with what could come in with the remaining 12
22  units.
23            Does the Council have any specific
24  questions?  I know Councilwoman Alexander, you did
25  have some questions.
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 1            COUNCILMEMBER ALEXANDER: Regarding module


 2  one's pad, you say the footings are poured.
 3            MR. HAEBERLIN: That's correct.
 4            COUNCILMEMBER ALEXANDER: I believe you were


 5  going to ask Mr. Calcaterra if he ever inspected those
 6  footings.
 7            MR. HAEBERLIN: According to the information
 8  I received from Mr. Calcaterra, they have never been
 9  inspected.
10            COUNCILMEMBER ALEXANDER: Is part of one of


11  the conditions of this to require them to move those
12  footings from the stream buffer?
13            MR. HAEBERLIN: That is correct.
14            COUNCILMEMBER ALEXANDER: So they're going


15  to have to jackhammer or --
16            MR. HAEBERLIN: That's correct.
17            COUNCILMEMBER ALEXANDER: -- whatever you


18  have to do to . . .
19            MR. HAEBERLIN: Remember, again, and those
20  are just footings.  They never went any farther past
21  the footings.  The utility stubs are in the right
22  locations.  They will have to be shortened or
23  lengthened depending on how this building moves.  But
24  the on-site connections are handled by the individual
25  builders, so each builder collectively of a set of six
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 1  will have to modify slightly the utility connections.
 2            COUNCILMEMBER ALEXANDER: The last time I


 3  rode through there, and it's been over a year or so,
 4  there was a model unit that did not have the two-car
 5  garage.  It actually had French doors and the office
 6  was in there, and I didn't see any kind of provision
 7  in here to allow that.  We're going to assume that
 8  that's temporary and that in the future that unit's
 9  going to be sold?
10            MS. GILMAN: It has been.
11            COUNCILMEMBER ALEXANDER: Oh, it has been


12  sold.
13            MS. GILMAN: It's a --
14            COUNCILMEMBER ALEXANDER: So that's --


15            MS. GILMAN: -- one-car garage now.
16            COUNCILMEMBER ALEXANDER: Oh, it's a garage


17  now.  Okay.
18            MR. HAEBERLIN: Okay.  It has been
19  converted.  Okay.
20            Yeah.  I was going to draw a concern about
21  that because your building code does not reflect model
22  homes, and we do need to think about that.
23            COUNCILMEMBER BATES: Who would be
24  responsible for the removal of the footings?
25            MR. HAEBERLIN: The applicant for the
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 1  building permits for module one.
 2            COUNCILMEMBER BATES: Okay.  And under item


 3  10 that says the remaining dwelling unit site shall be
 4  completed within one year or the pad sites shall be
 5  sodded with turf grass as common open space.
 6            Who would be responsible for the sodding?
 7            MR. HAEBERLIN: Whoever owns the rights to
 8  that property at that time.  And again, right now
 9  that's up in the air because it's my information I've
10  received, it could perhaps be in foreclosure by one or
11  more banks.  We would serve notice upon whomever we
12  find to have the property ownership.
13            COUNCILMEMBER BATES: Is a one-year time
14  frame realistic considering the economy today?
15            MR. HAEBERLIN: I don't know.  That's a good
16  question.  Certainly --
17            COUNCILMEMBER BATES: And considering that


18  there might be a foreclosure and contesting of --
19            MR. HAEBERLIN: Sure.
20            COUNCILMEMBER BATES: -- property rights and


21  things like that, what I don't want to do is bind that
22  property up.  What happens if two years from now
23  somebody wants to build?  Is it not buildable?
24            MR. HAEBERLIN: Correct.  Well, I'll let you
25  know, the original zoning conditions -- and you know,
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 1  again I apologize.   The City really --
 2            This goes back to enforcement.  The original
 3  zoning conditions gave you guys the right to revert
 4  this zoning, and really the City should have acted on
 5  reverting that zoning.  The time span far exceeded
 6  what was specified in the zoning conditions and in the
 7  Zoning Ordinance, so really they have received the
 8  benefit already.
 9            But I see what you're saying about the year.
10  My concern is -- and I have been approached by
11  prospective buyers of this property, and I've told
12  them, if you realistically think the City is going to
13  allow you to let that property sit unmanaged and
14  unmaintained for five years, that's unrealistic.  I
15  don't think that's something that our City Council is
16  going to entertain.
17            As you know, right now it just has temporary
18  grassing and it's not exactly as well manicured as the
19  rest of the property.  The only reason I put that
20  condition in is to give you a little control.  If you
21  want to entertain elongating that time frame, that
22  would be fine with me.
23            COUNCILMEMBER BATES: Under that same
24  provision, if it doesn't -- and hypothetically under a
25  year now, the footings would still need to be removed;
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 1  correct?
 2            MR. HAEBERLIN: Correct.
 3            COUNCILMEMBER BATES: Who would be
 4  responsible?  The owner of record?
 5            MR. HAEBERLIN: The owner of record.  We'll
 6  serve notification on them.
 7            COUNCILMEMBER BATES: That they need to tear


 8  up the footings.
 9            What about the utility stubs?
10            MR. HAEBERLIN: The utility stubs could
11  stay.  I mean that's very common to see those.
12            COUNCILMEMBER BATES: Even after a year?


13  Because after a year, that property's no longer
14  developable according to the conditions.  So why would
15  you need to leave the utility stubs in?
16            MR. HAEBERLIN: Well, that's assuming again
17  that you're going to elongate the time frame.
18            I agree.  Whatever time frame the Council
19  sets, at some point those utility stubs would be
20  capped off, okay, and become level with the ground and
21  the area sodded, and it's not uncommon.  You guys know
22  this.  You have a utility clean-out in your front
23  yard.  You may not know where it is anymore because
24  the grass has grown over.  But it's very common to
25  have utilities that remain.
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 1            So if you want to entertain elongating that
 2  under item number 10, you need to think in terms of
 3  what time frame is an inducement to finish this
 4  project, and that's really what I'm wanting.
 5            ATTORNEY WEED: The other thing, too,
 6  Councilman, would be that, you know, bear in mind
 7  whoever acquires this land, if they want more time, as
 8  an applicant, they can come and petition the Council
 9  for more time, and you'd consider it and either grant
10  that condition or not.
11            MR. HAEBERLIN: Which I would term a zoning
12  modification.  Generally Murray calls that a rezone.
13  Same thing; a change to the conditions.
14            COUNCILMEMBER BATES: That assumes that the


15  potential foreclosure happens relatively swift; you've
16  got a clear, concise owner; they've been able to --
17            ATTORNEY WEED: It won't matter.  If I own
18  blackacre, if I own -- you know, just like, you know,
19  a widget is a standard term for a thing, in the
20  economy, blackacre is the standard legal term for any
21  plot of land.  If I own blackacre 20 years from now, I
22  can always come to you and seek to rezone it for a use
23  to build something on.  There's nothing that can ever
24  prevent me from doing that.
25            You can always extend -- you can always
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 1  expand out the time, but I wouldn't worry about the
 2  year.
 3            COUNCILMEMBER BATES: I understand.
 4            ATTORNEY WEED: If somebody acquires this
 5  property, I assure you they will be here bringing it
 6  to your attention so they can build upon it.
 7            COUNCILMEMBER BATES: Thank you.  That is an


 8  excellent point.
 9            COUNCILMEMBER FLEMING: I had couple of


10  questions myself.
11            If you don't know this answer, maybe Carol
12  might be able to help.  Is there a property management
13  company involved?
14            MS. GILMAN: Yes.  Parkside Management.
15            COUNCILMEMBER FLEMING: Parkside?
16            MS. GILMAN: Parkside Management.  Celia
17  Ebert is the CEO.
18            COUNCILMEMBER FLEMING: And Mr. Haeberlin,


19  were you aware of Parkside Management --
20            MR. HAEBERLIN: Yes, ma'am.
21            COUNCILMEMBER FLEMING: -- prior?  Were they


22  notified about the public hearing this evening?
23            MR. HAEBERLIN: No, ma'am.  Ms. Gilman, as
24  the representative from the homeowners association,
25  has been in attendance at the Planning Commission,
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 1  et cetera, on this item.
 2            COUNCILMEMBER FLEMING: Okay.  Have the


 3  owners of the undeveloped plots been notified?
 4            MR. HAEBERLIN: Again, honestly,
 5  Councilwoman Fleming, I don't really know who those
 6  people are because there's some that's up in the air.
 7  I don't who to secure these rights.
 8            COUNCILMEMBER FLEMING: Okay.  As far as the


 9  banks are concerned, have we notified?
10            MR. HAEBERLIN: There have been names thrown
11  out but there's no -- I have no significant proof that
12  suggests anybody's an owner.
13            ATTORNEY WEED: The only way we could
14  acquire that information would be to, A, check the tax
15  records, but more likely we'd have to do a title
16  search to try to confirm all the mortgage holders.
17            COUNCILMEMBER FLEMING: Okay.  So what


18  happens if a developer comes and says, I'm going to
19  develop that property?  How do we determine whether
20  he's legally able to actually build on that property?
21            MR. HAEBERLIN: He would present me with a
22  warranty deed which shows that he's entitled, he's got
23  some rights.
24            COUNCILMEMBER FLEMING: Okay.
25            ATTORNEY WEED: He would also -- just FYI,
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 1  he would also have to sign a form swearing or
 2  affirming that he was the owner of the property, and
 3  if he lied to us on the form, 16-10-20, it's a felony
 4  to do that and you get one to five for lying to the
 5  government.
 6            COUNCILMEMBER FLEMING: Okay.  Another


 7  question I had was you're indicating that the
 8  homeowners association is actually the legal property
 9  owner of all the plats; is that correct?  Is that what
10  you're telling or --
11            MR. HAEBERLIN: Well, collectively --
12            COUNCILMEMBER FLEMING: -- what I under-


13  stand?
14            MR. HAEBERLIN: Collectively, the 6.93 acres
15  is owned by this group, this association, okay, and
16  then individuals have certain rights to portions of
17  this because they are condominiums.  And really,
18  building one and two, they're really not buying land
19  per se; they're buying rights, rights to develop.
20            And so collectively -- I believe Carol could
21  speak to this -- that perhaps it's not their
22  association that has the controlling interest at this
23  time.  It's perhaps a group of banks.
24            COUNCILMEMBER FLEMING: Okay.  At this
25  point, did the City notify all 35 owners?
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 1            MR. HAEBERLIN: No, ma'am.  It's not a
 2  requirement of your code at this time.
 3            COUNCILMEMBER FLEMING: Just wanted to go on


 4  record.
 5            MR. HAEBERLIN: We did run a legal ad of
 6  course.
 7            COUNCILMEMBER FLEMING: Okay, yes.
 8            MR. HAEBERLIN: And Ms. Gilman, as a repre-
 9  sentative of the homeowners association, has been
10  actively in attendance, and there was a couple members
11  present as well at the Planning Commission meeting.
12            I was looking through the original
13  conditions and I wanted to draw attention to that to
14  you.  Really where the -- the City erred.  Under item
15  number 10 of the initial conditions, it says the land
16  disturbance permit must be purchased within six months
17  of zoning or the zoning reverts back to R-1.
18  Actually, they were more strict than what your code
19  says, which says 12 months.  If the townhome
20  development is not started within one year from
21  zoning, the zoning reverts back to R-1.
22            So the City Council and the staff had
23  adequate opportunity to reconsider this item; however,
24  it was prolonged and obviously there's been some mis-
25  takes.  We can't correct that now.  The only thing we
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 1  can correct is getting it into the right zoning
 2  category.
 3            We have two other developments, and, upon my
 4  initial review, there might be one that is also
 5  improperly zoned.  Apparently the previous staff, many
 6  -- the consultant who worked with the City was not
 7  very attentive to the various zoning categories.
 8  Today you have R-4, which is Condominium.  You had
 9  that back then too, and you had R-SFA.  But now,
10  recall, R-SFA with private streets has completely been
11  excluded from the Zoning Ordinance and so it does not
12  exist anymore.
13            COUNCILMEMBER FLEMING: I have two other


14  questions, and this isn't necessarily for this
15  specific Chestnut Woods condominiums, but do we have
16  other condominium complexes in the city of Doraville?
17            MR. HAEBERLIN: I think perhaps you have one
18  that you don't know it's a condominium complex; in
19  other words, that it might be under the thin veil of
20  being R-SFA.
21            COUNCILMEMBER FLEMING: Is that Flowers


22  Gate?
23            MR. HAEBERLIN: Actually I think Flowers
24  Gate might be your only true R-SFA with a private
25  street.
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 1            I think that Avery Park looks more like,
 2  from the initial information I have found, that it
 3  might be a condominium regime as well and we might
 4  have to address that as well.
 5            COUNCILMEMBER FLEMING: Okay.  And then my


 6  other question regarding this, shouldn't we have the
 7  property management companies' names, addresses on
 8  file for these if they're the ones that are truly the
 9  owners or the management companies of the condominium
10  complex?
11            MR. HAEBERLIN: Well, the City does not --
12  and again, we have a lot of old development.  I'll
13  just give you an example.  In Roswell, all the home-
14  owners associations and POAs -- property owners
15  association -- register with the city, and they have a
16  web site section where they can go to and you can find
17  out who to contact, who's your neighbor liaison, when
18  the meetings are, et cetera.  And since we have a lot
19  of older development, we don't have a lot of
20  homeowners associations that are actually registered
21  with the State.  Okay?  In this situation, we do have
22  one.  This association is registered as a result of
23  being a condominium regime.
24            COUNCILMEMBER ROCHE: Well, normally the


25  association would hire the property management
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 1  company.
 2            MR. HAEBERLIN: Correct; and that changes.
 3  In other words --
 4            COUNCILMEMBER ROCHE: Right.
 5            MR. HAEBERLIN: -- typically --
 6            COUNCILMEMBER ROCHE: You can fire your


 7  property manager.
 8            MR. HAEBERLIN: Yeah.  Typically, you know,
 9  when money gets tight, associations first look to the
10  property management association and what they're
11  charging them.  I mean I've had people try to self-
12  govern condominium associations, and I just don't
13  think that works.  In fact, that might be a violation
14  of law, and Mr. Weed could attest to that.  But it is
15  a difficult thing to handle, because this group, I
16  mean collectively they have to be concerned about
17  paint chipping away on the windows, the roof leaking,
18  you know, a tree dies -- this whole property, all of
19  the little nitty gritty details that go into main-
20  taining it -- because these respective property owners
21  are not going out, they're not repairing paint,
22  they're not replanting trees.  They hire an
23  association manager to do that for them.
24            COUNCILMEMBER ROCHE: Well, I know of one


25  exception where they actually -- the condos I lived
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 1  before I moved to Doraville.  And they had -- one of
 2  the tenants was -- they actually paid him to walk
 3  around and, you know, complain when the mail was late
 4  and that sort of thing.
 5            MR. HAEBERLIN: Yeah.
 6            COUNCILMEMBER ROCHE: But the association


 7  basically handled everything itself.
 8            MR. HAEBERLIN: Yeah.
 9            COUNCILMEMBER ROCHE: And then he moved out,


10  and I think we ended up having to hire somebody.
11            MR. HAEBERLIN: I think there is definitely
12  a general misunderstanding of the concept of condo-
13  minium or cooperative versus single-family detached.
14  And you know, just from appearance, if you were to
15  drive in there, I would have said yes, these are
16  single-family detached.  These people own the plot of
17  ground.  But upon investigation with the approved
18  plans and what's occurred since then, it's self-
19  apparent that these aren't.  And so we have a correct
20  zoning category for them to be in, which is R-4.
21            COUNCILMEMBER FLEMING: And I have one other


22  question.
23            And Mr. Weed, help me and help Mr. Haeberlin
24  if necessary.
25            Who would be responsible, then, for


Page 53 - Page 56 (14) American Court Reporting Company, Inc. Min-U-Script®







 


City of Doraville   
State of Georgia


Special-Called Meeting w/ Public Hearings
October 26, 2009


Page 57


 1  instance, QOL citations and warnings?  Who would QOL
 2  go to if they had some type of a warning they needed
 3  to give?  Would they issue it to the property manage-
 4  ment company that's supposed to be --
 5            Based on what Ms. Gilman has told me before,
 6  the property management company are the one that does
 7  all the landscaping.  They do anything on the outside
 8  of the home -- roofing, painting, et cetera, et cetera
 9  -- and the owner is responsible for the inside.
10            Does QOL cite or give a warning to the
11  property management?  Do they give it to the home-
12  owners association?  Because surely at this point,
13  it's not the owner that's responsible for the outside
14  of the home.
15            ATTORNEY WEED: Well --
16            COUNCILMEMBER FLEMING: So that's my
17  question.
18            ATTORNEY WEED: Yeah.  The way we structured


19  virtually all of our codes, I don't mean to be flip,
20  but we cite them all and let God sort them out, or, in
21  this case, the judge.  That's our routine practice.
22  And our codes are written such that you can cite the
23  owner, you can cite a tenant, you can cite a property
24  management company.  If they're related to the
25  property in any way, we try to cite everybody and we
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 1  take them all into court and the judge can decide who
 2  did something wrong and who didn't.  That's the
 3  judge's job.
 4            MR. HAEBERLIN: Like I said, you know,
 5  whatever or however the error occurred, we need to
 6  correct this item.  And as staff, this will then give
 7  me the opportunity to work with an applicant and
 8  actually issue a building permit.
 9            I'll be honest with you.  With what I know
10  now, I think it would be an error in my judgment
11  particularly to issue building permits at this time
12  because they're not in the correct zoning category and
13  we need to take care of that.
14            And of course I didn't mention this, but the
15  Planning Commission did recommend unanimous approval
16  of the recommendation to rezone the property from
17  R-SFA to R-4 based on the conditions that are outlined
18  in the staff report.
19            And this is a public hearing, so at some
20  point when you're ready, we'll need to open the public
21  hearing.
22            MAYOR JENKINS: Okay.  Anymore questions at
23  the table before we have the public hearing?
24                           - - -
25                       (No response)
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 1                           - - -
 2            MAYOR JENKINS: Okay.  We allow 10 minutes
 3  for, 10 minutes against.
 4            Do we have anybody that's for it?  Would you
 5  come up to the microphone, please.
 6            MR. HAEBERLIN: If you're for it, please
 7  raise your hand just so we have an idea of how many we
 8  need to handle.  (Counting) one, two.  Okay.  Probably
 9  about two minutes apiece --
10            MAYOR JENKINS: Two minutes?
11            MR. HAEBERLIN: -- something like that.
12            MAYOR JENKINS: Come on up to the micro-
13  phone.
14            MR. HAEBERLIN: Please state your name as
15  well as your legal address.
16            MS. GILMAN: Mayor, Council, my name is
17  Carol Gilman.  My legal address is at Chestnut Place,
18  3334 Chestnut Woods Circle.
19            I support this initiative taken by the City
20  to take corrective action detailed by the City Planner
21  and he's done an outstanding job in detailing the
22  final product.  It places our Chestnut Place
23  development within the proper zoning classification.
24  I believe the rezoning will preserve the continuity of
25  development and contribute to the overall stability of
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 1  our evolving development.
 2            I also believe that preserving the architec-
 3  tural design and character of Chestnut Place is key to
 4  protecting property values.  This corrective action
 5  sends the right message to potential home buyers that
 6  they can count on what you see is what you get and to
 7  potential investors that building and architectural
 8  plans will not be changed midstream.
 9            You know, there's nothing else quite like
10  Chestnut Place within the city of Doraville limits,
11  the city limits.  I believe it's the flagship for
12  future condominium development.
13            We have an opportunity right here right now
14  tonight to do it right the first time.  I support the
15  rezoning and I hope the Council approves it.  Thank
16  you.
17            MAYOR JENKINS: Thank you.
18            Next?  Come on up to the microphone, please.
19  State your name.
20            MS. AVERS: Chris Avers, 2611 McClave Drive.
21            And I would just like to speak in favor of
22  the rezoning as well.  It's kind of looking at the big
23  picture for Doraville and moving forward with our
24  clean slate that we're going to be having every year
25  and are doing the right thing, setting precedent that
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 1  we're going to do the right thing.  I certainly
 2  support the rezoning effort.
 3            MAYOR JENKINS: Thank you.
 4            Next?
 5            MS. KELLY: Nancy Kelly, 3334 Chestnut Woods
 6  Circle at Chestnut Place.  I also obviously support
 7  the rezoning of our property.  Particularly these two
 8  building -- these two six-unit plots that are at the
 9  front of our development are really critical to
10  protecting the property investments that we currently
11  have.  They're right at the front of the development.
12  And if we don't protect the character of our develop-
13  ment and we allow someone to come in there and just
14  build anything that doesn't look like what we already
15  have, we've really destroyed the fabric of our town-
16  home community or condominium community.  So I
17  encourage you to support this as well.
18            Thank you.
19            MAYOR JENKINS: Thank you.
20            Come right on up.
21            MS. MASON: Hi.  I'm Saundra Mason and I'm a
22  resident at Chestnut Place.  I'm at 3388 Chestnut
23  Woods Circle.
24            And I really am here just to support this
25  whole initiative, and, again, the conforming look of
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 1  our community is very, very important.  And if any of
 2  you have driven in there or walked through there, you
 3  can see what we're talking about.  The pictures of
 4  course give you a good depiction and an idea, but you
 5  really have to be there to understand what we're
 6  hoping to continue there.
 7            Thank you.
 8            MAYOR JENKINS: Thank you.
 9            Next?
10            MS. FRAYSSE: I'm Susan Fraysse, and I
11  attended the Planning Commission meeting on the 8th,
12  and we went over a lot of these including -- I think
13  we spent even more time on all the --
14            There are 24 conditions?  Is that right?
15            MR. HAEBERLIN: That's correct.
16            MS. FRAYSSE: So I think we are really
17  protecting the people who are there.  But we need to
18  correct the zoning to make it R-4 with those 24
19  conditions so the remainder of this area can be
20  developed in keeping with what is already there.
21            It's good for them and it's good for the
22  city to clean this up.  And then it sounds like we
23  have another area that we probably need to clean up.
24  Another project needs to be rezoned R-4.  But this is
25  what we need to do tonight.
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 1            Thanks.
 2            MAYOR JENKINS: Come on up.  Next?
 3            MR. HART: Tom Hart, 2708 Bonnie Avenue.
 4            I support everything that Scott had to say
 5  tonight concerning the project.  And it had a lot of
 6  problems.  It was built in a flood plain and they
 7  filled it in.  And it's not the responsibility of the
 8  people that own this property; it's the responsibility
 9  of Dekalb County and the City of Doraville that didn't
10  protect these citizens when they moved in this
11  project.
12            And the City of Doraville needs to do every-
13  thing it can on those properties not only to protect
14  the integrity and the architectural design of that
15  property but also to help them if they want to create
16  a park or something in that area in the flood plain or
17  the stream buffer, that they need to at least help
18  them with that, because, like I said, the City of
19  Doraville and Dekalb County bear some responsibility
20  here.
21            Thank you.
22            MR. ANDERSON: Created a dead end.  I also
23  don't like the direction this podium faces.  I think
24  it should face the public as well, while I'm at it.
25            I certainly support the development on
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 1  Carol's group with the architectural standards.
 2            I might comment that irrelevant to the flood
 3  plain, perhaps one slightly larger structure should be
 4  built and green space created to once again enhance
 5  their quality and the quality of their construction;
 6  but either way, I support the R-4 zoning.
 7            I find it unfortunate that they were sold a
 8  bill of goods, I guess, and I just want to make that
 9  statement that they're going through this complex
10  situation that still leaves them somewhat unsupported
11  or unprotected.
12            I asked a question, I guess, of Scott, about
13  a two-hour firewall, if these condominiums or if these
14  structures have that.
15            Carol, can you answer that?
16            MS. GILMAN: Yes.
17            MR. ANDERSON: They do have that, so that's
18  fine.
19            And I do want to comment that the Planning
20  Commission was not in force.  There was no Planning
21  Commission when this thing was pushed through, so it
22  was not approved by any planning commission.  They
23  didn't exist at that time.
24            But I support the R-4 zoning.  Thank you.
25            COUNCILMEMBER SPANGLER: As a matter of
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 1  fact, Mr. Anderson, I think the Planning Commission
 2  was started shortly after that.
 3            MR. ANDERSON: Correct.  But it was
 4  commented something about the Planning Commission
 5  during that time, and there wasn't one.
 6            COUNCILMEMBER SPANGLER: No.
 7            MAYOR JENKINS: Anybody else?  Anybody else
 8  for the zoning?
 9                           - - -
10                       (No response)
11                           - - -
12            MAYOR JENKINS: Okay.  Do we have anybody
13  against the zoning?  Would you hold your hand up,
14  please?
15                           - - -
16                       (No response)
17                           - - -
18            MAYOR JENKINS: All right.  Scott?
19            MR. HAEBERLIN: It comes back to the
20  Council.  If there's no additional questions, you're
21  ready to entertain a motion.
22            COUNCILMEMBER BATES: Mr. Mayor, I'll make


23  the motion to --
24            COUNCILMEMBER FLEMING: I did have another


25  question.  I'm very sorry.
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 1            COUNCILMEMBER BATES: Go ahead.  Sorry.
 2            COUNCILMEMBER FLEMING: The two plats that


 3  are presently there --
 4            MR. HAEBERLIN: Yes, ma'am.  The two-page
 5  plat, uh-huh.
 6            COUNCILMEMBER FLEMING: Correct; the two


 7  six.  It originally was designed that way.  The
 8  developer is no longer.  The original financier is no
 9  longer.
10            Is the City maintaining that we still want
11  to six-pads there?  Could we not say that we only want
12  three per building and thereby reducing, you know, the
13  burden on the greenspace, burden on the stormwater
14  retention and so forth?
15            MR. HAEBERLIN: Well, really I was following
16  the original conditions because the original
17  conditions state that a minimum, I think is the way
18  it's written, is 47 units can be built.  And so I
19  basically followed the design scheme from the
20  beginning.  Even the plans in front of Mayor Jenkins
21  right here, which were issued land disturbance permit,
22  if they vest in any way -- and Mr. Weed can answer
23  that question -- show and depict as many units as we
24  were intending including these last twelve.
25            ATTORNEY WEED: I don't think these plans
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 1  are vested in any way.  I think that that ship has
 2  long since sailed.  So legally, I believe the City
 3  could place additional conditions and new conditions
 4  that would indicate that there would be, you know, not
 5  as many.
 6            COUNCILMEMBER FLEMING: Or no greater than?


 7            Do we have a --?  I'm sorry.  I'm trying to
 8  thumb through and see if we actually talked about the
 9  two six-pads in the conditions.
10            COUNCILMEMBER BATES: Well, it probably will


11  be under number 11, which is the maximum.
12            COUNCILMEMBER FLEMING: A maximum of 47.


13            COUNCILMEMBER BATES: Yeah.
14            COUNCILMEMBER FLEMING: Okay.
15            MR. HAEBERLIN: And recall, the reason I
16  wrote it that way, Councilman Bates, as you're aware,
17  it was so open-ended before.  You know, R-SFA allowed
18  everything, you could build a single-family house in
19  here, and so I was very concerned that that not occur.
20            COUNCILMEMBER FLEMING: Well, on the one


21  that you're having to come all the way out to the
22  street --
23            MR. HAEBERLIN: Yes, ma'am, which is
24  building one.
25            COUNCILMEMBER FLEMING: And I mean literally
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 1  the garage would be on the street.
 2            MR. HAEBERLIN: That's correct.
 3            COUNCILMEMBER FLEMING: If -- of course I'm


 4  not a developer and I'm not a design person either,
 5  but could we not in that area reduce that number to
 6  three to be able to provide them with a setback?
 7            MR. HAEBERLIN: I mean that's certainly
 8  something we could entertain.
 9            I guess my original mentality -- and this
10  might go to Councilman Bates' question he was going to
11  ask; and I apologize if I cut you off -- is that a
12  certain amount of units ensures a certain amount of
13  individuals participating and paying fees.  And so by
14  reducing the units -- and I understand your thought
15  process -- it could be looked at as a good.  It could
16  also be looked at as a bad --
17            COUNCILMEMBER FLEMING: Okay.
18            MR. HAEBERLIN: -- because there's that much
19  less money going into the pot to maintain the collec-
20  tive.
21            COUNCILMEMBER FLEMING: Okay.
22            MR. HAEBERLIN: I guess that's why I didn't
23  feel real comfortable with just out and out reducing
24  the units.
25            COUNCILMEMBER FLEMING: Okay.  47 dwelling
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 1  units, as long as that's the maximum.
 2            MR. HAEBERLIN: And I think Carol can attest
 3  to --
 4            What is your current association fees per
 5  month right now?
 6            MS. GILMAN: One eighty-five.
 7            MR. HAEBERLIN: One eighty-five.  And that's
 8  not very significant.  And I'll tell you that because
 9  I've had a lot of experience living in those places.
10  Most of the places that I have lived in were certainly
11  not quite as elegant as this but were in the three
12  sixty to four hundred range for a one- and two-
13  bedroom.  This is a very costly property to maintain.
14            COUNCILMEMBER SPANGLER: I would like to ask


15  Carol.  Will your fees drop when these other units are
16  developed or will they stay the same?
17            MS. GILMAN: That will be hard to say
18  because we don't know what the cost will be, the cost
19  to maintain the common area for Chestnut Place.  Our
20  budget's very basic.  There's no fluff.  I guess my
21  answer I can give you, Mr. Spangler, is it would be
22  hard to say.
23            I do not think that the fee would come down
24  from one eighty-five because we must contribute to
25  something called a reserve fund for replacing roofs or
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 1  exterior painting and that sort of thing.  So
 2  realistically, I will tell you, I don't believe it's
 3  going to come down.
 4            COUNCILMEMBER SPANGLER: What I was getting


 5  at, if we do reduce it from twelve to nine, it's not
 6  going to make that much of a difference on your fees.
 7            MS. GILMAN: Well, I guess it depends on
 8  who's looking at that calculation.  But more
 9  contributors to the pot would certainly help.
10            We also have to keep in mind that just
11  because we have, say, a maximum of 47 units, it
12  doesn't always mean that everyone's contributing.
13  There's such a thing as delinquencies, there's such a
14  thing as collections and there's such a thing as
15  attorney's fees to get those moneys.  So we have to
16  build that in -- an allowance for bad debt, if you
17  will.  So more is better in terms of contribution.
18            At the same time, I think that whoever would
19  apply for a permit to build there, that's part of the
20  conversation, the dialogue.
21            COUNCILMEMBER SPANGLER: But again, if we


22  allow nine to go in there instead of twelve, it's not
23  really going to make that much of a difference then on
24  the association fees, that I can see.  I mean you're
25  just talking about three less units.
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 1            MS. GILMAN: I would grant that.
 2            COUNCILMEMBER SPANGLER: I would feel more


 3  comfortable with going to nine instead of the twelve
 4  on that, Scott.
 5            COUNCILMEMBER BATES: I think one of the
 6  questions that we have to ask -- and originally there
 7  were supposed to be 65 units, 63 or 65 units on this
 8  property and they were able to get them talked down to
 9  47, and the reason it couldn't go any lower was
10  because then the per-unit cost of those goes up and
11  then it becomes unattainable or overly expensive and
12  not sellable.
13            So my concern again would be if we start
14  cutting the number of units for that particular piece
15  of property, what happens to the unit cost of those
16  units?  Does it become unbuildable and unsellable and
17  then you're left with, you know, a forever-empty
18  shell?
19            MR. HAEBERLIN: The question I put forth --
20  and I know we don't have a legal responsibility to
21  address this, but the way most condo docs are written,
22  a pro rata amount is already specified per unit.  So
23  if we go changing the numbers, we will perhaps impact
24  the condo documents.  I think that is one concern that
25  I have.  I'm just bringing that to your attention
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 1  because, like I said, I've had a lot of experience
 2  with living in these establishments.
 3            MS. MASON: May I just comment, please?
 4  Based on what you were saying Mr. Spangler, about if
 5  we had three fewer units, that's somewhere around five
 6  fifty or six hundred dollars less a month coming in.
 7  Over twelve months, that adds up to some money, and if
 8  we're talking about building a reserve fund for roofs
 9  that might go bad in 10 years, we're talking about a
10  significant sum of money we've lost from not having
11  those three units.  That would be almost $50,000 over
12  a 10-year period in the reserve fund.
13            MR. HAEBERLIN: And your reserve is what --
14  again this is just based on experience -- when you go
15  to buy one of these units and you go to a bank to get
16  a loan, the first thing they want to know is what is
17  the reserve fund.  And also the second question they
18  ask is do you have a limit on rentals within the
19  units?  And so these are common questions from banks
20  that I have received in the past.  And your reserve
21  ratio is really important because, you know, one bad
22  set of roofs could deplete the whole reserve.
23            COUNCILMEMBER FLEMING: One more question,


24  comment.  Visitor parking spaces to be striped and
25  paved, and I think you and I had a discussion that


Page 69 - Page 72 (18) American Court Reporting Company, Inc. Min-U-Script®







 


City of Doraville   
State of Georgia


Special-Called Meeting w/ Public Hearings
October 26, 2009


Page 73


 1  that and I just wanted to put it on record that that
 2  was not going to need to be done until the balance of
 3  the other two plats were finished.
 4            MR. HAEBERLIN: Correct.  You have some
 5  visitor parking spaces concrete which would be a
 6  simple stripe, and the areas that are blacktop need
 7  another coat on them.  And it's our understanding that
 8  there is some bond money set with Dekalb County and I
 9  have to get with Mr. Weed on how we obtain that bond
10  money, and that bond money was to contribute to
11  finishing this project.  We certainly want to see the
12  private street finished and we want to be able to
13  assist the homeowners association in getting that
14  finished.
15            COUNCILMEMBER FLEMING: Thank you.
16            COUNCILMEMBER ROCHE: I have a quick
17  question, a couple quick things.
18            Under the Planning Commission recom-
19  mendations, it mentions a recommendation to grant a
20  variance, module one.  You're saying we won't need
21  that variance.
22            MR. HAEBERLIN: Well, I think you should
23  leave that in, and the reason I say you should leave
24  that in is an engineer will be able to play with the
25  footprint.  Okay.  Obviously there's no guarantee that
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 1  the spatial arrangement of the new units is going to
 2  match the old units.  They're going to try -- we're
 3  going to try to make them look alike, but we don't
 4  know how deep they're going to be versus how wide
 5  they're going to be, et cetera.
 6            And so I think there's a possibility to work
 7  with that footprint and still achieve the 2,000 square
 8  feet and the two-car garage but move it around on that
 9  site.  And I certainly hope we have some relief in the
10  buildings, that some of the units look like they come
11  forward to the street and some recess; in other words,
12  we have something interesting things going on there.
13            So I'm giving you the Council that control
14  in the architectural review.  Not only are they going
15  to submit to you architectural elevations; they're
16  going to submit to you a site plan on how they're
17  going to do that, how they're going to meet the 75-
18  foot setback.
19            COUNCILMEMBER ROCHE: Yeah, I got that.
20            I'm looking for the item that talks about --
21  So there is not a variance granted with this.
22            MR. HAEBERLIN: There would be.
23            COUNCILMEMBER ROCHE: Okay.  And where is


24  that?
25            COUNCILMEMBER BATES: It's the second
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 1  paragraph on page 10 under recommendations.
 2            MR. HAEBERLIN: Second paragraph, yes, is,
 3  you know, a reduction.
 4            COUNCILMEMBER ROCHE: Okay.  I was looking


 5  at the numbered.
 6            MR. HAEBERLIN: And again, I think that is
 7  site specific, because, you know, once you see these
 8  elevations and how this footprint's arranged, you may
 9  say, you know, okay, we're going to grant a certain
10  amount of relief.
11            But I want it built in there because I think
12  by its very nature I don't see how you could not argue
13  that a building setback applies to a private street.
14  Since this is a private street, I think these do have
15  some arbitrary setback set by the code.
16            COUNCILMEMBER ROCHE: I just wanted to make


17  sure I knew where it was.  That's all.
18            MR. HAEBERLIN: And that's the only variance
19  I recommended.
20            COUNCILMEMBER ROCHE: I understand.
21            I mean like someone said earlier, I think
22  that the people that live there now are kind of caught
23  between a rock and a hard place.  And I don't believe
24  the citizens should have to pay because the government
25  screwed up at some point, so obviously I support it,
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 1  so it's clearly a no-brainer.
 2            I think that as was mentioned before, item
 3  10, a year can vanish pretty quickly, and I think I
 4  would like to see number 10 change from one year to
 5  two years.  I understand you can guess, you know, but
 6  with the way the economy is, it's not like we're going
 7  to pass this thing and tomorrow someone's going to be
 8  out there, you know, digging or we're going to see a
 9  building permit request tomorrow.  That's just not
10  going to happen.  You know, just feel a little more
11  comfortable giving that two years because a year can
12  vanish pretty quickly.
13            Other than that, of course I support it.  I
14  mean again, it's just a no-brainer.
15            COUNCILMEMBER BATES: I'll make a motion to


16  rezone the properties listed from R-SFA to R-4 and
17  change condition number 10 from one year to two years.
18            COUNCILMEMBER PITTMAN: Second.
19            MAYOR JENKINS: Anymore discussion?
20            COUNCILMEMBER FLEMING: Yes, sir.  I just


21  want to go on record that I am thoroughly in favor of
22  rezoning, reclassifying it to R-4, as well as I agree
23  with all 24 conditions; however, I am totally opposed
24  to not notifying, though we have not have had the
25  addresses, since I initiated the City-initiated
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 1  rezoning ordinance, I will have to be opposed to this
 2  this evening.
 3            COUNCILMEMBER ROCHE: Because it was --
 4  because of --
 5            COUNCILMEMBER FLEMING: Because we --
 6            COUNCILMEMBER ROCHE: -- the notification.


 7            COUNCILMEMBER FLEMING: -- had not notified.


 8            COUNCILMEMBER ROCHE: Right.  We're rezoning


 9  the property without telling the people that own it --
10            COUNCILMEMBER FLEMING: Correct.
11            COUNCILMEMBER ROCHE: -- that we're rezoning


12  their property.
13            COUNCILMEMBER FLEMING: Correct.
14            COUNCILMEMBER SPANGLER: Can you redo or


15  should you redo your motion to say that we, upon
16  notifying whoever?
17            COUNCILMEMBER FLEMING: No.  His motion --


18            COUNCILMEMBER ROCHE: No.  I don't think
19  that would --
20            COUNCILMEMBER FLEMING: -- is fine,
21  Mr. Spangler.
22            COUNCILMEMBER ROCHE: Yeah.
23            COUNCILMEMBER BATES: I'm standing.
24            MAYOR JENKINS: Anymore discussion?
25                           - - -
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 1                       (No response)
 2                           - - -
 3            MAYOR JENKINS: Call the roll.
 4            ASSISTANT CLERK BRYANT: Councilmember


 5  Alexander?
 6            COUNCILMEMBER ALEXANDER: Yes.
 7            ASSISTANT CLERK BRYANT: Councilmember


 8  Bates?
 9            COUNCILMEMBER BATES: Yes.
10            ASSISTANT CLERK BRYANT: Councilmember


11  Fleming?
12            COUNCILMEMBER FLEMING: No.
13            ASSISTANT CLERK BRYANT: Councilmember


14  Pittman?
15            COUNCILMEMBER PITTMAN: Yes.
16            ASSISTANT CLERK BRYANT: Councilmember


17  Roche?
18            COUNCILMEMBER ROCHE: Yes.
19            ASSISTANT CLERK BRYANT: Councilmember


20  Spangler?
21            COUNCILMEMBER SPANGLER: Yes.
22            MAYOR JENKINS: Thank you.
23                           - - -
24                        (Applause)
25                           - - -
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 1            MR. HAEBERLIN: The next items under 5, we
 2  can do these collectively.  I think Murray would
 3  agree.
 4            5A, 5B, 5C are R-2, R-3 and R-4, these are
 5  rewrites that have not yet gone to the Planning
 6  Commission.  They are somewhat backlogged, but I don't
 7  want to lose the advertisement and the expenditures
 8  we've already placed on those.  If it doesn't happen
 9  in November and December, obviously I'm just going to
10  let these fall off the agenda and we'll go back to re-
11  advertising them, but I think we should keep our place
12  card for these.
13            So beginning on 5A, 5B and 5C, I'm
14  requesting as staff that we have a motion to recess
15  these three items to November 30th, 2009, at 6:30 p.m.
16  This will give additional time for the staff to get
17  drafts prepared with the attorney and to give them to
18  the Planning Commission and hopefully get some of
19  these rewrites in progress before the end of the year.
20            COUNCILMEMBER ROCHE: So moved.
21            COUNCILMEMBER PITTMAN: So moved.
22            COUNCILMEMBER ALEXANDER: And in your


23  rewrites, you're going to make a note about the model
24  homes?
25            MR. HAEBERLIN: Well, that's probably going
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 1  to need to be a standalone --
 2            COUNCILMEMBER ALEXANDER: Okay.
 3            MR. HAEBERLIN: -- but we do need to do
 4  that.
 5            COUNCILMEMBER PITTMAN: And I'll second it.


 6            MAYOR JENKINS: Anymore discussion?
 7                           - - -
 8                       (No response)
 9                           - - -
10            MAYOR JENKINS: Call the roll?
11            ASSISTANT CLERK BRYANT: Councilmember


12  Alexander?
13            COUNCILMEMBER ALEXANDER: Yes.
14            ASSISTANT CLERK BRYANT: Councilmember


15  Bates?
16            COUNCILMEMBER BATES: Yes.
17            ASSISTANT CLERK BRYANT: Councilmember


18  Fleming?
19            COUNCILMEMBER FLEMING: Yes.
20            ASSISTANT CLERK BRYANT: Councilmember


21  Pittman?
22            COUNCILMEMBER PITTMAN: Yes.
23            ASSISTANT CLERK BRYANT: Councilmember


24  Roche?
25            COUNCILMEMBER ROCHE: Yes.
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 1            ASSISTANT CLERK BRYANT: Councilmember


 2  Spangler?
 3            COUNCILMEMBER SPANGLER: Yes.
 4            MR. HAEBERLIN: Mayor, it was my
 5  understanding you might have an item related to
 6  employment that you want to discuss with the Council
 7  tonight or maybe not?
 8            MAYOR JENKINS: No, sir.
 9            MR. HAEBERLIN: Okay.  So then there's
10  nothing else further on the agenda.
11            COUNCILMEMBER FLEMING: Mr. Haeberlin, just


12  a question.
13            MR. HAEBERLIN: Yes, ma'am.
14            COUNCILMEMBER FLEMING: I thought I saw


15  something today from the Planning Commission on some
16  other items that we --
17            MR. HAEBERLIN: Well, you do have your
18  properties that are collectively referred to as GM,
19  and that's November 9th --
20            COUNCILMEMBER FLEMING: 9th.
21            MR. HAEBERLIN: -- at 6:30 p.m.
22            COUNCILMEMBER FLEMING: Okay.
23            MR. HAEBERLIN: And then there are some
24  other properties that are associated with the GM site.
25  It's called Interbrand, LLC, which is on Peachtree
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 1  Road, that'll also be on November 9th.  So you'll have
 2  a collection of --
 3            COUNCILMEMBER FLEMING: And we'll have a


 4  public hearing on November the 9th.
 5            MR. HAEBERLIN: Yes, ma'am, you'll have a
 6  public hearing on November 9th, and the items have
 7  already been recommended for approval by the Planning
 8  Commission, which was October 22nd at 7:00 p.m.  These
 9  will come to you November 9th as public hearings.
10            COUNCILMEMBER FLEMING: Okay.  Thank you.


11            COUNCILMEMBER BATES: Motion to adjourn.


12            MAYOR JENKINS: Second?
13            COUNCILMEMBER SPANGLER: Second.
14            ASSISTANT CLERK BRYANT: Councilmember


15  Alexander?
16            COUNCILMEMBER ALEXANDER: Yes.
17            ASSISTANT CLERK BRYANT: Councilmember


18  Bates?
19            COUNCILMEMBER BATES: Yes.
20            ASSISTANT CLERK BRYANT: Councilmember


21  Fleming?
22            COUNCILMEMBER FLEMING: Yes.
23            ASSISTANT CLERK BRYANT: Councilmember


24  Pittman?
25            COUNCILMEMBER PITTMAN: Yes.
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 1            ASSISTANT CLERK BRYANT: Councilmember


 2  Roche?
 3            COUNCILMEMBER ROCHE: Yes.
 4            ASSISTANT CLERK BRYANT: Councilmember


 5  Spangler?
 6            COUNCILMEMBER SPANGLER: Yes.
 7                           - - -
 8            (Whereupon, the meeting adjourned at
 9  approximately 8:00 p.m.)
10                           -o0o-
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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 1                   C E R T I F I C A T E
   
 2  STATE OF GEORGIA]
   
 3  COUNTY OF DEKALB]
   
 4       I hereby certify that the foregoing transcript
   
 5  was taken down, as stated in the caption, and the
   
 6  proceedings were reduced to typewriting under my
   
 7  direction and control.
   
 8       I further certify that the transcript is a true
   
 9  and correct record of the evidence given at the said
   
10  proceedings.
   
11       I further certify that I am neither a relative
   
12  or employee or attorney or counsel to any of the
   
13  parties, nor financially or otherwise interested in
   
14  this matter.
   
15       This the 30th day of November, 2009.
   
16 
   
17                  _____________________________
   
18                        Theresa Bretch, CCR
   
19                        Permit No. B-755
   
20 
   
21 
                                            [SEAL]
22 
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                     CITY COUNCIL MEETING


                      CITY OF DORAVILLE


                       STATE OF GEORGIA


                             * * *


                       October 26, 2009


                      SUMMARY OF MOTIONS�                                                       2
 1       1.   A motion was made by Councilmember Bates to
    approve resolution to apply for Gateway Grant if
 2  Georgia DOT will agree to a period of five years.  The
    motion was seconded by Councilmember Fleming.  The
 3  motion was passed by unanimous vote.


 4       2.   A motion was made by Councilmember Fleming
Page 1







MOTS1026[1]
    to deny conditional use permit application of Mr. Hao
 5  Nguyen for M-Spa, Massage Therapy, at Clover Plaza
    Shopping Center, 5659 Buford Highway, Suites 201 and
 6  202.  The motion was seconded by Councilmember
    Alexander.  The motion was passed by unanimous vote.
 7
         3.   A motion was made by Councilmember Bates to
 8  rezone Chestnut Place Condominiums (all lots, all
    units) from R-SFA to R-4 with conditions as outlined
 9  by staff and changing condition number 10 from one
    year to two years.  The motion was passed by a 5-1
10  vote with Councilmember Fleming dissenting.


11       4.   A motion was made by Councilmember Roche to
    recess items 5A, 5B and 5C text amendments.  The
12  motion was seconded by Councilmember Pittman.  The
    motion was passed by unanimous vote.
13
         5.   A motion was made by Councilmember Bates to
14  adjourn the meeting.  The motion was seconded by
    Councilmember Spangler.  The motion was passed by
15  unanimous vote.
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 1   APPEARANCES:
   
 2   Doraville City Council:
   
 3        Hon. Ray Jenkins, Mayor
   
 4        Councilwoman Maria Alexander
   
 5        Councilman Brian Bates
   
 6        Councilman Robert Spangler
   
 7        Councilwoman Donna Pittman
   
 8        Councilman Bob Roche
   
 9        Councilwoman Pam Fleming
   
10        Rhonda Blackmon, City Clerk
   
11        Murray J. Weed, City Attorney
   
12        Darlow A. Maxwell, Finance
   
13        Jimmy Whitaker, Auditor
   
14 
   
15 
   
16 
   
17 
   
18 
   
19 
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 
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 1                  P R O C E E D I N G S
 2            MAYOR JENKINS: Meeting come to order.
 3            Call the roll, please.
 4            CLERK BLACKMON: Councilmember Alexander?


 5            COUNCILMEMBER ALEXANDER: Here.
 6            CLERK BLACKMON: Councilmember Bates?
 7            COUNCILMEMBER BATES: Here.
 8            CLERK BLACKMON: Councilmember Fleming?
 9            COUNCILMEMBER FLEMING: Here.
10            CLERK BLACKMON: Councilmember Pittman?
11            COUNCILMEMBER PITTMAN: Here.
12            CLERK BLACKMON: Councilmember Roche?
13            COUNCILMEMBER ROCHE: Here.
14            CLERK BLACKMON: Councilmember Spangler?


15            COUNCILMEMBER SPANGLER: Here.
16            MAYOR JENKINS: Okay.  I called this meeting
17  for the purpose of the Council getting information
18  from the staff on the financial status of our city.
19            Since this is a workshop, I want the Council
20  to have a chance to ask detailed questions and get
21  answers.  This is not a time for questions or comments
22  from the public.  This is something that can be done
23  at the regular meeting.
24            And to open this meeting up -- I have
25  Mr. Whitaker with me and I have Darlow.  To open this
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 1  meeting up, I'm going to ask Darlow to read the memo
 2  he put out on the 23rd of October, which is a Payroll
 3  Deposit Summary.
 4            MR. MAXWELL: This was a memo to Mayor and
 5  Council with copies to Murray Weed and Jimmy Whitaker
 6  dated the 23rd and titled Payroll Tax Deposit Summary.
 7            (Reading) "My first day at the City of
 8  Doraville was May 20th.  Within a very short time, it
 9  became obvious to me that there was a payroll tax
10  problem.  The extent of the problem was not fully
11  known.
12            "I received correspondence from the Internal
13  Revenue Service dated June the 8th, saying in part,
14  quote, 'We are attempting to obtain unfiled returns
15  from you.  You should already be aware of this from
16  our previous contacts with you,' end quote.  From my
17  11 years of working with the Internal Revenue Service,
18  I know that there would have been no less than three
19  previous letters sent by the IRS regarding each tax
20  period for which they had not received tax returns.
21  What happened to this correspondence is not known.
22  The IRS Revenue Officer named in this correspondence
23  was George E. Lains, ID No. 58-07671.
24            "I immediately called Revenue Officer Lains
25  to assure him that we would fully cooperate with him
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 1  to resolve all outstanding tax issues as quickly as
 2  possible.  I called Jimmy Whitaker to apprise him of
 3  the situation and verbally informed the Mayor also.
 4            "In early June, I met with Jimmy Whitaker
 5  regarding this problem.  He confirmed that his firm
 6  had followed standard audit procedure during the
 7  annual audits by (a) obtaining copies of the Forms 941
 8  as filed and (b) verbally confirming with the previous
 9  finance person whether or not there were any known
10  outstanding issues with any regulatory agencies
11  including the Internal Revenue Service and the State
12  of Georgia.  Mr. Whitaker said that he was told all
13  returns were filed and no problems existed.
14            "On June 24th, a meeting between Revenue
15  Officer Lains, Mr. Whitaker, Mr. Weed, Mayor Jenkins
16  and me was held here at city hall.  At that meeting
17  the City of Doraville filed 10 quarterly Form 941 tax
18  returns with the IRS by signing the returns and
19  presenting them to Revenue Officer Lains.  These
20  returns covered the last two quarters of 2006, all
21  four quarters of 2007, all four quarters of 2008.
22  These returns were provided by Mr. Whitaker from
23  copies obtained by him during the various audits.
24  Revenue Officer Lains said that if the IRS were
25  missing only one return, it would be very possible
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 1  that they had lost that particular tax filing.  If two
 2  were missing, possible but not likely.  However,
 3  missing all 10 quarterly tax returns clearly indicated
 4  that none of these returns had in fact been filed.
 5            "There have been a number of telephone calls
 6  since this meeting between Revenue Officer Lains and
 7  myself and also between Revenue Officer Lains and
 8  Mr. Whitaker; he holds Power of Attorney for these tax
 9  audits [sic].
10            "The City of Doraville has also received a
11  substantial quantity of correspondence from the IRS
12  regarding the delinquently filed tax returns.  I have
13  created a schedule (attached) showing by date by
14  quarter all correspondence received and a . . . brief
15  explanation of each letter.  I believe that it is
16  obvious from this schedule that much has yet to be
17  done before this tax problem is fully resolved.  No
18  conclusions should be assumed from what is shown in
19  this schedule at this point. . .
20            "Revenue Officer Lains called me and left a
21  message, which I have saved, saying that, quote, 'in
22  moving the credits and payments between periods, the
23  IRS abated interest and failure to pay penalties, but
24  they did not abate any federal tax deposit penalties,'
25  end quote.  Revenue Officer Lains went on to say that
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 1  since he has 'no case assigned,' he, quote, 'can not
 2  abate these penalties,' end quote.  Revenue Officer
 3  Lains said that we would be receiving notices for the
 4  various tax periods and that, quote, 'for every notice
 5  we receive, we need to write a letter saying that the
 6  IRS moved federal tax deposits without our permission
 7  causing the deposit penalties and these penalties are
 8  the result of an IRS mistake and to request that the
 9  penalties be abated,' end quote.  I will follow these
10  instructions as we continue the resolution process.
11            "Revenue Officer Lains stated that he
12  thought that when everything was posted correctly --
13  and this is still an unresolved issue -- we would not
14  have to, quote, 'write a check,' end quote, for any
15  additional taxes.  It is very likely, however, that
16  the amount that we receive back in the end will be
17  reduced due to the application of correctly calculated
18  penalties for (a) failure to file returns and (b)
19  failure to make Federal Tax Deposits within the time
20  frame as required.
21            "We have received two refund checks from the
22  Internal Revenue Service in the amounts of $30,000.00
23  and $77,816,40 and currently, on the instructions of
24  Revenue Officer Lains, are physically holding these
25  checks until all quarterly issues are resolved.
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 1  Without going into a lot of detail, there is a
 2  technical issue regarding the date from which interest
 3  begins to accrue, and the holding of these checks does
 4  not trigger this accrual."
 5            "The failure to file these 10 quarterly tax
 6  returns and the failure to make federal tax deposits
 7  in the correct amount at the correct time will cost
 8  the city time and money in the end.  There will be
 9  penalties not yet determinable as to the amount, there
10  is the cost associated with the auditor's time, and
11  the time and cost spent on this problem by staff, none
12  of which would have occurred if the previous finance
13  person had not been negligent in her actions regarding
14  this matter.
15            "I hope from this short memo, you will find
16  assurance that this problem is being addressed on a
17  daily basis as necessary and will be resolved as
18  quickly as possible.  However, the Internal Revenue
19  Service does not act as quickly as we would like and
20  we have no ability to speed up the process.  In my
21  opinion, it will take six months at a minimum to
22  conclude this matter.  The Mayor has been and will
23  continue to be fully informed as to the status of this
24  issue," and then there was an Excel spread sheet
25  attached to it.
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 1            MAYOR JENKINS: Thank you, Darlow.
 2            MR. MAXWELL: Yes, sir.
 3            MAYOR JENKINS: Mr. Whitaker, would you have


 4  any comments at this time, sir?
 5            This is Jimmy Whitaker.  He's our auditor.
 6            MR. WHITAKER: The only thing I can say,
 7  Mayor, is I think it would be -- the best possible
 8  solution would be to just get one IRS agent and just
 9  deal with him or her and just go through the years,
10  when we paid our taxes, when they were due, but the
11  chances of doing that is remote, I think.  But that
12  would be the best possible outcome and the least
13  timely event, I would think.
14            But I don't know of any changes.  I don't --
15  I know that they have moved overpayments to subsequent
16  calendar months and quarters, and once they did that,
17  then that would create an underpayment for another
18  quarter.  So what they need to do is just start from
19  day one when the last return was filed and just go
20  forward until -- until it's settled, but the chances
21  of getting an IRS agent to do that would be difficult.
22            It's going to take some time to get all the
23  issues resolved, I believe.
24            MAYOR JENKINS: Okay.  Darlow, is that not
25  what the IRS agent is doing -- he's going back?
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 1  That's the reason you said it was going to take a
 2  certain amount of time?
 3            MR. MAXWELL: No, sir.  At this time,
 4  Revenue Officer Lains is essentially out of the
 5  picture.  He has done what he can do.
 6            The IRS, when the Service Center stepped in
 7  and started making these transfers back and forth and
 8  these abatements, at that point, they more or less
 9  took control.
10            There are a couple of possibilities.  Jimmy
11  and I have discussed it and I also talked with one of
12  the gentlemen from Altera as to trying to possibly
13  speed it up, try to possibly get it to an individual
14  rather than write --
15            It's my opinion that we can write letters
16  forever to a computer trying to get penalties abated,
17  things of this nature, and until it gets -- I'll use
18  the phrase "bad enough" that they actually assign it
19  to somebody, I don't think we'll ever get it resolved.
20            COUNCILMEMBER BATES: How is this going to


21  impact future quarterly tax filings?
22            MR. MAXWELL: None.  They're all being filed
23  timely, everything's being deposited timely, and
24  there's no -- there's no, you know, refunds or any-
25  thing on subsequent filings; it's the exact amount. So
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 1  everything's -- everything's kosher as far as the
 2  beginning of this year.
 3            COUNCILMEMBER BATES: And walk me --
 4            And Mr. Whitaker, this is going to be with
 5  both of you.
 6            My understanding is is that during your
 7  audit process, you received copies of the quarterly
 8  tax returns that were filed but the IRS is indicating
 9  that there were 10 subsequent tax returns that were
10  not received.  So kind of help me understand, how
11  could you get a copy of something that was not filed?
12            MR. WHITAKER: Well, she can prepare the
13  copy.  She can prepare the form and not file it.
14            You know, I would have no way of knowing if
15  she actually filed the return --
16            COUNCILMEMBER BATES: So that's not --
17            MR. WHITAKER: -- with the IRS.
18            COUNCILMEMBER BATES: That's not part of an


19  audit -- a standard audit --
20            MR. WHITAKER: No.
21            COUNCILMEMBER BATES: -- process is to
22  verify --
23            MR. WHITAKER: No.
24            COUNCILMEMBER BATES: -- with the IRS that


25  the forms have been submitted.
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 1            MR. WHITAKER: Not with the IRS, no.
 2            COUNCILMEMBER BATES: Okay.
 3            COUNCILMEMBER ROCHE: What is the process to


 4  file a 941?
 5            MR. WHITAKER: The process to file a 941 is
 6  every quarter you go through the payroll reports and
 7  your computer will print out a quarterly report.
 8            COUNCILMEMBER ROCHE: I meant the physical


 9  part about providing the 941 to the IRS.
10            MR. WHITAKER: You just prepare it and you
11  mail it in.
12            COUNCILMEMBER ROCHE: Mail it in.
13            MR. WHITAKER: Sign it and mail it in.
14            COUNCILMEMBER ROCHE: Right.  And you have


15  copies, signed copies of all these --
16            MR. WHITAKER: I have --
17            COUNCILMEMBER ROCHE: -- 941s?
18            MR. WHITAKER: I have copies that she
19  prepared that she gave me.
20            COUNCILMEMBER ROCHE: Right.
21            MR. WHITAKER: I'm not sure if all of them
22  were signed.  She's the one who prepared them.
23            COUNCILMEMBER ROCHE: I have a question.


24            This issue I believe initially started back
25  in 2006 --
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 1            MR. WHITAKER: Yes.
 2            COUNCILMEMBER ROCHE: -- the difference in


 3  the amount of money.  In fact, I understand that Betty
 4  Cloer was trying -- even involved in trying to resolve
 5  this issue.
 6            So just so we all understand, apparently
 7  this has been an ongoing issue since 2006 as far as
 8  the amount of money we owe them or they owe us or
 9  whatever.
10            In fact, we're holding some checks that they
11  say that they owe us but we're not sure that we owe --
12  that they owe us our money.  We're trying to -- Could
13  you go into all that coming about?
14            MR. WHITAKER: The first time that I am
15  aware that the forms were not filed is when the IRS
16  letter came and hit Darlow's desk.
17            COUNCILMEMBER ROCHE: I'm trying to figure


18  out all this, because -- and we've been aware that
19  there have been issues with the IRS since 2006.
20            MR. WHITAKER: No, I have not.
21            COUNCILMEMBER ROCHE: No, you're not aware


22  of that, but, you know, we have been.
23            MR. WHITAKER: Well, I've --
24            COUNCILMEMBER ROCHE: I mean I have been.  I


25  don't know about anybody else.
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 1            COUNCILMEMBER BATES: Who's "we?"  Who's


 2  "we?"
 3            COUNCILMEMBER ROCHE: Well --
 4            COUNCILMEMBER FLEMING: Well, I was aware


 5  that -- that -- though it may have been verbal from
 6  our previous accountant, that we had received a refund
 7  check when Betty Cloer was indeed the City Clerk and
 8  the IRS told us to return it to them, that they had
 9  sent us a refund.
10            Is that your understanding?
11            COUNCILMEMBER ROCHE: That's part of what I


12  heard, yes.  And that we've been trying to get this
13  resolved ever since --
14            MR. WHITAKER: That may be the case but --
15            COUNCILMEMBER ROCHE: -- you know, going


16  back and forth.
17            MR. WHITAKER: -- that has nothing to do
18  with the filing of returns and not being received.
19            COUNCILMEMBER ROCHE: Okay.  So returns were


20  created that were apparently signed and somehow they
21  didn't make it out the door and to the mailbox.
22            MR. WHITAKER: Well, they didn't -- IRS did
23  not receive them.  That's what they're telling us.
24            COUNCILMEMBER ROCHE: I have my own
25  business, and a couple years ago, I had a situation
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 1  where 941s that came from Paychex, which is who I use
 2  for my own business because I don't like dealing with
 3  all this stuff --
 4            MR. WHITAKER: Right.
 5            COUNCILMEMBER ROCHE: -- and the IRS lost


 6  those, too.  So I mean it's not the first time.  It's
 7  not unheard of.
 8            MR. WHITAKER: Lost more than one return?
 9            COUNCILMEMBER ROCHE: Actually it was two in


10  a row.
11            MR. WHITAKER: Well --
12            COUNCILMEMBER ROCHE: And then, you know, I


13  mean it was no big deal.  I called Paychex and they
14  recut them, but -- but they had the money.
15            And in this case, you know, the actual
16  dollar amount has been sent to the IRS.
17            And I guess my question is if I'm the IRS
18  and the City of Doraville sends me however much money
19  it is every quarter, how do I know it belongs to me
20  without some kind of documentation or 941 or whatever?
21  Do I just accept the money and say, well, there's no
22  documentation, don't care or --
23            MR. WHITAKER: IRS?
24            COUNCILMEMBER ROCHE: Yes.
25            MR. WHITAKER: IRS has credits against the
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 1  account for Doraville, and when they receive the
 2  reports, they offset those credits with what the
 3  liability was on the reports.
 4            COUNCILMEMBER ROCHE: So that would mean we


 5  have like two years worth of credits?
 6            MR. WHITAKER: Well, you had approximately
 7  two-and-a-half years of credits with no forms filed to
 8  offset those credits, yeah.  Right.  They had large
 9  credits.  The City had large credits with IRS.
10            COUNCILMEMBER ROCHE: Hm.  Okay.  I didn't


11  know about that.
12            COUNCILMEMBER FLEMING: And we've had no


13  problem with, quote, unquote, the State?
14            MR. MAXWELL: That's another issue yet to be
15  resolved.
16            COUNCILMEMBER FLEMING: Do we have a problem


17  with the State? because I've not heard anything about
18  it.
19            MR. WHITAKER: I have not heard any -- any
20  problems with the State for the years we're talking
21  about right now.
22            COUNCILMEMBER FLEMING: Okay.  Do you know


23  -- and if you don't, Mr. Maxwell -- is our procedure
24  that we have a bank policy where we are depositing the
25  funds in a specific bank and they are forwarding the
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 1  moneys to IRS for the 941?
 2            MR. MAXWELL: The procedure now with our
 3  payroll company is every week with the payroll we
 4  receive a report back from them which basically shows
 5  the net amount of the checks, it shows the complete
 6  payroll tax liability, State and Federal, which would
 7  be the withholdings plus the applicable matchings.
 8  And they actually transfer out of our payroll account
 9  to the IRS the tax payment liability, so --
10            COUNCILMEMBER FLEMING: On a weekly basis?


11            MR. MAXWELL: On a weekly basis.
12            COUNCILMEMBER FLEMING: Okay.
13            MR. MAXWELL: Every -- they transfer it on
14  Thursdays, actually, I believe.  It goes out of our
15  account.  Now, when it gets to the IRS, I can't tell
16  you.  It goes out of our account on Thursdays.
17            COUNCILMEMBER FLEMING: And have you
18  received or Mr. Whitaker received now would be three
19  quarters -- three quarters of this year from Altera?
20  Three quarterly reports?  Actually, it's ...
21            MR. MAXWELL: Altera was brought in and
22  hired to provide a service.  The agreed-upon price was
23  $750.  For that, they were to prepare and file the
24  first and second quarter 941s.  They have done all
25  that.  That has been done.  They are -- will be, you


Page 18


 1  know, filing the 941 before the end of this month if
 2  they hadn't already done --
 3            They've done it, because I got a copy in
 4  there.  I just had to stop and think.  The 941 for
 5  September has been filed.  So they are actually --
 6  we're up to date.  Everything -- there's no -- the tax
 7  deposits now match to the penny the tax liabilities as
 8  they're being paid.
 9            COUNCILMEMBER FLEMING: Okay.  And correct


10  me if I'm wrong, and I'm sorry I keep asking
11  questions.  But correct me if I'm wrong, that they are
12  our payroll service now and so our contract with them
13  for the payroll service was to do the 941s quarterly.
14            MR. MAXWELL: They prepare all tax-related
15  forms.
16            COUNCILMEMBER FLEMING: Okay.  That's what I


17  need to hear.
18            MR. MAXWELL: State and Federal.
19            COUNCILMEMBER FLEMING: Thank you.
20            COUNCILMEMBER ROCHE: Now, you said in this


21  memo that apparently -- I think the words you used
22  were -- Let me find the right piece of paper here.
23            We had to hire Altera to file 941s for the
24  first two quarters of this year, which would have been
25  after Priscilla Murphy was no longer working here; is
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 1  that correct?
 2            MR. MAXWELL: I'm not sure when she left but
 3  I will say --
 4            COUNCILMEMBER ROCHE: She left on I think it


 5  was the 16th of March.
 6            So if she was negligent, I guess whoever was
 7  doing the payroll from the beginning of the year was
 8  also negligent.
 9            MR. MAXWELL: The first and second quarter
10  of this year, as they say, fell through the cracks, I
11  guess, for the lack of a better phrase.
12            COUNCILMEMBER ROCHE: Or you could say they


13  were negligent just like you're saying that Priscilla
14  Murphy was negligent.
15            MR. MAXWELL: No, sir, because I was not
16  aware of the tax problem.  And that's -- that's the
17  whole issue.  There was no knowledge of any tax
18  problem until we received that notice on June the 8th.
19            I was not negligent.  Ms. Murphy would have
20  been prior to then.  Between that time period, it just
21  sort of was a no-man's land.
22            COUNCILMEMBER ROCHE: This is before you


23  arrived.
24            MR. MAXWELL: Well, I arrived May the 20th,
25  and we found out on June the 8th.
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 1            COUNCILMEMBER ROCHE: No, I understand.  But


 2  what I'm just saying is that during that period of
 3  time, we were not -- we didn't submit any 941s
 4  whatsoever, and the fact that Ms. Murphy had paid
 5  ahead, put additional money away, I believe that was
 6  enough to cover the withholdings for that period.
 7            MR. MAXWELL: Well, that's an assumption.
 8  No one knows.  She made standard payments of $99,000
 9  at odd and various times.
10            Whether she made enough to pay overall is an
11  unresolved issue.  She may have; she may not have.  I
12  don't think Jimmy can say.  I know I can't say.  The
13  IRS wouldn't be able to say right now.  So I mean we
14  don't know.
15            COUNCILMEMBER ROCHE: Well, we would have


16  had credits available, so as of the 941 for the --
17            MR. MAXWELL: She may --
18            COUNCILMEMBER ROCHE: -- second quarter --


19            MR. MAXWELL: There were --
20            COUNCILMEMBER ROCHE: -- of 2009 --
21            MR. MAXWELL: -- credits filed, yes, sir.
22            COUNCILMEMBER ROCHE: Excuse me.  I didn't


23  mean to interrupt you.
24            COUNCILMEMBER ALEXANDER: May I please ask a


25  question?
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 1            MR. MAXWELL: It's a simple issue.  She
 2  filed X-amount of money.  We don't know if that's
 3  sufficient to cover it all in the end.
 4            Right now, we have got a multitude --
 5  probably an average of six or seven correspondences
 6  per quarter now.  There have been some received since
 7  I sent that memo out to y'all.  And you know, we'll
 8  owe forty thousand on this quarter one time and they
 9  owe us forty thousand the next time we get a letter
10  from them.  It's just -- it's just bouncing all over
11  the place, you know.  And that's -- that's why Jimmy
12  and I talked about it.
13            And you know, it just makes more sense to do
14  what we can to try to get this to an individual, a
15  breathing individual, to try to come out and resolve
16  everything at one time --
17            COUNCILMEMBER ROCHE: I agree completely.


18            MR. MAXWELL: -- and be through with it.
19            COUNCILMEMBER ROCHE: I'm just trying to
20  understand where we're at with this.
21            MR. MAXWELL: Where we're at is waiting,
22  basically just waiting on IRS correspondence quarter
23  by quarter.
24            COUNCILMEMBER ROCHE: Let me ask it this
25  way:  As of when we hired Altera to file the 941s for
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 1  the first to quarters of 2009 because they had not
 2  been filed --
 3            MR. MAXWELL: That's correct.
 4            COUNCILMEMBER ROCHE: So presumably Altera


 5  filed a 941 for the first quarter and a 941 for the
 6  second quarter.
 7            MR. MAXWELL: They did.
 8            COUNCILMEMBER ROCHE: And there should have


 9  been credits out there for the money that we'd already
10  given the IRS.  So as of the second quarter of 2009,
11  there was a dollar amount on a 941.
12            At that point in time, did we have to give
13  the IRS additional withholdings to cover the amount of
14  money that should have been in the 941 for the second
15  quarter?
16            MR. MAXWELL: I don't know off the top of my
17  head.  I have to look.
18            COUNCILMEMBER ROCHE: Well, I'd like to know


19  that.
20            MR. MAXWELL: I'll -- I'll find that out.
21            COUNCILMEMBER ALEXANDER: If I may ask a


22  question, please, Mr. Whitaker or Mr. Maxwell.
23            So we put all of these tax moneys into a
24  bucket.  I assume that that also includes the Social
25  Security funds?
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 1            MR. MAXWELL: Oh, yes.  It's the --
 2            COUNCILMEMBER ALEXANDER: My concern is have


 3  our employees -- are their Social Security accounts
 4  correct based on their paychecks since 2006?
 5            MR. MAXWELL: That -- that's an issue that I
 6  can't say is or is not.
 7            Now, as best we can tell, the W-2s, the
 8  W-4s, all that was filed.  If that was filed with the
 9  Social Security agency as required, one, I would say
10  that they're probably correct.  I mean that would be
11  my guess, because -- because the filing of the 941s
12  goes one place, the filing of the Social Security
13  information by individual goes to a totally different
14  location.  So right now, it would appear that the
15  Social Security information is correct and that
16  there's not a problem there.
17            Now, there may be a problem on a case-by-
18  case basis.  I'm not aware of it.  But I mean if it
19  is, I think it's going to be, you know, a few on a
20  case-by-case, because it clearly seems to be that the
21  W-4, W-2 copies were filed.
22            COUNCILMEMBER BATES: So if -- Go ahead.
23            MR. WHITAKER: Even if a -- We did give the
24  IRS officer another copy of the W-2s for 2006, '07 and
25  '08, I believe, when we first met with him, and a copy
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 1  of all those returns.
 2            COUNCILMEMBER ALEXANDER: And this was


 3  Officer Lains?
 4            MR. WHITAKER: Yes.
 5            COUNCILMEMBER ALEXANDER: So now he has all


 6  of these documents and all of this information.  And
 7  how do we know that all of that pertinent information
 8  is going to be handed off to this next superhero
 9  that's going to come in and fix everything for us?
10            MR. MAXWELL: Let me address that.  I can
11  almost assure you that if we get someone beside
12  Mr. Lains, we'll probably have to give them copies of
13  everything, which won't be a problem because it's that
14  -- you know, it's available.
15            But I think -- you know, I don't think that
16  it's -- If we get someone else, I don't think they
17  would have any file before they come out here other
18  than the fact that they've got some notices saying
19  that we, quote, owe them some money.  I think that
20  would be all they would have.
21            COUNCILMEMBER BATES: Walk us through why --


22  and Ms. Fleming, I picked up on your brief comment.
23  Why was Officer Lains assigned or involved and is no
24  longer assigned or involved?
25            MR. MAXWELL: Well, he initially got the --
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 1  I think it was the last two quarters of 2006 that he
 2  was assigned.  And so when he came out, when he called
 3  me up and, you know, we set an appointment and he came
 4  out, and by that time, he -- you know, when -- I mean
 5  like he walked in, and we said, well, we seem to
 6  really have a tax problem here, you know.  And then he
 7  went and started checking, and sure enough, and there
 8  was a whole bunch of stuff, but he didn't have those
 9  returns technically assigned to him.
10            Now, I don't know -- I don't really know
11  what their procedures or authority or anything is, you
12  know, about picking up other years, other quarters, at
13  what point to do, because he was able to post the
14  information we gave him but he was not able to abate
15  penalties, especially when the penalties were created
16  by the IRS by moving money they shouldn't have moved.
17            COUNCILMEMBER BATES: And walk me through


18  that so I understand.  They moved moneys from one
19  quarter to cover another quarter?
20            MR. MAXWELL: They moved money willy-nilly,
21  for lack of a better word.  I mean they'll all of a
22  sudden see a liability over here and they've got a big
23  overpayment here, they'll move it over here.  In the
24  process, it may create Federal tax deposit penalties
25  over here.  And now all of a sudden you've got money
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 1  owed while there's some money in another quarter over
 2  here that you're due back, so they move it back.  It
 3  really is just that messed up.
 4            COUNCILMEMBER BATES: So if I'm hearing
 5  correctly, what needs to happen is you need to have a
 6  warm body sit down and look at the third quarter of
 7  2006 and look at the return and say second quarter --
 8            MR. MAXWELL: Start off the bat.  We start
 9  with second quarter.
10            COUNCILMEMBER BATES: Second quarter of
11  2006, you owed X, you paid X; you're zeroed out.
12  Third quarter of 2006, you owed X, you paid Y; you've
13  got a credit of or an underage of Z.  Move that to the
14  fourth quarter and carry it forward.
15            MR. MAXWELL: So that would be sequential.
16            And I think we have a credit -- second
17  quarter?
18            MR. WHITAKER: We had a credit second
19  quarter of 2006.
20            COUNCILMEMBER BATES: Okay.
21            MR. MAXWELL: So if somebody could sit down
22  and --
23            COUNCILMEMBER BATES: How can we --
24  Mr. Weed, Mayor -- how can we implore the IRS to
25  assign a warm body to expedite this so that we can
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 1  resolve it and move our city forward?
 2            ATTORNEY WEED: I think all we can do is
 3  ask.  I mean Mr. Maxwell, you know, being a former IRS
 4  agent, you know, he knows more about the system than
 5  the average financial or city accountant would know.
 6  We'll just keep asking.
 7            MR. MAXWELL: They actually have a -- I
 8  don't know the official term of this person, but they
 9  have sort of like an intermediary that I know that the
10  payroll people have the ability to access that we
11  could not access, and this person apparently has got
12  authority to cross lines of divisions and even
13  locations and things of this nature.
14            And so we were talking about it before this
15  meeting, that we think that's the next best thing is
16  to request through the payroll people, who I talked
17  with yesterday about this, through the intermediary to
18  try to get it reassigned back to Revenue Officer Lains
19  to minimize, you know, all the time and learning curve
20  so that he can come in here and whip it out, you know.
21            COUNCILMEMBER BATES: Expedite the
22  resolution --
23            MR. MAXWELL: Right.
24            COUNCILMEMBER BATES: -- to this.
25            MR. MAXWELL: And another thing, too.
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 1  Revenue Officer Lains is a supervisory-experienced
 2  person.  I mean he -- very capable.  So that's one of
 3  the reasons we'd like to get him back and not take the
 4  luck of the draw and get somebody who might have just
 5  walked off the street and been assigned, you know,
 6  because that would be a nightmare then.
 7            COUNCILMEMBER BATES: Mr. Whitaker, how does


 8  this impact previous audits or the current financial
 9  state of the city?  I mean I'm guessing if we get
10  penalties that are assigned to previous quarters, are
11  those going to be assigned backwards or are those
12  going to be --
13            MR. WHITAKER: It will be --
14            COUNCILMEMBER BATES: -- absorbed in the
15  current --
16            MR. WHITAKER: -- a liability.
17            COUNCILMEMBER BATES: A current liability?


18            MR. WHITAKER: It will be a liability as
19  assessed.  So we will just have to wait on IRS to
20  finalize their investigation.
21            COUNCILMEMBER BATES: Okay.  But the audits


22  were based upon the forms that were originally signed
23  and --
24            MR. WHITAKER: Right.
25            COUNCILMEMBER BATES: -- now have been
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 1  submitted to the IRS for reconciliation with the --
 2  with the payments that were --
 3            MR. WHITAKER: Yes.
 4            COUNCILMEMBER BATES: -- supplied.  Okay.


 5  Thank you.
 6            COUNCILMEMBER FLEMING: And Mr. Maxwell, did


 7  I understand you correctly to say that we also now
 8  since you've come on board received refunds from IRS?
 9            MR. MAXWELL: Yes, ma'am.  These refunds are
10  applicable to the quarters of these 10.  I'm not sure
11  which quarters.  And --
12            COUNCILMEMBER FLEMING: And you were
13  instructed to do what with them?
14            MR. MAXWELL: We physically are holding
15  these checks --
16            COUNCILMEMBER FLEMING: Okay.
17            MR. MAXWELL: -- because no interest accrues
18  as long as we have not negotiated them.
19            COUNCILMEMBER FLEMING: And because they


20  transfer money, per your term, willy-nilly, we don't
21  even know whether we're due those or not.
22            MR. MAXWELL: We have no clue.
23            COUNCILMEMBER FLEMING: And so that's
24  because -- I love that term, actually -- because they
25  transfer funds willy-nilly, they could have misplaced
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 1  11 or 12 IRS 941s for us.
 2            MR. MAXWELL: Well --
 3            COUNCILMEMBER FLEMING: And since you


 4  haven't -- though you may, though you haven't at this
 5  time received anything from State that we are in
 6  arrears with them -- and that's done on a quarterly
 7  basis also -- I would say that we may not owe any
 8  penalties and would be getting a healthy refund back.
 9            MR. MAXWELL: Well, that would be a
10  wonderful situation.
11            I know now the Altera -- and I'm not sure
12  what two quarters this is, but there were two quarters
13  that they worked with the State filing.  And it could
14  have been the first and second quarter of this year.
15  I really just don't know, but it was two quarters they
16  were dealing with a State guy.
17            The State usually is not quite as swift
18  about getting out on a failure to file payroll returns
19  as the Federal.  I don't know why.
20            COUNCILMEMBER FLEMING: For two-and-a-half


21  years?
22            MR. MAXWELL: I don't know why, but they
23  are, yeah.
24            And you know, it's possible -- I mean it's
25  possible that State returns were filed.  I mean, you
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 1  know, don't know.
 2            COUNCILMEMBER FLEMING: Ms. Blackmon, are


 3  you aware of a previous refund that the City has
 4  received for possible overpayment?
 5            CLERK BLACKMON: Not other than the two that


 6  I'm holding that we got this year.
 7            COUNCILMEMBER FLEMING: In the time that


 8  you've been City Clerk?
 9            CLERK BLACKMON: No.  But I was not involved


10  in finances back in the '06, '07 years, so it could
11  happen and I wouldn't know about it.
12            COUNCILMEMBER FLEMING: Okay.
13            COUNCILMEMBER ROCHE: Well, we also have to


14  file something for unemployment tax with the State
15  because you have to pay that also.
16            MR. MAXWELL: That is correct.  And whether
17  or not that's an issue prior to this calendar year, at
18  this point, I don't know.  You know, that's an issue
19  that I don't even know that I've seen the -- seen
20  copies of the returns.
21            But we have heard nothing whatsoever about
22  DLR-4s.  That's -- that's -- Except for the two
23  quarters this year.  That's all we heard.
24            COUNCILMEMBER ROCHE: Well, to try and
25  summarize, I think for the last two-and-a-half years,
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 1  in fact as far as we know, the State tax refunds,
 2  everything's fine, withholding's fine, everything's
 3  fine.  Social Security, everything's fine,
 4  withholdings, forms, everything's been filed.
 5  Unemployment insurance, everything's been fine,
 6  everything's been paid for.
 7            Financially, apparently we've been giving
 8  the IRS money.  Everything was fine until the second
 9  quarter 2006 when the City of Doraville had some kind
10  of a dispute with the IRS as far as who owed what,
11  what money.  I believe at the time it was that we
12  thought we owed them money.  And then ever since then,
13  for some reason, the IRS and only the IRS can't seem
14  to identify -- or can't seem to track down some 941s.
15  And 941s were tracked down because Priscilla did keep
16  copies of everything, so we were able to provide them
17  and say here they are and resubmit them.
18            And that was the state of affairs until
19  Priscilla left, at which time there were no 941s
20  filed, there were no tax withholdings filed for the
21  first quarter or the second quarter of this year
22  until, again, Mr. Maxwell came on and we ended up
23  having to pay I think it was $1,500 altogether to
24  Altera to basically go back and file 941s for the
25  first two quarters of this year.  And from what we can
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 1  see, there was enough money already there in
 2  withholding to cover the amount of withholding that
 3  should have been made the first two quarters of 2009
 4  so that we are not getting any big penalties or
 5  anything.
 6            I mean is that a rough assessment of where
 7  we're at right now?
 8            MR. MAXWELL: I would agree with you in
 9  part, but I disagree with you about you sort of
10  alluded to the fact that maybe the IRS lost all 10
11  returns.  That's lottery-winning odds.  I'm sorry.  I
12  can't agree with that.  To me, the fact would indicate
13  that she filed none of the returns based on what we
14  know.
15            COUNCILMEMBER ROCHE: So she filed the
16  State, she filed the Social Security, she filed the
17  unemployment, but for whatever reason --
18            MR. MAXWELL: I don't know.  I mean
19  apparently.
20            COUNCILMEMBER ALEXANDER: Mr. Whitaker, in


21  your audit process, do you get copies of the other
22  documents, the other filings also, for the State and
23  Social Security?  Do you get -- ask for those reports?
24            MR. WHITAKER: Yes, we do sometimes get
25  those reports.  I could check back in my files to see
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 1  if we have copies of those.
 2            And I do remember a $40,000 refund check
 3  that the City did receive.  And Betty did give me a
 4  call back, and I can't remember the outcome of that,
 5  if she returned it back or if they deposited it.
 6            COUNCILMEMBER FLEMING: And that was in '06,


 7  was it not?
 8            MR. WHITAKER: It was when Betty was here.
 9  I can't remember the exact year.
10            COUNCILMEMBER ROCHE: Trying to remember


11  when Betty left.
12            MR. WHITAKER: She had the question whether
13  to deposit it or return it.
14            COUNCILMEMBER ROCHE: Right.  So apparently


15  this has been an ongoing situation since 2006.
16            MR. WHITAKER: Well, just the $40,000 maybe,
17  but I haven't heard anymore questions about that.  The
18  only questions I've heard about payroll taxes is the
19  reports.
20            COUNCILMEMBER ROCHE: Okay.  Twice I
21  requested reports from Altera as far as the first two
22  quarters.  Are we ever going to get any kind of report
23  or hard copy?  I mean we --
24            MR. MAXWELL: Well, they were not --
25            COUNCILMEMBER ROCHE: As far as what
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 1  happens?
 2            MR. MAXWELL: They were not hired to prepare
 3  a report.  They were hired to file the returns.  They
 4  have filed the returns.  That was what they were hired
 5  for.
 6            COUNCILMEMBER ROCHE: And we can't just get


 7  a two-page, a two-line memo saying that they filed the
 8  reports just so we know what we paid the money for --
 9            MR. MAXWELL: I've got copies --
10            COUNCILMEMBER ROCHE: -- and what the
11  situation was --
12            MR. MAXWELL: -- of the reports.
13            COUNCILMEMBER ROCHE: -- because we hired


14  them to straighten it out.
15            MR. MAXWELL: Yeah.  I mean, you know, I'll
16  get them to send me an e-mail saying they filed the
17  returns.
18            COUNCILMEMBER ROCHE: And tell us what
19  happened and why they weren't filed, et cetera,
20  et cetera.
21            MR. MAXWELL: No.  They can't do that.
22            You're asking why they didn't -- why they
23  weren't filed, et cetera.  They -- they don't make any
24  -- any assumption of that.
25            They simply went in, started obtaining our
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 1  information, prepared the returns and filed them,
 2  period.
 3            COUNCILMEMBER ROCHE: Okay.  Well, I think


 4  we know why they weren't filed, so --
 5            COUNCILMEMBER FLEMING: Mr. Whitaker, how


 6  are we coming right now with the audit preparation and
 7  will we be on time?
 8            MR. WHITAKER: We are due out here week
 9  after next and we'll stay here until it's completed.
10            MAYOR JENKINS: Anymore questions?
11            COUNCILMEMBER ROCHE: Have you had a chance


12  to look at the financial reports that were provided to
13  the Council for the fiscal year ending last year?
14            MR. WHITAKER: June 30, 2009, I have not
15  reviewed them, no, sir.
16            COUNCILMEMBER ROCHE: Okay, because -- let


17  me see if I can find them here.  If memory services,
18  there's a lot of money that was in suspense accounts.
19  We never did receive any kind of a budget-to-actual on
20  that.
21            Suspense accounts is when, you know, you
22  have a dollar amount and you don't know where to put
23  it so you put it in a suspense account and then you
24  straighten it out before the end of the quarter.
25            I'm sorry.  I guess this is more for
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 1  Mr. Maxwell.  Let me see if I can find the day that
 2  that was sent to us.
 3            Does anyone have the date on the memo when
 4  they sent us the fiscal -- the end-of-year?
 5            COUNCILMEMBER FLEMING: Is that when we were


 6  talking about in June?
 7            COUNCILMEMBER ROCHE: Yes.
 8            Well, it would have been -- Let me see if I
 9  can find it here.
10            I've got the one for July to September.
11            Have there been any changes to the one that
12  you put out for the last fiscal year, Mr. Maxwell?
13  Could you provide the Council with a copy of those?
14            MR. MAXWELL: No, because there are numerous
15  journal entries -- and "numerous" is an understatement
16  -- which have not been posted, which I will not post
17  until just prior to Jimmy coming here, and some will
18  be posted after he's here and I'm working on other
19  accounts.
20            So as far as a -- if you look at the prior
21  year, you divide it up between balance sheet and
22  regular expenditures -- and I have told y'all all
23  along that the balance sheet, you might as well as
24  throw it in the trash can because it has no relation
25  to what probably the truth is.  I've never -- never
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 1  said anything other than that.
 2            Now, when you print out from the system the
 3  revenue and the expenditures with the exception of
 4  accrual of payables and receivables, I would say it's
 5  substantially correct and let it go at that.
 6            But there have been no adjustments.  There
 7  have been no posted balance-sheet adjustments for
 8  fiscal year ending June 30, '09 at this point.
 9            COUNCILMEMBER FLEMING: No additional to


10  what you gave us on --
11            MR. MAXWELL: I mean even what I've given
12  you, I mean, that does not include any adjustments
13  between what the ledger is showing and what let's just
14  say reality is showing.  An example might be the
15  ledger has X-dollars in a bank account, and I've gone
16  through and reconciled and maybe there's, you know, 50
17  entries or whatever and the correct amount might be,
18  you know, half of that X-amount.  Well, I haven't made
19  that actual adjusting entry yet.  The ledger will
20  still show the erroneous amount.
21            I don't make the journal entries until
22  basically I have gone through and I have all the
23  accounts -- balance sheet accounts, I've gone through
24  all them and I make sure that if I make this entry,
25  it's not going to create one over here that's a
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 1  problem.  You have to make sure they all agree with
 2  each other.
 3            COUNCILMEMBER FLEMING: If I'm not mistaken,


 4  are you telling me that we have not closed 2008?
 5            MR. MAXWELL: Two -- well, when you say
 6  "closed," I don't know.
 7            COUNCILMEMBER FLEMING: 6/30.
 8            MR. MAXWELL: Yeah, but I don't know -- I
 9  don't know exactly what you mean by "closed."
10            If you mean some sort of physical thing on
11  the computer system, the answer is correct; we've not
12  closed it.
13            It is -- it is -- Whether it's closed or
14  open makes no difference on the balance sheet other
15  than retained earnings and fund balance, because when
16  you close it it would take your profit-and-loss --
17  poor terminology, but it would take that and put it in
18  the fund balance.
19            As it is now, basically the asset and
20  liability balances as of 6/30/08 including fund
21  balance rolled forward and they have not been
22  adjusted.
23            When they get adjusted in the audit --
24  Because, you know, part of the whole thing has been
25  that we're getting out of this system and I'm doing as
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 1  little as possible as far as trying to go back and
 2  create additional work in this system.
 3            It makes no difference whether we actually
 4  physically closed '08 or not in doing the '09 audit.
 5            COUNCILMEMBER ROCHE: So you're saying all


 6  this has to happen before we're ready for the auditor?
 7            MR. MAXWELL: Well, I mean it won't all
 8  happen before he gets here.  He'll come in and start
 9  working on some things and we'll be on, you know,
10  other stuff too.  I mean this is just the way it is.
11            COUNCILMEMBER FLEMING: I'm -- I am --
12            MR. MAXWELL: I've been doing this --
13            COUNCILMEMBER FLEMING: I am --
14            MR. MAXWELL: -- for 15 years, Mr. Roche.
15            COUNCILMEMBER FLEMING: Yeah.  I'm a --


16            MR. MAXWELL: I mean it's the same --
17            COUNCILMEMBER FLEMING: -- little confused,


18  though.  I'm a --
19            MR. MAXWELL: -- everywhere I've been, so
20  it's not different.
21            COUNCILMEMBER FLEMING: -- little confused.


22  I've never heard of an accountant waiting for the
23  auditor to get here for the auditor to tell you
24  whether you need to do a journal entry or not.
25            MR. MAXWELL: I didn't say that.  Never said
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 1  that.
 2            I said I would wait, and when he was here, I
 3  may be still making journal entries somewhere else.
 4            But I will say this:  Not in relation to
 5  this situation now, not in relation to this, but I can
 6  say that everywhere I've ever been for as long as I've
 7  ever been, yes, there have been discussions between
 8  auditors and staff as to whether or not a journal
 9  entry should be made, the appropriateness of it,
10  et cetera.  I mean that's just the way it's been.  It
11  has always happened like that.
12            I know that it should not happen as much now
13  because of changes in various and sundry regulations,
14  et cetera, but it's going to always happen.
15            COUNCILMEMBER BATES: From a cash position,


16  since we're having a financial meeting, you gave us an
17  Excel spreadsheet today.  I've got a couple of
18  questions on that.
19            If I'm reading this correctly, between cash
20  in our various and sundry bank accounts and CDs at
21  various and sundry banks, we've got 7.3 million
22  dollars.  Is that -- am I reading the bottom line
23  correctly?
24            MR. MAXWELL: Let me see if I can read it.
25            COUNCILMEMBER BATES: I had to blow mine up.
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 1            MR. MAXWELL: Get my magnifying glass out
 2  here.
 3            As of today, the various financial
 4  institutions were showing seven million three
 5  thirty-seven nine fifty.
 6            COUNCILMEMBER BATES: And of that, if I'm


 7  reading that correctly, in cash that's readily
 8  accessible, it's roughly a million four.
 9            MR. MAXWELL: I'll take your word for it.  I
10  haven't added it up.
11            COUNCILMEMBER BATES: And the balance then


12  being in CDs -- and I'm looking at it being in First
13  Intercontinental --
14            MR. MAXWELL: We got 3.8 million, it looks
15  like, in CDs.
16            COUNCILMEMBER BATES: So we're cash rich.


17            How much should we be carrying in cash in
18  our operating accounts?
19            MR. MAXWELL: I don't have enough history to
20  answer that question.
21            COUNCILMEMBER BATES: I'm sorry?
22            MR. MAXWELL: I said I really don't have
23  enough history to answer that question.
24            COUNCILMEMBER BATES: Okay.
25            COUNCILMEMBER ROCHE: Well, you say "cash
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 1  rich."  I'm not sure.
 2            MR. MAXWELL: And I -- and I think the
 3  answer is we have cash; that's good, I mean, you know.
 4            I mean we're in good shape, I mean all
 5  things considered, I mean.  You get to this part of
 6  the year, and more often than not, you're digging
 7  around and trying to find a dollar to make a payment
 8  because you haven't received tax revenue and all that
 9  kind of stuff, you know.  So I would say we are not in
10  bad shape at all.
11            COUNCILMEMBER BATES: And "cash rich" was a


12  poor choice of words, but we've got -- we've got
13  revenues that are available to us, we've got moneys
14  that are available to us to operate the city without
15  having to go into any of our investments.
16            MR. MAXWELL: That is correct.  We have not
17  yet cashed any CDs since I've been here.
18            COUNCILMEMBER BATES: And we have yet to


19  receive the bulk of the tax payments for the fiscal --
20  for the calendar year; correct?
21            MR. MAXWELL: That starts in November/
22  December.  I think we probably will get the bulk of it
23  in probably December/early January.
24            COUNCILMEMBER BATES: Okay.
25            COUNCILMEMBER ROCHE: Yeah.  You bring up a
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 1  good point about when we get our cash, our tax money,
 2  because the balances due fluctuate.
 3            Taking that into consideration, what I did
 4  was I took -- We were provided the cash balances --
 5  and this is basically just all the money, one big
 6  number -- as of beginning June of last year.  And what
 7  I did was I took that spreadsheet and I compared the
 8  dollar amounts from June of last year to June of this
 9  year; July of last year/July of this year; et cetera,
10  et cetera.
11            And I didn't make enough copies.
12            Now, October, we haven't run a payroll yet,
13  and I'm not sure how much that is.  Right now we're
14  showing just at the beginning of October, $638,000
15  now --
16            COUNCILMEMBER FLEMING: (Inaudible)
17            COUNCILMEMBER ROCHE: I'm sorry?
18            -- that we didn't have last year and -- or
19  that we did have last year.  But then again, October's
20  not out yet.
21            But as far as September, the balance of
22  money in the bank that we have this September versus
23  the end-of-month last September, this September we
24  have just under a million-and-a-half dollars less in
25  the bank than we had last year.  And for August -- and
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 1  again, this fluctuates all over the place -- it's
 2  showing two-and-a-half million dollars less than we
 3  had last year.  For July, it's showing 1.89 million
 4  dollars less, less than last year.
 5            So what that means basically is that in a
 6  12-month period, looks like we've spent at least
 7  roughly -- we have about a million dollars less than
 8  we had before.  And with our projected budget of a 1.6
 9  million dollar deficit, and we're already three
10  months/four months into this year, 1.6 divided by
11  three works out to about $5,000,000 every four months.
12  Looks like the end of the year we'll be down another
13  million dollars.
14            So some people may consider that financially
15  healthy.  I consider that not so financially healthy.
16  I think we maybe feel like we're financially healthy
17  at the moment, but the way we're spending money, this
18  time next year, we -- we're going to be cashing in
19  some CDs fairly soon, I think, so --
20            COUNCILMEMBER FLEMING: I noticed that --


21            I had requested on the 21st, to determine
22  our diversity, and thank you very much for getting me
23  this information.
24            I noticed that --
25            MAYOR JENKINS: Pam.
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 1            COUNCILMEMBER FLEMING: -- all the CDs --


 2            MAYOR JENKINS: Pam.
 3            COUNCILMEMBER FLEMING: Oh, I'm very sorry.


 4            MAYOR JENKINS: Are we finished with the
 5  other?
 6            COUNCILMEMBER FLEMING: With what other?


 7            MAYOR JENKINS: This is a separate item; is
 8  that correct?
 9            COUNCILMEMBER FLEMING: No, sir.
10            COUNCILMEMBER ROCHE: We're talking about


11  dollar amounts, balances in the bank, I think, Mayor.
12            MAYOR JENKINS: I mean is there anymore
13  questions for the staff that we have?
14            COUNCILMEMBER FLEMING: Yes, sir.  I was --


15            COUNCILMEMBER ROCHE: Oh, yeah.
16            COUNCILMEMBER FLEMING: I was getting ready


17  to ask Mr. Maxwell a question.
18            MAYOR JENKINS: Okay.  Okay.  Go right
19  ahead.
20            COUNCILMEMBER FLEMING: Mr. Maxwell, on the


21  request that I had made and you provided, I noticed
22  that all of the First Intercontinental CDs, the
23  interest is being paid to one specific savings
24  account.  And my question is are we utilizing that
25  specific savings account only for the interest roll-
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 1  over into that account?
 2            MR. MAXWELL: Yes, ma'am.
 3            COUNCILMEMBER FLEMING: Okay.
 4            I have one other question.  I'm sorry.
 5            MR. MAXWELL: That's all right.
 6            COUNCILMEMBER FLEMING: On the Metro City


 7  Bank CD, in any case that it's going into a checking
 8  account but I couldn't find a cross reference, is
 9  there a checking account at Metro City?
10            MR. MAXWELL: Yes, ma'am, there's an account
11  there.  I can get you a copy of the last statement but
12  I don't have access on the computer to pull that
13  information now.
14            COUNCILMEMBER FLEMING: So the interest goes


15  into a Metro City checking account is what this --
16            MR. MAXWELL: I would think it would, yeah.
17  I think it would transfer over, because most of the
18  time they don't retain the interest in those CD
19  accounts.
20            COUNCILMEMBER ALEXANDER: Is it the last one


21  listed on the page?  Is that the checking account?
22            Mr. Maxwell?
23            MAYOR JENKINS: Darlow?
24            COUNCILMEMBER ALEXANDER: He's getting his


25  glasses.
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 1            MR. MAXWELL: The only way I can see it.
 2            MAYOR JENKINS: I believe the one going out
 3  of Metro is going into -- what do you call it? -- not
 4  a savings account but a --
 5            CLERK BLACKMON: Metro City is our special
 6  event account.
 7            MR. MAXWELL: We have a special events there
 8   and don't we have a medic account?
 9            CLERK BLACKMON: No.  That's at First
10  Intercontinental.
11            MR. MAXWELL: That's at First
12  Intercontinental.
13            CLERK BLACKMON: The only one at Metro is
14  the special events account, which is a checking.
15            MAYOR JENKINS: Money market's what I'm
16  referring to.  We've got one that's --
17            CLERK BLACKMON: Oh, there's one --
18            COUNCILMEMBER FLEMING: You have two money


19  markets.  You have a million two and a hundred and ten
20  at First Intercontinental.
21            CLERK BLACKMON: I was referring to the
22  checking.
23            COUNCILMEMBER FLEMING: I have a question


24  now that I'm looking at this particular -- the forms
25  that you provided for me for my record and the
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 1  spreadsheet that you provided.  Looks like we've got
 2  an RBC CD as well.
 3            MR. MAXWELL: We probably do.  I mean I
 4  would have the physical hard copy paper but I didn't
 5  -- I don't have access to the computer for that either
 6  but I can -- you know, if we do, I'll get you a copy
 7  of it.
 8            COUNCILMEMBER ALEXANDER: It's on your


 9  spreadsheet.
10            COUNCILMEMBER FLEMING: Yeah, but I was


11  trying to determine, you know, the term and rate of
12  return, the term as well as the rate of return.
13            MR. MAXWELL: If by some chance that is not
14  on the face of the statement, I will find out, get
15  that information.
16            COUNCILMEMBER FLEMING: Thank yo.
17            COUNCILMEMBER BATES: And Mayor, this is not


18  going to make you happy but I need to ask, and I
19  apologize.
20            Have we considered bidding these CDs out for
21  a competitive rate amongst the nine or eight banks
22  that are within the city of Doraville?
23            MAYOR JENKINS: We called the banks and this
24  was the best rates we could get.  We did not bid them
25  out, no.  This is the best rates we could come up
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 1  with.
 2            COUNCILMEMBER BATES: Is that something that


 3  is practical, realistic and viable, to competitively
 4  bid out our investments to banks to see if we can
 5  maximize the return on our investment?
 6            MAYOR JENKINS: I've also thought about the
 7  type of banks.  The way the banks are going down
 8  nowadays, I'm leery about any bidding on anything like
 9  that.  We've had good relationships with the banks
10  that we have now.  And of course if you look, we took
11  the United American out, and of course United American
12  just went down this week.  So I think we've done a
13  real good job in investing our money.
14            Probably could -- I don't even want to
15  mention stock markets.  I don't like that.  I think we
16  are doing real good with investing our money through
17  the banks, where what money we got, we got.
18            COUNCILMEMBER BATES: Well, I --
19            MAYOR JENKINS: I mean as far as bidding
20  them out, I see no problem with that if you feel like
21  the banks are safe.
22            COUNCILMEMBER BATES: Well, I think we've


23  got a number of very strong banks within our city --
24  Wells Fargo, Touchmark, RBC, First Intercontinental,
25  Metro -- and to let them compete for our dollars I
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 1  think is a smart --
 2            MAYOR JENKINS: I have no problem with that.
 3            COUNCILMEMBER BATES: -- a smart thing to


 4  do.
 5            MAYOR JENKINS: I agree with that.
 6            MS. FENG: Can I say something as a banker?
 7            COUNCILMEMBER ROCHE: Well, my concern on


 8  that frankly is that we have all our eggs in one
 9  basket, it looks like.  I think that we need to
10  diversify across the banks.
11            COUNCILMEMBER BATES: Well, and --
12            COUNCILMEMBER ROCHE: Personally, I don't --


13  I think -- in fact, I was going to bring this up when
14  we got into our financial ordinance, that we should
15  probably have a way of saying that we don't keep any
16  more than 20 or 25 percent of our cash assets in any
17  one given bank, because as we've been saying, we're
18  seeing banks fail all over the place.
19            COUNCILMEMBER BATES: Yeah.  And I don't


20  disagree with you at all on that.
21            But I think if we can competitively bid it
22  out, we can look and see where the two or three banks
23  that are going to give us the greatest return on our
24  investment and disburse those funds across those two
25  or three and keep our cash, our liquidity, as in our
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 1  payroll and savings and assets that we need access to,
 2  at a separate, fourth bank.  So I don't have a problem
 3  with diversifying.  I think that makes a lot of sense.
 4            MAYOR JENKINS: Actually what we did, we did
 5  not bid it out but we would call in and say, "Well,
 6  how much will you give us for $100,000" for so-and-so-
 7  and-so-and-so or $500,000?  That's as far as we'd get.
 8  And according to the paperwork we look at also, First
 9  Intercontinental gave us the best of any of them.
10            COUNCILMEMBER ALEXANDER: One of the things


11  -- I almost feel like this needs to be approached just
12  like an RFP.  And I was discussing with Councilman
13  Bates today, one of the things, the illustrious Texas
14  ratio that is a number that institutions are assigned
15  based on their liabilities, their foreclosure history
16  and things of that nature, and it's one of the things
17  that investors look at is the Texas ratio of the bank.
18            I held my breath when I saw American United
19  Bank there, and that is one of the ones that folded
20  this weekend.  I think that would be something, too,
21  that we would include -- not just who's going to give
22  us the best rate but which bank is rated the best.
23            You know, I think it's our duty to get the
24  best bank for our buck and to protect all our funds,
25  and we do want to look in a brighter light to banks
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 1  that are within our municipality but we also need to
 2  look at the big picture also.  So I do think that that
 3  needs to be one of our goals.
 4            If we can -- since we have been provided
 5  this information as far as the schedule on when things
 6  are going to come to maturity, that we start possibly
 7  looking at that, say -- what would you generally say?
 8  A month ahead of time or two months ahead of time
 9  before the CDs mature, to start getting rates based on
10  those funds then or --
11            MAYOR JENKINS: Yeah, we usually do.
12            MR. WHITAKER: That's a good time period for
13  me.
14            But the thing you want to also make sure
15  that you do is that anything above the FDIC limit,
16  that you do get collateralization for it.  And
17  normally banks will reduce your rates because they
18  have to collateralize it a little bit.
19            But getting a quote from several banks is a
20  very good policy, I think.
21            COUNCILMEMBER ROCHE: What is the FDIC limit


22  nowadays?
23            MR. WHITAKER: It's $250,000 on regular
24  accounts.  But if you have accounts that are
25  considered NOW accounts where you earn less than .5
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 1   percent on your moneys, they are fully insured by the
   
 2   FDIC.
   
 3             COUNCILMEMBER ROCHE:  So that would --
   
 4             MR. WHITAKER:  If your bank is
   
 5   participating.  Your bank has to be participating.
   
 6             COUNCILMEMBER ROCHE:  And that limit would
   
 7   apply to all the money you have in the bank or each
   
 8   individual account, each individual certificate?
   
 9             MR. WHITAKER:  It would apply to each
   
10   individual bank account where you're earning less than
   
11   .5 percent.
               COUNCILMEMBER ROCHE:  So all these five --
12 
               MR. WHITAKER:  Now, I think CDs, I don't
13 
     think they apply because they aren't a NOW account.
14 
               COUNCILMEMBER ROCHE:  So our $500,000 CDs
15 
     are only insured to $250,000?
16 
               MR. WHITAKER:  Yeah, but you got collateral.
17 
               COUNCILMEMBER ROCHE:  Oh, I got that.
18 
               MR. WHITAKER:  Yes.  So as long as you got
19 
     collateral on them, you're fine.
20 
               COUNCILMEMBER ROCHE:  And for that
21 
     collateralization, we get a lower rate.
22 
               MR. WHITAKER:  Right.
23 
               COUNCILMEMBER ROCHE:  So it may be just by
24 
     spreading them around across banks, that we get a
25 
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 1 
     forced to collateralize it.
 2 
               COUNCILMEMBER ALEXANDER:  It needs to be
 3 
     collateralized because it's tax dollars; correct?
 4 
               MR. WHITAKER:  It's required.  It's a State
 5 
     law.
 6 
               If you wanted $250,000 at the various banks,
 7 
     are you going to get a better rate?  I'm not sure.
 8 
               COUNCILMEMBER ROCHE:  Right.  Okay.
 9 
               COUNCILMEMBER FLEMING:  Mr. Maxwell, do you
10 
     have any idea whether on the money market account, the
11 
     one that we have a million in, or for that matter, the
12 
     $110,000, whether there's a penalty for using those
13 
     funds?
14 
               MR. MAXWELL:  No, there's not a penalty to
15 
     my knowledge.
16 
               Now, we do have -- we have received service
17 
     charges on some accounts, which is rather unusual.
18 
     I've never seen a government account service-charged
19 
     before.
20 
               But it's always been my experience in
21 
     dealing with bankers and especially with rates, that
22 
     the more that you actually had in a particular
23 
     institution, they would actually give you better rates
24 
     regardless of the collateralization because they had
25 
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 1 
               But I mean anyhow, it is a good policy.
 2 
     Whether it's a formal bidding, whether it's an
 3 
     informal bidding or -- you know, there's not a problem
 4 
     there -- or you want to spread it among people, that's
 5 
     a policy.  I mean, you know, you make a policy, we'll
 6 
     do it.
 7 
               Right now, it is as it is, and I'll just put
 8 
     it like that.
 9 
               COUNCILMEMBER FLEMING:  Well, the reason why
10 
     I asked about the money market and the penalties is
11 
     because I too am concerned by the information that we
12 
     have in just our operating fund presently -- and I
13 
     realize that we haven't gotten our taxes yet, our tax
14 
     deposit yet -- that we may well indeed be needing to
15 
     be using that money-market money soon.
16 
               MAYOR JENKINS:  That's the reason we put
17 
     that in money market:  so we wouldn't have to split
18 
     any CDs if we needed money.
19 
               COUNCILMEMBER FLEMING:  Yeah.  And that's
20 
     the reason why I asked about the penalty, how much
21 
     penalty there was if we utilized that fund.
22 
               MAYOR JENKINS:  More questions?
23 
               Anymore questions?
24 
               COUNCILMEMBER ROCHE:  Well, I guess my --
25 
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 1 
     reports.
 2 
               I mean I've never seen any organization that
 3 
     operates without any kind of budget-to-actual reports.
 4 
     We don't have one since November of last year.  We've
 5 
     offered up several suggestions as to how we might
 6 
     train Mr. Maxwell on how to get those reports --
 7 
               MR. MAXWELL:  You know, you have --
 8 
               COUNCILMEMBER ROCHE:  -- and have all that.
 9 
               MR. MAXWELL:  You have basically been on my
10 
     case -- I'm going to put it like that -- since the day
11 
     I've been here.
12 
               I tried to explain to you that with all the
13 
     things we've got going on, Mr. Roche -- You know, I'm
14 
     telling you like it is.
15 
               MAYOR JENKINS:  Darlow.
16 
               MR. MAXWELL:  That's all I can do.
17 
               MAYOR JENKINS:  Darlow, please.
18 
               COUNCILMEMBER BATES:  We've got September
19 
     '09 budget versus actual.
20 
               COUNCILMEMBER ROCHE:  Well, actually, the
21 
     September '09 budget versus actual, I'm having a
22 
     difficult time understanding that.
23 
               It looks like -- I'm not sure whether we're
24 
     summarizing things or not.  We have a year-to-date
25 
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 1 
     says personnel cost.  That's all.  Doesn't tell us,
 2 
     you know, the breakout like we're used to getting.
 3 
     Says year-to-date budget, and then variance over/under
 4 
     and then a percent -- three-month percent budget used.
 5 
     And some of these numbers -- and I'm not sure if that
 6 
     variance is or this year-to-date budget, is that for
 7 
     three months of the budget?
 8 
               I mean according to this, the library has
 9 
     only spent less than two-thirds of their budget for
10 
     the first three months of this period on personnel
11 
     cost.  So that means what?  They got ten people.  That
12 
     three people didn't work all that time?  These numbers
13 
     just don't make sense.
14 
               And then it says operating expenses, total
15 
     operating expenses is $5,462.  I got to believe it's
16 
     more than that for the library.
17 
               I'm not sure I understand these reports.
18 
     I'm used to seeing where every single line item -- so
19 
     that if you were a manager, if you worked at the
20 
     library and you knew I needed -- I have this much
21 
     money to spend on copy paper or whatever it was, that
22 
     line item, you could look in there and find out before
23 
     you spent that money, do I have enough money left in
24 
     the budget?
25 
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     our department heads can do that because they don't
 2 
     have budget-to-actual reports.  We can't manage a
 3 
     department without managerial reports.
 4 
               The last person that we had, it may have
 5 
     taken two or three weeks past time and everyone went
 6 
     nuts when it went two or three weeks past time.  But
 7 
     the last person that we had did all the payroll, cut
 8 
     all the checks and also produced all these reports.
 9 
     And now it's been six months, still no reports, and I
10 
     just -- you know.
11 
               Mr. Whitaker, have you ever seen another
12 
     city that goes this long without budget-to-actual
13 
     reports?
14 
               I can understand, and I don't want to put
15 
     you on the spot.
16 
               COUNCILMEMBER FLEMING:  You did.
17 
               MR. WHITAKER:  But you know, I can't really
18 
     speak to that, anyway.
19 
               COUNCILMEMBER ROCHE:  I understand.
20 
               MR. WHITAKER:  I mean I know there's a --
21 
     there's a learning process that's going on with the
22 
     new computer system, and they had problems with -- I
23 
     mean not the new computer system but with the computer
24 
     system that was there, and, you know, a learning
25 
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 1 
               But I can't speak to how the books were when
 2 
     he took over, so I don't know what the situation was,
 3 
     because he's -- he's continued to do the books or
 4 
     prepare the books.
 5 
               COUNCILMEMBER ROCHE:  And as far as that
 6 
     goes, I mean -- this is not for you; this is for ...
 7 
     MAS-90 is not my favorite accounting system out there
 8 
     but it's certainly adequate.  I mean we got along with
 9 
     MAS-90 for lots of years, and Crystal Reports.
10 
               And when someone doesn't know how to use
11 
     software, there's training that's available just about
12 
     everywhere.  There's consultants who can come in and
13 
     provide training.  You know, there are so many options
14 
     that are available, and, for some reason, we're just
15 
     not availing ourselves of these options, so --
16 
               MR. MAXWELL:  I want to respond to that.
17 
               MAYOR JENKINS:  Yes, sir.
18 
               MR. MAXWELL:  Now, I have an open-door
19 
     policy.  You never take advantage of coming and
20 
     talking to me on an individual basis.  In fact, you
21 
     refused to sit down with the Mayor and I to discuss
22 
     but you'll wait to get into a meeting like this and
23 
     grandstand on this, because that's all the hell you're
24 
     doing, you know, and still --
25 
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 1 
               MR. MAXWELL:  I'm sorry.  I apologize for
 2 
     that, but I am fed up with it.
 3 
               You absolutely are negative about everything
 4 
     that we try to do.  You just are adamant about that.
 5 
     You understand or fail to understand problems and
 6 
     you're always going around about -- I don't know what
 7 
     your agenda is.  I'm sorry.
 8 
               COUNCILMEMBER ROCHE:  My agenda is to get --
 9 
               MAYOR JENKINS:  Darlow.
10 
               COUNCILMEMBER ROCHE:  -- adequate reporting
11 
     so the City can operate like a normal organization.
12 
     That's all I'm looking for.
13 
               MR. MAXWELL:  When you get the new system in
14 
     place, you'll have it.
15 
               COUNCILMEMBER ROCHE:  What new system?
16 
     What's wrong with the system that we have?
17 
               MR. MAXWELL:  You approved one in the
18 
     budget.  I've narrowed it down to two companies.  I
19 
     will be bringing it before the Board at some point
20 
     when I have time.
21 
               COUNCILMEMBER ROCHE:  For $80,000, we can
22 
     hire someone that knows how to use MAS-90.
23 
               MR. MAXWELL:  Mr. Roche, you don't know what
24 
     you're talking about.
25 
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     it for 30 years, Mr. Maxwell.
 2 
               MR. MAXWELL:  I've only been doing it for
 3 
     more than 30 years, sir, and I don't think you have
 4 
     shown me that you know anything about government
 5 
     accounting.
 6 
               MAYOR JENKINS:  That's enough.
 7 
               Bob, I'll run in with what he said.  I asked
 8 
     you to sit down with myself and Darlow --
 9 
               COUNCILMEMBER ROCHE:  That's right.
10 
               MAYOR JENKINS:  -- and work out some of this
11 
     stuff before you brought it to --
12 
               COUNCILMEMBER ROCHE:  And a 20-minute
13 
     conversation is not going to magically start producing
14 
     the reports that this city needs to operate on a day-
15 
     to-day basis.
16 
               MAYOR JENKINS:  We can't --
17 
               COUNCILMEMBER ROCHE:  We're a million
18 
     dollars down from last year.  We have no idea where we
19 
     are.
20 
               MAYOR JENKINS:  We seem to be --
21 
               COUNCILMEMBER ROCHE:  We have no idea --
22 
               MAYOR JENKINS:  -- doing pretty good.
23 
               COUNCILMEMBER ROCHE:  -- if we're anywhere
24 
     near the budget, and you think that's fine and dandy.
25 
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               MAYOR JENKINS:  Everything seems to be --
 2 
               COUNCILMEMBER ROCHE:  The citizens --
 3 
               MAYOR JENKINS:  -- working very good.
 4 
               COUNCILMEMBER ROCHE:  -- of Doraville
 5 
     deserve a whole lot better than that.
 6 
               MAYOR JENKINS:  You can out-talk me any day,
 7 
     but I'm going to say we're doing pretty good.  Now,
 8 
     whether you like it or not, we --
 9 
               COUNCILMEMBER ROCHE:  We can't prove that,
10 
     Mayor.  I wish you could prove that to me, but I don't
11 
     see it.  I've seen other organizations in similar
12 
     situations.
13 
               COUNCILMEMBER FLEMING:  I'll be a little
14 
     calmer than what's happened right now for the last 15
15 
     minutes or 10 minutes or whatever.
16 
               MAYOR JENKINS:  Well, we tried to keep that
17 
     from happening.
18 
               COUNCILMEMBER FLEMING:  No, that's quite all
19 
     right.
20 
               MAYOR JENKINS:  And that's the way I set the
21 
     meeting up the way I did, and I personally called the
22 
     meeting.
23 
               COUNCILMEMBER FLEMING:  But I am very
24 
     concerned about not having our monthly reports.
25 
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     a monthly report.  I think what he's saying is there's
 2 
     no real reason to do it every month when he don't know
 3 
     anymore about the system.
 4 
               COUNCILMEMBER FLEMING:  Mr. Mayor ...
 5 
               MAYOR JENKINS:  Yes, ma'am.
 6 
               COUNCILMEMBER ALEXANDER:  Um.
 7 
               COUNCILMEMBER FLEMING:  Go ahead.
 8 
               COUNCILMEMBER ALEXANDER:  The reports that
 9 
     we were given, it's one quarter; correct?
10 
               MR. MAXWELL:  Ma'am?
11 
               COUNCILMEMBER ALEXANDER:  It's one quarter,
12 
     this last report you gave us.
13 
               MR. MAXWELL:  Yes.
14 
               COUNCILMEMBER ALEXANDER:  And that is the
15 
     one quarter actuals compared to the one quarter
16 
     budgeted amount.
17 
               MR. MAXWELL:  Well, let me put it like this:
18 
     The actual, yeah, it comes right out of the system.
19 
               COUNCILMEMBER ALEXANDER:  Okay.
20 
               MR. MAXWELL:  The budget, I was trying to do
21 
     Excel spreadsheets and all this.  It's not coming out
22 
     of the system.  You know, if there are mistakes there,
23 
     there could be.  But that's time in creating this
24 
     actual budget that frankly is taking away time I need
25 
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 1 
               And I'm sure you don't agree with that, but
 2 
     I'm sorry, that's the case.
 3 
               But I know how to use MAS-90, but I'm not
 4 
     spending my time putting budget information into
 5 
     MAS-90 when we're going to get rid of it.
 6 
               COUNCILMEMBER FLEMING:  Mr. Maxwell, I
 7 
     appreciate your concern and your adamancy, but if that
 8 
     is the Council's choice for you to do that, that's
 9 
     what you need to be doing.
10 
               MR. MAXWELL:  If the Council votes, the
11 
     majority, for me to do that, I will.  Until then, I
12 
     won't.
13 
               COUNCILMEMBER ROCHE:  Well, what if the
14 
     Council says no, we're not buying new software?
15 
               MR. MAXWELL:  We'll adjust it.
16 
               COUNCILMEMBER ALEXANDER:  If I can complete
17 
     my questions, please.  I forgot what I was going to
18 
     ask.
19 
               I guess one of the things, too, that you
20 
     brought to our attention was that some of our accounts
21 
     needed to be combined to being one line with the GACC
22 
     or whatever, that we had some line items in there
23 
     perhaps we didn't need to have line items there.  Like
24 
     I think we had a line item for Public Works cutting
25 
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               MR. MAXWELL:  We're still -- we're still
 2 
     using all those preexisting accounts at this point.
 3 
               COUNCILMEMBER ALEXANDER:  Okay.  But you
 4 
     were going to try to combine all those and try to get
 5 
     everything in one line.
 6 
               MR. MAXWELL:  Basically, yes.  I mean it's
 7 
     going to be at some point, but I saw no sense in doing
 8 
     that when the budget had already been done based on
 9 
     those accounts or the budget was done on those
10 
     accounts, and to change it would have been more
11 
     confusing is my point.
12 
               COUNCILMEMBER BATES:  Are we able to provide
13 
     our budget head -- our departments with a monthly or
14 
     regular report so that they can...
15 
               MR. MAXWELL:  What I've been doing is when
16 
     they ask for it, I run them a detailed general ledger
17 
     which shows all their accounts and all the detail that
18 
     goes into their accounts.
19 
               And going back on the Police Department, you
20 
     know, she spotted some errors.  Things got posted or
21 
     coded or whatever incorrectly, and we made those
22 
     adjustments.
23 
               COUNCILMEMBER BATES:  Is that something that
24 
     you would be willing to do on a monthly basis without
25 
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               MR. MAXWELL:  Oh, sure, I mean.  But the
 2 
     thing is I can do it on a weekly basis if they want
 3 
     it.  I mean that's not -- that's not -- To print out a
 4 
     general ledger and hand it to them is not a big deal.
 5 
               COUNCILMEMBER BATES:  Could you do that for
 6 
     us?
 7 
               MR. MAXWELL:  I will.
 8 
               COUNCILMEMBER BATES:  Okay.
 9 
               COUNCILMEMBER ROCHE:  Does it have budget
10 
     numbers on it?
11 
               MR. MAXWELL:  No, it does not.
12 
               COUNCILMEMBER ROCHE:  And again, I'm looking
13 
     at November.  This is uniforms in the Police
14 
     Department.  And it shows the dollar amount spent, how
15 
     much is in the budget, percentage spent so far, and he
16 
     can go right there, so if the Police Chief wants to
17 
     buy uniforms, he knows how much money he has.
18 
               The report that you're showing us does not
19 
     provide that.  It doesn't provide that level of detail
20 
     at all, and I don't know as a manager how you'd manage
21 
     without that.
22 
               COUNCILMEMBER BATES:  And while I agree that
23 
     the department heads need to have that budget amount,
24 
     that's where this Council needs to get away from
25 
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     heads run and manage their business and let us start
 2 
     moving forward with the vision of the city and not
 3 
     counting paper clips.
 4 
               COUNCILMEMBER ROCHE:  Would micromanaging --
 5 
                              - - -
 6 
                           (Applause)
 7 
                              - - -
 8 
               COUNCILMEMBER ROCHE:  Would micromanaging
 9 
     include, you know, sifting through invoices that the
10 
     previous person paid?
11 
               COUNCILMEMBER BATES:  Sure.  And I'll --
12 
               COUNCILMEMBER ROCHE:  Well, that's micro-
13 
     managing and that's what you were doing.
14 
               COUNCILMEMBER BATES:  I'll readily admit
15 
     that I did that.  There were questions regarding bills
16 
     that had or hadn't been paid.
17 
               COUNCILMEMBER ROCHE:  And did you find any
18 
     problems?
19 
               COUNCILMEMBER BATES:  Yes, I did.
20 
               COUNCILMEMBER ROCHE:  I don't think so.
21 
               COUNCILMEMBER BATES:  Yes, I did.
22 
               COUNCILMEMBER ROCHE:  I'm surprised you
23 
     hadn't brought it to our accountant.
24 
               COUNCILMEMBER BATES:  We can reference
25 
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 1 
     bringing them out into a public light.
 2 
               MAYOR JENKINS:  That's right.
 3 
               COUNCILMEMBER BATES:  I brought those to the
 4 
     Mayor's attention and Ms. Murphy's attention and
 5 
     Ms. Blackmon's attention, and they were addressed and
 6 
     handled internally.
 7 
               If you want to get into a report of what
 8 
     those are, I'll be more than happy to give them to
 9 
     you.
10 
               COUNCILMEMBER ROCHE:  Please do.
11 
               COUNCILMEMBER BATES:  You got it.
12 
               COUNCILMEMBER ROCHE:  And in the meantime,
13 
     like I said, I -- I don't know.
14 
               COUNCILMEMBER FLEMING:  Mr. Bates, you know,
15 
     I agree with that we shouldn't be micromanaging the
16 
     departments but I also feel if he does a general
17 
     ledgers printout and there isn't a budgetary figure on
18 
     that report, I mean we're trying to make things easy
19 
     for us to look at, easy for our department managers to
20 
     look at.  So I really think that is something that the
21 
     department...
22 
               No, we're not telling the departments that
23 
     they can buy more uniforms, but it would be nice to be
24 
     able to -- for them to be able to see on a sheet of
25 
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     budgetary figure.
 2 
               COUNCILMEMBER BATES:  And I don't disagree
 3 
     with you.
 4 
               COUNCILMEMBER FLEMING:  What I'd like for
 5 
     the Council to do is to -- and I thought we were going
 6 
     to take this up in our financial policy, though that
 7 
     is not an itemized statement that we're asking for in
 8 
     our financial policy.
 9 
               But what I'd like to ask us to do as a
10 
     Council is to formulate the form that we want to see,
11 
     that we feel the department managers need to see so
12 
     that they can operate their departments by themselves,
13 
     not that we're micromanaging.  But I think that we
14 
     need to define that so that Mr. Maxwell has that and
15 
     he can either say yes, he can do it or no, he can't.
16 
               COUNCILMEMBER BATES:  Yeah.  And I would say
17 
     as an interim step, the budget is available.  It's a
18 
     posted document, and it's fairly easy to look at your
19 
     expenditures to date and look and see where that
20 
     compares to the budget that's set.  It won't give you
21 
     the variances and the over/unders, and I think that's
22 
     important information to allow the department heads to
23 
     get.
24 
               So if there's a way to provide the
25 
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     expenditures and compare it to the budget that's been
 2 
     set, I would ask that that be provided to them if it's
 3 
     able to be run efficiently out of MAS-90.
 4 
               But as far as what I agree with is getting
 5 
     away from us looking at a detailed line item by line
 6 
     item.  And that's the department head's job, and if
 7 
     they aren't comfortable or can't handle it, then I
 8 
     believe we need to find a new department head.  But
 9 
     until we let them handle and manage their department,
10 
     with us, you know, looking and seeing if they spent,
11 
     you know, $3.00 on pens too much, then we're not doing
12 
     our job by setting a vision for the city.
13 
               COUNCILMEMBER ROCHE:  But if we do not
14 
     provide them the information that they need to manage
15 
     their departments in a fiscally responsible way, we
16 
     are not doing our job --
17 
               COUNCILMEMBER BATES:  I --
18 
               COUNCILMEMBER ROCHE:  -- and we are not --
19 
               COUNCILMEMBER BATES:  I wholeheartedly --
20 
               COUNCILMEMBER ROCHE:  -- providing --
21 
               COUNCILMEMBER BATES:  -- agree with you.
22 
               COUNCILMEMBER ROCHE:  -- any kind of
23 
     accountability.  If I'm a department head in
24 
     Doraville, I could have spent anything I wanted to
25 
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     overspent your budget by, you know, $800,000," I could
 2 
     say, "But I didn't have any reports."
 3 
               COUNCILMEMBER BATES:  I wholeheartedly agree
 4 
     with you.
 5 
               COUNCILMEMBER ROCHE:  So we do not
 6 
     micromanage, but we have to make certain that our
 7 
     managers have the tools they need to manage their
 8 
     money on a day-to-day basis or else we cannot say
 9 
     anything or hold them accountable if they don't --
10 
               COUNCILMEMBER BATES:  And --
11 
               COUNCILMEMBER ROCHE:  -- because we're not
12 
     giving them the tools they need.
13 
               COUNCILMEMBER BATES:  And --
14 
               COUNCILMEMBER ROCHE:  This is basic manage-
15 
     ment stuff.  This is not rocket science.
16 
               COUNCILMEMBER BATES:  And once again, I
17 
     agree with you.
18 
               COUNCILMEMBER ROCHE:  And as far as the
19 
     forms, we worked through the forms last year with
20 
     Priscilla.  We had a form that we all agreed with.  It
21 
     worked very well, and I don't see why we don't just
22 
     simply continue using that form.  It had everything we
23 
     needed, it gave them all the information that they
24 
     needed at a detail level.
25 
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 1 
     less if they were over five bucks here or there.  But
 2 
     the point was that that report, not only did it tell
 3 
     the Council where we were, it also told the department
 4 
     heads where they were.
 5 
               COUNCILMEMBER SPANGLER:  And how often did
 6 
     we get that report, Mr. Roche?
 7 
               COUNCILMEMBER ROCHE:  Well, we got them
 8 
     about every month or so until Priscilla left.
 9 
               COUNCILMEMBER ALEXANDER:  Mr. Maxwell?
10 
     Mr. Maxwell?  For example, you gave -- I assume it was
11 
     Sergeant Lopez came back to you with some adjustments,
12 
     some corrections that needed to be made on her
13 
     budgets?
14 
               MR. MAXWELL:  I think she did, I believe she
15 
     did.
16 
               COUNCILMEMBER ALEXANDER:  Okay.  And I guess
17 
     she supported -- had supporting documentation that
18 
     said this should be a different account, Captain
19 
     Atkinson --
20 
                              - - -
21 
                         (Overspeaking)
22 
                              - - -
23 
               MR. MAXWELL:  -- certain it was a -- it was
24 
     a Police Department versus an E911 expenditure,
25 
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     but yes, there was something that got adjusted.
 2 
               COUNCILMEMBER ALEXANDER:  Okay.  So you can
 3 
     supply -- you will supply each department these
 4 
     reports?
 5 
               MR. MAXWELL:  Yes, these reports.  Now, they
 6 
     -- like they don't include budget.
 7 
               COUNCILMEMBER ALEXANDER:  Correct.
 8 
               MR. MAXWELL:  But you know, they have a copy
 9 
     or they should have a copy.  They were provided a copy
10 
     of their budget, you know.
11 
               COUNCILMEMBER ALEXANDER:  And if they come
12 
     back to you, let's say Carol comes back and she finds
13 
     something that's on her account that should have been
14 
     to Public Works --
15 
               MR. MAXWELL:  Every department head --
16 
               COUNCILMEMBER ALEXANDER:  -- then it is
17 
     adjusted.
18 
               MR. MAXWELL:  -- frankly knows better what's
19 
     being expended in their department than someone in an
20 
     accounting department does, and so you're always going
21 
     to have department heads going to find something.  It
22 
     happens all the time.  They come back in and say,
23 
     "Will you reclassify it and put it where it's supposed
24 
     to be?"
25 
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               COUNCILMEMBER FLEMING:  So on that report
 2 
     that you would be providing them, it would be a
 3 
     monthly and then a cumulative for the year?
 4 
               MR. MAXWELL:  It's cumulative by -- it shows
 5 
     a month by month running total.  You have each month
 6 
     broken down, you know, running total.
 7 
               COUNCILMEMBER FLEMING:  For each --
 8 
               MR. MAXWELL:  Like if it --
 9 
               COUNCILMEMBER FLEMING:  -- line item?
10 
               MR. MAXWELL:  Like for March, I mean it had
11 
     January, February, March, and you just have a running
12 
     total and you see what the total was at each point.
13 
               COUNCILMEMBER FLEMING:  For each of the
14 
     items that's on their budget?
15 
               MR. MAXWELL:  Yes, ma'am, for every
16 
     expenditure line.
17 
               COUNCILMEMBER FLEMING:  Okay.  Thank you.
18 
               MAYOR JENKINS:  Brian, you got any more?
19 
               COUNCILMEMBER BATES:  No, sir.
20 
               MAYOR JENKINS:  Maria?
21 
               COUNCILMEMBER ALEXANDER:  No, sir.
22 
               MAYOR JENKINS:  Bob?
23 
               COUNCILMEMBER SPANGLER:  No, sir.
24 
               I would like to start getting those monthly
25 
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     them.  It's the only way they're going to be able to
 2 
     stay on track with their budget.
 3 
               MAYOR JENKINS:  Donna?
 4 
               COUNCILMEMBER PITTMAN:  No, sir.
 5 
               MAYOR JENKINS:  Bob, you got anything else?
 6 
               COUNCILMEMBER ROCHE:  No.
 7 
               MAYOR JENKINS:  Pam?
 8 
                              - - -
 9 
                          (No response)
10 
                              - - -
11 
               COUNCILMEMBER BATES:  Move to adjourn.
12 
               MAYOR JENKINS:  Second?
13 
               COUNCILMEMBER PITTMAN:  Second.
14 
               MAYOR JENKINS:  Call the roll, please.
15 
               CLERK BLACKMON:  Councilmember Alexander?
16 
               COUNCILMEMBER ALEXANDER:  Yes.
17 
               CLERK BLACKMON:  Councilmember Bates?
18 
               COUNCILMEMBER BATES:  Yes.
19 
               CLERK BLACKMON:  Councilmember Fleming?
20 
               COUNCILMEMBER FLEMING:  Yes.
21 
               CLERK BLACKMON:  Councilmember Pittman?
22 
               COUNCILMEMBER PITTMAN:  Yes.
23 
               CLERK BLACKMON:  Councilmember Roche?
24 
               COUNCILMEMBER ROCHE:  Yes.
25 
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 1 
               COUNCILMEMBER SPANGLER:  Yes.
 2 
               MAYOR JENKINS:  Appreciate everybody coming
 3 
     out, and thank you, Council, for getting a few things
 4 
     straightened out.
 5 
               COUNCILMEMBER ALEXANDER:  And thank you,
 6 
     Mr. Whitaker.
 7 
               COUNCILMEMBER ROCHE:  I'm trying to, anyway.
 8 
                              - - -
 9 
         (Meeting adjourned at approximately 7:20 p.m.)
10 
                              -o0o-
11 
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19 
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22 
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                    C E R T I F I C A T E
 2 
    STATE OF GEORGIA]
 3 
    COUNTY OF DEKALB]
 4 
         I hereby certify that the foregoing transcript
 5 
    was taken down, as stated in the caption, and the
 6 
    proceedings were reduced to typewriting under my
 7 
    direction and control.
 8 
         I further certify that the transcript is a true
 9 
    and correct record of the evidence given at the said
10 
    proceedings.
11 
         I further certify that I am neither a relative
12 
    or employee or attorney or counsel to any of the
13 
    parties, nor financially or otherwise interested in
14 
    this matter.
15 
         This the 12th day of November 2009.
16 
17 
                    _____________________________
18 
                          Theresa Bretch, CCR
19 
                          Permit No. B-755
20 
21 
22                                          [SEAL]
   
23 
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