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TITLE 14

ZONING AND LAND USE CONTROL

CHAPTER

MUNICIPAL PLANNING COMMISSION.
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PROVISIONS GOVERNING USE DISTRICTS.
DIMENSIONAL REQUIREMENTS; MOBILE UNITS.
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EXCEPTIONS AND MODIFICATIONS.
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AMENDMENT.

10. EROSION AND SEDIMENTATION CONTROL ORDINANCE.
11. SHOPPING CENTERS.

12. AIRPORT ZONING ORDINANCE.

13. TRAILERS AND TRAILER COURTS.
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15. MOBILE HOME PARK REGULATIONS.

16. LANDSCAPE REGULATIONS.

17. ELIZABETHTON TREE REGULATIONS.

18. HIGHWAY ENTRANCE OVERLAY DISTRICT.

© 00N oUk -

CHAPTER 1

MUNICIPAL PLANNING COMMISSION'

SECTION

14-101. Creation of planning commission--appointment of members--term of
office--vacancies.

14-102. Organization, powers, duties, etc.

14-101. Creation of planning commission--appointment of

members--term of office--vacancies. Pursuant to the provisions of Tennessee
Code Annotated, §§ 13-4-101 and 13-3-102, there is hereby created and
established a municipal planning commission designated as a regional planning
commission, hereinafter referred to as "planning commission." The planning

'Ordinance #38-17, Dec. 2002, exempts the planning director, the members
of the Elizabethton Regional Planning Commission and the board of zoning
appeals from the requirements of The Training and Continuing Education Act
of 2002, Tennessee Code Annotated § 13-3-101, et seq.
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commission shall consist of seven (7) members. One (1) of the members shall be
the mayor of the municipality, or a person designated by the mayor, and one (1)
of the members shall be a member of the city council, and at least (2) members
(appointed by the mayor) shall reside within the regional area outside of the
municipal boundaries served by the planning commission. All other members
shall be appointed by the mayor. All members of the commission shall serve
without compensation. The initial commission shall be appointed for five (5),
four (4), three (3), two (2), and one (1) year terms. Thereafter the terms shall be
for five (5) years, except for the terms of the mayor and the councilman, which
terms shall expire concurrent with their term of office. Any vacancy in an
appointed membership shall be filled for the unexpired term by the mayor of the
municipality, who shall also have the authority to remove any appointed
member at his (her) pleasure. (Ord. #49-7, March 2013)

14-102. Organization, powers,duties, etc. The planning commission
shall have such organization, rules, staff, powers, functions, duties, and
responsibilities as are prescribed in the general law relating to municipal
planning commissions in Tennessee Code Annotated title 13. (2000 Code,
§ 14-102)
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CHAPTER 2

GENERAL PROVISIONS RELATING TO ZONING'

SECTION

14-201. Short title.

14-202. Purpose.

14-203. Definitions.

14-204. Establishment of districts.

14-205. Application of regulations.

14-206. Continuance of nonconforming uses.

14-207. Obstruction of vision at street intersections prohibited.
14-208. Off-street automobile parking.

14-209. Off-street loading and unloading space.
14-210. Inclusion of floodplain provisions.

14-211. Group housing and planned unit development.
14-212. Shopping centers.

14-213. Flea markets.

14-214. Yard sales.

14-215. Temporary storage containers.

14-201. Short title. Chapters 2 through 8 of this title shall be known
as the "Zoning Ordinance of the City of Elizabethton, Tennessee,"* and the map
herein referred to, which is identified by the title "Zoning Map of the City of
Elizabethton, Tennessee," dated August, 1971, and all explanatory matter
thereon are hereby adopted and made a part of chapters 2 through 8 of this title.
(2000 Code, § 14-201)

14-202. Purpose. The zoning regulations and districts as herein set
forth have been made in accordance with a comprehensive plan for the purpose
of promoting the health, safety, morals, and the general welfare of the
community. They have been designed to lessen congestion in the streets, to
secure safety from fire, flood, panic, and overcrowding of land, to avoid undue
concentration of population to facilitate the adequate provisions of
transportation, water, sewage, schools, parks, and other public requirements.
They have been made with reasonable consideration, among other things, as to
the character of each district and its particular suitability for particular uses,

'Amendments to the zoning ordinance are of record in the city clerk's office.

*The zoning map, and all amendments thereto, is of record in the city
clerk's office.



14-4

and with a view of conserving the value of buildings and encouraging the most
appropriate use of land throughout the city. (2000 Code, § 14-202, modified)

14-203. Definitions. Unless otherwise stated, the following words shall,
for the purpose of chapters 2 through 8 of this title, have the meaning herein
indicated. Words used in the present tense include the future. The singular
number includes the plural and the plural the singular. The word "shall" is
mandatory, not directory. The words "used" or "occupied" as applied to any land
or building shall be construed to include the word "intended," arranged, or
designed to be used or occupied.

1. "Adult oriented establishments." Sexually explicit establishments
which cater to an exclusively or predominantly adult clientele and including but
not limited to: adult book store, adult theaters, adult motion picture theaters,
cabarets and other enterprises which regularly feature materials, acts, or
displays involving complete nudity or exposure of human genitals, pubic regions,
buttocks or female breast and/or sexual enticement or excitement.

2. "Alley." Any public or private way set aside for public travel,
twenty feet (20') or less in width.
3. "Bed and breakfast home." A residential unitin which between one

(1) and three (3) guest rooms are available for overnight accommodations and
breakfast for the registered guests is provided. The owner shall have primary
residence on the premises and the use shall be subordinate and incidental to the
main residential use of the building.

4. "Boarding or rooming house." A building containing a single
dwelling unit and not more than five (5) guest rooms where lodging is provided
with or without meals for compensation.

5. "Buffer strip." A plant material acceptable to the building
Inspector which has such growth characteristics as will provide an obscuring
screen not less than six feet (6') in height.

6. "Building." Any structure having a roof supported by columns or
walls and intended for the shelter, housing, or enclosure of persons, animals, or
chattel.

(a) "Accessory apartment." A detached single-family apartment
unit either ground level or a garage apartment containing no more than
eight hundred (800) square feet in living area and located on the same lot
with another single-family residential structure.

(b) "Accessory building or use." A building or use customarily
incidental and subordinate to the principal building or use and located on
the same lot with such building or use.

(c) "Principal building." A building in which is conducted the
main or principal use of the lot on which said building is located.

7. "Building height." The vertical distance measured from the
finished grade at the building line to the highest point of the roof.



14-5

8. "Business sign." Business and other advertising signs are defined
in title 14, chapter 5.
9. "Crematories." A place which has been certified by the state for the

cremation of human remains. A crematory may be accessory to a funeral home
or may be a principal use.

10. "Day care home." A home operated by any person, social agency,
corporation or institution, or any other group which receives a minimum of five
(5) and a maximum of twelve (12) children (and up to three [3] additional school
age children who will only be present when school is not in session), provided
such establishment is licensed by the state and operated in accordance with
state requirements.

Day care homes that have more than fifteen (15) children shall be
considered private schools for the purpose of this section and shall be allowed
in the same zones and under the same conditions as private schools.

11.  "Dwelling." A building designed or used as the permanent living
quarters for one (1) or more families.

12. "Family." One (1) or more persons occupying a premise and living
together as a single housekeeping unit.

13. "Flea market." An assembly of vendors, selling merchandise or
antiques in the open air or within temporary structures, which display and sell
their wares on the lands of another for a consideration. This shall include open-
alr markets or swap-meets.

14.  "Flood." An overflow of lands not normally covered by water that
results in significant adverse effects in the vicinity.

15. "Floodway." The channel of the stream and that portion of the
adjoining floodplains designated by the regulating agency reasonably to provide
for the passage of flood flows.

16. "Floodway fringe area." Areas lying outside the floodway district
but within the area which would be flooded by the one percent (1%) probability
flood.

17.  "Funeral homes." A place used for human funeral services. Such
place may include space and facilities for:

(a) Display of deceased persons and rituals connected therewith
before burial or cremation;

(b) Embalming and the performance of other services used in
the preparation of the dead for burial or cremation,;

(c) The performance of autopsies and other surgical procedures
upon the dead;

(d)  The sale and/or storage of caskets, funeral urns, and other
related funeral supplies; and

(e) The storage of funeral vehicles.

18. "Home occupation." A small-scale occupation or business activity
which results in a product or service for financial gain and is conducted in whole
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or part in the dwelling unit and is clearly an incidental use and subordinate to
the residential use of the dwelling unit provided that:

(a) No more than twenty-five percent (25%) of the total floor
area of the dwelling unit may be used in connection with a home
occupation;

(b) The person or persons who own or occupy the dwelling, and
up to one (1) additional person, may be employed in the home occupation;

(c) There shall be no outside evidence of the home occupation,
except that one (1) unanimated, unilluminated announcement sign
having an area of not more than four (4) square feet shall be permitted on
the street front of the lot on which the building is located;

(d)  There shall be no exposed exterior storage of materials,
equipment, or stock to be used in conjunction with a home occupation;

(e) The sale of products and consumer goods shall be prohibited
except for independent consultants (such as Mary Kay, Pampered Chef
and the like) or the sale of products or goods produced or fabricated on
the premises as a result of the home occupation;

63) No alteration of the residential appearance of the premises
to accommodate the home occupation is allowed;

(2) In no case shall a home occupation be open to the public at
times earlier than 7:00 A.M. nor later than 9:00 P.M.;

(h) No offensive noise, vibration, smoke, dust, odors, heat or
glare shall be produced;

(1) The number of vehicles used by clients or business related
visitors to any home business shall be limited to two (2) at any given
time. Parking shall not be permitted in the front or side yards; and

() Vehicles used for delivery or pick-ups are limited to those
normally servicing residential neighborhoods.

19. "Homes for persons with disabilities." Any home in which eight (8)
or fewer unrelated or persons with disabilities handicapped reside and may
include two (2) additional persons acting as houseparents or guardians who need
not be related to each other or to any of the persons with disabilities residing in
the home shall be classified as a single-family residence.

20. "Lot." A parcel of land which fronts on and has access to a public
street or a permanent transportation easement and which is occupied or
intended to be occupied by a building or buildings with customary accessories
and open space.

(a) "Lot line." The boundary dividing a given lot from a street,
alley, or adjacent lots.

(b) "Lot of record." A lot, the boundaries of which are filed as
legal record.

21.  "Mobile home and mobile unit." (a) A mobile home is a dwelling

unit with all of the following characteristics:
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(1) Designed for long term occupancy, and containing
sleeping accommodations, a flush toilet, a tub or shower bath, and
kitchen facilities, with plumbing and electrical connections
provided for attachment to outside systems.

(11)  Designed to be transported after fabrication on own
wheels, or on flatbed or other trailers or detachable wheels or
constructed as a single self contained unit and mounted on a single
chassis.

(111) Arriving at the site where 1t 1s to be occupied as a
dwelling complete, including major appliances and furniture and
ready for occupancy except for minor and incidental unpacking and
assembly operations, location on foundation supports, connections
to utilities, and the like.

(b) A mobile unit is a structure which has all of the following
characteristics:

(1) Designed to be transported after fabrication on its
own wheels or on flatbed or other trailer or detachable wheels or
constructed as a single self contained unit and mounted on a single
chassis.

(1)  Arriving at the site where it is to function as an office,
commercial establishment, assembly hall, storage, governmental,
or other similar purpose and ready for use except for minor and
incidental unpacking and assembly operations, location on
foundation supports, connections to utilities, and the like.

22.  "Mobile home park." Any plot of ground containing a minimum of
two (2) acres upon which two (2) or more mobile homes are located or are
intended to be located (does not include sites where unoccupied mobile homes
are on display for sale).

23.  "Modular homes or double-wide homes." Modular homes or double-
wide mobile homes which have all of the characteristics, appearances, and
design of a permanent home and a permanent perimeter/foundation walls of a
continuous exterior masonry/concrete, meeting current building code
requirements plus meeting the requirements of the International Code Council
and/or HUD standards for manufactured housing will not be considered mobile
and will be treated as other residential structures. Provided that the structure
1s located on the lot in a manner that the front of the structure as designed at
the factory faces the street.

24.  "Modular units or double-wide units." Modular units or double-
wide units which have all of the characteristics, appearances, and design of an
office, commercial establishment, assembly hall, storage, governmental or
similar structure and a permanent perimeter/foundation walls of a continuous
exterior masonry/concrete, meeting current building code requirements plus
meeting the requirements of the International Code Council and/or HUD
standards for manufactured buildings will not be considered mobile and will be
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treated as other office or commercial structures. Provided that the structure is
located on the lot in a manner that the front of the structure as designed at the
factory faces the street.

25.  "Nonconforming uses." Any structure or land lawfully occupied by
a use that does not conform to the use regulations of the district in which it is
situated.

26.  "Nursing home." One licensed by the State of Tennessee.

27.  "Permanent transportation easement." Aningress/egress easement
solely used for public entering and exiting of a property through or over the
easement area, having access to an existing highway, street or thoroughfare
accepted by the Elizabethton City Council, conforming to all rules, regulations
and specifications applicable in article 3, section A, of the Elizabethton
Subdivision Regulations, and expressly stating that the easement is permanent
and utilizes appropriate words of inheritance to heirs, assigns, and lien-holders
in the deed of record.

28.  "Self service storage facility." A portion of land that involves the
rental of multiple spaces (such as rooms, lockers, containers, parking spaces, or
outdoor spaces) typically on a short-term basis to individuals or to businesses
for no other purpose or use than storage, usually household goods, vehicles,
excess inventory, or archived records and where the rented spaces are secured
by the tenant's own or assigned lock and key. These may be also known as
self-service storage, storage units, mini-storage, mini-warehouses, or storage
lots.

29.  "Story." That portion of a building included between the upper
surface of any floor and the upper surface of the floor next above; or any portion
of a building used for human occupancy between the topmost floor and the roof.
A basement not used for human occupancy other than for a janitor or domestic
employee shall not be counted as a story.

30. "Street." Any public or private way set aside for public travel. The
word "street" shall include the words "road," "highway," and "thoroughfare."

31. "Structure." Anything constructed or erected, the use of which
requires location on the ground, or attachment to something having location on
the ground.

32. "Theatre." A place of public assembly for purpose of holding
dramatic or musical performances, showing motion pictures and films, holding
lectures, and similar uses.

33.  "Total floor area." The area of all floors of a building including
finished attic, finished basement, and covered porches.
34. "Yard." An open space on the same lot with a principal building,

open, unoccupied, and unobstructed by buildings from the ground to the sky
except as otherwise provided in chapters 2 through 8 of this title.
(a) "Front yard." The yard extending across the entire width of
the lot between the front lot line and the nearest part of the principal
building, including covered porches.
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(b) "Rear yard." The yard extending across the entire width of
the lot between the rear lot line and the nearest part of the principal
building, including covered porches.

(c) "Side yard." A yard extending along the side lot line from
the front yard to the rear yard, and lying between the side lot line and the
nearest part of the principal building, including covered porches.

35. "Yard sale." A sale of more than three (3) items of personal
property, which have been used typically in the household of the vendor and
have not been acquired for resale, conducted at the personal residence of the
vendor. This shall include like terms such as attic sales, garbage sales, junk
sales, lawn sales, moving sales, rummage sales, tag sales, thrift sales, or garage
sales.

(36) "Microbrewery" An establishment where the primary use is a
brewery which produces less than four hundred sixty-five thousand (465,000)
gallons (approximately fifteen thousand (15,000) barrels) of beer annually, sells
a portion of the product on the premises for on or off-site consumption, and may
include a restaurant.

37) "Brewery" An establishment where the primary use is the
production and sale of beer - an alcohol produced from fermented starches - for
on or off-site consumption.

(38) "Craft distillery" An establishment where the primary use is a
distillery which produces less than fifty thousand (50,000) proof gallons
(approximately twenty six thousand (26,000) cases) of spirits annually, sells a
portion of the spirits produced on the premises and may include a restaurant.

(39) "Micro-winery" An establishment where the primary use is a
winery which produces less than twenty eight thousand five hundred (28,500)
gallons (approximately twelve thousand (12,000) cases) of wine annually, sells
a portion of the wine produced on the premises and may include a restaurant.

(40) "Daistillery" An establishment where the primary use is the
production and sale of alcohol utilizing a distillation process.

(41) "Winery" An establishment where the primary use is the
production and sale of wine - an alcohol from fermented fruits or fruit juices - for
on or off-site consumption.

(42) "Artisan food production" A small-scale establishment in which
foods and edible foodstuffs, such as breads, cheeses, fruit preserves, candies,
cured meats, beverages, oils and vinegars, are processed and sold in limited
quantities often using traditional methods by skilled craftworkers with little
division of labor, and employs no more than 15 full-time equivalent employees.

(43) "Artisan manufacturing or assembly" A small-scale establishment
in which something is produced or assembled from raw materials in limited
quantities using traditional methods, employs no more than ten (10) full-time
equivalent skilled craftworker employees with little division of labor, and whose
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manufacturing or assembly processes produce no offensive noise, vibration,
smoke, dust, odors, heat, or glare. Such an establishment shall also sell a
portion of the produced products on site.

(44) "Hardline retail stores" A high impact establishment that retails
goods that does not quickly wear out, or more specifically, one that yields utility
over time rather than being completely consumed in one use, or retail
establishment offering a wide range of consumer goods in different product
categories known as "departments". This includes establishments which sell
furniture or home furnishings, hardware, home centers, lawn and garden
supplies, department store, warehouse club or big-box store, electronics and
appliances, lumber yard and building materials, heating and plumbing
equipment, and similar establishments.

(45) "Softline retail stores" A low impact establishment which retail
goods to consumers that are specialized, consumed after a single use, or have a
limited life (typically under three (3) years) in which they are normally
consumed, and include establishments which sell fabrics, footwear, toiletries,
cosmetics, stationery, art galleries, bookstores, handicrafts, musical
instruments, florists, and gift shops.

(46) "Pub bar"An establishment which sells only fermented alcoholic
beverages such as wine, beer, cider, or mead, for on or off premise consumption
and where at least eighty percent(80%) of the alcoholic beverages for sale must
come from a microbrewery or micro-winery as defined in this section.

(47) "Temporary storage container." A temporary or portable, multi-use,
storage unit, container, or semitrailer that does not have a permanent
foundation or footing. This includes cargo containers, portable storage
containers, and semi-trailers decoupled from the tractor unit. Familiar trade
names for such containers include Portable Storage on Demand or PODS. Such
structures shall not be considered buildings. (2000 Code, § 14-203, as amended
by Ord. #48-1, Feb. 2012, Ord. #48-16, Sept. 2012, Ord. #49-10, May 2013,
Ord. #50-16, Sept. 2014, and Ord. #50-18, Oct. 2014, Ord. #54-5, Jan. 2018
Ch1_12-13-18, Ord. #54-40, Dec. 2018 Ch1_12-13-18, Ord. #55-7, Feb. 2019
Ch2_03-11-21, Ord. #56-17, June 2020 Ch2_03-11-21, and Ord. #56-25, Sept.
2020 Ch2_03-11-21)

14-204. Establishment of districts. For the purpose of chapters 2
through 8 of this title, the City of Elizabethton, Tennessee, is hereby divided
into thirteen (13) classes of districts as follows:

Residence - R-1 District -Low Density

Residence - R-1A District - Low Density

Residence - R-2 District - Medium Density
Residence - R-3 District - High Density

Medical - Residential - M-R District

Business - B-1 District - Neighborhood Business

Business - B-2 District - Arterial Business
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Business - B-3 District - Central Business

Business - B-4 District - Intermediate Business

Manufacturing -M-1 District - Restricted Manufacturing
and Warehousing

Industrial - M-2 District - Heavy Industrial

Floodway - F-1 District - Floodway

Floodway - F-2 District - Floodway Fringe Area

The boundaries of these districts are hereby established as shown on the
map entitled "Zoning Map of the City of Elizabethton, Tennessee," dated August,
1971, and all amendments thereof, which is a part of chapters 2 through 8 of
this title and which is on file in the office of the city clerk. Unless otherwise
specifically indicated on the map, the boundaries of districts are lot line or the
center lines of streets or alleys or such lines extended, the corporate limit line
or a line midway between the main tract of a railroad or the center lines of
streams or other water bodies. Questions concerning the exact locations of
district boundaries shall be determined by the board of zoning appeals. (2000
Code, § 14-204)

14-205. Application of regulations. Except as herein provided:

(1)  Use. No building or land shall hereafter be used and no building
or part thereof shall be erected, moved, or altered unless for a use expressly
permitted by and in conformity with the regulations herein specified for the
district in which it is located, and after approval of a properly prepared site
plan.

(2) Street frontage. No dwelling shall be erected on a lot which does
not abut on at least one (1) street for at least fifty feet (50'), except that lots
fronting on cul-de-sacs may have a minimum road frontage of thirty feet (30" if
the lot is at least fifty feet (50') in width at the building line. Provided, however,
that when only one (1) piece of property is being subdivided into no more than
two (2) tracts, thirty feet (30') road frontage shall be sufficient for one (1) tract,
if the tract is no larger than one-half (1/2) of an acre or not smaller than one
fourth (1/4) acre, provided that the other tract has a minimum of sixty feet (60"
frontage and each tract or parcel meets all the other requirements of the
Elizabethton Subdivision Regulations' and Zoning Ordinance.”

(3) Corner lots. The minimum width of a side yard along an
intersecting street shall be fifty percent (50%) greater than the minimum side
yard requirements of the district in which the lot is located.

'"The subdivision regulations are of record in the planning and development
office.

*Municipal code reference
Zoning ordinance: title 14, chapters 2--8.
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(4) One principal building on a lot. Only one (1) principal building and
its customary accessory buildings may hereafter be erected on any lot. Group
housing and planned unit developments or commercial developments may have
more than one (1) principal building per lot provided that a site plan has been
approved by the planning commission.

(5) Reduction of lot size. No lot shall be reduced in area so that yards,
lot area per family, lot width, building area, or other provisions of chapters 2
through 8 of this title shall not be maintained. This section shall not apply
when a portion of a lot is acquired for a public purpose.

(6) Yard and other spaces. No part of a yard or other open space
required about any building for the purpose of complying with the provisions of
chapters 2 through 8 of this title shall be included as a part of a yard or other
open space required under chapters 2 through 8 of this title for another building.

(7 Conformity to subdivision regulations. No building permit shall be
issued for or no building shall be erected on any lot within the municipality
unless the street giving access to the lot upon which said building is proposed
to be placed shall have been accepted or opened as a public street prior to that
time, such street corresponds in its location and lines with a street shown on a
subdivision plat approved by the Elizabethton Regional Planning Commission
and such approval is entered in writing on the plat by the secretary of the
commission, or the lot fronts upon a permanent transportation easement.

(8) Customary accessory buildings and gazebos in residential districts.

(a)  Accessory buildings are permitted provided they are located
in rear yards and not closer than five feet (5') to any property line.

Detached carports and detached garages are permitted provided they are

located in rear yards or in side yards, and not closer than five feet (5') to

any property lines, and meet the setback requirements for the zone in
which the lot is located. Accessory buildings shall also comply with the
setback from the intersecting street and not cover more than twenty
percent (20%) of any required rear yard.
(b)  Gazebos shall be allowed within residential districts if they
meet the following conditions:
(1) No gazebo shall exceed one hundred (100) square feet.
(11)  All gazebos must meet front and side yard set backs.
(111) A gazebo's appearance must be similar in design as
the principal dwelling.
(1v)  All gazebos must be in compliance with Elizabethton
Municipal Code § 14-207.
(v) A gazebo must meet flood requirements if located in
a flood zone.
(vi) A gazebo must be anchored in such a fashion as to
prevent movement from wind and seismic activity.
(vi1) No gazebo shall be constructed or installed until the
property owner submits building plans for approval.
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(vii1) No gazebo shall be constructed or installed without
the submission for approval of a site plan stating the location of
the gazebo, the dimensions of the lot and the setbacks.

9) Building area. On any lot within an R-1 Residential District, the
area occupied by all buildings including accessory buildings shall not exceed
thirty percent (30%) of the total area of such lot. In R-2 and R-3 Residential
Districts, lot area occupied by all buildings including accessory buildings shall
not exceed thirty-five percent (35%) of the total area of such lot.

(10) Height and density. No building or structure shall hereafter be
erected or altered so as to exceed the height limit, to accommodate or house a
greater number of families, or to have narrower or smaller front yards or side
yards than are required or specified in the regulations herein for the district in
which it is located.

(11) Annexations. All territory which may hereafter be annexed to the
City of Elizabethton, Tennessee, shall be considered to be in the R-1 Low
Density Residential District until otherwise classified.

(12) Telephone microwave towers. Telephone microwave towers shall
be set back the distance from all adjoining property lines equal to the height of
the tower.

(a) Location. Tower structures shall not be permitted in R-1,
R-2, R-3, and M-R Residential Zoning Districts.

(b) Setback. All support buildings and equipment, including
guy wires, shall be subject to the minimum setback requirements for a
primary use of the zoning district where the tower structure is located.

(c) Signs. No signs shall be located on any tower structure.

(d) Support buildings equipment. Support buildings and
equipment associated with a tower structure shall have a maximum
height of fifteen feet (15') and a maximum square footage of two hundred
(200) square feet.

(e) Inspection. If upon inspection by the chief building official
or designee, a tower structure fails to comply with applicable building
codes, the tower structure owner has thirty (30) days to bring it into
compliance with such standards. Failure to bring it into compliance
within thirty (30) days shall constitute grounds for removal by the city at
the expense of the tower structure owner.

® Abandonment. If any tower structure is not in use for
twelve (12) consecutive months, it shall be deemed abandoned by the
chiefbuilding official and be removed by the owner of the tower structure.
Failure to remove the tower structure within ninety (90) days shall
constitute grounds for removal by the city at the expense of the tower
structure owner.

(2) Site plan approval. A site plan drawn to scale indicating the
location and height of the tower structure and any new improvements,
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including any additional site and tower structure modifications, shall be
submitted to the chief building official for administrative review.

(h)  Approval/denial. Within sixty (60) days of the receipt of the
completed application and the required filing fee of one hundred dollars
($100.00) the chief building official shall notify the applicant of the
approval or denial of the application. In the event of a denial the reason
will be stated therefor. In the event the chief building official fails to
notify the applicant within sixty (60) days after receiving the completed
application, the application shall be deemed approved.

(1) Special exception review. The application for the
istallation of a new tower, or for the installation of a replacement tower
whose height exceeds the height of the existing tower, shall be subject to
review by the board of zoning appeals as a special exception. The board
of zoning appeals may impose additional conditions to minimize any
adverse effects.

(13) Driveways and street curb cuts. (a) Definitions. For the purposes
of this section, the following words and phrases shall have the meanings
respectively ascribed to them by this section:

(1) "Curb return." The portion of a street curb or alley
curb at the street or alley intersections.
(1)  "Driveway." An area on private property where

automobiles and other vehicles are operated or allowed to stand.

(111) "Driveway approach." Any area, construction, or
facility between the roadway of a public street and private
property which is used for an entrance or exit of vehicles and is
intended to provide access for vehicles from the roadway of a public
street to something definite on private property such as a parking
area, a driveway, or a door.

(b) It shall be unlawful for any person, firm, corporation,
association, or others, to cut, build, or maintain a driveway across a curb
or sidewalk, or cut a curb or street, or conflict with a driveway in any way
to a street within the City of Elizabethton, Tennessee, without first
obtaining a permit from the building official, which permit shall cost
thirty dollars ($30.00), payable at the time the permit is obtained.

(c) All driveways and parking areas must be paved, within the
setback as established by the City of Elizabethton's Zoning Ordinance,
with either asphalt concrete or Portland cement concrete as specified by
the building official. Any sidewalk section of the driveway approach shall
be finished and scored as specified by the building official.

(d) No residential driveway approach shall be permitted within
twenty-five feet (25') of the edge of a cross street or within five feet (5') of
the curb return, whichever is greater. No commercial driveway approach
including the curb return shall be permitted within seventy-five feet (75')
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of the edge of a cross street or within ten feet (10") of the curb return,
whichever is greater. See Figure 1.

(e) No driveway or series of driveway approaches serving other
than residential property shall be permitted to be constructed in such a
way that the exit from such property would be accomplished by backing
vehicles into a street right-of-way or roadway.

§3) Not more than one (1) driveway approach shall be permitted
per lot when the lot is seventy-five feet (75') or less in width fronting on
any street. Additional driveway approaches for lots fronting more than
seventy-five feet (75') on a street shall be at the discretion of the building
official. The building official shall use as the basis for judgment such
factors as street design and capacity, traffic counts, surrounding land use,
and other established engineering guidelines.

(2) Driveways shall not be permitted at locations hidden from
the user of the public street, as where sight distance problems exist.

(h)  Horizontal approach angles between the centerline of the
driveway and the centerline of the public street shall be a minimum of
seventy degrees (70°).

(1) The width of a driveway approach shall not exceed the
following dimensions:

(1) The maximum width for residential driveways shall

be fifteen feet (15") for single driveways and twenty-four feet (24")

for double driveways not including turning radii.

(11) The maximum width for commercial driveways shall

be forty feet (40"), not including turning radii. See Figure 2.

14. Sidewalks. (a) All new streets constructed in the city shall have
sidewalks constructed on both sides of each street in accordance with
such specifications established by subdivision regulations of the
Elizabethton Regional Planning Commission.

(b) For the purpose of this subsection, a sidewalk network shall
be defined as a continuous sidewalk, including street crosswalks, for a
minimum length of five hundred feet (500") with two (2) or more sidewalk
Intersections.

(c) All new, non-single-family developments within one-half
(1/2) mile of a sidewalk network in a residential zone or within
one-quarter (1/4) mile of a sidewalk network in a commercial zone shall
be required to construct a sidewalk in the public right-of-way between the
edge of the pavement or top of the curb and the front property line of the
development in accordance with specifications established in the

'Figure 1 is available for review in the office of the city clerk.

*Figure 2 is available for review in the office of the city clerk.
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subdivision regulations. If enough public right-of-way is not available, the

developer may dedicate additional property for the sidewalk to the

right-of-way or establish an easement the width of the sidewalk for public

usage.

15. Warehousing and storage in the B-3 Central Business District and
B-4 Intermediate Business District. No warehousing and storage shall be
permitted in the B-3 Central Business District and the B-4 Intermediate
Business District except as necessary to a permitted principal use and shall be
in a completely enclosed building. Mobile units, truck trailers and temporary
storage units shall not be permitted. Vehicles not necessary to a permitted
principal use shall not be permitted. (2000 Code, § 14-205, as amended by
Ord. #47-22, Dec. 2011, Ord. #48-16, Sept. 2012, and Ord. #54-26, July 2018
Chl_12-13-18)

14-206. Continuance of nonconforming uses. Any lawful use of any
building or land existing at the time of the enactment of the provisions of

chapters 2 through 8 of this title or whenever a district is changed by an
amendment thereafter may be continued although such use does not conform
with the provisions of chapters 2 through 8 of this title with the following
limitations:

(1) No building or land containing a nonconforming use shall hereafter
be extended unless such extensions shall conform with the provisions of
chapters 2 through 8 of this title for the district in which it is located; provided,
however, that a nonconforming use may be extended throughout those parts of
building which were manifestly arranged or designed for such use prior to the
time of enactment of the provisions of chapters 2 through 8 of this title.

(2)  Any nonconforming building which has been damaged by fire or
other causes may be reconstructed and used as before unless the building
inspector determines that the building is damaged to the extent of more than
seventy-five percent (75%) of its appraised value for tax purposes, in which case
any repair or reconstruction shall be in conformity with the provisions of
chapters 2 through 8 of this title.

(3)  When a nonconforming use of any building or land has ceased for
a period of one (1) year, it shall not be reestablished or changed to any use not
in conformity with the provisions of chapters 2 through 8 of this title. (2000
Code, § 14-206)

14-207. Obstruction of vision at street intersections prohibited.
In all districts except the B-3 (Central) Business District, no fence, wall,
shrubbery, or other obstruction to vision between the height of three feet (3')
above the street grade shall be permitted within twenty feet (20') of the
intersection of the right-of-way of streets, or the intersection of streets and
railroads, or of the intersection of streets and driveways. (2000 Code, § 14-207)
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14-208. Off-street automobile parking. Off-street automobile parking
space shall be provided on every lot on which any of the following uses are
hereinafter established, except in the B-3 (Central) Business District. Should
private off-street parking be desired in the B-3 (Central) Business District, such
parking shall be located to the rear of the structure on the lot. The number of
automobile parking spaces provided shall be at least as great as the numbers
specified below for various uses. Each space shall be at least nine feet (9') wide
and eighteen feet (18') long and shall have vehicular access to a public street.
Turning space shall be provided so that no vehicle will be required to back into
the street.

(1) Places of religious worship. Five (5) spaces for each one-thousand
(1,000) gross square feet on-street parking immediately adjacent to the property
may be subtracted from the total required.

(2) Clubs and lodges. One (1) space for each three hundred (300)
square feet of floor space over one thousand (1,000) square feet.

(3) Dwellings. One (1) space for each dwelling unit, except assisted
living facilities, in which case one space for each two (2) units.

(4) Funeral parlors. One (1) space for each four (4) seats in the chapel.

(5) Gasoline stations and similar establishments. Two (2) spaces for
each bay or similar facility plus one (1) space for each employee.

(6) Hospitals and nursing homes. One (1) space for each two (2)
employees, and one (1) space for each four (4) beds, computed on the largest
number of employees on duty at any period of time.

(7)  Hotel and motels. One (1) space for each four (4) employees plus
one space for each two (2) guest rooms.

(8) Offices. Two (2) spaces for each one thousand (1,000) square feet
of floor space.

(9)  Places of public assembly. One (1) space for each four (4) seats in
the principal assembly room or area.

(10) Recreation and amusement areas without seating capacity. One (1)
space for each five (5) customers, computed on maximum service capacity.

(11) Restaurants.

(a) Fast food. Nine (9) spaces for each one thousand (1,000)
square feet of gross floor space.

(b) Sit-down. Seven (7) spaces for each one thousand (1,000)
square feet of gross floor space.

(12) Retail business and similar uses. Three (3) spaces for each one
thousand (1,000) square feet of gross floor space.

(13) Schools. One (1) space for each faculty member, plus one (1) space
for each four (4) pupils except in elementary and junior high schools.

(14) Mobile home parks. Mobile home parks shall meet the
requirements of the Elizabethton Mobile Home Park Ordinance.

(15) Wholesale business. One (1) space for each three (3) employees on
maximum seasonal employment.
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(16) Financial services. Three (3) spaces for each one-thousand (1,000)
square feet of gross floor space.

(17) Bicycle parking. One (1) bicycle rack capable of holding a minimum
of five (5) bicycles shall be required within forty feet (40') of the main public
entrance for all establishments required to provide off-street parking and within
one-quarter (1/4) mile (as measured by street centerlines) of an existing trail
system.

Required off-street parking may be shared between land uses by utilizing
the shared parking factor table, so long as the parking is within four hundred
feet (400" from the main public entrance of the building. Shared parking shall
only be allowed for the uses specified in the shared parking factor table. Total
required parking for both uses shall be divided by the shared parking factor and
the quotient shall be the total required parking for both land wuses.
Establishments wishing to utilize shared parking shall be required to submit a
plat showing an easement of the areas that are designated for shared parking.
Additionally, the easement shall make specific arrangements between the
parties for future maintenance, care, and repair of the shared parking easement
and any appropriate infrastructure.

Shared Parking Factor Table

Sit-down Religious

Residential | Hotels | Office | Retail | Restaurants Worship Schools
Residential 1 1.1 1.4 1.2 1.2 1.1 1
Hotels 1.1 1 1.7 1.3 1.3 1.1 1
Office 1.4 1.7 1 1.2 1.2 1.7 1
Retail 1.2 1.3 1.2 1 1 1.4 1
Sit-down 1.2 1.3 1.2 1 1 1.2 1
Restaurants
Religious 1.1 1.1 1.7 1.4 1.2 1 1.7
Worship
Schools 1 1 1 1 1 1.7 1

(Ord. #50-07, June 2014, as replaced by Ord. #55-2, Jan. 2019 Ch2_03-11-21)

14-209. Off-street loading and unloading space. On every lot on
which a business, trade, or industry use is hereafter established, space with
access to a public street or alley shall be provided as indicated below for the
loading and unloading of vehicles off the public street or alley:
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(1)  Retail business. One (1) space of at least twelve by twenty-five
feet (12' x 25") for each three thousand (3,000) square feet of floor area or part
thereof.

(2)  Wholesale and industrial. One (1) space of at least twelve by fifty
feet (12' x 50") for each ten thousand (10,000) square feet of floor area or part
thereof.

3) Terminals. Sufficient space to accommodate the maximum number
of vehicles that will be stored and loading and unloading at the terminal at any
one time. (2000 Code, § 14-209)

14-210. Inclusion of floodplain provisions.' (1) For the purpose of
chapters 2 through 8 of this title, land considered subject to flood shall be that
land lying below the elevation of the one percent (1%) probable flood on the Doe
and Watauga Rivers, Vicinity of Elizabethton, Tennessee (Tennessee Valley
Authority, July, 1968).>

(2) A floodway district, as shown on the Zoning Map of Elizabethton,
Tennessee, is established to enable the Doe and Watauga Rivers to carry
increased flows of water in time of flood. The provisions which accompany the
floodway district prevent encroachments into the district which would increase
the flood heights and property damage. In this manner loss of life and excessive
property damage is lessened or prevented.

(3) Lands lying outside this floodway district, but within the area
subject to flood by a one percent (1%) probability flood, are in the floodway fringe
areas. These areas are subject to certain provisions which seek to lessen flood
damage, in addition to being subject to the provisions of the land use district in
which they lie. For example, part of a low density residential district may also
be in the floodway fringe area. This part of the residential district would be
subject to the provisions pertaining to the floodway fringe area. (2000 Code,
§ 14-210)

14-211. Group housing and planned unit development. A group
housing project is defined as any group of two (2) or more buildings to be
constructed on one (1) parcel of land. A planned unit development is one defined
as a comprehensive residential or commercial development where project design
does not include standard street, lot, and subdivision arrangements, and where
shares, property, or units are to be sold. Group housing or planned unit
development projects may be allowed upon review and approval by the
Elizabethton Planning Commission provided that the following are met:

"Municipal code reference
Floodplain zoning ordinance: title 14, chapter 14.

?Ord. #71-1 is available in the city clerk's office.
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(1) A site plan showing the location of proposed buildings, roads,
drives, parking, utilities, drainage, and any other information necessary for
review must be presented to the planning commission.

(2)  Innocaseshall the planning commission approve a use prohibited,
or a smaller lot area per family than the minimum required or a greater height,
or a larger lot coverage than permitted in the district where the project is
located.

(3)  Aone (1) acre minimum lot size is required where two (2) or more
structures are to be constructed on a single lot.

(4) When property is subdivided for the purpose of selling either
proposed or existing townhouses, duplexes, or similar housing units, the
following requirements apply:

(a) Side yard setbacks will not be required where housing units
connect at property lines;

(b) Road frontage requirements may be reduced to thirty feet
(30") width;

(c) Each parcel of land shall be treated as an individual lot and
shall meet lot size requirements, density requirements, and all other
provisions of the Elizabethton Subdivision Regulations and Zoning
Ordinance.

5) Public and private roads in all development in which property is
to be subdivided must be constructed to standards set forth in the Elizabethton
Subdivision Regulations. All common driveways and parking areas for group
housing developments and planned unit developments must be paved with hot
asphalt or concrete pavement prior to final approval.

(6) A plat for the conversion of rental units to condominiums must be
approved by the Elizabethton Planning Commaission.

(7 Preliminary or design approval and final or recording approval
shall be required for all condominium developments approved by the planning
commission before any units can be sold. For condominium projects to be
developed in stages or phases, preliminary or design approval shall be required
on the entire project with final or recording approval required at the completion
of each stage of construction before any units can be sold. (2000 Code, § 14-211)

14-212. Shopping centers.’ A shopping center is defined as a group of
commercial establishments, planned, developed, owned and managed as a unit
with off-street parking provided on the property; however, this shall not apply
to a group of commercial establishments containing no more than four (4)
separate commercial establishments in one (1) structure containing a total of not
more than seven thousand five hundred (7,500) square feet of floor area.

"Municipal code reference
Shopping centers: title 14, chapter 11.
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The owner or lessee of any shopping center shall submit to the planning
commission a plan meeting all of the requirements set forth in this section. The
planning commission may require additions or changes to the plan prior to
granting final approval. Should approval of the plans be denied by the planning
commission an appeal for approval may be made to the Elizabethton City
Council.

(1) The plan submitted shall be drawn to scale and shall show all
roads and drainage, existing and proposed, drives and parking areas, building
lines enclosing the portion of the tract within which buildings are to be erected,
typical groups of buildings which might be erected within the building lines
shown, boundaries of tracts, proposed use of land and buildings. The relation
of the project to the street system and to the surrounding property, and to
surrounding use districts shall be shown. In addition the following information
shall be shown:

(a) Existing zone.

(b) Number of parking spaces in relation to the gross leasable
space or other parking criteria.

(c) Location and size of parking spaces and direction of traffic
flow.

(d)  Truck loading and unloading areas.

(e) Proposed curb cuts.

63) Existing and proposed utilities and fire hydrants.

(g)  Location and type of signs.

(h)  Location of dumpster sites and construction detail showing
wash down facilities when applicable.

(1) Cross section showing pavement construction.

§)) Surface water drainage plan showing direction of water flow
ditches, culverts, catch basins, detention ponds and drainage ways and
easements.

(k)  Required setback distances and proposed setback distances
from buildings to adjoining property lines.

@) An erosion and sedimentation control plan may be required
when applicable.

(m) Plans shall be properly signed, sealed and dated by an
architect or engineer.

(n) A landscaping plan shall be provided showing the location
and type of landscaping proposed for the project.

(2) The plan for a shopping center shall meet as a minimum, the
following specifications and requirements.

(a) The aggregate of all buildings proposed shall not exceed
thirty percent (30%) of the entire lot area of the project. All buildings
shall be setback not less than sixty feet (60') from all streets bounding the
project area.

(b) There shall be customer parking facilities as follows:
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(1) For recreation or amusement buildings, restaurants
or other establishments serving food or drinks: one (1) parking
space for each one hundred (100) square feet of total floor space in
the building.

(i1)  Theater or any place of public assembly; one (1)
parking space for each six (6) seats.

(111)  Clinic or medical or dental offices: five (5) parking
spaces for each professional occupant.

(iv)  Hotel or motel: one (1) parking space for each guest
room.

v) Other permitted uses: five (5) parking spaces for each
one thousand (1,000) square feet of gross leasable space.

(vi)  Each mercantile establishment shall provide one (1)
space ten feet by fifty feet (10' x 50') for truck loading and
unloading, for each ten thousand (10,000) square feet, or fraction
thereof, in the building provided, however, that a loading space
adjacent and accessible to two (2) buildings may be used to serve
both buildings if the aggregate area of both does not exceed ten
thousand (10,000) square feet.

(c) The streets, parking areas and walks shall be paved with
hard surface material meeting applicable specifications of the city
engineer.

(d)  Any part of the project area not used for buildings or other
structures, parking, loading and access ways, shall be landscaped with
grass, trees, shrubs or pedestrian walks. The planning commission may
require additional landscaping to maintain the aesthetic characteristics
of the community and enhance the appearance of the neighborhood.

(e) The shopping center buildings shall be designed as a whole
unified and single project or in stages following the approved general plan
and separate building permits may be taken out for separate portions of
said property after final approval has been granted.

When outparcels have their own access to public streets or
permanent transportation easements and the outparcel lot meets all the
zoning requirements for an individual business except that it has not
been subdivided from the shopping center property, planning commission
approval is not required for the development of the outparcel. If the
development of the outparcel alters traffic flow or parking of the existing
shopping center, review by the planning commission shall be required.
(3)  Abuilding or premises may be used only for the following purposes:

(a) Stores and shops conducting retail business.

(b) Personal, business, and professional services.

(c) Offices, hotels, motels, and restaurants.

(d) Amusements and recreation.
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(4) No building shall exceed three (3) stories in height, except by
permission of the city council.

No structure of any kind shall exceed fifty feet (50') in height, provided
that this limitation shall not apply to:

(a) Chimneys;

(b) Cooling towers;

(c) Ornamental towers and spires;

(d)  Radio and television towers, antennae or aerials;
(e) Stage towers or scenery lofts;

§3) Water tanks and towers.

(5)  Prior to approval of a shopping center plan the planning
commission may make additional requirements concerning but not limited to,
the limitation of uses, landscaping, lighting, signs and advertising devices,
screening or planting, setback and height of buildings, paving and location of
drives and parking areas, drainage and the location of access ways, taking into
consideration the character of the surrounding area so as to protect adjoining
residentially zoned lots or residential uses, to provide for public safety and
prevent traffic congestion. (2000 Code, § 14-212, as amended by Ord. #48-16,
Sept. 2012)

14-213. Flea markets. Where flea markets are permitted in the B-2
(Arterial) Business District and M-2 Heavy Industrial District by approval of a
special use, the following standards shall be complied with, in addition to any
conditions placed on the special use, and title 9 of the Elizabethton City Code.

(1)  Adequate water, restroom facilities, and garbage disposal shall be
provided if found necessary based on the size, frequency and duration of the
market.

(2) A site planis required and shall include parking, lighting, signage,
location and number of tables, tents, and other display areas. Also, ingress and
egress must be shown on the site plan. The approved site plan will be a part of
the conditional use permit. If inside sales are to be conducted on the same
parcel, then a statement shall be provided denoting the total square footage of
allindoor retail space that is planned. An adequate amount of parking for indoor
retail space shall be reflected on the site plan.

(3) A minimum thirty foot (30") front setback and a minimum twenty
foot (20") setback shall be maintained from the remaining property lines in
which no display of merchandise is allowed.

(4) No adverse effect on adjoining properties, including but not limited
to, excessive or untimely noise or lighting, overflow parking, or visual problems
potentially affecting property values or marketability, is found.

b) No manufactured buildings shall be permitted.

(6)  All tables, facilities and structures shall be maintained in a well-
kept and attractive manner.
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(7)  All temporary structures or facilities, including but not limited to,
canopy frames, merchandise, display tables, tents, and other material and
equipment must be stored in an enclosed principal building or removed from the
premises when the flea market is not in operation. Trailers, pods, and other
temporary storage units shall not be allowed in the day-to-day operation unless
they can be screened so as to not be visible from any street, road, or residential
property.

(8) Operation of the market shall be confined to Friday, Saturday,
Sunday, and holidays, unless other dates are specifically approved by the city
council in conjunction with a special events permit which shall not exceed five
(5) consecutive days. The hours of operation shall be posted on the property.

9) Flea markets shall only be conducted during the months of April
through October. During the period of November 1 to March 31, all temporary
structures, fixtures, or facilities, including but not limited to, canopy frames,
merchandise, display tables, tents, and other material and equipment must be
stored in an enclosed principal building, removed from the premises, or
otherwise screened from public view. (Ord. #50-16, Sept. 2014)

14-214. Yard sales. No more than eight (8) days of yard sales shall be
allowed in any given calendar year at a property without a business license. A
business license shall be required to operate a yard sale in excess of eight (8)
days in any given calendar year. (Ord. #50-18, Oct. 2014)

14-215. Temporary storage containers. Temporary storage containers
are intended to provide temporary storage of household goods on residential
property and business specific goods on business or industrial zoned lands. Such
temporary structures shall not interfere with the normal operation of the
permanent use on the property and shall not be detrimental to property or
improvements in the surrounding areas. There shall also be no risk of injury to
persons as a result of such storage.

(1) For B-2 (Arterial) Business District, M-1 (Manufacturing-
Warehouse) Restricted Manufacturing and Warehouse District, and M-2
(Industrial) District:

(a) Permitted Types. Temporary or portable storage containers
and semitrailers.

(b)  Location. Side or rear yards with a setback of five feet (5')
from side and rear property lines.

(c) Size. The volume shall not exceed two thousand (2,000) cubic
feet (approximately 20 x 10 x 10 feet) or a semitrailer shall not exceed
fifty-three feet (563') in length.

(d) Number. The sum of temporary storage containers and
semitrailers shall not exceed a ratio of one (1) per ten thousand (10,000)
square feet of the total area of all of the structures on the site, unless they
are enclosed by a solid masonry wall, sight proof fence, a visually solid
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evergreen hedge, or other year-round sight proof vegetative barrier, none

of which may be less than six feet (6') in height (at planting or when being

maintained).

(2) For R-1 (Low Density) Residential District, R-1A (Low Density)
Residential District, R-2 (Medium Density) Residential District. R-3 (High
Density) Residential District, M-R (Medical-Residential) District, B-1
(Neighborhood) Business District, B-3 (Central) Business District, and B-4
(Intermediate) Business District:

(a) Permitted types: Temporary or portable storage containers.

(b) Location. Side or rear yards with a setback of five feet (5"
from side and rear property lines. If, due to topography, a temporary
storage container cannot be located in the side or rear yard, the front
yard shall be an acceptable location so long as it is placed on an improved
surface such as a driveway.

(c) Size. The volume shall not exceed one thousand two hundred

(1,200) cubic feet (approximately 16 x 8 x 9 feet) nor shall the length be

greater than sixteen feet (16").

(d) Number. Only one (1) container may be placed on the
property at any one (1) time.

(e) Duration. A container shall not be placed on the property
more than sixty (60) days in any calendar year from time of delivery to

time of removal. In the event the owner of the property suffers a

catastrophic loss due to fire, flood, or other physical calamity, the owner

shall obtain a demolition permit and/or building permit. Such containers
shall be removed within one (1) week of the demolition or building permit

expiration, the issuance of a certificate of occupancy, or the issuance of a

certificate of completion.

3) On lots where there is no principal structure, the containers shall
comply with the front yard setback for that zoning district in addition to the
other requirements previously listed.

(4)  Temporary storage structures and semitrailers are prohibited from
being placed in streets or public rights-of-way or interfering with traffic
visibility without advanced written permission from the city manager or their
appointee.

(5)  Maintenance. The area surrounding a temporary storage container
or semitrailers must be maintained in a weed-free condition, shall be subject to
all property maintenance standards applicable to accessory structures, and shall
not be allowed to remain outside in a state of disassembly, disrepair or
deterioration. (as added by Ord. #56-17, June 2020 Ch2_03-11-21, and replaced
by Ord. #56-25, Sept. 2020, Ch2_03-11-21)
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CHAPTER 3

PROVISIONS GOVERNING USE DISTRICTS

SECTION

14-301. R-1 (Low Density) Residential District.

14-302. R-1A (Low Density) Residential District.

14-303. R-2 (Medium Density) Residential District.

14-304. R-3 (High Density) Residential District.

14-305. M-R (Medical-Residential) District.

14-306. B-1 (Neighborhood) Business District.

14-307. B-2 (Arterial) Business District.

14-308. B-3 (Central) Business District.

14-309. B-4 (Intermediate) Business District.

14-310. M-1 (Manufacturing-Warehouse) Restricted Manufacturing and
Warehouse District.

14-311. M-2 (Industrial) District.

14-301. R-1 (Low Density) Residential District. It is the intent of
this district to establish low density residential areas along with open areas
which appear likely to develop in a similar manner. The requirements for the
district are designed to protect essential characteristics of the district, to
promote and encourage an environment for family life, and to prohibit all
business activities. In order to achieve the intent of the R-1 (Low Density)
Residential District, as shown on the Zoning Map of the City of Elizabethton,
Tennessee, the following uses are permitted:

(1) Single-family dwellings excluding mobile homes.

(2)  Agricultural uses (as principle use).

(3) Home occupation.

(4) Public owned and operated facilities and uses, schools, and places
of religious worship provided that:

(a) The location of these uses shall first be reviewed by the
Elizabethton Regional Planning Commission;

(b) The buildings, except for churches, are placed not less than
fifty feet (50") from the side and real property lines; however, churches
may be located with setbacks of thirty feet (30') front, ten feet (10') on
each side, and twenty-five feet (25') rear, as are residences in Zone R-1;

(c) There are planted buffer strips along the side and rear
property lines.

5) Day care facilities provided:

(a) That all land area used for outdoor activities be
appropriately fenced;

(b) That an adequate loading and unloading area is provided
that will allow for the safe pick up and drop off of children.
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(6) Residential business sign. Residential business signs and other
advertising signs are defined in title 14, chapter 5. (2000 Code, § 14-301, as
amended by Ord. #48-1, Feb. 2012, and Ord. #54-4, Jan. 2018 Ch1_12-13-18)

14-302. R-1A (Low Density) Residential District. It is the intent of
this district to allow for construction on the smaller lots that exist in the original
neighborhoods of the city while still maintaining a low density single-family
residential area. The requirements for the district are designed to protect
essential characteristics of the district to promote and encourage an
environment for family life and to prohibit all business activities. In order to
achieve the intent of the R-1A (Low Density) Residential District, as shown on
the Zoning Map of the City of Elizabethton, Tennessee the following uses are
permitted.

(1) Single-family dwellings excluding mobile homes.

(2)  Agricultural uses (as principal use).

3) Home occupation.

(4) Public owned and operated facilities and uses, schools, and places
of religious worship provided ithat:

(a) The location of these uses shall first be reviewed by the
Elizabethton Regional Planning Commission;

(b) The buildings, except for churches, are placed not less than
fifty feet (50") from the side and real property lines; however, churches
may be located with setbacks of thirty feet (30') front, ten feet (10') on
each side, and twenty-five feet (25') rear, as are residences in Zone R-1;

(c) There are planted buffer strips along the side and rear
property lines.

(5)  Day care facilities provided:

(a) That all land area used for outdoor activities be
appropriately fenced;

(b) That an adequate loading and unloading area is provided
that will allow for the safe pick up and drop off of children.

(6) Residential business sign. (2000 Code, § 14-302, as amended by
Ord. #48-1, Feb. 2012, and Ord. #54-4, Jan. 2018 Ch1_12-13-18)

14-303. R-2 (Medium Density) Residential District. It is the intent
of this district to provide for single family and multi-family dwellings; to
encourage development and continued use of land for residential purposes; to
prohibit land use for business and/or industrial activities and other land uses
which would interfere with the residential character of the district. In order to
achieve the intent of the R-2 (Medium Density) Residential District, as shown
on the zoning map of the City of Elizabethton, Tennessee, the following uses are
permitted:

(1)  Any use permitted in the R-1 Residential District;

(2)  Multiple family dwellings;
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(3) Death care services, civic, cultural, and fraternal activities,
ambulatory health care services, professional services, real estate services and
msurance-related services provided that:

(a) A site plan must be approved by the Elizabethton Regional
Planning Commission;

(b) If one-half (1/2) or greater of the perimeter of the property
on which the site is located borders any residentially zoned property, then
all record owners of the bordering residential properties shall be notified
by U.S. Mail of the time and place that the Elizabethton Regional
Planning Commission will consider the site plan. Said notification shall
be sent no more than ninety (90) days and no less than thirty (30) days
in advance of the time the Elizabethton Regional Planning Commission
considers the site plan;

(c) They shall be located on designated arterial or collector
streets;

(d)  The buildings shall be placed not less than fifty feet (50')
from all property lines; and

(e) There is a planted buffer strip erected on the side and rear
property lines.

(4) Skilled-nursing facilities provided that:

(a) A site plan must be approved by the Elizabethton Regional
Planning Commission,;

(b) If one-half (1/2) or greater of the perimeter of the property
on which the site is located borders any residentially zoned property, then
all record owners of bordering residential properties shall be notified by
U.S. Mail of the time and place that the Elizabethton Regional Planning
Commission will consider the site plan. Said notification shall be sent no
more than ninety (90) days and no less than thirty (30) days in advance
of the time the Elizabethton Regional Planning Commission considers the
site plan;

(c) That all buildings shall be placed not less than fifty feet (50")
from all property lines; and

(d)  There is a planted buffer strip erected on the side and rear
property lines.

(5)  Accessory apartments provided that:

(a) The site meets all other requirements of the zoning
ordinances such as the same building setback as for a principal residence,
density requirements, building area to lot ratio, off street parking
requirements, and any other requirements that would apply to a
principal residence. No variance shall be granted to these requirements;

(b) Only one (1) accessory apartment shall be allowed to locate
on the same lot with other multi-family principal residences; and

(c) Accessory apartments shall not be allowed on the same lot
with other multi-family housing.

(6) Crematories accessory to funeral homes provided that:
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(a) A site plan must be approved by the Elizabethton Regional
Planning Commission,;

(b) If one-half (1/2) or greater of the perimeter of the property
on which the siteis located borders any residentially zoned property, then
all record owners of bordering residential properties shall be notified by
U.S. Mail of the time and place that the Elizabethton Regional Planning
Commission will consider the site plan. Said notification shall be sent no
more than ninety (90) days and no less than thirty (30) days in advance
of the time the Elizabethton Regional Planning Commaission considers the
site plan;

(c) That all buildings shall be placed not less than fifty feet (50")
from all property lines;

(d)  There is a planted buffer strip erected on side and rear
property lines.

(7)  Rooming and boarding establishments. (Ord. #49-10, May 2013, as
amended by Ord. #54-4, Jan. 2018 Ch1_12-13-18)

14-304. R-3 (High Density) Residential District. It is the intent of
this district to provide an area for single- and multi-family dwellings, to
encourage development and continued use of land for residential purposes; to
prohibit land use for business and/or industrial activities and other land uses
which would interfere with the residential character of the district. In order to
achieve the intent of the R-3 (High Density) Residential District, as shown on
the Zoning Map of the City of Elizabethton, Tennessee, the following uses are
permitted:

(1)  Any use permitted, in R-2 Residential District.

(2) Mobile home parks provided that they conform to requirements of
the Mobile Home Park Ordinance of the City of Elizabethton.

(3) Mobile home subdivisions that have been approved by the
Elizabethton Planning Commission and meet all requirements of the
Elizabethton Subdivision Regulations and other provisions of chapters 2 through
8 of this title. (2000 Code, § 14-304)

14-305. M-R (Medical-Residential) District. It is the intent of this
district to provide an area for residential and medical facilities and to continue
the use of land within this district for this purpose; to prohibit the use of land
for business and/or industrial activities and other land use which would
interfere with the character of this Medical-Residential District, as shown on the
Zoning Map of the City of Elizabethton, Tennessee, the following uses are
permitted:

(1) Single-family dwellings, two-family dwellings, hospitals and
inpatient facilities, ambulatory health care services, skilled-nursing facilities,
health and personal care stores, parking lots, professional services and business
services.
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(2) Financial services and softline :retail stores and similar uses.

(3) Public owned and operated facilities and uses provided that public
and semi-public buildings and uses shall first be reviewed by the Elizabethton
Regional Planning Commission.

(4) Microbreweries and micro-wineries.

(5)  Artisan manufacturing or assembly and artisan food production.
(2000 Code, § 14-305, as amended by Ord. #54-4, Jan. 2018 Ch1_12-13-18)

14-306. B-1 (Neighborhood) Business District. Itistheintent of this
district to establish business areas to serve the surrounding residential districts.
The neighborhood business district is intended to discourage strip business
development and to encourage the grouping of uses in which parking and traffic
congestion is reduced to a minimum. In order to achieve the intent of the B-1
(Neighborhood) Business District, as shown on the Zoning Map of the City of
Elizabethton, Tennessee, the following uses are permitted:

(1)  Any use permitted in the R-3 (Residential) District, except for
mobile home parks, day care facilities, and rooming and board establishments;

(2) Commercial centers;

3) Grocery and food stores, health and personal care stores, hardline
and softline retail stores, personal services, financial services, restaurants, and
similar uses;

(4) Microbreweries and micro-wineries, and pub bars.

(5) Gasoline service stations provided that all structures including
underground storage tanks shall be placed not less than twenty feet (20') from
all property lines. Points of ingress and egress shall not be less than fifteen feet
(15") from intersection of street lines.

(6)  Artisan manufacturing or assembly and artisan food production.
(2000 Code, § 14-306, as amended by Ord. #54-4, Jan. 2018 Ch1_12-13-18, and
Ord. #54-40, Dec. 2018 Ch1_12-13-18)

14-307. B-2 (Arterial) Business District. Itis the intent of this district
to establish business areas that encourage groupings of compatible business
activities, reduce traffic congestion to a minimum and enhance the aesthetic
atmosphere of the City of Elizabethton. In this district the following uses shall
be permitted:

(1)  Any use permitted within a B-1 Neighborhood Business District;

(2) Hotels and motels;

(3)  Automobile sales establishments;

(4) Restaurants and craft distilleries;

(5) Offices;

(6) Amusement centers;

(7 Death care services;

(8) Public owned and operated facilities;

9) Camping related facilities;
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(10)  Civil, cultural, and fraternal activities.

(11) Self-service storage facilities provided that a site plan must be
approved by the Elizabethton Regional Planning Commission; and

(12) Crematories accessory to funeral homes provided that:

(a) A site plan must be approved by the Elizabethton Regional
Planning Commission,;

(b) If one-half (1/2) or greater of the perimeter of the property
on which the site is located borders any residentially zoned property, then
all record owners of bordering residential properties shall be notified by
U.S. Mail of the time and place that the Elizabethton Regional Planning
Commission will consider the site plan. Said notification shall be sent no
more than ninety (90) days and no less than thirty (30) days in advance
of the time the Elizabethton Regional Planning Commission considers
site plan. (Ord. #49-10, May 2013, as amended by Ord. #54-4, Jan. 2018
Chl_12-13-18)

14-308. B-3 (Central) Business District. It is the intent of this district
to establish an area for concentrated general business and mixed-use
development that the general public requires. The requirements are designed
to protect the essential characteristics of the district by promotion of business
and public uses which serve the general public and to discourage industrial,
wholesale development, and other development which do not lend themselves
to pedestrian traffic. In order to achieve the intent of the B-3 (Central) Business
District, as shown on the zoning map of the City of Elizabethton, Tennessee, the
following uses are permitted:

(1) Hardline and softline retail stores;

(2)  Personal, business, and professional services;

(3) Public owned and operated facilities, provided that public and
semi-public buildings and uses shall first be reviewed by the Elizabethton
Regional Planning Commission;

(4)  Parking lots and garages;

(5) Offices, civic, cultural, and fraternal activities, hotels and motels,
restaurants, microbreweries, micro-wineries, craft distilleries, pub bars, and
similar community services;

(6) Cultural and entertainment establishments;

(7 Mixed-use buildings provided that:

(a) The residential units are located in the basement, upper
levels, or the rear of the ground floor but shall not be located on the front
of the ground floor with the exception of an entrance hall;

(b) Residential units shall not contain less than six hundred
fifty (650) square feet of living space and not exceed fifty-one percent
(51% ) of the square footage of the ground floor including any entrance
hall from the front; and
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(c) Off street automobile parking shall be located at city or

approved private parking lot areas during normal business hours.

(8) Amusement centers.

(9)  Artisan manufacturing or assembly and artisan food production.
A portion of the production activities should be visible from the sidewalk
through the building windows. (Ord. #50-07, June 2014, as amended by Ord.
#54-4,Jan. 2018 Ch1_12-13-18, and Ord. #54-40, Dec. 2018 Ch1_12-13-18, and
Ord. #56-16, June 2020 Ch2_03-11-21)

14-309. B-4 (Intermediate) Business District. It is the intent of this
district to establish an area adjacent to the B-3 (Central) Business District
which will support those uses and to encourage commercial development to
concentrate to the mutual advantage of consumers as well as to provide for
transactions of the district, thereby strengthening the economic base and
protecting public convenience. In order to achieve the intent of the B-4
(Intermediate) Business District, as shown on the Zoning Map of the City of
Elizabethton, Tennessee, the following uses are permitted:

(1)  Any use permitted in B-3 (Central) Business District.

(2)  Any use permitted in R-3 Residential District except mobile home
parks and rooming and boarding establishments;

(3) Public owned and operated facilities; and

(4) Amusement centers.

(5) Gasoline service station, provided it is located on a designated
collector or arterial street. (2000 Code, § 14-309, as amended by Ord. #54-4,
Jan. 2018 Ch1_12-13-18)

14-310. M-1 (Manufacturing-Warehouse) Restricted
Manufacturing and Warehouse District. This industrial district is
established to provide areas in which the principal use of land is for light
manufacturing and warehousing. It is the intent that permitted uses are
conducted so that noise, odor, dust, and glare of each operation is completely
confined within an enclosed building. These regulations are intended to prevent
frictions between uses within the district and also to protect nearby residential
districts, as shown on the zoning map of the City of Elizabethton, Tennessee.
The following uses are permitted:

(1)  Any use permitted in a B-2 (Arterial) Business District except
residential units;

(2) Food and textile products manufacturing, lumber yard and heavy
building material establishments, wood and paper products manufacturing,
chemicals, metals, machinery, and electronics manufacturing, truck and freight
transportation establishments, personal services, commercial printing and
publishing establishments, miscellaneous manufacturing establishments,
freight and transportation establishments, and warehouse and storage
establishments.
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(3) Other uses of the same general character as deemed appropriate
by the Elizabethton Regional Planning Commission:

(a) No yard will be required for that part of the lot which fronts
on a railroad siding;

(b) On lots that abut a residential district, the Elizabethton
Regional Planning Commission may require all buildings and
improvements be properly screened and shall be located so as to comply
with the side yard requirements of the adjacent residential district; and

(c) Installations essential to the business operation shall be set
back from the street or alley so that services rendered by the business
will not obstruct a public way. (Ord. #49-10, May 2013, as amended by
Ord. #54-4, Jan. 2018 Ch1_12-13-18)

14-311. M-2 (Industrial) District. It is the intent of this district to
establish industrial areas along with open areas which will likely develop in a
similar manner. The requirements established in the district regulations are
designed to protect the essential characteristics, to promote and encourage
industrial, wholesaling, and business uses, and to discourage residential
development. In order to achieve the intent of the M-2 (Industrial) District, as
shown on the Zoning Map of the City of Elizabethton, Tennessee, the following
uses are permitted:

(1) Anyusepermitted in the M-1 (Manufacturing-Warehouse) District
except residences and mobile home parks.

(2)  Any industry which does not cause injurious or obnoxious noise,
vibrations, smoke, gas, fumes, odors, dust, fire hazard, or other objectionable
conditions.

(3) Adult oriented establishments. Because adult oriented
establishments have a deteriorating effect on property values, create higher
crime rates in the area, create traffic congestion, and depress nearby residential
neighborhoods and retail districts, these activities will only be permitted when
minimum conditions are met.

The following minimum conditions must be complied with for a site to be
approved for adult entertainment activities:

(a) The site shall not be less than one thousand feet (1,000
from any residentially zoned property at the time of approval for an adult
entertainment activity.

(b) The site shall be not less than one thousand feet (1,000
from the site of any public amusement or entertainment activity,
including but not limited to, the following: arcades, motion picture
theaters, bowling alleys, marinas, golf courses, playgrounds, ice skating
or roller skating rinks or arenas, zoos, community centers and similar
amusements offered to the general public. "Amusement or entertainment
activities" in this section shall not include adult oriented establishments,
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and shall not reduce the distance requirements otherwise dictated by this
section.

(c) The site shall be not less than one thousand feet (1,000
from any area devoted to public recreation activity.

(d)  The site shall be not less than one thousand feet (1,000
from any school, library, day care center, park, church, mortuary or
hospital.

(e) The site shall be not less than one-half (1/2) mile from any
other adult entertainment business site.

63) Measurement shall be made from the nearest recorded
property line of the lot on which the adult oriented establishment is
situated to the nearest property line or boundary of the above mentioned
uses, measuring a straight line on the Elizabethton Zoning Map.

(g) Maps showing existing land use and zoning within one-half
(1/2) mile of the proposed site should be submitted with an application for
use on review approval along with site plans, surveys or other such
special information as might reasonably be required by the planning

commission for use in making a thorough evaluation of the proposal.
(2000 Code, § 14-311)
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CHAPTER 4

DIMENSIONAL REQUIREMENTS:; MOBILE UNITS

SECTION
14-401. Area, yard, and height requirements.
14-402. Mobile units.
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Minimum Lot Size Requirements

Setback Requirements (ft)

Maximum Height

Requirements

Lot Width at
Area Additional Building Building Area
District (sq. ft.) Units (ft.) Front Side Rear Stories Feet Percent

R-1 10,000 75 30 10 25 3 35 30
R-1A 5,000 50 30 6 25 3 35 20!
R-2 7,5000 5,000 50 30 6 25 3 35 35
R-3? 5,000 2,500 50 25 6 20 4 50 35
M-R 7,500 5,000 50 30 8 30 2 35 30
Residential

M-R - Other 7,500 50 25 10 20 4 50 30
B-1 5,000 30 10 25 3 35 30
B-2 5,000 35 10 25 3 35

! If existing structures on the same block exceed this ratio, then a ratio that
would average the ratio of the existing structures to land may be applied.

Lots of one (1) acre or greater in size may be developed for multi-family
dwellings and upon and to the following standards, upon review and approval
by the Elizabethton Planning Commission: One (1) bedroom units, one thousand
(1,000) square feet per unit; two (2) bedroom units, two thousand (2,000) square
feet; three (3) bedroom units, three thousand (3,000) square feet per unit.
Corner lots: The minimum width of a side yard along an intersecting street shall
be fifty percent (50%) greater than the minimum side yard requirements of the
district in which the lot is located.
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Maximum Height

Minimum Lot Size Requirements Setback Requirements (ft) Requirements
Lot Width at
Area Additional Building Building Area
District (sq. ft.) Units (ft.) Front Side Rear Stories Feet Percent
B-3 5,000 -- -- 0-5' 0 10? 6 75
B-4 5,000 -- -- 25 15 20 6 75
M-1 5,000 - - 25 10 20 6 75
M-2 5,000 -- -- 40 10 25 6 75

(Ord. #50-07, June 2014)

14-402. Mobile units. Mobile units may be allowed to locate within the
city on a temporary basis provided that use of said mobile unit conforms to all
other provisions of chapters 2 through 8 of this title and provided that the
mobile unit meets all applicable building code requirements. Mobile units may
be used for temporary construction site offices, seasonal retail establishments,
newly established businesses that plan future construction of permanent
structures, and similar type uses.

A temporary occupancy permit to allow the location of mobile units may
be issued by the building official for a period of one (1) year.

The extension of an occupancy permit for a period of longer than one (1)
year shall be upon the review and approval of the planning commission. (2000
Code, § 14-402)

'No structure in this district shall be constructed further than five feet (5')
from the front property line.

*If an alley-way borders the rear of the property, half of the alley-way width
shall count towards the rear setback requirement.
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CHAPTER 5

SIGNS

SECTION

14-501. Purpose and intent.

14-502. Definitions.

14-503. General regulations.

14-504. Permitted sign standards.

14-505. Permitted signs not regulated and not requiring a permit.
14-506. Signs permitted by special use permit.
14-507. Temporary sign standards.

14-508. Prohibited signs.

14-509. Computations.

14-510. Permits.

14-511. Nonconforming signs.

14-512. Enforcement.

14-513. Appeals.

14-501. Purpose and intent. The purpose of this chapter is to regulate
the size, location, height, and construction of all signs placed for public
observance; to protect the public health, safety, convenience and general
welfare; to facilitate the creation of a convenient, attractive and harmonious
community; and to enhance property values.

To these ends, these regulations are intended to promote signs that are
compatible with the landscape/streetscape and architecture of surrounding
buildings, including historic sites and structures; legible and appropriate to the
activity to which they pertain; not distracting to motorists; and constructed and
maintained in a structurally sound and attractive condition. (Ord. #45-17, Dec.
2009, as replaced by Ord. #52-7, March 2016 Ch1_12-13-18)

14-502. Definitions. For the purpose of these sign regulations, unless
the context otherwise requires, the following terms shall have the meanings
established as follows:

(1)  "Abandoned sign." A sign structure that has ceased to be used and
has failed to be kept in a good aesthetic condition, for a minimum period of six
(6) months or as otherwise defined by state law.

(2) "Awning sign." A sign attached to, affixed to, or painted on an
awning or canopy. See figure 1.

(3) "Banner sign." A sign made of fabric or other similar nonrigid
material with no enclosing framework or electrical components that is supported
or anchored on two (2) or more edges or at all four (4) corners. Banners also
include nonrigid signs anchored along one (1) edge, or two (2) corners, with
weights installed that reduce the reaction of the sign to wind.
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(4) "Billboard." A permanent freestanding sign erected, maintained or
used in the outdoor environment for the purpose of the display of commercial or
noncommercial messages accessory to the current land use of, products sold on;
or the sale or lease of, the property on which it is displayed.

b) "Copy." Those letters, numerals, figures, symbols, logos and
graphic elements comprising the content or message of a sign, excluding
numerals identifying a street address only.

(6) "Changeable signs." (a) Manually activated. Signs whose

alphabetic, pictographic, or symbolic informational content can be

changed or altered by manual means.

(b) Electrically activated. Electric message boards signs whose
alphabetic, pictographic, or symbolic informational content can be
changed or altered on a fixed display surface composed of electrically
1lluminated or mechanically driven changeable segments. This shall
include electric message boards.

(7 "Canopy sign." A sign affixed to the visible surface(s) of a
ground-mounted, freestanding canopy. See figure 1.

(8) "Flag." Any fabric or flexible material with a distinctive design that
1s used as a symbol attached to or designed to be flown from a pole.

(a)  Horizontal flag. A flag designed to be attached to a pole on
one (1) specific side or be flown and displayed in a horizontal orientation.

(b)  Vertical flag. A flag designed to be attached to a portable
pole or support structure on multiple sides or be flown and displayed in
avertical orientation. This shall include feather flags, bow flags, bowhead
flags, banner flags, wind flags, feather banners, and tear drop flags.

(c) Pennant flag. A type of long, tapering horizontal flag or
triangular in shape.

9) "Freestanding canopy." A multisided overhead structure supported
partially or entirely by columns, but not enclosed by walls. The surface(s) and
or soffit of a free-standing canopy may be illuminated by means of internal or
external sources of light.

(10) "Freestanding sign." A sign on a frame, pole, or other support
structure not attached to any building. See figure 1.

(11) "Human directionals." A person who applies an advertisement on
his or her person and will spin, dance, or wear costumes with promotional
content in order to attract attention. This shall include human billboards, sign
holders, sign wavers, sign twirlers, sandwich men and the like.

(12) "Inflatable sign." A flexible bag or tube made of fabric, rubber,
latex, nylon, polychloroprene or other similar non-rigid material that can be
inflated with a gas, such as helium, hydrogen, nitrous oxide, oxygen, or air. This
shall include balloons, airdancers, windyman, skydancer, tube man, sky
puppets, flyguy, and inflatable billboards, This shall specifically exclude any
inflatable sign designed for human transportation, inflatable tents, and
inflatable playhouses.
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(13) "Lawn sign." A freestanding sign that is made of corrugated plastic
or other material and a metal or wood frame with tines that are placed in the
ground for a foundation. This shall include yard signs, bandit signs, placards,
and road signs.

(14) "Monument sign." A freestanding sign supported primarily by an
internal structural framework or integrated into landscaping or other solid
structural features other than support poles. See figure 1.

(15) "Off-premise outdoor signs." A permanent sign erected, maintained
or used in the outdoor environment for the purpose of the display of commercial
or noncommercial messages not appurtenant to the use of, products sold on or
the sales or lease of, the property on which it is displayed and has been
permitted by the Tennessee Outdoor Advertising Control Program. This shall
specifically include outdoor advertising or billboards.

(16) "Projecting sign." A sign attached to and projecting out from a
building face or wall, generally at right angles to the building. Projecting signs
include signs that are totally in the right-of-way, partially in the right-of-way,
or fully on private property. See figure 1.

(18) "Political sign." A temporary sign intended to advance a political
statement, cause, or candidate for an office.

(19) "Portable sign." A sign that is movable and not permanently
attached to a structure or the ground. Portable signs include sandwich board
signs, portable reader boards on wheels that display changeable copy, signs on
trailers, balloons, and other similar signs.

(20) "Real estate sign." A temporary sign advertising the sale, auction,
lease or rental of the property or premises upon which it is located or directing
to a property for sale, auction, lease or rental

(21) "Roof sign." A sign erected on a roof, or signs that project above the
highest point of the roofline, parapet, or fascia of a building.

(22) "Sign." Any visual graphics display visible from a public place
created to be used to identify, advertise, or attract attention to a place of
business, product, or a particular message. Noncommercial flags or any flags
displayed from flagpoles will not be considered to be signs.

(23) "Temporary sign." A sign installed for a limited time and not
constructed or intended for long-term use.

(24) "Wall sign." A sign mounted flat against and projecting less than
eighteen inches (18") from, or painted on the wall of a building or structure with
the exposed face of the sign in a plane parallel to the face of the wall. This shall
include fascia signs. See figure 1.

(25) "Window sign." A sign posted, painted, placed or affixed to the
interior or exterior of a window. Signs that face a window exposed to public view
and located within twelve inches (12") of the window are considered a window
sign.

(26) "Public display of art." A hand-produced work of visual art which
s tiled or painted directly upon or affixed directly to an exterior wall of a
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commercial building, and has no more than twenty (20) square feet or three
percent (3%) (whichever is less) of the total display area that contains text.

(27) "Roadway." A certain width of the public right-of-way that has been
paved or otherwise improved (commonly from curb edge to curb edge) and
intended for use by motor vehicles and bicycles.

Figure 1 - Sign Definition Illustrations
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(Ord. #45-17, Dec. 2009, as replaced by Ord. #52-7, March 2016 Ch1_12-13-18,
and amended by Ord. #54-17, May 2018 Ch1_12-13-18)

14-503. General regulations. (1) Applicability. The requirements of
this code apply to all signs, sign structures, awnings, and other types of sign
located within the City of Elizabethton.

(2)  Hierarchy of regulations. (a) Where there is a conflict between

specific sign regulations and the base or general sign regulations of this

code, the specific sign regulations supersede the base sign regulations.
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(b) Where there is a conflict between a land use regulation and

a structural regulation, or other conflicts not otherwise addressed by this

section, the most restrictive applies.

(3)  Vision obstruction. No signs shall create any vision obstructions
onto a public right- of-way, alley, sidewalk, adjacent drive or private drive
entering onto a street. Signs located within a minimum thirty-five foot (35"
triangle running parallel along each right-of-way at the intersection of two
public rights-of-way shall provide a visual clearance area between eighteen
inches (18") above the ground level and eight (8) feet above the ground level and
shall include sign faces and sign support structures. See figure 2.

Figure 2 - Sight Distance Triangle

Visual clearance must be
iprovided for an area
greater than 18 inches or
less than 8 feet from
ground level.

Property/ROW Line

35 feet

35 feer_ Property/ROW Ling J

(4) Location requirements. Unless stated otherwise in these
regulations, no sign shall be erected within five feet (5') of the edge of any
roadway or within any public right-of-way (except an official traffic sign, other
similar traffic control sign, or within the B-3 Central Business District where
specified), placed where it would obstruct access to fire escapes, fire hydrants,
fire lanes, emergency exits or similar safety areas, on public property, a utility
pole or a tree unless specifically authorized by other ordinances or regulations
of this jurisdiction.

5) Sign faces. No sign shall have more than two (2) sign faces. No sign
face area shall exceed the maximum allowed.

(6) Landscaping requirement. Freestanding signs must be placed in
a grassed or landscaped area which shall run parallel to the sign, is at least
three feet (3') in width and at least the length of the greatest dimension of the
sign. Curbing, railroad ties, bricks, fencing and/or other suitable vehicular
barrier shall enclose the grassed or landscaped area.

(7)  Illumination. Unless otherwise provided herein, sign illumination
shall only be achieved through the following standards:

(a)  Awhite, steady, stationary light of reasonable intensity that
is directed solely at the sign. The light source shall be shielded from
adjacent buildings and streets, and shall not be of sufficient brightness
to cause blinding, deceptive or distracting glare that impairs driver vision
on a roadway or causes a nuisance to adjacent property.
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(b) Internally illumination shall provide steady, stationary
lighting through translucent materials.

(c) All electrical service to ground mounted signs shall be placed
underground. Electrical service to all other signs shall be concealed from
public view.

(d) All illuminated signs shall be UL (Underwriters
Laboratories) listed.

(e) All illuminated signs must comply with the maximum
luminance level of seven hundred fifty (750) cd/m2 or Nits at least
one-half (1/2) hour before apparent sunset, as determined by the
National Oceanic and Atmospheric Administration (NOAA), US
Department of Commerce, for the specific geographic location and
date. All illuminated signs must comply with this maximum
luminance level throughout the night, if the sign is energized, until
one-half hour after apparent sunrise, as determined by the NOAA,
at which time the sign may resume luminance levels appropriate
for daylight conditions.

(8) Projections over public ways. Signs, architectural projections, or
sign structures projecting over public walkways must conform to the minimum
height clearance of eight feet (8') and vehicular access areas must conform to the
minimum height clearance of fourteen feet (14").

9) Maintenance and repair. Every sign and sign support structure,
permitted or unpermitted by this ordinance, shall be kept in good condition and
repair and free from rust, fading, or any other signs of deterioration.

(10) Electrically activated changeable signs. Electrically activated
changeable signs may be included on freestanding or monument signs not in the
R-1 (Low Density) Residential District, provided such element:

(a) Shall not exceed thirty-three percent (33%) of the total sign
face area with the exception of off-premise outdoor signs; and

(b) Shall maintain a static message for at least six (6) seconds,
and shall not utilize animation or any of the techniques prohibited by
these regulations; and

(c) All electrical service to the signs shall be placed

underground; and

(d)  Illuminated signs shall be UL (Underwriters Laboratories)
listed; and

(e) All electronically activated changeable signs must comply
with the maximum luminance level of three hundred (300) Nits at least
one-half (1/2) hour before apparent sunset, as determined by the National
Oceanic and Atmospheric Administration (NOAA), US Department of
Commerce, for the specific geographic location and date. All illuminated
signs must comply with this maximum luminance level throughout the
night, if the sign is energized, until one-half (1/2) hour after apparent
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sunrise, as determined by the NOAA, at which time the sign may resume
luminance levels appropriate for daylight conditions.

(11) Number of signs. (a) Freestanding and monument. Unless
otherwise stated in this code, the number of freestanding and monument
signs shall be limited to one (1) per property held in single and separate
ownership except for a property that has frontage on more than one (1)
street, in which case one (1) such sign shall be permitted for each
separate street frontage at one-half (1/2) of the permitted sign face
dimensions permitted for the respective zone.

1) Exception. All freestanding informational signs

meeting the setback requirements in the B-1, B-2, M-1, and M-2

zones shall be exempt from this requirement and the requirements

of this chapter provided they are not intended to be legible from
any public street and no individual sign shall exceed a height of

seven feet (7").

(b)  Awning. The number of signs per building face shall not
exceed the number of public entrances on the building face to which the
sign is attached. (Ord. #45-17, Dec. 2009, as replaced by Ord. #52-7,
March 2016 Ch1_12-13-18, and amended by Ord. #54-17, May 2018
Chl _12-13-18)

14-504. Permitted sign standards. (1) R-1 (LLow Density) Residential
District. (a) Monument signs:

(1) Dimensions: Maximum thirty-six (36) square feet per
face; maximum five feet (5') in height along a designated arterial
or collector route. Maximum eighteen (18) square feet per face;
maximum five feet (5') in height along a designated local route.

(11)  Location: Five feet (5') setback from all property lines
and no more than thirty feet (30') from the front property line.

(111)  Illumination: External illumination or back lit copy
only between the hours of 6:00 A.M. and 11:00 P.M.

(2) R-2 (Medium Density) Residential District. (a) Monument Signs:

(1) Dimensions: Maximum forty-eight (48) square feet
per face; maximum five feet (5') in height along a designated
arterial or collector route. Maximum eighteen (18) square feet per
face; maximum five feet (5') in height along a designated local
route.

(11)  Location: Minimum five feet (5') setback from all
property lines and no no more than thirty feet (30") from the front
property line.

(111) Illumination: External illumination or back lit copy

only.
(b) Freestanding signs:
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(1) Dimensions: Maximum forty-eight ( 48) square feet
per face maximum twelve feet (12') in height along a designated
arterial or collector route. Not permitted along designated local
routes.

(i1)  Location: Minimum ten feet (10') setback from all
property and no more than thirty feet (30') from the front property
line.

(111) Illumination: External illumination or back lit copy
only.

(1v)  Materials: All metal or wooden poles or supports shall
be enclosed.

(c) Wall signs; and:

(1) Dimensions: Maximum of twenty-one (21) square feet
per running linear foot.

(i1)  Location: Between the architectural openings in the
ground-level floor of the building and the architectural openings in
the preceding floor or roofline if the building is only one (1) story.

(111)  Illumination: External illumination or back lit copy
only.

(iv)  Number: The number of signs per building face shall
not exceed one (1) plus the number of public entrances on the
building face to which the sign is attached.

(d)  Awning signs:

(1) Dimensions: Maximum sign copy or graphics, as
defined herein, area of ten percent (10%) of the area of the facade
to which the awning is attached. Sign projections shall not exceed
six feet (6') with a minimum eight foot (8') ground clearance.

(1)  Location: The top of the awning shall be between the
architectural openings in the ground-level floor of the building and
the architectural openings in the preceding floor or roof line if the
building is only one (1) story.

(111) Illumination: External illumination only.

(iv)  Number: The number of awning signs per building
face shall not exceed the number of entrances on that building
face.

(v) Material: Covering shall be made from cloth, vinyl,
acrylic, eradicable fabric or other flexible, cloth-like material with
a matte finish. Metal, wood, or hard plastic shall be explicitly
prohibited.

R-3 (High Density) Residential District. (a) Monument signs:

(1) Dimensions: Maximum sixty-four (64) square feet per
face; Maximum six feet (6') in height along a designated arterial or
collector route. Maximum eighteen (18) square feet per face;
maximum five feet (5') in height along a designated local route.
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(i1)  Location: Minimum five feet (5') setback from all
property lines and no more than thirty feet (30') from the front
property line.

(111) Illumination: External illumination or back lit copy
only.

(b) Freestanding signs:

(1) Dimensions: Maximum sixty-four (64) square feet per
face; maximum fifteen feet (15') in height along a designated
arterial or collector route. Not permitted along designated local
routes.

(i1)  Location: Minimum ten feet (10') setback from all
property lines and no more than thirty feet (30') from the front
property line.

(111)  Illumination: External illumination or back lit copy
only.

(iv) Materials: All metal or wooden poles or supports
shall be enclosed.

(c) Wall Signs; and:

(1) Dimensions: Maximum of one (1) square feet per
running linear foot.

(1)  Location: Between the architectural openings in the
ground-level floor of the building and the architectural openings in
the preceding floor or roofline if the building is only one (1) story.

(111) Illumination: External illumination or back lit copy
only.

(iv)  Number: The number of signs per building face shall
not exceed one (1) plus the number of public entrances on the
building face to which the sign is attached.

(d)  Awning signs:

(1) Dimensions: Maximum sign copy or graphics, as
defined herein, area of ten percent (10%) of the area of the facade
to which the awning is attached. Sign projections shall not exceed
six feet (6') with a minimum eight foot (8') ground clearance.

(i1)  Location: The top of the awning shall be between the
architectural openings in the ground-level floor of the building and
the architectural openings in the preceding floor or roof line if the
building is only one (1) story.

(111)  Illumination: External illumination only.

(iv)  Number: The number of awning signs per building
face shall not exceed the number of entrances on that building
face.

(v)  Material: Covering shall be made from cloth, vinyl,
acrylic, eradicable fabric or other flexible, cloth-like material with
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a matte finish. Metal, wood, or hard plastic shall be explicitly
prohibited.
(4) B-1 (Neighborhood) Business District and M-R
(Medical-Residential) District. (a) Monument signs:

(1) Dimensions: Maximum ninety-eight (98) square feet
per face; maximum eight feet (8') in height.

(i1)  Location: Minimum five feet (5') setback from all
property lines.

(111) Illumination: External or internal illumination.

(b) Freestanding signs:

(1) Dimensions: Maximum ninety-eight (98) square feet
per face; maximum twenty feet (20") in height.

(i1)  Location: Minimum ten feet (10') setback from all
property lines.

(111) Illumination: External or internal illumination.

(iv)  Materials: All metal or wooden poles or supports shall
be enclosed.

(c) Wall signs:

(1) Dimensions: Maximum of three (3) square feet per
running linear foot.

(1)  Location: Between the architectural openings in the
ground-level floor of the building and the architectural openings in
the preceding floor or roofline if the building is only one (1) story.

(111) Illumination: External or internal illumination.

(iv)  Number: The number of signs per building face shall
not exceed one (1) plus the number of public entrances on the
building face to which the sign is attached.

(d)  Canopy signs:

(1) Dimensions: Maximum of forty percent (40%) of the
total canopy face area.

(i1)  Location: Signage shall only be permitted on a
maximum of three (3) canopy faces.

(111) Illumination: External and internal illumination.
(e) Awning signs; and:

(1) Dimensions: Maximum sign copy or graphics, as
defined herein, area of fifteen percent (15%) of the area of the
facade to which the awning is attached. Minimum eight foot (8')
ground clearance.

(i1)  Location: The top of the awning shall be between the
architectural openings in the ground-level floor of the building and
the architectural openings in the preceding floor or roof line if the
building is only one (1) story.

(111) Illumination: External and internal illumination.
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(iv)  Number: The number of awning signs per building
face shall not exceed the number of entrances on that building
face.

(v) Material: Covering shall be made from cloth, vinyl,
acrylic, eradicable fabric or other flexible, cloth-like material with
a matte finish. Metal, wood, or hard plastic shall be explicitly
prohibited.

§3) Window signs:

(1) Dimensions: Maximum of twenty percent (20%) of the
total ground-level floor window square footage. For structures
where ground-level floor windows span multiple interior floors, the
interior height of the ground level floor shall be applied to the
exterior windows to perform the calculation. The total square
footage of the exterior windows of the building may be used in the
calculation by special exception.

(1)  Location: Ground-level floor of the building.

(111) Illumination: None.

B-2 (Arterial) Business District. (a) Monument signs:

(1) Dimensions: Maximum one-hundred sixty-two (162)
square feet per face; maximum ten feet (10') in height.

(i1)  Location: Minimum five feet (5') setback from all
property lines.

(111) Illumination: External or internal illumination.

(b) Freestanding signs:

(1) Dimensions: Maximum one-hundred sixty-two (162)
square feet per face; maximum twenty-five feet (25') in height.

(i1)  Location: Minimum ten feet (10') setback from all
property lines.

(111) Illumination: External or internal illumination.

(1v) Materials: All metal or wooden poles shall be
enclosed.

(c) Wall signs:

(1) Dimensions: Maximum of three (3) square feet per
running linear foot.

(i1)  Location: Between the architectural openings in the
ground-level floor of the building and the architectural openings in
the preceding floor or roofline if the building is only one (1) story.

(111) Illumination: External or internal illumination.

(iv)  Number: The number of signs per building face shall
not exceed one (1) plus the number of public entrances on the
building face to which the sign is attached.

(d) Canopy signs:

(1) Dimensions: Maximum of forty percent (40%) of the

total canopy face area.
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(1)  Location: Signage shall only be permitted on a
maximum of three (3) canopy faces.

(111)  Illumination: External and internal illumination.
(e) Projecting signs:

(1) Dimensions: Maximum of twelve (12) square feet.
Projection over a public sidewalk shall be a maximum of four feet
(4") with a minimum eight foot (8') ground clearance.

(11)  Location: No projecting sign shall extend in a vertical
dimension above the highest architectural point of the facade to
which it is mounted.

(111)  Illumination: External and internal illumination.

(iv)  Number: The number of projecting signs per building
face shall not exceed the number of entrances on the building face
to which the sign is attached.
® Awning signs; and:

(1) Dimensions: Maximum sign copy or graphics, as
defined herein, area of fifteen percent (15%) of the area of the
facade to which the awning is attached. Minimum eight foot (8')
ground clearance.

(1)  Location: The top of the awning shall be between the
architectural openings in the ground-level floor of the building and
the architectural openings in the preceding floor or roof line if the
building is only one (1) story.

(111)  Illumination: External and internal illumination.

(iv)  Number: The number of awning signs per building
face shall not exceed the number of entrances on that building
face.

(v) Material: Covering shall be made from cloth, vinyl,
acrylic, eradicable fabric or other flexible, cloth-like material with
a matte finish. Metal, wood, or hard plastic shall be explicitly

prohibited.
(2) Window signs:
(1) Dimensions: Maximum of twenty-five percent (25%)

of the total ground-level floor window square footage. For
structures where ground-level floor windows span multiple interior
floors, the interior height of the ground level floor shall be applied
to the exterior windows to perform the calculation. The total
square footage of the exterior windows of the building may be used
in the calculation by special exception.
(1)  Location: Ground-level floor of the building.
(111) Illumination: None.
(6) B-3 (Central) Business District and B-4 (Intermediate) Business
District. (a) Wall signs:
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(1) Dimensions: Maximum of two (2) square feet per
running linear foot.

(i1)  Location: Between the architectural openings in the
ground-level floor of the building and the architectural openings in
the preceding floor or roof line if the building is only one (1) story
or, for businesses with a concrete canopy along East Elk Avenue,
between the canopy and the architectural openings in the
preceding floor.

(111)  Illumination: External illumination only.

(iv) Materials: The wall sign shall be able to be flush
mounted to the building.

) Number: The number of signs per building face shall
not exceed one (1) plus the number of public entrances on the
building face to which the sign is attached.

(b)  Projecting signs:

(1) Dimensions: Maximum of eight (8) square feet.
Projection over a public sidewalk shall be a maximum of two-thirds
(2/3) of the width of the sidewalk with a minimum eight foot (8')
ground clearance.

(11)  Location: No projecting sign shall extend in a vertical
dimension above the highest architectural point of the facade to
which it is mounted.

(i11)  Illumination: External illumination only.

(iv)  Number: The number of projecting signs per building
face shall not exceed the number of entrances on the building face
to which the sign is attached.

(c) Awning signs; and:

(1) Dimensions: Maximum sign copy or graphics, as
defined herein, area of fifteen percent (15%) of the area of the
facade to which the awning is attached. Projection over a public
sidewalk shall be a maximum of two-thirds (2/3) of the width of the
sidewalk with a minimum eight foot (8') ground clearance.

(11)  Location: The top of the awning shall be between the
architectural openings in the ground-level floor of the building and
the architectural openings in the preceding floor or roof line if the
building is only one (1) story.

(111) Illumination: External illumination only.

(iv)  Number: The number of awning signs per building
face shall not exceed the number of entrances on that building
face.

(v) Material: Covering shall be made from cloth, vinyl,
acrylic, eradicable fabric or other flexible, cloth-like material with
a matte finish. Metal, wood, or hard plastic shall be explicitly
prohibited.
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(d)  Window signs:

(1) Dimensions: Maximum of eight (8) square feet or
twenty percent (20%) of the total ground level floor window square
footage, whichever is greater. For structures where ground-level
floor windows span multiple interior floors, the interior height of
the ground level floor shall be applied to the exterior windows to
perform the calculation. The total square footage of the exterior
windows of the building may be used in the calculation by special
exception.

(i1)  Location: Ground-level floor of the building.

(111)  Illumination: None.

M-1 (Warehouse) Industrial District and M-2 (Manufacturing)

Industrial District.(a) Monument signs:

()

(1) Dimensions: Maximum one-hundred sixty-two (162)
square feet per face; maximum ten feet (10') in height.

(1)  Location: Minimum five feet (5') setback from all
property lines.

(111) Illumination: External or internal illumination.

(b) Freestanding signs:

(1) Dimensions: Maximum one-hundred sixty-two (162)
square feet per face; maximum twenty-five feet (25') in height.

(1) Location: Minimum ten (10) feet setback from all
property lines.

(111) Illumination: External or internal illumination.

(iv) Materials: All metal or wooden poles shall be
enclosed.

(c) Wall signs:

(1) Dimensions: Maximum twenty percent (20%) of the
building elevation facade to which the sign will be attached.

(11)  Location: Between the top of the architectural
openings in the ground-level floor of the building and one foot (1')
below the roof line.

(111) Illumination: External or internal illumination.

(iv)  Number: The number of signs per building face shall
not exceed one (1) plus the number of public entrances on the
building face to which the sign is attached.

Off-premise outdoor signs. (a) Location: Off-premise signs shall be

permitted within seventy-five feet (75') of any city street, highway, or
Interstate with a minimum of four (4) travel lanes and shall not be any
closer than one (1) driving mile in any direction to another conforming or
nonconforming off-premise outdoor sign.

(b) Height: Fifteen feet (15') minimum, forty-five feet (45"

maximum.
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(c) Face area: Fifty-five (55) square feet minimum,
four-hundred and twenty-five (425) square feet maximum per face. There
shall be a maximum of two (2) faces for every billboard location.

(d) Setbacks: The base or foundation of the billboard structure
shall meet all front setback requirements for the respective zone and at
no point shall any portion of the sign be closer than five feet (5') from the
edge of the right-of-way.

(e) INlumination:

(1) Digital off-premise outdoor signs shall be permitted
anywhere off-premise outdoor signs are permitted and shall
conform to § 14-503(7) of this code.

(11))  No internal illumination shall be permitted.

9) Prohibited characteristics and materials. (a) Exposed metal
support poles shall be prohibited. (Ord. #45-17, Dec. 2009, as replaced by
Ord. #52-7, March 2016 Ch1_12-13-18, and amended by Ord. #54-17,
May 2018 Ch1_12-13-18)

14-505. Permitted signs notregulated and not requiring a permit.

(1)  Horizontal flags;

(2)  National flags;

(3) Historical marker signs;

(4) Security and warning signs;

(5)  Publicsigns, including but not limited to traffic signs, utility signs,
parking signs, wayfinding signs and other signs displayed for governmental
purposes.

(6) Temporary window signs not displayed longer than forty five (45)
days.

(7 Informational signs within the setback requirements of the zone
as described in § 14-503(11)(a)(1)

(8) Signs which are not visible or legible from the public roadway;
however, these signs must comply with any building and construction provisions
required by the City of Elizabethton.

9) Signs carved into a building or raised in integral relief on a
building.

(10) Signs required by local, state, or federal law.

(11) Public displays of art. (Ord. #45-17, Dec. 2009, as replaced by Ord.
#52-7, March 2016 Ch1_12-13-18, and amended by Ord. #54-17, May 2018
Chl_12-13-18)

14-506. Signs permitted by special-use permit.

(1) Banner signs; and

(2) Roof signs. (Ord. #45-17, Dec. 2009, as amended by Ord. #50-13,
Aug. 2014, and replaced by Ord. #52-7, March 2016 Ch1_12-13-18)
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14-507. Temporary sign standards. (1) A temporary sign requiring a
permit shall be displayed for a period not to exceed ninety (90) consecutive days
from the date of the issuance of the permit with a thirty (30) consecutive day
rest period to immediately follow in which a temporary sign of the same type
shall not be displayed.

(a) Temporary signs shall not be constructed or intended for
long term use.

(b) Temporary signs shall be permitted to display messages not
appurtenant to the use of products sold on or the sale or lease of the
property on which it is displayed and has been permitted or off-premise.

(c) Temporary banners;

(1) Dimensions: Maximum of thirty-two (32) square feet
in size. Banners exceeding thirty-two (32) square feet in size must,
in addition to these temporary banner regulations, meet the
regulations for a permanent wall sign in the respective zone.

(i1)  Number: Maximum of one (1) banner per property or,
on a multi-tenant property, per storefront.

(i11)  Illumination: External only.

(d) Temporary wall signs:

(1) Dimensions: Maximum of thirty-two (32) square feet.

(i1)  Location: Maximum of one (1) per street frontage in
the B-1, B-2, B-3, B-4, M-1, and M-2 districts.

(111) Number: Maximum of one (1) per street frontage.

(iv)  Illumination: External only.

(e) Temporary freestanding or portable signs; and

(1) Dimensions: Maximum thirty-two (32) square feet per
face and maximum height of eight feet (8'). Maximum nine (9)
square feet per face and a maximum three feet (3') in width in the
B-3 district.

(11)  Location: Minimum five foot (5') setback in M-R, B-1,
B-2, B-4, M-1, and M-2 districts. Permitted in B-3 district with no
setback requirements and allowed in the public right-of-way so
long as it is not in the roadway, does not obstruct the flow of
pedestrians, and is located adjacent to the front property line of
the responsible party.

(111)  Number: Maximum of one temporary freestanding or
portable sign per property except in the B-3 district. Maximum of
one (1) temporary freestanding or portable sign per store front in
the B-3 district.

(iv)  Illumination: External only except in the B-3 district.
No illumination is permitted in the B-3 district.

63) Inflatable sign; and

(1) Dimensions: Maximum of four-hundred (400) cubic
feet when fully inflated and a maximum height of fifteen feet (15').
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(11)  Location: Must meet all setback requirements for the
respective zone. Permitted in the B-2, M-1, and M-2 districts.

(i11)  Illumination: None

(iv)  Number: One (1) per property or one (1) per business,
whichever i1s less or, on a multi-tenant property, one (1) per
storefront.

v) Inflatable signs designed to float, drift, or hover in the
air must not float, drift, or hover higher than the maximum height
for structures in the respective zoning district.

(vi)  Inflatable signs must be tightly secured to an anchor
and used in accordance with the manufacturer's instructions.

(g)  Vertical flag signs:

(1) Dimensions: Maximum sixteen (16) square feet and
maximum height of eight feet (8').

(i1)  Location: Must meet all setback requirements for the
respective zone. Permitted in the B-1, B-2, B-3, B-4, M-1, and M-2
districts.

(111) INlumination: None

(iv)  Number: One (1) per property or one (1) per business,
whichever i1s less or, on a multi-tenant property, one (1) per
storefront.

Temporary signs not requiring a permit. (a) Political signs:

(1) Dimensions: Maximum of four (4) square feet per face
and a maximum of four feet (4') in height in R-1, R-2, and R-3
zones. Maximum of thirty-two (32) square feet per face and a
maximum of eight feet (8') in height in M-R, B-1, B-2, B-3, B-4,
M-1, and M-2 zones.

(1)  Location: A minimum of one foot (1') setback from all
property lines for all signs under four (4) square feet and minimum
five foot (5') setback from all property lines for all signs over four
(4) square feet.

(111)  Illumination: None.

(1v) Timing: Political signs relating to an election may be
placed a maximum of ninety (90) days prior to the election day and
must be removed no later than fourteen (14) days after the election
day.

(v) Number: Maximum of one (1) sign per candidate or
issue per parcel of property.
Real estate signs:

(1) Dimensions: Maximum of four (4) square feet per face
in R-1, R-2, and R-3 zones. Maximum of thirty-two (32) square feet
per face and a maximum of eight (8') feet in height in B-1, B-2, B-3,
B-4, M-1, and M-2 zones.
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(i1) Location: A minimum of one (1') foot setback from all
property lines for all signs under four (4) square feet and minimum
five foot (5') setback from all property lines for all signs over four
(4) square feet.

(111) Illumination: None.

(iv)  Number: One (1) per property street frontage.

(c) Lawn signs:

(1) Dimensions: Maximum of four (4) square feet and
maximum height of four feet (4").

(1)  Location: A minimum of one foot (1') setback from all
property lines for all signs under four (4) square feet. Permitted in
the R-1, R-2, and R-3 districts.

(111) Illumination: None.

(iv)  Number: One (1) per parcel of property.

(d) Inflatable signs under four (4) cubic feet;

(e) Any non-prohibited temporary sign that will be displayed
twelve (12) hours or less within a thirty (30) day period so long as all
setbacks requirements are met in the respective zoning district.

(3) Temporary signs not otherwise regulated herein will be considered
prohibited temporary signs. (as added by Ord. #52-7, March 2016 Ch1_12-13-18,
and amended by Ord. #54-17, May 2018 Ch1_12-13-18)

14-508. Prohibited signs. (1) Abandoned or dilapidated signs;

(2) Flashing, blinking, or scrolling signs, or signs with intermittent
lights;

(3) Signs imitating, simulating, or resembling official traffic or
government signs, signals, or municipal vehicle warnings;

(4) Signs placed on vehicles or trailers which are parked or located for
the primary purpose of displaying said sign except political signs;

(5) Signs placed in public right-of-way except as otherwise permitted
herein;

(6)  Signs placed which obstruct public safety;

(7 Signs that exhibits statements, words or pictures of an obscene
nature;

(8) Except as provided for elsewhere in this code, signs which are not
specifically permitted in these sign regulations. (as added by Ord. #52-7, March
2016 Ch1_12-13-18)

14-509. Computations. (1) The maximum square footage for each sign
type is applicable to the entire parcel where the principal structure is located.

(2) Sign cabinets. The area of sign faces enclosed in frames or cabinets
1s determined based on the outer dimensions of the frame or cabinet.

(3)  Double sided signs. Only one (1) side of a double-sided sign is
counted in determining the area of sign faces. Where the two (2) sides are not
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of equal size, the larger of the two (2) sides is used for the determination of sign
area. The area of double sided signs in which the interior angle formed by the
faces i1s greater than forty-five (45) degrees shall be expressed as the sum of the
areas of the two (2) faces. See figure 3.

Figure 3 - Sign Faces Based on Interior Angle

One sign face Two sign face

(4) Calculating sign area. (a) Signs containing integral background
areas: The sign area shall be calculated by the area of actual background
panel surrounding the sign copy in a common geometric shape or
combination of geometric shapes. In the case of signs in which multiple
background areas are separated by open space, sign area shall be
calculated based on the sum of the areas of all separate background
areas, but without regard for any open space between the separate
background areas. See figure 4.

(b) Signs without integral background areas: The sign area
shall be calculated by an imaginary panel drawn around the sign copy in
a common geometric shape or combination of geometric shapes. In the
case of signs in which multiple copy areas are separated by open space,
sign area shall be calculated based on the sum of the areas of all separate
copy areas, but without regard for any open space between the separate
background areas. Drawn imaginary panels in cases of mixed case
lettering shall include either ascenders or decenders, but not both. See
figure 4.

(c) Awnings: The awning sign area shall be calculated by an
1maginary panel drawn around the sign copy in a common geometric
shape or combination of geometric shapes. In the case of signs in which
multiple copy areas are separated by open space, sign area shall be
calculated based on the sum of the areas of all separate copy areas, but
without regard for any open space between the separate background
areas. Drawn imaginary panels in cases of mixed case lettering shall
include either ascenders or decenders, but not both. See figure 4.
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(5)  Height of signs. The overall height of a freestanding sign or sign
structure is measured from the lowest point of the ground directly below the

sign to the highest point of the freestanding sign or sign structure. See figure 5.

Figure 4 - Sign Area Computational Methodology

L .

Freestanding Sign - Calculate sign area
dafined by actual panel surrounding
copy. Do no calcualte any embellishment
or support cladding.

Freestanding Sign - Multi Panel -
Calculate sign area defined by sum of
actual panels surrounding cepy. Do not
calculate support cladding.

Monument Sign without Integral
Background - Calculate sign area
defined by Imaginary panel drawn
around copy. Do not calculate
embellishment or monument
background.

Meonument Sign with Integral
Background - Calculate sign area
defined by actual panel surrounding
copy: Do not calculate embellishment
or monumeant background.

Monument Sign = Multi Panel - Calculate
sign area defined by sum of imaginary
or actugl panels drawn around copy. Do
not calculate embellishment or
monument background.
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Figure 4 (continued) - Sign Area Computational Methodology

Mikked Case I.I-H!lﬁi' D‘r.-'lpl.lﬂu.“v panel around
elther rscenders or dacendars, but not both.

| wall signs with integrai background panasi - t‘.lll:l.ﬂmfﬁun area by ares of actual background panal
surrounding sign copy. I

Canopy Sign - Calculate sign
area by imaginary panel drawn
around copy. Do not caleulate
decorative graphics.

(as added by Ord. #52-7, March 2016 Ch1_12-13-18)
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14-510. Permits. (1) Sign permit required. Except as provided herein,
no sign shall be erected, installed, used, altered, relocated, replaced, or
reconstructed until a sign permit has been issued. For the purpose of these
regulations, all signs are considered accessory use and accessory structures.
Unless specifically qualified, all signs shall be located on the same lot with the
principal use to which they pertain.

(a)  All sign permit applications must be approved or denied
within 30 days of the application being submitted. Failure to approve or
deny the application within thirty (30) days will result in the permit
being granted.

(2) Fee schedule. (a) All temporary signs shall have a sign permit

application fee of ten dollars ($10.00).

(b)  All other permitted signs shall have a minimum sign permit
application fee of seventy five dollars ($75.00) for the first one hundred
(100) square feet and one dollar ($1.00) for each additional square foot or
fraction thereof.

(c) If the erection or construction of a new or replaced sign
begins prior to a sign permit being issued, the sign permit fee shall be
doubled. (as added by Ord. #52-7, March 2016 Ch1_12-13-18)

14-511. Nonconforming signs. Any sign legally existing at the time of
the passage of this chapter that does not conform in use, location, height or size
with the regulations of the zone in which such sign is located, shall be
considered a legal nonconforming sign and shall be permitted to continue in
such status until such time as it is either abandoned or removed by its owner,
however structural alterations, enlargement or re-erection are permissible only
where such alterations will not increase the degree of nonconformity of the
signs. (as added by Ord. #52-7, March 2016 Ch1_12-13-18)

14-512. Enforcement. (1) The chief building official of the building
codes division shall enforce the provisions of these regulations.

(2) Insecure and unsafe signs. When any sign becomes insecure, in
danger of falling, or is otherwise deemed unsafe by the code official, or if any
sign shall be unlawfully installed, erected or maintained in violation of any of
the provisions of this chapter, the owner thereof or the person or firm using the
same shall, upon written notice by the code official, immediately in the case of
immediate danger, and in any case within not more than ten (10) days, make
such sign conform to the provisions of this ordinance, or shall remove it. If
within ten (10) days the order is not complied with, the code official shall be
permitted to remove or cause such sign to be removed at the expense of the
owner and/or the user of the sign.

(3)  Violations. (a) Unlawful acts. It shall be unlawful for a person, firm

or corporation to be in conflict with or in violation of any of the provisions

of these regulations.
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(b)  Notice of violation. Whenever the code official determines
that there has been a violation of these regulations, notice of the violation
shall be given to the person responsible for the violation.

(1) In order to secure the safety of motor vehicle drivers
and bicyclist using the roadway, signs which are placed in the
public right-of-way in violation of this chapter may be removed by
the chief building official and securely stored for a period of not
less than thirty (30) days and an attempt made to contact the
rightful owner to notify them that the sign has been removed and
may be reclaimed. At the point of reclamation, the rightful owner
may be issued a notice of violation as prescribed in the following
subsection. Unclaimed signs shall be disposed of after the thirty
(30) day period.

(c) Prosecution of violation. Any person failing to comply with
a notice of violation or order served shall be deemed guilty of a
misdemeanor or civil infraction as determined by the local municipality,
and the violation shall be deemed a strict liability offense. If the notice of
violation 1s not complied with, the code official shall institute the
appropriate proceeding at law or in equity to restrain, correct or abate
such violation, or to require the removal of the structure or sign in
violation of the provisions of these regulations or of the order or direction
made pursuant thereto. Any action taken by the authority having
jurisdiction on such premises shall be charged against the real estate
upon which the structure is located and shall be a lien upon such real
estate.

(d)  Violation penalties. Any person who shall violate these
regulations or fail to comply therein as stated in a notice of violation,
shall be prosecuted within the limits provided by state or local laws. Such
fines shall be a fifty dollar ($50.00) per day penal fine and other such
remedial fines for each violation as the court may order. Each day that a
violation continues after a notice of violation has been served shall be
deemed a separate offense.

(e) Abatement of violation. The imposition of the penalties
herein prescribed shall not preclude the legal officer of the jurisdiction
from instituting appropriate action to restrain, correct, or abate a
violation. (as added by Ord. #52-7, March 2016 Chl_12-13-18, and
amended by Ord. #54-17, May 2018 Ch1_12-13-18)

14-513. Appeals. (1) Filing. Any person with standing, aggrieved or
affected by the decision of any administrative official shall be permitted to
appeal the decision as an administrative review to the board of zoning appeals
under the procedure set forth in chapter 8 of this title. The decision of the board
of zoning appeals shall be final.
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(2) Time limit. An appeal shall only be considered if filed within thirty
(30) calendar days after the cause arises or the appeal shall not be considered.
If such an appeal is not made, the decision of the code official shall be considered
final.

(3) Stays of proceedings. A properly filed appeal stays all proceedings
from further action unless there is immediate danger to public health and
safety.

(4) Severability. If any word, sentence, section, chapter or any other
provision or portion of this code or rules adopted hereunder is invalidated by any
court of competent jurisdiction, the remaining words, sentences, sections,
chapters, provisions, or portions will not be affected and will continue in full
force and effect. (as added by Ord. #52-7, March 2016 Ch1_12-13-18)
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CHAPTER 6

EXCEPTIONS AND MODIFICATIONS

SECTION

14-601. Lot of record.

14-602. Adjoining and vacant lots of record.
14-603. Front yards.

14-604. Exceptions on height limits.

14-601. Lot of record. Where the owner of a lot consisting of one (1) or
more adjacent lots of official record at the time does not own sufficient land to
enable him to conform to the yard or other requirements of chapters 2 through
8 of this title, an application may be submitted to the board of zoning appeals
for a variance from the terms of chapters 2 through 8 of this title, in accordance
with variance provisions established hereby. Such lot may be used as a building
site, provided, however, that the yard and other requirements of the district are
complied with as closely as is possible in the opinion of the board of zoning
appeals. (2000 Code, § 14-601)

14-602. Adjoining and vacant lots of record. A plat of land
consisting of one (1) or more adjacent lots with continuous frontage in single
ownership which individually are less than lot widths required by chapters 2
through 8 of this title, such groups of lots shall be considered as a single lot or
several lots of minimum permitted size and the lot or lots in one (1) ownership
shall be subjected to the requirements of chapters 2 through 8 of this title.
(2000 Code, § 14-602)

14-603. Front yards. The front yard requirements of chapters 2
through 8 of this title for dwellings shall not apply to any lot where the average
depth of existing front yards on developed lots, located within one hundred feet
(100" on each side of such lot and within the same block and zoning district and
fronting on the same street as such lot, is less than the minimum required front
yard depth. In such case, the minimum front yard shall be the average of the
existing front yard depths on the developed lots. (2000 Code, § 14-603)

14-604. Exceptions on height limits. The height limitations of
chapters 2 through 8 of this title shall not apply to church spires, belfries,
cupolas and domes not intended for human occupancy, monuments, water
towers, observation towers, transmission towers, windmills, chimneys,

smokestacks, derricks, conveyors, flag poles, radio towers, mast, and aerials.
(2000 Code, § 14-604)
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CHAPTER 7

ENFORCEMENT

SECTION

14-701. Administration.
14-702. Violations.
14-703.--14-706. Deleted.

14-701. Administration. (1) The planning director or their designee is
authorized to undertake review, make recommendations, and grant approvals
as permitted by planning commission policy, resolutions, and this code. The
planning director or their designee shall receive all applications for site plan
reviews, building permits, special-use permits, variances, and amendments to
the comprehensive plan, zoning code, or zoning map and review for
completeness and prepare submittals for review by the planning commission in
accordance with planning commission policy and Tennessee Code Annotated,
§ 13-3-413.

Site plans shall be completed, in accordance with Elizabethton Municipal
Code §14-205(1), with all data necessary to an extent that the planning director
or their designee may determine if the city requirements policy and code are
met. Incomplete applications may be returned to the applicant.

(2) The planning director or their designee shall assist the planning
commission in the development, modification, and implementation of a
comprehensive plan, major thoroughfare plan, and any other plans required by
state law.

(3) The interpretation and application of the provision of this code
shall be by the planning director or their designee. An appeal of an
Interpretation by the planning director or their designee shall be submitted to
the board of zoning appeals, who, unless otherwise provided, is authorized to
interpret the code, and such interpretation shall be considered final.

It is recognized that all possible uses and variations of uses that might
arise cannot reasonably be listed or categorized. Mixed uses/sites or any use not
specifically mentioned or about which there is any question shall be
administratively classified by comparison with other uses identified in the zones
described in this code. If the proposed use resembles identified uses in terms of
intensity and character, and is consistent with the purpose of this code
and the individual zone's classification, it shall be considered as
permitted/non-permitted use within a general zone classification, subject to the
regulations for the use it most nearly resembles. (2000 Code, § 14-701, as
replaced by Ord. #54-16, May 2018 Ch1_12-13-18)

14-702. Violations. It shall be unlawful for any person to erect,
construct, enlarge, alter, repair, move, improve, remove, convert or demolish,
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equip, use, occupy, or maintain any building or land or cause or permit the same
to be done in violation of this code. When any building or parcel of land
regulated by this code is being used contrary to this code, the planning director
or their designee shall be permitted to order such use discontinued and the
structure, parcel of land, or portion thereof, vacated by written notice served on
any person causing such use to be continued. Such person shall discontinue the
use within the time prescribed by the planning director or their designee after
receipt of such notice to make the structure, parcel of land, or portion thereof,
comply with the requirements of this code. Failure to comply with the order
within the time prescribed will result in a fine not less than fifty dollars ($50.00)
per day, per violation. (2000 Code, § 14-702, as replaced by Ord. #54-16, May
2018 Ch1_12-13-18)

14-703.--14-706. Deleted. (2000 Code, § 14-703--14-706, as deleted by
Ord. #54-16, May 2018 Ch1_12-13-18)
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CHAPTER 8

BOARD OF ZONING APPEALS

SECTION

14-801. Creation and appointment--term of office and vacancies.
14-802. Procedure.

14-803. Appeals--how taken; fee.

14-804. Powers.

14-805. Action of the board of zoning appeals.

14-806. Creation of historic zoning commission.

14-807. Powers and duties.

14-808. Review of decision.

14-809. Map of the historic zoning district.

14-801. Creation and appointment--term of office and vacancies.

(1) The board of zoning appeals shall be established pursuant to
Tennessee Code Annotated, § 13-7-205, and shall consist of five (5) members. All
other members shall be appointed by the mayor. All members of the board shall
serve without compensation.

(2)  The initial board shall be appointed for five (5), four (4), three (3),
two (2), and one (1) year terms. Thereafter the terms shall be for five (5) years.
Any vacancy in an appointed membership shall be filled for the unexpired term
by the mayor of the municipality, who shall also have the authority to remove
any appointed member at his (her) pleasure. (Ord. #49-8, March 2013)

14-802. Procedure. Meetings of the board of zoning appeals shall be
held at the call of the chairman or by a majority of the membership and at such
other times as the board may determine. Such chairman, or in his absence, the
acting chairman, may administer oaths and compel the attendance of witnesses.
All meetings of the board shall be open to the public. The board shall keep
minutes of its proceedings, showing the vote of each member upon each
question, or, if absent or failing to vote, indicating such fact; shall take all
evidence necessary to justify or explain its action, and shall keep records of its
examinations and of other official action, all of which shall be immediately filed
in the office of the board and shall be a public record. (2000 Code, § 14-802)

14-803. Appeals—-how taken; fee. 1. Appeal. An appeal to the board
of zoning appeals may be taken by any person, firm, or corporation aggrieved or
by any governmental officer, department, board, or bureau affected by any
decision of the building inspector based in the whole or part on provisions of
chapters 2 through 8 of this title. Such appeal shall be taken within a
reasonable time, as provided by the rules of the board, by filing with the
building inspector and with the board of zoning appeals a notice of appeal,
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specifying the grounds thereof. The building inspector shall transmit forthwith
to the board all papers constituting the record upon which the action appealed
was taken. The board shall fix a reasonable time for the hearing of the appeal,
give public notice thereof, as well as due notice to the parties in interest, and
decide the same within a reasonable time. Upon the hearing, any party may
appear in person or by agent or attorney.

2. Application fee. Any person, firm, or association making an appeal
to the board of zoning appeals wherein a request for a zoning variance is made
shall file an application for the relief sought, and shall pay an application fee to
partially defray the administrative cost and costs of giving public notice. The
applicant shall pay a filing fee to the City of Elizabethton as follows:

a. Commercial request for variance .............. $75.00
b. Residential request for variance .............. $50.00
(2000 Code, § 14-803)

14-804. Powers. The board of zoning appeals shall have the following
powers:

(1) Administrative review. To hear and decide appeals where it is
alleged by the appellant that there is error in any order, requirement, permit,
decision, determination, or refusal made by the building inspector or other
administrative official in the carrying out or enforcement of any provision of
chapters 2 through 8 of this title.

(2) Special exceptions. To hear and decide special exceptions to
chapters 2 through 8 of this title as set forth in chapter 5.

(3)  Variances. To hear and decide applications for variance from the
terms of chapters 2 through 8 of this title, but only where by reason of
exceptional narrowness, shallowness, or shape of a specific piece of property at
the time of the adoption of the provisions of chapters 2 through 8 of this title
was a lot of record; or whereby reason of exceptional topographical conditions
or other extraordinary or exceptional situations or conditions of a piece of
property, the strict application of the provisions of chapters 2 through 8 of this
title would result in exceptional practical difficulties to or exceptional and undue
hardship upon the owner of such property, provided that such relief may be
granted without substantial detriment to the public good and without
substantially impairing the intent and purpose of chapters 2 through 8 of this
title. In granting a variance, the board may attach thereto such conditions
regarding the location, character, and other features of the proposed building,
structure, or use as it may deem advisable in furtherance of the purpose of
chapters 2 through 8 of this title. Before any variance is granted, it shall be
shown that special circumstances are attached to the property which do not
generally apply to other property in the neighborhood. (2000 Code, § 14-804)

14-805. Action of the board of zoning appeals. In exercising the
aforementioned powers, the board of zoning appeals may, in conformity with the
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provisions of chapters 2 through 8 of this title, reverse or affirm, wholly or
partly, or may modify the order, requirement, decision, or determination
appealed from, and to that end shall have all powers of the building inspector.
The concurring vote of a majority of the board shall be necessary to reverse any
order, requirement, decision, or determination of any such administrative
official, or to decide in favor of the applicant on any matter upon which it is
required to pass under chapters 2 through 8 of this title, or to authorize any
variance from the terms of chapters 2 through 8 of this title. (2000 Code,
§ 14-805)

14-806. Creation of historic zoning commission. 1. In accordance
with Tennessee Code Annotated, § 13-7-401, et seq. there is hereby created a

Historic Zoning Commission for the City of Elizabethton, which shall officially
be known and designated as the "Elizabethton Historic Zoning Commission."

2. The commission shall be comprised of seven (7) members which
consist of a representative of a local patriotic or historical organization; an
architect, if available; a member of the Elizabethton Regional Planning
Commission at the time of such person's appointment; and the remainder shall
be from the residents of the City of Elizabethton.

3. The members of the commission shall be appointed by the mayor
subject to confirmation by the city council. The terms of the members shall be
five (5) years, except that the members appointed initially shall be appointed for
staggered terms so that the terms of at least one (1) member, but not more than
two (2) members, shall expire each year. All members shall serve without
compensation.

4. Meetings of the historic zoning commission shall be held at the call
of the chairman or by the majority of the membership. All meetings of the
commission shall be open to the public. The commission shall keep minutes of
its procedures showing the vote of each member upon each question, or if absent
or failing to vote, indicating such fact. (2000 Code, § 14-806)

14-807. Powers and duties. The historic zoning commission shall have
the following powers, which shall be limited to the historic district overlay.

1. To request detailed construction plans and related date pertinent
to a thorough review of any proposal before the commission.

2. The historic zoning commission shall within thirty (30) days
following the availability of sufficient date, direct the granting of a building
permit with or without conditions or direct the refusal of a building permit
providing the grounds for refusal are stated in writing to the applicant no later
than seven (7) days after the termination of the thirty (30) day period.

3. Upon review of the application for a building permit, the historic
zoning commission shall give prime consideration to:

a. The historic and/or architectural value of present structure.
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b. The relationship of the exterior architectural features of
such structure to the rest of the structures of the surrounding area.

c. The general compatibility of the exterior design,
arrangement, texture and materials proposed to be used.

d. Any other factor, including aesthetic, which is deemed
pertinent.

4. In no case shall the commission grant variances from the terms of
this chapter.

5. A historic district zoning map overlay setting forth the city's
historic zones and boundaries shall be recommended by the historic zoning
commission to the Elizabethton Regional Planning Commission and the City
Council of the City of Elizabethton. (2000 Code, § 14-807)

14-808. Review ofdecision. The historic zoning commission shall have
exclusive jurisdiction relating to historic matters. Any person who may be
aggrieved by any final order or judgment of the historic zoning commission may
have said order or judgment reviewed by the courts as provided in Tennessee
Code Annotated § 27-9-101, et seq. (2000 Code, § 14-808)

14-809. Map of the historic zoning district. (1) A copy of the
Elizabethton Historic Zoning District map is on file in the city clerk's office.

(2) The properties identified on the map of the Elizabethton Historic
Zoning District as set forth in subsection (1) above are subject to requirements
set forth by the Elizabethton Historic Zoning Commission pursuant to § 14-807
of this municipal code. (Ord. #49-16, July 2013)
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CHAPTER 9

AMENDMENT

SECTION

14-901. Procedure.

14-902. Approval by planning commission.
14-903. Introduction of amendment.

14-901. Procedure. The city council may amend the regulations,
restrictions, boundaries, or any provision of chapters 2 through 8 of this title.
Any member of the city council may introduce such amendment, or any official,
board, or any other person may present a petition to the city council requesting
an amendment or amendments to chapters 2 through 8 of this title.

(1)  Application fee. Citizens wishing to have chapters 2 through 8 of
this title amended shall file an application according to the regulations of the
planning commission. To partially defray the administrative cost and cost of
giving public notice, the applicant shall pay a filing fee to the City of
Elizabethton as follows:

a. Commercial amendment to the zoning map ..... $75.00

b. Residential amendment to the zoning map ... ... $50.00

c. Amendment to the text of chapters 2 through 8 of
thistitle .. ... . . . $50.00

(2) Notice to property owners. The person requesting the rezoning
must submit to the planning commission letters addressed to each property
owner and resident within two hundred feet (200') of the property in question
containing information adequate to notify such owners and residents of the
intention to rezone the area for which the application is submitted and when
and where a public hearing will be held before the planning commission. Such
letter should be placed in unsealed, stamped, and addressed envelopes ready for
mailing by the planning commission. The return address of the planning
commission must appear on the envelope, and a list of all persons to whom
letters are sent must accompany the application.

(3) Amendment conditions. (a) A site development plan shall be

required for all rezonings.

(b) The rezoning of property shall be conditional upon the
property owner and/or developer adhering to the site development plan.

(c) The amendment of the zoning map reclassifying property
from one zone to another may be done subject to certain specific
conditions when in the opinion of the planning commission and/or city
council the property has unique and unusual physical or topographic
features that require special consideration. These conditions may include
such requirements as fencing, buffer, filling or grading, type of ingress
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and egress, drainage and similar requirements. Permitted uses shall be
those uses set forth in chapter 3 and no other conditions shall be placed
on use. When the zoning map is amended on the condition that certain
requirements are met these conditions shall be filed with the
Elizabethton Building Inspector and no building or occupancy permit
shall be issued until these conditions are met.

(d) In the event that conditionally zoned property is transferred
or sold to another owner the property shall be developed in accordance
with the original site development plan or revert back to its original
zoning classification. (2000 Code, § 14-901)

14-902. Approval by planning commission. No such amendment
shall become effective unless the same be first submitted for approval,
disapproval, or suggestions to the planning commission. If the planning
commission within thirty (30) days disapproves after such submission, it shall
require the favorable vote of the majority of the entire membership of the city
council to become effective. If the planning commission neither approves nor
disapproves such proposed amendment within forty-five (45) days after such
submission, the action of such amendment by said council shall be deemed
favorable. (2000 Code, § 14-902)

14-903. Introduction of amendment. Upon the introduction of an
amendment to chapters 2 through 8 of this title or upon the receipt of a petition
to amend chapters 2 through 8 of this title, the city council shall publish a notice
of such request for an amendment, together with the notice of time set for
hearing by city council on the requested change. Said notice shall be published
in some newspaper of general circulation in the City of Elizabethton, Tennessee.
Said hearing by city council shall take place not sooner than fifteen (15) days
after the date of publication of such notice. (2000 Code, § 14-903)
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CHAPTER 10

EROSION AND SEDIMENTATION CONTROL ORDINANCE"

SECTION

14-1001. Title.

14-1002. Purpose.

14-1003. Definitions.

14-1004. General requirements.

14-1005. Erosion and sediment control design standards.
14-1006. Erosion and sediment control plans.

14-1007. Compliance.

14-1001. Title. This chapter shall be known as the "Erosion and
Sedimentation Control Ordinance of the City of Elizabethton, Tennessee."
(Ord. #48-25, Nov. 2012)

14-1002. Purpose. The purposes of this ordinance are to:

1. Protect, maintain, and enhance the environment of the
Elizabethton Urban Planning Region and the public health, safety and general
welfare of the citizens of the region, by preventing the discharge of sediment and
construction related waste to the region's stormwater system.

2. Maintain and improve the quality of the receiving waters into
which stormwater runoff flows, including without limitation, lakes, rivers,
streams, ponds, and wetlands.

3. Comply with the State of Tennessee National Pollutant Discharge
Elimination System (NPDES) general permit for discharges from small
municipal separate storm sewer systems. (Ord. #48-25, Nov. 2012)

14-1003. Definitions. For the purposes of this ordinance, the following
definitions shall apply. Words used in the singular shall include the plural, and
the plural shall include the singular. Words used in the present tense shall
include the future tense. The word "shall" is mandatory and not discretionary.
The word "may" is permissive.

1. "Best Management Practices (BMPs)." Schedules of activities,
prohibitions of practices, maintenance procedures, and other management
practices to prevent or reduce the discharge of pollutants to the municipal
separate storm sewer system. BMPs also include treatment requirements,
operating procedures, and practices to control plant site runoff, spillage, or
leaks, sludge or waste disposal, or drainage from raw material storage.

"Municipal code reference
Stormwater management: title 18.
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2. "City." The City of Elizabethton, Tennessee.

3. "City manager." The City Manager of the City of Elizabethton,
Tennessee, or a designee.

4. "Clearing." In the definition of discharges associated with

construction activity, clearing, grading, and excavation do not refer to clearing
of vegetation along existing or new roadways, highways, dams or power lines for
site distance or other maintenance and/or safety concerns, or cold planing,
milling, and/or removal of concrete and/or bituminous asphalt roadway
pavement surfaces. Clearing typically means the removal of vegetation and
disturbance of soil prior to grading or excavation in anticipation of construction
activities. Clearing may also refer to wide area land disturbance in anticipation
of non-construction activities; for instance, clearing forested land in order to
convert forestland to pasture for wildlife management purposes.

5. "Commencement of construction or commencement of land
disturbing activities." The initial disturbance of soils associated with clearing,
grading or excavating activities or other construction activities.

6. "Construction." Any placement, assembly, or installation of
facilities or equipment (including contractual obligations to purchase such
facilities or equipment) at the premises where such equipment will be used,
including preparation work at such premises.

7. "Construction related wastes." Refuse or unused materials that
result from construction activities. Construction related wastes can include, but
are not limited to, unused building and landscaping materials, chemicals, litter,
sanitary waste, and concrete truck washout.

8. "Construction support activities." Activities such as concrete or
asphalt batch plants, equipment staging yards, material storage areas,
excavated material disposal areas, or borrow areas provided all of the following
are met:

(a) The support activity is primarily related to a construction
site that is covered under a grading permit;

(b)  The operator of the support activity is the same as the
operator of the construction site;

(c) The support activity is not a commercial operation serving
multiple unrelated construction projects by different operators;

(d)  Thesupport activity does not operate beyond the completion
of the construction activity of the last construction project it supports;
and

(e) Support activities are identified in the erosion and sediment
control plan.

The appropriate erosion prevention and sediment controls and
measures applicable to the support activity shall be described in a
comprehensive SWPPP covering the discharges from the support activity
areas.
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9. "Development." Any man-made change toimproved or unimproved
property including, but not limited to, construction of buildings or other
structures, clearing, dredging, drilling operations, filling, grading, paving,
excavation, or storage of equipment or materials.

10. "Erosion." The removal of soil particles by the action of water,
wind, ice or other agents, whether naturally occurring or acting in conjunction
with or promoted by manmade activities or effects.

11. "Erosion and sediment control plan." A written plan required by
this chapter and prepared in accordance with the Tennessee Construction
General Permit that includes, but is not limited to, site map(s), identification of
construction/contractor activities that could cause pollutants in the stormwater,
and a description of measures or practices to control these pollutants.

12. "Exceptional Tennessee waters." Surface waters of the State of
Tennessee that satisfy the characteristics of exceptional Tennessee waters as
listed in chapter 1200-4-3-.06 of the official compilation, Rules and Regulations
of the State of Tennessee.

13. "Filling." Any disposition or stockpiling of dirt, rock, stumps, or
other natural or man-made solid waste material.

14. "Grading." Any excavation, filling (including fill placed in
watercourses), or stockpiling of earth materials or any combination thereof,
including the land in its excavated or filled condition.

15. "Grading permit." A permit issued by the city authorizing the
commencement of land disturbing activities.

16. "Land disturbing activity." Any activity on a property that results
1n a change in the existing soil cover (both vegetative and non-vegetative) and/or
the existing soil topography. Land disturbing activities include, but are not
Iimited to, development, redevelopment, demolition, construction,
reconstruction, clearing, grading, filling, land transporting, and excavation.

17.  "Municipal Separate Storm Sewer System (MS4)." A conveyance
or system of conveyances (including roads with drainage systems, municipal
streets, catch basins, curbs, gutters, ditches, man-made channels, or storm
drains) which is designed or used for collecting or conveying stormwater and is
owned or operated by the City of Elizabethton.

18. "Owner" or "operator." For the purpose of the Tennessee
Construction General Permit and in the context of stormwater associated with
construction activity, means any person associated with a construction project
that meets either of the following two (2) criteria:

(a) This person has operational or design control over
construction plans and specifications, including the ability to make
modifications to those plans and specifications. This person is typically
the owner or developer of the project or a portion of the project, and 1s
considered the primary permittee; or

(b)  This person has day-to-day operational control of those
activities at a project which are necessary to ensure compliance with a
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SWPPP for the site or other permit conditions. This person is typically a
contractor or a commercial builder who is hired by the primary permittee,
and is considered a secondary permittee.

It is anticipated that at different phases of a construction project,
different types of parties may satisfy the definition of "operator."

19. "Plan." Anerosion and sediment control plan, or a small lot erosion
and sediment control plan.
20.  "Priority construction activity." Construction activities that

discharge directly into or immediately upstream, as defined by the city manager,
from waters the state recognizes as impaired for siltation or those waters
designated as exceptional Tennessee waters. A property is considered to have
a direct discharge, if stormwater runoff from the property does not cross any
other property before entering the water of the state.

21.  "Region." The Elizabethton, Tennessee, Urban Planning Region.

22. "Sediment." Solid material, either mineral or organic, that is in
suspension, being transported, or has been moved from its site of origin by
erosion.

23.  "Small lot erosion and sediment control plan." A plan that is
designed to eliminate and/or reduce erosion and off-site sedimentation from a
site during construction activities, applicable to development and redevelopment
sites that disturb less than one (1) acre and are not part of a larger plan of
development.

24.  "Stormwater Pollution Prevention Plan (SWPPP)." The written
plan required by Tennessee Construction General Permit that includes site
map(s), an identification of construction/contractor activities that could cause
pollutants in the stormwater, and a description of measures or practices to
control these pollutants.

25.  "Subdivision." The division, subdivision, or re-subdivision of any
lot or parcel of land as defined in the Subdivision Regulations of the
Elizabethton Regional Planning Commission.

26. "Tennessee Aquatic Resource Alteration Permit." Persons who
wish to make an alteration to a stream, river, lake or wetland must first obtain
a water quality permit from TDEC. Physical alterations to properties of waters
of the state require an Aquatic Resource Alteration Permit (ARAP) or a section
404 permit from the U.S. Army Corps of Engineers.

27.  "Tennessee Construction General Permit" a permit issued and
amended by TDEC titled General NPDES Permit for Discharges of Storm Water
Associated with Construction Activities. For purposes of this chapter, the
Tennessee Construction General Permit is State of Tennessee Permit Number
TNR 100000 which became effective on May 24, 2011, the Tennessee
Construction General Permit that is in effect on the date when the notice of
coverage for a development is issued.

28. "TDEC." The Tennessee Department of Environment and
Conservation.
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29. "Tennessee Erosion and Sediment Control Handbook." The
document entitled Tennessee Erosion and Sediment Control Handbook. For
purposes of this chapter, the Tennessee Erosion and Sediment Control
Handbook is dated August 2012, or the handbook that is in effect on the date
when the notice of coverage for a development is issued.

30. "Transporting." Any moving of earth materials from one place to
another, other than such movement incidental to grading, as authorized on an
approved plan.

31. "Waters" or "waters of the state." Any and all water, public or
private, on or beneath the surface of the ground, which are contained within,
flow through or border upon Tennessee or any portion thereof except those
bodies of water confined to and retained within the limits of private property in
single ownership which do not combine or effect a junction with natural surface
or underground waters. (Ord. #48-25, Nov. 2012)

14-1004. General requirements. (1) Applicability. (a) Land
disturbing, construction or construction support activities that cause
off-site sedimentation or sediment discharges to waters of the state shall
be in violation of this ordinance.

(b) No owner or operator of any property within the region shall
commence land disturbing activities unless he/she has obtained all
applicable permits from city, state and federal agencies.

(c) For construction resulting in less than one (1) acre of
disturbed area, excluding single-family residential construction that is
part of a larger plan of development or sale, a small lot erosion and
sediment control plan shall be submitted to and approved by the city
manager prior to obtaining a building permit and/or commencement of
any land disturbing activity. The small site erosion and sediment control
plan will be included with the building permit and must be followed by
the building permit holder and the owner operator. The city manager has
the discretion to require a fully engineered erosion and sediment control
plan as set forth in § 14-1006(2).

(d)  The issuance of a grading permit shall be conditioned upon
the approval of the erosion and sediment control plan by the city
manager. The city shall serve as the plan approval agency only, and in no
Instance are its regulations to be construed as designing erosion and
sediment control or other stormwater systems.

(e) No building permit shall be issued until the owner or
operator has obtained a grading permit and is in compliance with the
grading permit, where the same is required by this ordinance.

® All land disturbing activities shall employ adequate erosion
and sediment control best management practices.
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(2) Exemptions from plans submittal. (a) The following activities shall
not require submittal and approval of an erosion and sediment control
plan, or small lot erosion and sediment control plan.

(1) Minor land disturbing activities such as home
gardens and individual home landscaping, repairs or maintenance
work;

(1)  Additions or modifications to existing, individual,
single-family structures;

(111) Emergency work to protect life, limb or property, and
emergency repairs, provided that the land area disturbed shall be
shaped and stabilized in accordance with the requirements of this
regulation;

(iv) Existing nursery and agricultural operations
conducted as a permitted main or accessory use; and

v) State and federal projects subject to the submission
requirements of TDEC.

(b)  All other provisions of this ordinance shall apply to the
exemptions noted in (2)(a) above. (Ord. #48-25, Nov. 2012)

14-1005. Erosion and sediment control design standards.

(1)  Adoption of standards. (a) The city adopts the Tennessee Erosion
and Sedimentation Control Handbook as its erosion and sediment control
design standards and best management practices standards, which is
incorporated by reference into this chapter.

(b) The design, installation, operation and maintenance of
construction site runoff control design standards and best management
practices intended for erosion prevention and the control of sediment and
other construction related wastes and/or pollutants shall be performed in
accordance with the requirements of the Tennessee Construction General
Permit. This requirement also applies to erosion and sediment control
plan development and its contents, site inspection and documentation
and reporting. Where the provisions of this section conflict or overlap
with the Tennessee Construction General Permit and the Tennessee
Erosion and Sediment Control Handbook, the regulation which is more
restrictive or imposes higher standards or requirements shall prevail.

(c) Requirements for BMP design, installation, operation and
maintenance, plan development and contents, site inspection,
documentation and reporting presented in the Tennessee Construction
General Permit and/or the Tennessee Erosion and Sediment Control
Handbook may be updated and expanded upon, at the discretion of the
city manager, based on improvements in engineering, science,
monitoring, and local maintenance experience.

(d) Erosion and sediment control BMPs that are designed,
constructed and maintained in accordance with the BMP criteria
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presented in the Tennessee Construction General Permit and the
Tennessee Erosion and Sediment Control Handbook shall be presumed
to meet the minimum water quality performance standards required by
the city.

(e) the additional requirements for discharges into impaired or

exceptional Tennessee waters that are defined in the Tennessee
Construction General Permit shall be implemented. The city manager has
the discretion to require BMPs that conform to a higher than minimum
standard where deemed necessary.
(2) Other guidelines. (a) No solid materials, including building
materials, shall be discharged to waters of the state, except as authorized
by a section 404 permit and/or Tennessee Aquatic Resource Alteration
Permit.

(b) Off-site vehicle tracking of sediments is prohibited.

(c) Dust generation shall be minimized.

(d) For installation of any waste disposal systems on site, or
sanitary sewer or septic system, the plan shall provide for the necessary
sediment controls. Owners/operators must also comply with applicable
state and/or local waste disposal, sanitary sewer or septic system
regulations for such systems to the extent that these are located within
the permitted area.

(e) Erosion and sediment control measures must be in place and
functional before commencement of land disturbing activities, and must
be constructed and maintained throughout the construction period.
Temporary measures may be removed at the beginning of the work day,
but must be replaced at the end of the work day or prior to a rain event,
whichever is sooner.

® Riparian buffer zones shall be preserved in accordance with
the Tennessee Construction General Permit. (Ord. #48-25, Nov. 2012)

14-1006. Erosion and sediment control plans. (1) Requirements.

(a) The erosion and sediment control plan shall present in detail
the best management practices that will be employed to reduce erosion
and control sedimentation.

(b)  The plan shall be sealed in accordance with the Tennessee
Construction General Permit.

(c) Best management practices presented in the plan shall
conform to the requirements found in the Tennessee Erosion and
Sediment Control Handbook, and shall meet or exceed the requirements
of the Tennessee Construction General Permit.

(d)  The plan shall include measures to protect legally protected
state or federally listed threatened or endangered aquatic fauna and/or
critical habitat (if applicable).
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(e) The plan submitted shall be subject to any additional
requirements set forth in the city's subdivision regulations, zoning
ordinance, or other city regulations.

® Construction of the site in accordance with the approved
plan must commence within one (1) year from the issue date of the
grading permit, or the grading permit will become null and void and the
plan must be resubmitted for approval.

(2)  Plan contents. Erosion and sediment control plans shall include
the components of a stormwater pollution prevention plan, as required b the
Tennessee Construction General Permit, and any other information deemed
necessary by the city manager.

(3) Small lot erosion and sediment control plan contents. Small lot
erosion and sediment control plans shall include the following information:

(a)  Address/location of land disturbing activity;

(b) Owner/operator name and contact information;

(c) Building permit application number (if available);

(d) Locations of streams, wetlands, ponds, sinkholes, easements,
existing drainage structures with respect to the site;

(e) A description of other construction related waste controls
that are expected to be implemented on-site. Such details should include,
but are not limited to: the construction/location of the vehicle wash pads;
litter and waste materials control; sanitary and chemical waste control,
and concrete truck washout areas;

® Approximate disturbed area limits; and

(2) Location of the stabilized construction entrance/egress.

(4)  Application fee. Any person, firm or association making an
application for approval of a site plan to the city shall file an application and
shall pay an application fee to partially defray the administrative costs and shall
pay a filing fee to the City of Elizabethton as follows:

Commercial siteplans ........................... $75.00

Residential siteplans . ......... ... ... . ... .. .... $50.00

(Ord. #48-25, Nov. 2012)

14-1007. Compliance. (1) Conformity to approved plan. (a) The owner
or operator is responsible for maintaining compliance with the approved
plan and grading permit.

(b) The approved erosion and sediment control plan, shall be
followed during the entire duration of construction at the site.

(c) The city manager may require reports or records from the
permittee or person responsible for carrying out the plan to insure
compliance.

(d)  No land disturbing activity shall be allowed to commence
without prior plan approval by the city manager.
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(e) Priority construction activities shall not commence until the

owner/operator attends a pre-construction meeting with the city manager.
(2) Amendments to the approved plan--applicability. The owner or
operator shall modify and update the plan in accordance with the
requirements of the Tennessee Construction General Permit.
(3) Inspections and maintenance. (a) Maintenance, site assessments
and inspections of the best management practices shall be implemented
in the manner specified by the Tennessee Construction General Permit
and the Tennessee Erosion and Sediment Control Handbook by qualified
personnel that are provided by the owner/operator of the land disturbing
activity.

(b)  The owner/operator shall at all times properly operate and
maintain all facilities and systems of treatment and control (and related
appurtenances) which are installed or used by the owner/operator to
achieve compliance with this ordinance. Proper operation and
maintenance requires the operation of backup or auxiliary facilities or
similar systems, installed by an owner/operator only when necessary to
achieve compliance with the conditions of this ordinance.

(c) Any inadequate control measures or control measures in
disrepair shall be replaced or modified, or repaired as necessary, in
accordance with the inspection and maintenance timeframes stated in the
Tennessee Construction General Permit and the maintenance guidance
provided in the Tennessee Erosion and Sediment Control Handbook.

(d) If sediment escapes the permitted property, the owner or
operator shall remove off-site accumulations in accordance with the
requirements of the Tennessee Construction General Permit.

(e) Records shall be retained in accordance with the

requirements of the Tennessee Construction General Permit.
(4) Inspections by the city. (a) The city manager or his/her designee
shall have the right to enter onto private properties for the purposes of
conducting unrestricted periodic inspections of all land disturbing
activities to verify compliance with the approved plan or to determine
whether such a plan is necessary.

(b)  The city manager or his/her designee shall have the right to
enter onto private properties for the purposes of investigating a suspected
violation of this ordinance.

(c) Failure on the part of an owner or operator to allow such
inspections by the city manager or his/her designee shall be cause for the
issuance of a stop work order, withholding of a certificate of occupancy,
and/or civil penalties.

b) Enforcement, penalties, and liability. (a) Any person failing to
have an approved erosion and sediment control plan prior to starting a
land disturbing activity violates this ordinance.
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(b)  Any owner or contractor who fails to follow an approved
erosion and sediment control plan shall have violated this ordinance and
shall be subject to a civil penalty, a stop work order, withholding of a
certificate of occupancy, and civil damages.

(c) If sediment escapes the permitted property, off-site
accumulations of sediment that have not reached the stream shall be
removed at a frequency sufficient to minimize offsite impacts. For
example, fugitive sediment that has escaped the construction site and has
collected in the street must be removed so that it is not subsequently
washed into storm sewers and streams by the next rain or so that it does
not pose a safety hazard to users of public streets. Removal of fugitive
sediments shall be done by the owner/operator at the owner/operator's
expense. This ordinance does not authorize remediation/restoration of a
stream without consultation with TDEC, nor does it authorize access by
the owner/operator to other private property.

(d)  Theowner and/or contractor shall allow periodic inspections
by the city of all land disturbing activities. Failure to allow such
mspections shall be considered a failure to follow the approved plan, and
shall be subject to civil penalties, a stop work order, and withholding of
a certificate of occupancy.

(e) In order to gain compliance, the city manager may; notify
other departments to deny service to the property until the site has been
brought into compliance with this ordinance.

® Any person who violates any provision of this ordinance may
also be liable to the city in a civil action for damages.

(2) The remedies provided for in this ordinance are cumulative
and not exclusive, and shall be in addition to any other remedies provided
by law.

(h)  Neither the approval of a plan under the provisions of this
ordinance nor compliance with the conditions of such plan shall relieve
any person of responsibility for damage to other persons or property or
impose any liability upon the city for damage to other persons or
property.

(1) The City of Elizabethton, pursuant to Tennessee Code
Annotated § 68-221-1106, hereby declares that any person who violates
this ordinance is subject to a civil penalty of not less than fifty dollars
($50.00) or more than five hundred dollars ($500.00) per day for each day
of violation. Each day of violation constitutes a separate violation.

() In assessing a civil penalty, the following factors may be
considered:

(1) The harm done to the public health or the
environment;

(i1)  Whether or not the civil penalty imposed will be a
substantial economic deterrent to the illegal activity;
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(111) The economic benefit gained by the violator from the
violation.

(iv) The amount of effort put forth by the violator to
remedy this violation;

(v) Any unusual or extraordinary enforcement costs
incurred by the City of Elizabethton.

(vi)  Any equities of the situation which outweigh the
benefits of imposing any penalty or damage assessment.

(k) The City of Elizabethton may also assess damages
proximately caused by the violator to the city, which may include any
reasonable expenses incurred in investigating and enforcing violation of
this ordinance or any actual damages caused by the violation.

1) Appeal from any assessment of civil penalty or damages or
both shall be to the Elizabethton Regional Planning Commission. A
written petition for review of such damage assessment or civil penalty
shall be filed by the aggrieved party in the office of the city manager
within thirty (30) days after the damage assessment or civil penalty 1s
served upon the violator either personally or by certified mail, return
receipt requested. Failure on part of the violator to file a petition for
appeal in the office of the city manager shall be deemed consent to the
damage assessment or civil penalty and shall become final.

(m) Whenever any damage assessment or civil penalty has
become final because of a violator's failure to appeal the city's damage
assessment or civil penalty, the city may apply to the chancery court for
a judgment and seek execution of the same. (Ord. #48-25, Nov. 2012)
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CHAPTER 11

SHOPPING CENTERS'

SECTION

14-1101. Shopping center district regulations.
14-1102. Application and general procedure.
14-1103. Preliminary plan.

14-1104. Minimum standards.

14-1105. Use regulations.

14-1106. Height regulations.

14-1107. Limitations.

14-1108. Approved general plan.

14-1109. Permits and licenses.

14-1110. Violations and penalty.

14-1101. Shopping center district regulations. The regulations set
forth in this chapter when referred to in this chapter, are the regulations in the
shopping center districts.

From and after the adoption of this chapter, no shopping center shall be
developed unless located in a shopping center district. A shopping center is
defined as a group of commercial establishments, planned, developed, owned
and managed as a unit, with off-street parking provided on the property;
however, this shall not apply to a group of commercial establishments
containing no more than four (4) separate commercial establishments in one (1)
structure containing a total of not more than seven thousand five hundred
(7,500) square feet of floor area. (2000 Code, § 14-1101)

14-1102. Application and general procedure. The owner or lessee
of any tract of land comprising an area of not less than two (2) acres may submit
to the city council and planning commission a preliminary plan for the use and
development of all or part of the tract for the purpose of and meeting the
requirements set forth in this chapter. This preliminary plan shall be referred
to the planning commission for study and recommendation. If the planning
commission approves the preliminary plan, the applicant shall then submit the
approved general plan in accordance with the provisions of § 14-1108, which
shall then be submitted to the city council for consideration and action. The
approval and recommendations of the planning commission may be accompanied
by a report stating the reasons for approval and that the application meets the

"Municipal code reference
Shopping centers: § 14-212.
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requirements of the shopping center districts as set forth in this chapter. (2000
Code, § 14-1102)

14-1103. Preliminary plan. The preliminary plan submitted shall be
drawn to scale and shall show all roads and drainage, existing and proposed,
drives and parking areas, building lines enclosing the portion of the tract within
which buildings are to be erected, typical groups of buildings which might be
erected within the building lines shown, boundaries of tracts, proposed use of
land and buildings. The relation of the project to the street system and to the
surrounding property, and to surrounding use districts shall be shown. (2000
Code, § 14-1103)

14-1104. Minimum standards. The plan for a shopping center district
shall meet as a minimum the following specifications and requirements:

(1) The aggregate of all buildings proposed shall not exceed thirty
percent (30%) of the entire lot area of the project. All buildings shall be set back
not less than sixty feet (60') from all streets bounding the project area.

(2) There shall be customer parking facilities as follows:

(a) For recreation or amusement buildings, restaurants, or
other establishments serving food or drinks: One (1) parking space for
each one hundred (100) square feet of total floor space in the building.

(b) Theater or any place of public assembly: One (1) parking
space for each six (6) seats.

(c) Clinic, or medical or dental offices: Five (5) parking spaces
for each professional occupant.

(d) Hotel or motel: One (1) parking space for each guest room.

(e) Other permitted uses: Five (5) parking spaces for each one
thousand (1,000) square feet of gross leasable space.

® Each mercantile establishment shall provide one (1) space
ten feet by fifty feet (10' x 50') for truck loading and unloading, for each
ten thousand (10,000) square feet, or fraction thereof, in the building
provided, however, that a loading space adjacent and accessible to two (2)
buildings may be used to serve both buildings if the aggregate area of
both does not exceed ten thousand (10,000) square feet.

(3) The streets, parking areas, and walks shall be paved with hard
surface material meeting applicable specifications of the city engineer.

(4)  Any part of the project area not used for buildings or other
structures, parking, loading, and access ways, shall be landscaped with grass,
trees, shrubs, or pedestrians walks.

5) The shopping center buildings shall be designed as a whole unified
and single project, or in stages following the approved general plan, as described
in § 14-1108, and separate building permits may be taken out for separate
portions of said property. (2000 Code, § 14-1104)




14-83

14-1105. Use regulations. A building or premises may be used only for
the following purposes:

(1) Stores and shops conducting retail business.

(2)  Personal, business, and professional services.

3) Offices, hotels, motels, and restaurants.

(4) Amusements and recreation.

(5) Business signs, provided they are erected flat against the front or
side wall of a building or within eighteen inches (18") thereof. Such signs shall
have no flashing, intermittent, or moving illumination and shall not project
above the building, and no sign which faces a dwelling district shall be
illuminated.

(6) One (1) detached business sign advertising the shopping center
may be erected. In addition to the shopping center name, the sign may include
advertisements for one (1) or more businesses to be located in the shopping
center; however, the total display surface shall not exceed two hundred fifty
(250) square feet.

(7 One (1) detached business sign not to exceed two hundred (200)
square feet in any single face or plane may be erected at each shopping center
outside.

(8) Business signs located at shopping centers shall meet all the other
requirements for business signs as set forth in title 14, chapter 5, included as
the Elizabethton Sign Ordinance. The sign regulations shall be administered
by the Elizabethton Building Inspector. (2000 Code, § 14-1105)

14-1106. Height regulations. (1) No building shall exceed three (3)
stories in height, except by permission of the city council.
(2) No structure of any kind shall exceed fifty feet (50') in height,
provided that this limitation shall not apply to:
(a) Chimneys.
(b) Cooling towers.
(c) Ornamental towers and spires.
(d)  Radio and television towers, antennae, or aerials.
(e) Stage towers or scenery lofts.
® Water tanks and towers. (2000 Code, § 14-1106)

14-1107. Limitations. Before recommending approval of a plan within
the shopping center district, the planning commission may make reasonable
additional requirements concerning but not limited to the limitation of uses,
landscaping, lighting, signs and advertising devices, screening or planting,
setback and height of buildings, paving and location of drives and parking areas,
drainage, and the location of access ways, taking into consideration the
character of the surrounding area so as to protect adjoining residentially zoned
lots or residential uses, to provide for public safety, and prevent traffic
congestion. (2000 Code, § 14-1107)
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14-1108. Approved general plan. A general plan embodying all
additional requirements imposed by the planning commission shall be prepared
and submitted by the applicant in the same manner as a plan of a subdivision.
This plan, to be known as the approved general plan, shall be drawn to scale and
shall show, in addition to requirements set forth in §§ 14-1103 and 14-1104, the
boundaries of the entire district and a certificate by an engineer or surveyor that
said boundaries have been surveyed and are correct. In addition, said plan shall
bear a form for certificate of approval by the city council and a certificate of the
owner and trustee of the mortgagee, if any, that they adopted said plan and that
the premises are not encumbered by delinquent taxes. After approval by the
city council, said plans shall be placed on record with the city engineer.

Provided further, that the public health, safety, morals, and general
welfare of the city shall be taken into full consideration by the planning
commission and/or the city council in any action coming before it in regard to the
matters herein set forth. (2000 Code, § 14-1108)

14-1109. Permits and licenses. The boundaries of the shopping center
district shall be established upon the approval by the city council. However, no
building permit, use and occupancy permit, nor license to operate a business on
the premises shall be issued until after the approval by the city council of the
plan for the shopping center district or that portion thereof upon which said
permit or license is sought. (2000 Code, § 14-1109)

14-1110. Violations and penalty. All things shown on the approved
general plan, upon final approval by the city council, become part of the zoning
regulations of the district, and nothing in conflict therewith shall be done on the
premises shown on the plan. Enforcement and penalties for violations shall be
as herein provided as to other zoning regulations. (2000 Code, § 14-1110)
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CHAPTER 12

AIRPORT ZONING ORDINANCE

SECTION

14-1201. Short title.

14-1202. Definitions.

14-1203. Establishing airport hazard area.
14-1204. Airport reference point.

14-1205. Airport elevation.

14-1206. Zones.
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14-1209. Use restrictions.

14-1210. Nonconforming uses.

14-1211. Permits.

14-1212. Enforcement.

14-1213. Board of zoning appeals.

14-1214. Appeals.

14-1201. Short title. This chapter shall be known and may be cited as
the Airport Zoning Ordinance of the Elizabethton Municipal Airport and the
map herein referred to, identified by the title, Airport Zoning Plan," shall be
further identified by the signature of the mayor and attested by the city clerk.
(2000 Code, § 14-1201)

14-1202. Definitions. The following definitions shall apply to this
chapter unless the context otherwise requires:

(1) "Airport" means Elizabethton Municipal Airport.

(2) "Airport elevation" means the established elevation of the highest
point on the usable landing area.

(3) "Airport hazard" means any structure, tree, or use of land which
obstructs the airspace required for or is otherwise hazardous to the flight of
aircraft in landing or taking off at the airport.

(4) "Airport reference point" means the point established as the
approximate geographic center of the airport landing area.

5) "Board of zoning appeals" means a board consisting of seven (7)
members appointed by the city council as provided in this chapter.

(6) "Height limitation" means the maximum elevation for the highest
part that a structure may be altered, erected, or a tree allowed to grow.

'The Airport Zoning Plan is of record in the city clerk's office.
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(7 "Instrument runway" means a runway equipped or to be equipped
with electronic or visual air navigation aids adequate to permit the landing of
aircraft under restricted visibility conditions.

(8) "Landing strip" means the area of the airport used for the landing,
takeoff, or taxiing of aircraft.

9) "Map" means the Airport Zoning Map of Elizabethton Municipal
Airport.

(10) "Nonconforming use" means any structure, tree, or use of land
which 1s lawfully in existence at the time the regulation is prescribed in the
ordinance or an amendment thereto becomes effective and does not then meet
the requirements of said regulation.

(11) "Non-instrument runway" means a runway other than an
Instrument runway.

(12) "Person" means an individual, firm, partnership, corporation,
company, association, joint stock association, or body politic, and includes a
trustee, receiver, assignee, administrator, executor, guardian, or other
representative.

(13) "Political subdivision" means any municipality, city, town, village,
or county.

(14) "Runway" means the paved surface of an airport landing strip.

(15) "Structure" means an object constructed or installed by man,
including, but without limitation, buildings, towers, smokestacks, and overhead
transmission lines.

(16) "Tree" means any object of natural growth. (2000 Code, § 14-1202,
modified)

14-1203. Establishing airport hazard area. For the purpose of this
chapter, an area of land and water within a radius of eight thousand feet (8,000")
of the airport reference point hereinafter described and established, and within
the limits of the airport approach-departure and transitional zones of the
runways, is hereby declared to be the airport hazard area and the whole of such
area is made subject thereto. (2000 Code, § 14-1203)

14-1204. Airportreference point. The airport reference point for this
chapter is hereby declared to be Lat. 36" 22' 15" - Long. 82' 10' 26". (2000 Code,
§ 14-1204)

14-1205. Airport elevation. The airport elevation for this chapter is
hereby declared to be 1584.75 Mean Sea Level (MSL). (2000 Code, § 14-1205)

'"The Airport Zoning map is available for review in the office of the city
clerk.
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14-1206. Zones. In order to carry out the provisions of this chapter, the
airport hazard area is hereby divided into separate zones which include all of
the land lying within the instrument approach-departure zone, non-instrument
approach-departure zone, transitional zone, horizontal zone, and conical zone.
The limits of these zones are hereby established as shown on the Airport Zoning
Map' of Elizabethton Municipal Airport, which is hereby made a part of this
chapter and the same may be amended and supplemented. The various zones
are hereby established and defined as follows:

(1) Non-instrument approach-departure zone. This zone is established
at each of the non-instrument runways for non-instrument landings and take-
offs. The non-instrument approach-departure zone shall have a width of two
hundred fifty feet (250') at a distance of two hundred feet (200') beyond each end
of the runway, widening thereafter uniformly to a width of two thousand two
hundred fifty feet (2,250') at a distance of ten thousand two hundred feet
(10,200") beyond each end of the runway, its centerline being the continuation
of the centerline of the runway.

(2) Transitional zone. These zones extend outward from both sides of
the primary surface and the approach-departure zones to an intersection with
the inner horizontal, conical, and outer horizontal zones or other transitional
zones.

(3) Horizontal zone. This zone is established as the area within a
circle with its center at the airport reference point and having a radius of five
thousand feet (5,000'). This zone does not include the instrument and non-
Iinstrument approach-departure zones and the transitional zones.

(4) Conical zone. This zone is established commencing at the
periphery of the horizontal zone and extending to a distance of eight thousand
feet (8,000") from the airport reference point. This zone does not include the
Instrument and non-instrument approach-departure zones and the transitional
zones. (2000 Code, § 14-1206)

14-1207. Primary surface. This surface is symmetrically located with
respect to the centerline of the landing strip. The transverse profile of primary
surface is horizontal; whereas, its longitudinal profile may vary throughout its
length. The elevation of any point on the longitudinal profile of the primary
surface is determined by the highest ground elevation along the width of the
landing strip. The primary surface for this chapter is hereby established as
follows: Primary surface. This surface is two hundred fifty feet (250') wide and
three thousand nine hundred feet (3,900') in length for runway 6-24 and begins
two hundred feet (200') outward from each end of said runway. (2000 Code,
§ 14-1207)

'The airport zoning map is of record in the city clerk's office.
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14-1208. Criteria to govern height limitations. Except as otherwise
noted in this chapter, no structure or tree shall be erected, altered, allowed to
grow, or maintained in any zone created by this chapter to a height in excess of
the height limit herein established from such zone. Such height limitations are
computed from imaginary surfaces referenced to the airport elevation. The
imaginary surface established for each of the zones in question is as follows:

(1)  Approach-departure surface. This surface slopes one foot (1') in
height for each twenty feet (20') in horizontal distance beginning at an elevation
of 1584.75 MSL and a distance of two hundred feet (200') outward from the end
of runway 6. This surface slopes outward and upward from its beginning,
symmetrically about the extended centerline of the landing strip to an elevation
of 2084.75 MSL at a distance of ten thousand two hundred feet (10,200') beyond
the end of the runway.

(2)  Approach-departure surface. This surface slopes one foot (1') in
height for each twenty feet (20') in horizontal distance beginning at an elevation
of 1555.55 MSL and a distance of two hundred feet (200') outward from the end
of runway 24. This surface slopes outward and upward from its beginning,
symmetrically about the extended centerline of the landing strip, to an elevation
of 2055.55 MSL at a distance of ten thousand two hundred feet (10,200") beyond
the end of the runway.

(3) Transitional surface. This surface extends outward and upward
at a slope of one foot (1') in height for each seven feet (7') in horizontal distance.
The maximum elevation for structures or trees located thereunder shall be the
elevation of the adjacent point on the primary surface or the approach-departure
surface plus one-seventh (1/7) of the distance which separates the structure or
tree from the edge of the primary or approach-departure surface. The distance
shall be measured in feet along the perpendicular to the landing strip or its
extended centerline.

(4)  Horizontal surface. This surface is at a height of one hundred fifty
feet (150") above the established airport elevation. The maximum elevation of
structures or trees located thereunder shall be 1734.75 MSL.

(5) Conical surface. This surface extends outward and upward at a
slope of one foot (1') in height for each twenty feet (20') in horizontal distance.
The maximum elevation of structures or trees located thereunder shall be
1734.75 MSL plus one-twentieth (1/20) of the distance which separates the
structure or tree from the periphery of the horizontal surface. The distance
shall be measured in feet along the radial from the airport reference point.

Nothing in this chapter shall be construed as prohibiting the growth,
construction, or maintenance of any tree or structure to a height up to fifty feet
(50" above the surface of the land. (2000 Code, § 14-1208)

14-1209. Use restrictions. Notwithstanding any other provisions of
this chapter, no use may be made of land within any zone established by this
chapter in such a manner as to create electrical interference with radio
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communication between the airport and aircraft, make it difficult for flyers to
distinguish between airport lights and others, result in glare in the eyes of flyers
using the airport, impair visibility in the vicinity of the airport or otherwise
endanger the landing, taking off, or maneuvering of aircraft. (2000 Code,
§ 14-1209)

14-1210. Nonconforming uses. (1) Regulations not retroactive. The
regulations prescribed by this chapter shall not be construed to require the
removal, lowering, or other change or alteration of any structure or tree not
conforming to the regulations as of the effective date of this chapter, or
otherwise interfere with the continuance of any nonconforming use. Nothing
herein contained shall require any change in the construction, alteration, or
intended use of any structure the construction or alteration of which was begun
prior to the effective date of this chapter, and is diligently prosecuted.

(2) Marking and lighting. Notwithstanding the preceding provision of
this section, the owner of any nonconforming structure or tree is hereby required
to permit the installation, operation, and maintenance thereon of such markers
and lights as shall be deemed necessary by the city building inspector to indicate
the presence of such airport hazards to the operators of aircraft in the vicinity
of the airport. Such markers and lights shall be installed, operated, and
maintained at the expense of the City of Elizabethton. (2000 Code, § 14-1210)

14-1211. Permits. (1) Future uses. Except as specifically provided in
subsections (1), (2), and (3) of this section, no material change shall be made in
the use of land and no structure or tree shall be erected, altered, planted, or
otherwise established in any zone hereby created unless a permit therefor shall
have been applied for and granted. Each application for a permit shall indicate
the purpose for which the permit is desired, with sufficient particularity to
permit it to be determined whether the resulting use, structure, or tree would
conform to the regulations herein prescribed. If such determination is in the
affirmative, the permit shall be granted.

(a) In the area lying within the limits of the horizontal zone and
the conical zone, no permit shall be required for any tree or structure less
than seventy-five feet (75') of vertical height above the ground, except
when because of terrain, land contour, or topographic features such tree
or structure would extend above the height limits prescribed for such
zone.

(b)  In the areas lying within the limits of the non-instrument
approach-departure zone, but at a horizontal distance of not less than
four thousand two hundred feet (4,200") from each end of the runways, no
permit shall be required for any tree or structure less than fifty feet (50')
of vertical height above the ground, except when such tree or structure
would extend above the height limit prescribed for such non-instrument
approach-departure zone.
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(c) In the areas lying within the limits of the transitional zones
beyond the perimeter of the horizontal zone, no permit shall be required
for any tree or structure less than seventy-five feet (75') of vertical height
above the ground except when such tree or structure, because of terrain,
land-contour, or topographic features would extend above the height limit
prescribed for such transitional zones.

Nothing contained in any of the foregoing exceptions should be construed
as permitting or intending to permit any construction, alteration, or growth of
any structure or tree in excess of any of the height limits established by this
chapter except as set forth herein.

(2) Existing uses. No permit shall be granted that would allow the
establishment or creation of an airport hazard or permit a nonconforming use,
structure, or tree to be made or become higher, or become a greater hazard to
air navigation, than it was on the effective date of this chapter or any
amendments thereto or than it is when the application for a permit is made.
Except as indicated, all applications for such permit shall be granted.

(3) Nonconforming uses abandoned or destroyed. Whenever the city
building inspector determines that a nonconforming structure or tree has been
abandoned or more than eighty percent (80%) torn down, physically
deteriorated, or decayed, no permit shall be granted that would allow such
structure or tree to exceed the applicable height limit or otherwise deviate from
the zoning regulations.

(4)  Variances. Any person desiring to erect or increase the height of
any structure, or permit the growth of any tree, or use his property not in
accordance with the regulations prescribed in this chapter may apply to the
board of zoning appeals for a variance from such regulations. Such variances
shall be allowed where it is duly found that a literal application or enforcement
of the regulations would result in practical difficulty or unnecessary hardship
and the relief granted would not be contrary to the public interest but will do
substantial justice and be in accordance with the spirit of this chapter.

(5) Hazard marking and lighting. Any permit or variance granted
may, if such action is deemed advisable to effectuate the purpose of this chapter
and reasonable in the circumstances, be so conditioned as to require the owner
of the structure or tree in question to permit the City of Elizabethton at its own
expense to install, operate, and maintain thereon such markers and lights as
may be necessary to indicate to flyers the presence of an airport hazard. (2000
Code, § 14-1211)

14-1212. Enforcement. It shall be the duty of the city building
inspector to administer and enforce the regulations prescribed herein.
Applications for permits and variances shall be made to the city building
inspector upon a form furnished by him. Applications required by this chapter
to be submitted to the city building inspector shall be promptly considered and
granted or denied by him. Applications for action by the board of zoning appeals
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shall be forthwith transmitted by the city building inspector. (2000 Code,
§ 14-1212)

14-1213. Board of zoning appeals.’ (1) There is hereby created a
board of zoning appeals to have and exercise the following powers:

(a) To hear and decide appeals from any order, requirement,
decision, or determination made by the city building inspector in the
enforcement of this chapter;

(b) To hear and decide special exceptions to the terms of this
chapter upon which such board of zoning appeals under such regulations
may be required to pass;

(c) To hear and decide specific variances.

(2) The board of zoning appeals shall consist of seven (7) members
appointed by the mayor and confirmed by a majority vote of the city council.
The term of membership shall be five (5) years, except that the initial individual
appointments to the board shall be the terms of one (1), two (2), three (3), four
(4), and five (5) years, respectively.

(3) The board of zoning appeals shall adopt rules for its governance
and procedures in harmony with the provisions of this chapter. Meetings of the
board of zoning appeals shall be held at the call of the chairman and at such
other times as the board of zoning appeals may determine. The chairman, or in
his absence the acting chairman, may administer oaths and compel the
attendance of witnesses. All hearings of the board of zoning appeals shall be
public. The board of zoning appeals shall keep minutes of its proceedings
showing the vote, indicating such fact, and shall keep records of its
examinations and other official actions, all of which shall immediately be filed
in the office of the building inspector and shall be a public record.

(4)  Theboard of zoning appeals shall make written findings of fact and
conclusions of law giving the facts upon which it acted and its legal conclusions
from such facts in reversing, affirming, or modifying any order, requirement,
decision, or determination which comes before it under the provisions of this
chapter.

(5)  The concurring vote of a majority of the members of the board of
zoning appeals shall be sufficient to reverse any order, requirement, decision,
or determination of the building inspector or to decide in favor of the applicant
on any matter upon which it is now required to pass under this chapter, or to
effect any variation in this chapter. (2000 Code, § 14-1213)

14-1214. Appeals. (1) Any person aggrieved, or any taxpayer affected
by any decision of the building inspector made in his administration of this

"Included in the board of zoning appeals is the airport board of zoning
appeals, which is described in title 20, chapter 1.
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chapter, if of the opinion that a decision of the building inspector is an improper
application of these regulations, may appeal to the board of zoning appeals.

(2)  All appeals hereunder must be taken within a reasonable time as
provided by the rules of the board of zoning appeals, by filing with the building
inspector a notice of appeal specifying the ground thereof. The building
inspector shall forthwith transmit to the board of zoning appeals all the papers
constituting the record upon which the action appealed from was taken.

(3)  An appeal shall stay all proceedings in furtherance of the action
appealed from unless the building inspector certifies to the board of zoning
appeals, after the notice of appeal has been filed with it, that by reason of the
facts stated in the certificate a stay would, in his opinion, cause imminent peril
to life or property. In such case, proceedings shall not be stayed except by order
of the board of zoning appeals on notice to the agency from which the appeal is
taken and on due cause shown.

(4) The board of zoning appeals shall fix a reasonable time for hearing
appeals, give public notice and due notice to the parties in interest, and decide
the same within a reasonable time. Upon the hearing any party may appear in
person or by agent or by attorney.

(5) The board of zoning appeals may, in the conformity with the
provisions of this chapter, reverse or affirm, in whole or in part, or modify the
order, requirement, decision, or determination appealed from and may make
such order, requirement, decision, or determination as may be appropriate
under the circumstances. (2000 Code, § 14-1214)
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CHAPTER 13

TRAILERS AND TRAILER COURTS'

SECTION

14-1301. Definitions.

14-1302. Permits.

14-1303. Inspections.

14-1304. Location, space, and general layout required for trailer courts.
14-1305. Trailer court facilities required.

14-1306. Single trailer coaches.

14-1307. Alterations and additions.

14-1308. Registration.

14-1309. Enforcement.

14-1301. Definitions. When used in this chapter, the following words
and phrases shall have the meanings indicated:

(1) "Building inspector" shall mean the Building Inspector of the City
of Elizabethton, Tennessee, or his authorized representative.

(2) "Dependent trailer coach" shall mean a trailer coach that does not
have a toilet and a bathtub or shower.

(3) "Electrical inspector" shall mean the Electrical Inspector of the City
of Elizabethton, Tennessee, or his authorized representative.

(4)  "Health officer" shall mean the Health Officer of the City of
Elizabethton, Tennessee, or his authorized representative.

(5) "Independent trailer coach" shall mean a trailer coach that has a
toilet and a bathtub or shower.

(6) "Plumbing inspector" shall mean the Plumbing Inspector of the
City of Elizabethton, Tennessee, or his authorized representative.

(7 "Trailer coach" shall mean any mobile structure intended for or
capable of being driven, propelled, or towed without a change in structure or
design (does not include transport trucks or vans without sleeping space).

(8) "Trailer coach space" shall mean a plot of ground within a trailer
court designated for the accommodation of one (1) trailer coach.
9 "Trailer court" shall mean any plot of ground upon which two (2)

or more trailer coaches are located or are intended to be located (does not

"Municipal code references
Building, electrical, gas, and plumbing codes: title 12.
Fire code: title 7.
Garbage and refuse: title 17.
Mobile home park regulations: title 14, chapter 15.
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include sites where unoccupied trailers are on display for sale). (2000 Code, § 14-1301)

14-1302. Permits. It shall be unlawful to construct, maintain, operate,
or alter any trailer or trailer court within the limits of the City of Elizabethton,
Tennessee, without a valid permit issued by the building inspector for the
specific trailer or trailer court. Applications for permits shall be in writing,
signed by the applicant, and accompanied by an affidavit of the applicant as to
the truth of the application, and shall contain the name and address of the
applicant, the location and legal description of the trailer court or single trailer
coach space, and for a trailer court, a complete plan, showing compliance with
all the provisions of this chapter. Such plan shall show the area and dimensions
of the trailer court site; the numbers, location, and size of all trailer coach
spaces; the location, width, and proposed surfacing of all roadways and
walkways; the location and dimensions of any proposed structures; the location
of all water and sewer lines; and the location of all equipment and facilities for
refuse disposal or other trailer court improvements.

For a single trailer coach, there is required a sketch showing compliance
with all provisions of this chapter and showing the dimensions of the lot,
proposed location of the trailer coach, location and dimensions of all buildings
and structures on the lot, and location and dimensions of proposed sewer, water,
and electrical connections to the trailer coach.

Whenever, upon inspection of any trailer coach or trailer court, the
building inspector or health officer finds that conditions or practices exist which
are in violation of any provision of this chapter, he shall give notice thereof in
writing to the person to whom the permit was issued. Unless such conditions
or practices are corrected within a reasonable period of time, the permit shall
be suspended. The building inspector or health officer shall then give notice in
writing that the permit has been suspended. Upon receipt of such notice of
suspension, operation or use of the trailer coach or trailer court shall cease.

No trailer court permit shall be issued without the written approval of the
board of zoning appeals as required by the Elizabethton Zoning Ordinance.

An annual permit for the construction and/or operation of a trailer court
shall be issued by the building inspector upon annual payment of a permit fee
of five hundred dollars ($500.00) provided such trailer court meets all pertinent
provisions of this chapter.

Temporary one (1) month permits for single trailer coaches as permitted
by the Elizabethton Zoning Ordinance shall be issued by the building inspector
without fee. (2000 Code, § 14-1302)

14-1303. Inspections. The health officer, building inspector, plumbing
inspector and electrical inspector are hereby authorized and directed to make
inspections to determine the condition of trailer coaches and trailer courts
located within the limits of the City of Elizabethton, Tennessee, in order to
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perform their duties of safeguarding the health and safety of the occupants and
of the general public. (2000 Code, § 14-1303)

14-1304. Location, space, and general layout required for trailer
courts. The trailer court site shall be located on a well-drained site, properly
graded to insure proper drainage. All trailer courts shall be located in areas free
from marshes, swamps, stagnant pools, or other potential breeding places for
insects or rodents.

The area of the trailer court site shall be large enough to contain at least
ten (10) trailer coach spaces and other space as required in this chapter and to
meet the yard and building area requirements of the Elizabethton Zoning
Ordinance. There shall be a minimum of three thousand (3,000) square feet of
total site area for each trailer coach located or intended to be located in the
trailer court.

A trailer court site shall front on a public street with at least a thirty foot
(30" right-of-way, and there shall be two (2) separate roadways, surfaced at
least twenty feet (20') wide, for ingress and egress to the site.

Each trailer coach space shall contain a minimum of one thousand two
hundred (1,200) square feet, shall be at least thirty feet (30") wide, and shall
abut on a driveway with unobstructed access to a public street. Each space shall
be clearly marked. There shall be a minimum of twenty feet (20') between
adjacent trailer coaches.

One (1) auto parking space of two hundred (200) square feet, separate
from roadways, shall be provided for each trailer coach space. Such parking
spaces may be provided within the trailer coach space or in a common parking
area.

Each trailer camp site shall include common space for outside drying,
playgrounds, and other common facilities totaling at least one thousand (1,000)
square feet per trailer coach space in addition to the area required for trailer
coach spaces, roadways, and parking spaces.

It shall be illegal to allow any trailer coach to remain in a trailer court
unless a trailer coach space is available.

It shall be illegal to park a trailer coach so that any part of such coach will
obstruct any roadway or walkway. (2000 Code, § 14-1304)

14-1305. Trailer court facilities required. It shall be illegal to park
or use a dependent trailer coach in any trailer court within the limits of the City
of Elizabethton, Tennessee.

Municipal water supply connections shall be provided to each trailer
coach space. Piping and connections shall be as specified and approved by the
plumbing inspector.

Municipal sanitary sewer connections shall be provided to each trailer
coach space. Piping and connections shall be as specified and approved by the
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plumbing inspector. When not in use, any sewer connection shall be covered by
an odor-free and fly-tight cap.

A laundry room with laundry trays or tubs and hot water may be
provided. If provided, all piping and heating equipment shall be as specified and
approved by the plumbing inspector. No service building shall be located less
than twenty feet (20") from any trailer coach space. Service buildings shall be
of permanent construction, adequately ventilated and lighted, and built as
specified and approved by the building inspector.

A refuse container meeting the requirements of § 17-106 in this code shall
be provided for each trailer coach space and all refuse shall be stored, collected
and disposed of in accordance with title 17, chapter 1.

Accumulations of debris, weeds, or other conditions favoring the breeding
of insects and rodents shall not be permitted in the trailer court. The court
operator shall carry out all measures proposed by the health officer for insect
and rodent control.

A 110 volt weatherproof electrical outlet shall be provided for each trailer
coach space as specified and approved by the electrical inspector. All power
lines shall be installed either underground or at least eighteen feet (18') above
the ground.

Liquefied petroleum gas for cooling purposes shall not be used at
individual trailer coach spaces unless the containers are properly connected by
copper or other suitable metallic tubing as specified and approved by the
plumbing inspector. No gas container shall be located in the trailer coach nor
within five feet (5') of a trailer coach door. Fires shall be made only in suitable
stoves. No refuse shall be burned on the trailer court site. Fire hydrants shall
be located within five hundred feet (500') of each trailer coach space. The trailer
court operator shall carry out all fire prevention measures recommended by the
Elizabethton Fire Department. (2000 Code, § 14-1305)

14-1306. Single trailer coaches. Occupied independent trailer coaches
shall be permitted only in approved trailer courts and, on a temporary basis, in
certain areas as specified in the Elizabethton Zoning Ordinance. Occupied
dependent trailer coaches shall not be permitted within the limits of the City of
Elizabethton. Single independent trailer coaches outside approved trailer court
shall be connected to the municipal water and sanitary sewer systems as
specified and approved by the plumbing inspector. Electrical connections shall
be as specified and approved by the electrical inspector.

Any single trailer coach must meet the area, yard, setbacks, and other
requirements of the Elizabethton Zoning Ordinance. (2000 Code, § 14-1306)

14-1307. Alterations and additions. No permanent additions of any
kind shall be built onto nor become a part of any trailer coach, whether inside
or outside a trailer court. Skirting of coaches is permissible, but such skirting
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shall not attach the coach permanently to the ground, provide a harbor for
rodents, nor create a fire hazard.

The wheels of a trailer coach shall not be removed except as necessary for
repairs. Jacks or stabilizers may be placed under the frame of the coach. (2000
Code, § 14-1307)

14-1308. Registration. Each trailer court operator shall keep a
complete and permanent register listing each car license number and state;
names, age, and sex of occupants of each trailer; and dates of admission and
departure from the court. The health officer shall be notified immediately of
communicable diseases in trailer courts. (2000 Code, § 14-1308)

14-1309. Enforcement. These regulations shall be enforced by the
building inspector or health officer. Any person who shall willfully neglect or
refuse to comply with any of the provisions of these regulations shall be deemed
guilty of a misdemeanor and upon conviction for such violation shall be fined
under the general penalty clause in the adopting ordinance for this municipal
code of ordinances. (2000 Code, § 14-1309)
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CHAPTER 14

FLOODPLAIN ZONING ORDINANCE

SECTION

14-1401. Statement of purpose.

14-1402. Objectives.

14-1403. Definitions.

14-1404. Application.

14-1405. Basis for establishing the areas of special flood hazard.

14-1406. Requirements for development permit.

14-1407. Compliance.

14-1408. Abrogation and greater restrictions.

14-1409. Interpretation.

14-1410. Warning and disclaimer of liability.

14-1411. Violations and penalty.

14-1412. Designation of ordinance administrator.

14-1413. Permit procedures.

14-1414. Duties and responsibilities of the administrator, chief building official.

14-1415. Provisions for flood hazard reduction--general standards.

14-1416. Specific standards.

14-1417. Standards for special flood hazard areas with established base flood
elevations and with floodways designated.

14-1418. Standards for areas of special flood hazard Zones AE with established
base flood elevations but without floodways designated.

14-1419. Standards for streams without established base flood elevations and
floodways (A Zones).

14-1420. Standards for areas of shallow flooding (AO and AH Zones).

14-1421. Standards for areas protected by flood protection system (A99 Zones).

14-1422. Standards for unmapped streams.

14-1423. Variance procedures.

14-1424. Legal status provisions.

14-1401. Statement of purpose. It is the purpose of this ordinance to
promote the public health, safety and general welfare, and to minimize public
and private losses due to flood conditions in specific areas. This ordinance is
designed to:

(1) Restrict or prohibit uses which are vulnerable to flooding or erosion
hazards, or which result in damaging increases in erosion, flood heights or
velocities;

(2) Require that uses vulnerable to flooding, including community
facilities, be protected against flood damage at the time of initial construction;
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(3) Control the alteration of natural floodplains, stream channels, and
natural protective barriers which are involved in the accommodation of flood
waters;

(4) Control filling, grading, dredging and other development which
may increase flood damage or erosion; and

(5) Prevent or regulate the construction of flood barriers which will
unnaturally divert flood waters or which may increase flood hazards to other
lands. (Ord. #47-2, Jan. 2011)

14-1402. Objectives. The objectives of this ordinance are:

(1) To protect human life, health, safety and property;

(2) To minimize expenditure of public funds for costly flood control
projects;

(3) To minimize the need for rescue and relief efforts associated with
flooding and generally undertaken at the expense of the general public;

(4)  To minimize prolonged business interruptions;

b) To minimize damage to public facilities and utilities such as water
and gas mains, electric, telephone and sewer lines, streets and bridges located
in floodprone areas;

(6) To help maintain a stable tax base by providing for the sound use
and development of floodprone areas in such a manner as to minimize blight in
flood areas;

(7 To ensure that potential homebuyers are notified that property is
in a floodprone area; and

(8) To maintain eligibility for participation in the National Flood
Insurance Program (NFIP). (Ord. #47-2, Jan. 2011)

14-1403. Definitions. Unless specifically defined below, words or
phrases used in this ordinance shall be interpreted as to give them the meaning
they have in common usage and to give this ordinance its most reasonable
application given its stated purpose and objectives.

1. "Accessory structure" means a subordinate structure to the
principle structure on the same lot and, for the purpose of this ordinance, shall
conform to the following:

(a)  Accessory structures shall only be used for parking of
vehicles and storage.

(b)  Accessory structures shall be designed to have low flood
damage potential.

(c) Accessory structures shall be constructed and placed on the
building site so as to offer the minimum resistance to the flow of flood
waters.

(d)  Accessory structures shall be firmly anchored to prevent
flotation, collapse and lateral movement, which otherwise may result in
damage to other structures.
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(e) Utilities and service facilities such as electrical and heating
equipment shall be elevated or otherwise protected from intrusion of flood
waters.

2. "Act" means the statutes authorizing the National Flood Insurance
Program (NFIP) that are incorporated in 42 U.S.C. 4001-4128.

3. "Addition (to an existing building)" means any walled and roofed
expansion to the perimeter or height of a building.

4. "Appeal" means a request for a review of the local enforcement
officer's interpretation of any provision of this ordinance or a request for a
variance.

5. "Area of shallow flooding" means a designated AO or AH Zone on
a community's Flood Insurance Rate Map (FIRM) with one percent (1%) or
greater annual chance of flooding to an average depth of one to three feet (1' --
3") where a clearly defined channel does not exist, where the path of flooding is
unpredictable and indeterminate; and where velocity flow may be evident. (Such
flooding is characterized by ponding or sheet flow.)

6. "Area of special flood-related erosion hazard" is the land within a
community which is most likely to be subject to severe flood-related erosion
losses. The area may be designated as Zone E on the Flood Hazard Boundary
Map (FHBM). After the detailed evaluation of the special flood-related erosion
hazard area in preparation for publication of the FIRM, Zone E maybe further
refined.

7. "Area of special flood hazard." See "special flood hazard area."

8. "Base flood" means the flood having a one percent (1%) chance of
being equaled or exceeded in any given year. This term is also referred to as the
100-year flood or the one percent (1%) annual chance flood.

9. "Base Flood Elevation (BFE)." The elevation of surface water
resulting from a flood that has a one percent (1%) chance of equaling or
exceeding that level in any given year. The BFE is shown on the Flood
Insurance Rate Map (FIRM) for zones AE, AH, A1-A30, AR, AR/A, AR/AE,
AR/A1-A30, AR/AH, AR/AO, V1-V30, and VE.

10. "Basement" means any portion of a building having its floor
sub-grade (below ground level) on all sides.

11.  "Building." See "structure."

12.  "Development" means any man-made change to improved or
unimproved real estate, including, but not limited to, buildings or other
structures, mining, dredging, filling, grading, paving, excavating, drilling
operations, or storage of equipment or materials.

13.  "Elevated building" means a non-basement building built to have
the lowest floor of the lowest enclosed area elevated above the ground level by
means of solid foundation perimeter walls with openings sufficient to facilitate
the unimpeded movement of flood water, and pilings, columns, piers, or shear
walls adequately anchored so as not to impair the structural integrity of the
building during a base flood event.
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14. "Emergency flood insurance program" or "emergency program"
means the program as implemented on an emergency basis in accordance with
section 1336 of the Act. It is intended as a program to provide a first layer

amount of insurance on all insurable structures before the effective date of the
initial FIRM.

15. "Erosion" means the process of the gradual wearing away of land
masses. This peril is not per se covered under the program.
16. "Exception" means a waiver from the provisions of this ordinance

which relieves the applicant from the requirements of a rule, regulation, order
or other determination made or issued pursuant to this ordinance.

17.  "Existing construction" means any structure for which the "start
of construction" commenced before the effective date of the initial floodplain
management code or ordinance adopted by the community as a basis for that
community's participation in the NFIP.

18. "Existing manufactured home park or subdivision" means a
manufactured home park or subdivision for which the construction of facilities
for servicing the lots on which the manufactured homes are to be affixed
(including, at a minimum, the installation of utilities, the construction of streets,
final site grading or the pouring of concrete pads) is completed before the
effective date of the first floodplain management code or ordinance adopted by
the community as a basis for that community's participation in the NFIP.

19. "Existing structures." See "existing construction."

20. "Expansion to an existing manufactured home park or subdivision"
means the preparation of additional sites by the construction of facilities for
servicing the lots on which the manufactured homes are to be affixed (including
the installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads).

21.  "Flood" or "flooding" means a general and temporary condition of
partial or complete inundation of normally dry land areas from:

(a) The overflow of inland or tidal waters;
(b) The unusual and rapid accumulation or runoff of surface
waters from any source.

22.  "Flood elevation determination" means a determination by the
Federal Emergency Management Agency (FEMA) of the water surface
elevations of the base flood, that is, the flood level that has a one percent (1%)
or greater chance of occurrence in any given year.

23.  "Flood elevation study" means an examination, evaluation and
determination of flood hazards and, if appropriate, corresponding water surface
elevations, or an examination, evaluation and determination of mudslide (i.e.,
mudflow) or flood-related erosion hazards.

24.  "Flood Hazard Boundary Map (FHBM)" means an official map of
a community, issued by FEMA, where the boundaries of areas of special flood
hazard have been designated as Zone A.
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25.  "Flood Insurance Rate Map (FIRM)" means an official map of a
community, issued by FEMA, delineating the areas of special flood hazard or the
risk premium zones applicable to the community.

26.  "Flood insurance study" is the official report provided by FEMA
evaluating flood hazards and containing flood profiles and water surface
elevation of the base flood.

27.  "Floodplain" or "flood-prone area" means any land area susceptible
to being inundated by water from any source (see definition of "flooding").
28.  "Floodplain management" means the operation of an overall

program of corrective and preventive measures for reducing flood damage,
including but not limited to, emergency preparedness plans, flood control works
and floodplain management regulations.

29.  "Flood protection system" means those physical structural works
for which funds have been authorized, appropriated, and expended and which
have been constructed specifically to modify flooding in order to reduce the
extent of the area within a community subject to a "special flood hazard" and the
extent of the depths of associated flooding. Such a system typically includes
hurricane tidal barriers, dams, reservoirs, levees or dikes. These specialized
flood modifying works are those constructed in conformance with sound
engineering standards.

30. "Flood proofing" means any combination of structural and
nonstructural additions, changes, or adjustments to structures which reduce or
eliminate flood damage to real estate or improved real property, water and
sanitary facilities and structures and their contents.

31. "Flood-related erosion" means the collapse or subsidence of land
along the shore of a lake or other body of water as a result of undermining
caused by waves or currents of water exceeding anticipated cyclical levels or
suddenly caused by an unusually high water level in a natural body of water,
accompanied by a severe storm, or by an unanticipated force of nature, such as
a flash flood, or by some similarly unusual and unforeseeable event which
results in flooding.

32.  "Flood-related erosion area" or "flood-related erosion prone area"
means a land area adjoining the shore of a lake or other body of water, which
due to the composition of the shoreline or bank and high water levels or
wind-driven currents, is likely to suffer flood-related erosion damage.

33.  "Flood-related erosion area management" means the operation of
an overall program of corrective and preventive measures for reducing
flood-related erosion damage, including but not limited to emergency
preparedness plans, flood-related erosion control works and floodplain
management regulations.

34. "Floodway" means the channel of a river or other watercourse and
the adjacent land areas that must be reserved in order to discharge the base
flood without cumulatively increasing the water surface elevation more than a
designated height.
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35.  "Freeboard" means a factor of safety usually expressed in feet
above a flood level for purposes of floodplain management. "Freeboard" tends to
compensate for the many unknown factors that could contribute to flood heights
greater than the height calculated for a selected size flood and floodway
condition, such as wave action, blockage of bridge or culvert openings and
hydrological effect of urbanization of the watershed.

36.  "Functionally dependent use" means a use which cannot perform
its intended purpose unless it is located or carried out in close proximity to
water. The term includes only docking facilities, port facilities that are
necessary for the loading and unloading of cargo or passengers, and ship
building and ship repair facilities, but does not include long-term storage or
related manufacturing facilities.

37. "Highest adjacent grade" means the highest natural elevation of
the ground surface, prior to construction, adjacent to the proposed walls of a
structure.

38.  "Historic structure" means any structure that is:

(a) Listed individually in the National Register of Historic
Places (a listing maintained by the U.S. Department of Interior) or
preliminarily determined by the Secretary of the Interior as meeting the
requirements for individual listing on the National Register;

(b) Certified or preliminarily determined by the Secretary of the
Interior as contributing to the historical significance of a registered
historic district or a district preliminarily determined by the Secretary to
qualify as a registered historic district;

(c) Individually listed on the Tennessee inventory of historic
places and determined as eligible by states with historic preservation
programs which have been approved by the Secretary of the Interior; or

(d)  Individually listed on the City of Elizabethton inventory of
historic places and determined as eligible by communities with historic
preservation programs that have been certified either:

(1) By the approved Tennessee program as determined
by the Secretary of the Interior; or
(i1)  Directly by the Secretary of the Interior.

39. "Levee" means a man-made structure; usually an earthen
embankment designed and constructed in accordance with sound engineering
practices to contain, control, or divert the flow of water so as to provide
protection from temporary flooding.

40. "Levee system" means a flood protection system, which consists of
a levee, or levees, and associated structures, such as closure, and drainage
devices, which are constructed and operated in accordance with sound
engineering practices.

41. "Lowest floor" means the lowest floor of the lowest enclosed area,
including a basement. An unfinished or flood-resistant enclosure used solely for
parking of vehicles, building access or storage in an area other than a basement
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area 1s not considered a building's lowest floor; provided, that such enclosure is
not built so as to render the structure in violation of the applicable non-elevation
design requirements of the ordinance.

42. "Manufactured home" means a structure, transportable in one (1)
or more sections, which is built on a permanent chassis and designed for use
with or without a permanent foundation when attached to the required utilities.
The term "manufactured home" does not include a "recreational vehicle."

43. "Manufactured home park or subdivision" means a parcel (or
contiguous parcels) of land divided into two (2) or more manufactured home lots
for rent or sale.

44. "Map" means the Flood Hazard Boundary Map (FHBM) or the
Flood Insurance Rate Map (FIRM) for community issued by FEMA.

45. "Mean sea level" means the average height of the sea for all stages
of the tide. It is used as a reference for establishing various elevations within
the floodplain. For the purposes of this ordinance, the term is synonymous with
the National Geodetic Vertical Datum (NGVD) of 1929, the North American
Vertical Datum (NAVD) of 1988 or other datum, to which base flood elevations
shown on a community's flood insurance rate map are referenced.

46. "National Geodetic Vertical Datum (NGVD)" means, as corrected
in 1929, a vertical control used as a reference for establishing varying elevations
within the floodplain.

47. "New construction" means any structure for which the "start of
construction" commenced on or after the effective date of the initial floodplain
management ordinance and includes any subsequent improvements to such
structure.

48. "New manufactured home park or subdivision" means a
manufactured home park or subdivision for which the construction of facilities
for servicing the lots on which the manufactured homes are to be affixed
(including at a minimum, the installation of utilities, the construction of streets,
and either final site grading or the pouring of concrete pads) is completed on or
after the effective date of this ordinance or the effective date of the initial
floodplain management ordinance and includes any subsequent improvements
to such structure.

49.  "North American Vertical Datum (NAVD)" means, as corrected in
1988, a vertical control used as a reference for establishing varying elevations
within the floodplain.

50. "100-year flood." See "base flood."

51. "Person" includes any individual or group of individuals,
corporation, partnership, association, or any other entity, including state and
local governments and agencies.

52. "Reasonably safe from flooding" means base flood waters will not
inundate the land or damage structures to be removed from the special flood
hazard area and that any subsurface waters related to the base flood will not
damage existing or proposed structures.
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53. "Recreational vehicle" means a vehicle which is:

(a) Built on a single chassis;

(b) Four hundred (400) square feet or less when measured at
the largest horizontal projection;

(c) Designed to be self-propelled or permanently towable by a
light duty truck; and

(d) Designed primarily not for use as a permanent dwelling but
as temporary living quarters for recreational, camping, travel, or seasonal
use.

54. "Regulatory floodway" means the channel of a river or other
watercourse and the adjacent land areas that must be reserved in order to
discharge the base flood without cumulatively increasing the water surface
elevation more than a designated height.

55.  "Riverine" means relating to, formed by, or resembling a river
(including tributaries), stream, brook, etc.

56.  "Special flood hazard area" is the land in the floodplain within a
community subject to a one percent (1%) or greater chance of flooding in any
given year. The area may be designated as Zone A on the FHBM. After detailed
ratemaking has been completed in preparation for publication of the FIRM, Zone
A usually is refined into Zones A, AO, AH, A1-30, AE or A99.

57. "Special hazard area" means an area having special flood,
mudslide, (i.e., mudflow) and/or flood-related erosion hazards, and shown on an
FHBM or FIRM as Zone A, AO, A1-30, AE, A99 or AH.

58.  "Start of construction" includes substantial improvement, and
means the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement, or other
improvement was within one hundred eighty (180) days of the permit date. The
actual start means either the first placement of permanent construction of a
structure (including a manufactured home) on a site, such as the pouring of
slabs or footings, the installation of piles, the construction of columns, or any
work beyond the stage of excavation; and includes the placement of a
manufactured home on a foundation. (Permanent construction does not include
initial land preparation, such as clearing, grading and filling; nor does it include
the installation of streets and/or walkways; nor does it include excavation for a
basement, footings, piers, or foundations or the erection of temporary forms; nor
does it include the installation on the property of accessory buildings, such as
garages or sheds, not occupied as dwelling units or not part of the main
structure. For a substantial improvement, the actual start of construction means
the first alteration of any wall, ceiling, floor, or other structural part of a
building, whether or not that alteration affects the external dimensions of the
building.)

59. "State coordinating agency." The Tennessee Department of
Economic and Community Development's Local Planning Assistance Office as
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designated by the Governor of the State of Tennessee at the request of FEMA
to assist in the implementation of the NFIP for the state.

60. "Structure" for purposes of this ordinance means a walled and
roofed building, including a gas or liquid storage tank, that is principally above
ground, as well as a manufactured home.

61. "Substantial damage" means damage of any origin sustained by a
structure whereby the cost of restoring the structure to it
s before damaged condition would equal or exceed fifty percent (50%) of the
market value of the structure before the damage occurred.

62. "Substantial improvement" means any repairs, reconstruction,

rehabilitation, additions, alterations or other improvements of a

structure, in which the cumulative cost equals or exceeds fifty percent

(50%) of the market value of the structure before the "start of

construction" of the initial improvement. This term includes structures

which have incurred "substantial damage," regardless of the actual repair
work performed. The market value of the structure should be:

(a) The appraised value of the structure prior to the start of the
initial repair or improvement; or

(b) In the case of "substantial damage," the value of the
structure prior to the damage occurring.

The term does not, however, include either:

(a) Any project for improvement of a structure to correct
existing violations of state or local health, sanitary, or safety code
specifications which have been pre-identified by the local code
enforcement official and which are the minimum necessary to assure safe
living conditions and not solely triggered by an improvement or repair
project; or

(b)  Any alteration of a "historic structure," provided that the
alteration will not preclude the structure's continued designation as a
"historic structure."

63. "Substantially improved existing manufactured home parks or
subdivisions"is where the repair, reconstruction, rehabilitation or improvement
of the streets, utilities and pads equals or exceeds fifty percent (50%) of the
value of the streets, utilities and pads before the repair, reconstruction or
improvement commenced.

64. '"Variance" is a grant of relief from the requirements of this
ordinance.
65.  "Violation" means the failure of a structure or other development

to be fully compliant with the community's floodplain management regulations.
A structure or other development without the elevation certificate, other
certification, or other evidence of compliance required in this ordinance is
presumed to be in violation until such time as that documentation is provided.

66. "Water surface elevation" means the height, in relation to the
National Geodetic Vertical Datum (NGVD) of 1929, the North American Vertical
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Datum (NAVD) of 1988, or other datum, where specified of floods of various
magnitudes and frequencies in the floodplains of riverine areas. (Ord. #47-2,
Jan. 2011, as amended by Ord. #49-6, March 2013)

14-1404. Application. Thisordinance shall apply to all areas within the
incorporated area of Elizabethton, Tennessee. (Ord. #47-2, Jan. 2011)

14-1405. Basis for establishing the areas of special flood hazard.
The areas of special flood hazard identified on the City of Elizabethton,
Tennessee, as identified by FEMA, and in its Flood Insurance Study (FIS) and
Flood Insurance Rate Map (FIRM), Community Panel Numbers 47019C0100E,
47019C0158E, 47019C0160E, 47019C0170E, 47019C0180E, and 47019C0185E
dated September 26, 2008, along with all supporting technical data, are adopted
by reference and declared to be a part of this ordinance. (Ord.#47-2, Jan. 2011)

14-1406. Requirements for development permit. A development
permit shall be required in conformity with this ordinance prior to the
commencement of any development activities. (Ord. #47-2, Jan. 2011)

14-1407. Compliance. No land, structure or use shall hereafter be
located, extended, converted or structurally altered without full compliance with
the terms of this ordinance and other applicable regulations. (Ord. #47-2, Jan.
2011)

14-1408. Abrogation and greater restrictions. This ordinance is not
intended to repeal, abrogate, or impair any existing easements, covenants, or
deed restrictions. However, where this ordinance conflicts or overlaps with
another regulatory instrument, whichever imposes the more stringent
restrictions shall prevail. (Ord. #47-2, Jan. 2011)

14-1409. Interpretation. In the interpretation and application of this
ordinance, all provisions shall be:

(1) Considered as minimum requirements;

(2)  Liberally construed in favor of the governing body; and

(3) Deemedneither tolimit nor repeal any other powers granted under
Tennessee statutes. (Ord. #47-2, Jan. 2011)

14-1410. Warning and disclaimer of liability. The degree of flood
protection required by this ordinance is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods
can and will occur on rare occasions. Flood heights may be increased by
man-made or natural causes. This ordinance does not imply that land outside
the areas of special flood hazard or uses permitted within such areas will be free
from flooding or flood damages. This ordinance shall not create liability on the
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part of the City of Elizabethton, Tennessee or by any officer or employee thereof
for any flood damages that result from reliance on this ordinance or any
administrative decision lawfully made hereunder. (Ord. #47-2, Jan. 2011)

14-1411. Violations and penalty. Violation of the provisions of this
ordinance or failure to comply with any of its requirements, including violation
of conditions and safeguards established in connection with grants of variance
shall constitute a misdemeanor punishable as other misdemeanors as provided
by law. Any person who violates this ordinance or fails to comply with any of its
requirements shall, upon adjudication therefore, be fined as prescribed by
Tennessee statutes, and in addition, shall pay all costs and expenses involved
in the case. Each day such violation continues shall be considered a separate
offense. Nothing herein contained shall prevent the City of Elizabethton,
Tennessee from taking such other lawful actions to prevent or remedy any
violation. (Ord. #47-2, Jan. 2011)

14-1412. Designation of ordinance administrator. The chief
building official or his/her designee is hereby appointed as the administrator to

1mplement the provisions of this chapter. (Ord. #49-6, March 2013)

14-1413. Permit procedures. Application for a development permit
shall be made to the administrator on forms furnished by the community prior
to any development activities. The development permit may include, but is not
limited to the following: plans in duplicate drawn to scale and showing the
nature, location, dimensions, and elevations of the area in question; existing or
proposed structures, earthen fill placement, storage of materials or equipment,
and drainage facilities. Specifically, the following information is required:

(1)  Application stage. (a) Elevation in relation to mean sea level of the

proposed lowest floor, including basement, of all buildings where base

flood elevations are available, or to certain height above the highest
adjacent grade when applicable under this ordinance.

(b) Elevation in relation to mean sea level to which any
non-residential building will be flood-proofed where base flood elevations
are available, or to certain height above the highest adjacent grade when
applicable under this ordinance.

(c) A FEMA flood proofing certificate from a Tennessee
registered professional engineer or architect that the proposed
non-residential flood-proofed building will meet the flood-proofing criteria
in §§ 14-1415 and 14-1416.

(d) Description of the extent to which any watercourse will be
altered or relocated as a result of proposed development.

(2) Construction stage. Within AE Zones, where base flood elevation
data is available, any lowest floor certification made relative to mean sea level
shall be prepared by or under the direct supervision of a Tennessee registered
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land surveyor and certified by same. The administrator shall record the
elevation of the lowest floor on the development permit. When flood proofing is
utilized for a non-residential building, said certification shall be prepared by, or
under the direct supervision of, a Tennessee registered professional engineer or
architect and certified by same.

Within approximate A Zones, where base flood elevation data is not
available, the elevation of the lowest floor shall be determined as the
measurement of the lowest floor of the building relative to the highest adjacent
grade. The administrator shall record the elevation of the lowest floor on the
development permit. When flood proofing is utilized for a non-residential
building, said certification shall be prepared by, or under the direct supervision
of a Tennessee registered professional engineer or architect and certified by
same.

For all new construction and substantial improvements, the permit holder
shall provide to the administrator an as-built certification of the lowest floor
elevation or flood proofing level upon the completion of the lowest floor or flood
proofing.

Any work undertaken prior to submission of the certification shall be at
the permit holder's risk. The administrator shall review the above-referenced
certification data. Deficiencies detected by such review shall be corrected by the
permit holder immediately and prior to further work being allowed to proceed.
Failure to submit the certification or failure to make said corrections required
hereby shall be cause to issue a stop-work order for the project. (Ord. #47-2,
Jan. 2011)

14-1414. Duties and responsibilities of the administrator, chief
building official. Duties of the administrator shall include, but not be limited

to the following:

(1) Review of all development permits to assure that the permit
requirements of this ordinance have been satisfied, and that proposed building
sites will be reasonably safe from flooding.

(2) Review proposed development to assure that all necessary permits
have been received from those governmental agencies from which approval is
required by federal or state law, including section 404 of the Federal Water
Pollution Control Act Amendments of 1972, 33 U.S.C. 1334.

(3) Notify adjacent communities and the Tennessee Department of
Economic and Community Development, Local Planning Assistance Office, prior
to any alteration or relocation of a watercourse, and submit evidence of such
notification to FEMA.

(4) For any altered or relocated watercourse, submit engineering
data/analysis within six (6) months to FEMA to ensure accuracy of community
FIRMS through the letter of map revision process.

(5)  Assure that the flood carrying capacity within an altered or
relocated portion of any watercourse is maintained.
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(6) Record the elevation, in relation to mean sea level or the highest
adjacent grade, where applicable of the lowest floor, including basement, of all
new and substantially improved buildings, in accordance with § 14-1413.

(7 Record the actual elevation in relation to mean sea level or the
highest adjacent grade, where applicable, to which the new and substantially
improved buildings have been flood proofed in accordance with § 14-1413.

(8) When flood proofing is utilized for a non-residential structure,
obtain certification of design criteria from a Tennessee registered professional
engineer or architect, in accordance with § 14-1413.

9) Where interpretation is needed as to the exact location of
boundaries of the areas of special flood hazard (for example, where there
appears to be a conflict between a mapped boundary and actual field conditions),
make the necessary interpretation. Any person contesting the location of the
boundary shall be given a reasonable opportunity to appeal the interpretation
as provided in this ordinance.

(10) When base flood elevation data and floodway data have not been
provided by FEMA, obtain, review and reasonably utilize any base flood
elevation and floodway data available from federal, state, or other sources,
including data developed as a result of these regulations, as criteria for
requiring that new construction, substantial improvements, or other
development in Zone A on the City of Elizabethton, Tennessee, FIRM meet the
requirements of this ordinance.

(11) Maintain all records pertaining to the provisions of this ordinance
in the office of the administrator, and shall be open for public inspection.
Permits issued under the provisions of this ordinance shall be maintained in a
separate file or marked for expedited retrieval within combined files.
(Ord. #47-2, Jan. 2011)

14-1415. Provisions for flood hazard reduction--general
standards. In all areas of special flood hazard the following provisions are
required:

(1)  New construction and substantial improvements shall be anchored
to prevent flotation, collapse and lateral movement of the structure;

(2) Manufactured homes shall be installed using methods and
practices that minimize flood damage. They must be elevated and anchored to
prevent flotation, collapse, and lateral movement. Methods of anchoring may
include, but are not limited to, use of over-the-top or frame ties to ground
anchors. This requirement is in addition to applicable State of Tennessee and
local anchoring requirements for resisting wind forces;

(3) New construction and substantial improvements shall be
constructed with materials and utility equipment resistant to flood damage;

(4) New construction and substantial improvements shall be
constructed by methods and practices that minimize flood damage;
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(5)  All electrical, heating, ventilation, plumbing, air conditioning
equipment, and other service facilities shall be designed and/or located so as to
prevent water from entering or accumulating within the components during
conditions of flooding;

(6) New and replacement water supply systems shall be designed to
minimize or eliminate infiltration of flood waters into the system,;

(7 New and replacement sanitary sewage systems shall be designed
to minimize or eliminate infiltration of flood waters into the systems and
discharges from the systems into flood waters;

(8) On-site waste disposal systems shall be located and constructed to
avoid impairment to them or contamination from them during flooding;

(9)  Any alteration, repair, reconstruction or improvements to a
building that is in compliance with the provisions of this ordinance, shall meet
the requirements of "new construction" as contained in this ordinance; and

(10) Any alteration, repair, reconstruction or improvements to a
building that is not in compliance with the provisions of this ordinance, shall be
undertaken only if said nonconformity is not further extended or replaced; and

(11) All new construction and substantial improvement proposals shall
provide copies of all necessary federal and state permits, including section 404
of the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C.
1334; and

(12) All subdivision proposals and other proposed new development
proposals shall meet the standards of § 14-1416.

(13) When proposed new construction and substantial improvements
are partially located in an area of special flood hazard, the entire structure shall
meet the standards for new construction.

(14) When proposed new construction and substantial improvements
are located in multiple flood hazard risk zones or in a flood hazard risk zone
with multiple base flood elevations, the entire structure shall meet the
standards for the most hazardous flood hazard risk zone and the highest base
flood elevation. (Ord.#47-2, Jan. 2011)

14-1416. Specific standards. In all areas of special flood hazard the
following provisions, in addition to those set forth in § 14-1415 are required:

(1) Residential structures. In AE Zones where base flood elevation
data is available, new construction and substantial improvement of any
residential building (or manufactured home) shall have the lowest floor,
including basement, elevated no lower than one foot (1') above the base flood
elevation. Should solid foundation perimeter walls be used to elevate a
structure, openings sufficient to facilitate equalization of flood hydrostatic forces
on both sides of exterior walls shall be provided in accordance with the
standards of § 14-1416(3) of this ordinance, "enclosures."

Within approximate A Zones, where base flood elevations have not been
established and where alternative data is not available, the administrator shall
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require the lowest floor of a building to be elevated to a level of at least three
feet (3') above the highest adjacent grade as defined in § 14-1403 of this
ordinance. (Should solid foundation perimeter walls be used to elevate a
structure, openings sufficient to facilitate equalization of flood hydrostatic forces
on both sides of exterior walls shall be provided in accordance with the
standards of § 14-1416(3) "enclosures.")

(2)  Non-residential structures. In AE Zones where base flood elevation
data is available, new construction and substantial improvement of any
commercial, industrial, or non-residential building shall have the lowest floor,
including basement, elevated or flood proofed to no lower than one foot (1') above
the level of the base flood elevation. (Should solid foundation perimeter walls be
used to elevate a structure, openings sufficient to facilitate equalization of flood
hydrostatic forces on both sides of exterior walls shall be provided in accordance
with the standards of § 14-1416(3) "enclosures.")

In approximate A Zones, where base flood elevations have not been
established and where alternative data 1s not available, new construction and
substantial improvement of any commercial, industrial or non-residential
building shall have the lowest floor, including basement, elevated or flood
proofed to no lower than three feet (3') above the highest adjacent grade as
defined in § 14-1403. (Should solid foundation perimeter walls be used to
elevate a structure, openings sufficient to facilitate equalization of flood
hydrostatic forces on both sides of exterior walls shall be provided in accordance
with the standards of § 14-1416(3) "enclosures.")

Non-residential buildings located in all A Zones may be flood proofed, in
lieu of being elevated, provided that all areas of the building below the required
elevation are watertight, with walls substantially impermeable to the passage
of water, and are built with structural components having the capability of
resisting hydrostatic and hydrodynamic loads and the effects of buoyancy. A
Tennessee registered professional engineer or architect shall certify that the
design and methods of construction are in accordance with accepted standards
of practice for meeting the provisions above, and shall provide such certification
to the administrator as set forth in § 14-1413 of this ordinance.

(3) Enclosures. All new construction and substantial improvements
that include fully enclosed areas formed by foundation and other exterior walls
below the lowest floor that are subject to flooding shall be designed to preclude
finished living space and designed to allow for the entry and exit of flood waters
to automatically equalize hydrostatic flood forces on exterior walls.

(a) Designs for complying with this requirement must either be
certified by a Tennessee professional engineer or architect or meet or
exceed the following minimum criteria.

(1) Provide a minimum of two (2) openings having a total
net area of not less than one (1) square inch for every square foot
of enclosed area subject to flooding;
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(11)  Thebottom of all openings shall be no higher than one
foot (1') above the finish grade; and

(111) Openings may be equipped with screens, louvers,
valves or other coverings or devices provided they permit the
automatic flow of flood waters in both directions.

(b) The enclosed area shall be the minimum necessary to allow
for parking of vehicles, storage or building access; and,

(c) The interior portion of such enclosed area shall not be
finished or partitioned into separate rooms in such a way as to impede
the movement of flood waters and all such partitions shall comply with
the provisions of § 14-1416.

(4)  Standards for manufactured homes and recreational vehicles.
(a)  All manufactured homes placed, or substantially improved

on:

(1) Individual lots or parcels;

(1) In expansions to existing manufactured home parks
or subdivisions; or

(111) Innew or substantially improved manufactured home
parks or subdivisions, must meet all the requirements of new
construction.

(b)  All manufactured homes placed or substantially improved
in an existing manufactured home park or subdivision must be elevated
so that either:

(1) In AE Zones with base flood elevations, the lowest
floor of the manufactured home is elevated on a permanent
foundation to no lower than one foot (1') above the level of the base
flood elevation; or

(1) In approximate A Zones, without base flood
elevations, the manufactured home chassis is elevated and
supported by reinforced piers (or other foundation elements of at
least equivalent strength) that are at least three feet (3') in height
above the highest adjacent grade as defined in § 14-1403.

(c) Any manufactured home, which has incurred "substantial
damage" as the result of a flood, must meet the standards of §§ 14-1415
and 14-1416 of this ordinance.

(d)  All manufactured homes must be securely anchored to an
adequately anchored foundation system to resist flotation, collapse and
lateral movement.

(e) All recreational vehicles placed in an identified special flood
hazard must either:

(1) Be on the site for fewer than one hundred eighty (180)
consecutive days;

(i1) Be fully licensed and ready for highway use. A
recreational vehicle is ready for highway use if it is licensed, on its
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wheels or jacking system, attached to the site only by quick

disconnect type utilities and security devices, and has no

permanently attached structures or additions; or
(111) The recreational vehicle must meet all the
requirements for new construction.

(5) Standards for subdivisions and other proposed new development
proposals. Subdivisions and other proposed new developments, including
manufactured home parks, shall be reviewed to determine whether such
proposals will be reasonably safe from flooding.

(a) All subdivision and other proposed new development
proposals shall be consistent with the need to minimize flood damage.

(b)  All subdivision and other proposed new development
proposals shall have public utilities and facilities such as sewer, gas,
electrical and water systems located and constructed to minimize or
eliminate flood damage.

(c) All subdivision and other proposed new development
proposals shall have adequate drainage provided to reduce exposure to
flood hazards.

(d) In all approximate A Zones require that all new subdivision
proposals and other proposed developments (including proposals for
manufactured home parks and subdivisions) that are greater than fifty
(50) lots or five (5) acres, whichever is the lesser, include within such
proposals base flood elevation data as set forth in § 14-1419. (Ord. #47-2,
Jan. 2011)

14-1417. Standards for special flood hazard areas with
established base flood elevations and with floodways designated.
Located within the special flood hazard areas established in § 14-1405 are areas
designated as floodways. A floodway may be an extremely hazardous area due
to the velocity of flood waters, debris or erosion potential. In addition, the area
must remain free of encroachment in order to allow for the discharge of the base
flood without increased flood heights and velocities. Therefore, the following
provisions shall apply:

(1) Encroachments are prohibited, including earthen fill material, new
construction, substantial improvements or other developments within the
regulatory floodway. Development may be permitted however, provided it is
demonstrated through hydrologic and hydraulic analyses performed in
accordance with standard engineering practices that the cumulative effect of the
proposed encroachments or new development, shall not result in any increase
in the water surface elevation of the base flood elevation, velocities or floodway
widths during the occurrence of a base flood discharge at any point within the
community. A Tennessee registered professional engineer must provide
supporting technical data, using the same methodologies as in the effective
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Flood Insurance Study for the City of Elizabethton, Tennessee, and the
certification thereof.

(2) New construction and substantial improvements of buildings,
where permitted, shall comply with all applicable flood hazard reduction
provisions of §§ 14-1415 and 14-1416 of this ordinance. (Ord. #47-2, Jan. 2011)

14-1418. Standards for areas of special flood hazard Zones AE
with established base flood elevations but without floodways
designated. Located within the special flood hazard areas established in
§ 14-1405 where streams exist with base flood data provided but where no
floodways have been designated, (Zones AE) the following provisions apply:

(1)  No encroachments, including fill material, new construction and
substantial improvements shall be located within areas of special flood hazard,
unless certification by a Tennessee registered professional engineer is provided
demonstrating that the cumulative effect of the proposed development, when
combined with all other existing and anticipated development, will not increase
the water surface elevation of the base flood more than one foot (1') at any point
within the community. The engineering certification should be supported by
technical data that conforms to standard hydraulic engineering principles.

(2) New construction and substantial improvements of buildings,
where permitted, shall comply with all applicable flood hazard reduction
provisions of §§ 14-1415 and 14-1416. (Ord. #47-2, Jan. 2011)

14-1419. Standards for streams without established base flood
elevations or floodways (A Zones). Located within the special flood hazard
areas established in § 14-1405 where streams exist, but no base flood data has
been provided and where a floodway has not been delineated, the following
provisions shall apply:

(1) The administrator shall obtain, review, and reasonably utilize any
base flood elevation and floodway data available from any federal, state, or other
sources, including data developed as a result of these regulations (see (2) below),
as criteria for requiring that new construction, substantial improvements, or
other development in approximate A Zones meet the requirements of §§ 14-1415
and 14-1416.

(2)  Require that all new subdivision proposals and other proposed
developments (including proposals for manufactured home parks and
subdivisions) greater than fifty (50) lots or five (5) acres, whichever is the lesser,
include within such proposals base flood elevation data.

3) Within approximate A Zones, where base flood elevations have not
been established and where such data is not available from other sources,
require the lowest floor of a building to be elevated or flood proofed to a level of
at least three feet (3') above the highest adjacent grade (as defined in § 14-1403).
All applicable data including elevations or flood proofing certifications shall be
recorded as set forth in § 14-1413. Openings sufficient to facilitate automatic
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equalization of hydrostatic flood forces on exterior walls shall be provided in
accordance with the standards of § 14-1416.

(4)  Within approximate A Zones, where base flood elevations have not
been established and where such data i1s not available from other sources, no
encroachments, including structures or fill material, shall be located within an
area equal to the width of the stream or twenty feet (20'), whichever is greater,
measured from the top of the stream bank, unless certification by a Tennessee
registered professional engineer is provided demonstrating that the cumulative
effect of the proposed development, when combined with all other existing and
anticipated development, will not increase the water surface elevation of the
base flood more than one foot (1') at any point within the City of Elizabethton,
Tennessee. The engineering certification should be supported by technical data
that conforms to standard hydraulic engineering principles.

(5) New construction and substantial improvements of buildings,
where permitted, shall comply with all applicable flood hazard reduction
provisions of §§ 14-1415 and 14-1416. Within approximate A Zones, require that
those subsections of § 14-1416 dealing with the alteration or relocation of a
watercourse, assuring watercourse carrying capacities are maintained and
manufactured homes provisions are complied with as required. (Ord. #47-2,
Jan. 2011)

14-1420. Standards for areas of shallow flooding (AO and AH
Zones). Located within the special flood hazard areas established in § 14-1405
are areas designated as shallow flooding areas. These areas have special flood
hazards associated with base flood depths of one to three feet (1'--3') where a
clearly defined channel does not exist and where the path of flooding is
unpredictable and indeterminate; therefore, the following provisions in addition
to those set forth in §§ 14-1415 and 14-1416 apply:

(1)  All new construction and substantial improvements of residential
and non-residential buildings shall have the lowest floor, including basement,
elevated to at least one foot (1') above as many feet as the flood depth number
specified on the FIRMs in feet, above the highest adjacent grade. If no flood
depth number is specified on the FIRM, the lowest floor, including basement,
shall be elevated, to at least three feet (3') above the highest adjacent grade.
Openings sufficient to facilitate automatic equalization of hydrostatic flood
forces on exterior walls shall be provided in accordance with standards of
§ 14-1416.

(2) All new construction and substantial improvements of
non-residential buildings may be flood proofed in lieu of elevation. The structure
together with attendant utility and sanitary facilities must be flood proofed and
designed watertight to be completely flood proofed to at least one (1') foot above
the flood depth number specified on the FIRM with walls substantially
impermeable to the passage of water and with structural components having the
capability of resisting hydrostatic and hydrodynamic loads and the effects of
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buoyancy. If no depth number is specified on the FIRM, the structure shall be
flood proofed to at least three feet (3') above the highest adjacent grade. A
Tennessee registered professional engineer or architect shall certify that the
design and methods of construction are in accordance with accepted standards
of practice for meeting the provisions of this ordinance and shall provide such
certification to the administrator as set forth above and as requiredin § 14-1413
of this ordinance.

(3)  Adequate drainage paths shall be provided around slopes to guide
flood waters around and away from proposed structures. (Ord.#47-2,Jan. 2011)

14-1421. Standards for areas protected by flood protection system
(A99 Zones). Located within the areas of special flood hazard established in
§ 14-1405 are areas of the 100-year floodplain protected by a flood protection
system but where base flood elevations have not been determined. Within these
areas (A99 Zones) all provisions of §§ 14-1412 through 14-1422 shall apply.
(Ord. #47-2, Jan. 2011)

14-1422. Standards for unmapped streams. Located within the City
of Elizabethton, Tennessee are unmapped streams where areas of special flood
hazard are neither indicated nor identified. Adjacent to such streams the
following provisions shall apply:

(1) No encroachments, including fill material, or other development,
including structures, shall be located within an area of at least equal to twice
the width of the stream, measured from the top of each stream bank, unless
certification by a Tennessee registered professional engineer is provided
demonstrating that the cumulative effect of the proposed development, when
combined with all other existing and anticipated development, will not increase
the water surface elevation of the base flood more than one foot (1') at any point
within the locality.

(2) When a new flood hazard risk zone and base flood elevation and
floodway data is available, new construction and substantial improvements shall
meet the standards established in accordance with §§ 14-1412 through 14-1422.
(Ord. #47-2, Jan. 2011)

14-1423. Variance procedures. (1) City of Elizabethton, Tennessee
Board of Zoning Appeals.

(a)  Authority. The City of Elizabethton, Tennessee Municipal
Board of Zoning Appeals shall hear and decide appeals and requests for
variances from the requirements of this ordinance.

(b) Procedure. Meetings of the municipal board of zoning
appeals shall be held at such times as the board shall determine. All
meetings of the municipal board of zoning appeals shall be open to the
public. The municipal board of zoning appeals shall adopt rules of
procedure and shall keep records of applications and actions thereof
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which shall be a public record. Compensation of the members of the
municipal board of zoning appeals shall be set by the legislative body.

(c) Appeals: how taken. An appeal to the municipal board of
zoning appeals may be taken by any person, firm or corporation aggrieved
or by any governmental officer, department or bureau affected by any
decision of the administrator based in whole or in part upon the
provisions of this ordinance. Such appeal shall be taken by filing with the
municipal board of zoning appeals a notice of appeal, specifying the
grounds thereof. In all cases where an appeal is made by a property
owner or other interested parties, a fee of fifty dollars ($50.00) for the cost
of publishing a notice of such hearings shall be paid by the appellant. The
administrator shall transmit to the municipal board of zoning appeals all
papers constituting the record upon which the appeal action was taken.
The municipal board of zoning appeals shall fix a reasonable time for the
hearing of the appeal, give public notice thereof, as well as due notice to
parties in interest and decide the same within a reasonable time which
shall not be more than seven (7) days from the date of the hearing. At the
hearing, any person or party may appear and be heard in person or by
agent or by attorney.

(d) Powers. The municipal board of zoning appeals shall have
the following powers:

(1) Administrative review. To hear and decide appeals
where it is alleged by the applicant that there is error in any order,
requirement, permit, decision, determination, or refusal made by
the administrator or other administrative official in carrying out
or enforcement of any provision of this ordinance.

(i1)  Variance procedures. In the case of a request for a
variance the following shall apply:

(A)  The City of Elizabethton, Tennessee, Municipal

Board of Zoning Appeals, shall hear and decide appeals and

requests for variances from the requirements of this

ordinance.
(B) Variances may be issued for the repair or
rehabilitation of historic structures as defined herein, upon

a determination that the proposed repair or rehabilitation

will not preclude the structure's continued designation as a

historic structure and the variance is the minimum

necessary deviation from the requirements of this ordinance
to preserve the historic character and design of the
structure.

(C) In passing upon such applications, the

Municipal Board of Zoning Appeals shall consider all

technical evaluations, all relevant factors, all standards

specified in other sections of this ordinance; and
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(1) The danger that materials may be swept
onto other property to the injury of others;

(2) The danger to life and property due to
flooding or erosion;

(3) The susceptibility of the proposed
facility and its contents to flood damage;

(4)  Theimportance of the services provided
by the proposed facility to the community;

(5) The necessity of the facility to a
waterfront location, in the case of a functionally
dependent use;

(6) The availability of alternative locations,
not subject to flooding or erosion damage, for the
proposed use;

(7 The relationship of the proposed use to
the comprehensive plan and floodplain management
program for that area;

(8) The safety of access to the property in
times of flood for ordinary and emergency vehicles;

(9) The expected heights, velocity, duration,
rate of rise and sediment transport of the flood
waters and the effects of wave action, if applicable,
expected at the site;

(10) The costs of providing governmental
services during and after flood conditions including
maintenance and repair of public utilities and
facilities such as sewer, gas, electrical, water
systems, and streets and bridges.

(D)  Upon consideration of the factors listed above,
and the purposes of this ordinance, the municipal board of
zoning appeals may attach such conditions to the granting
of variances as it deems necessary to effectuate the purposes
of this ordinance.

(E) Variances shall not be issued within any
designated floodway if any increase in flood levels during
the base flood discharge would result.

(2) Conditions for variances. (a) Variances shall be issued upon a
determination that the variance is the minimum relief necessary,
considering the flood hazard and the factors listed in § 14-1423.

(b)  Variances shall only be issued upon a showing of good and
sufficient cause, a determination that failure to grant the variance would
result in exceptional hardship or a determination that the granting of a
variance will not result in increased flood heights, additional threats to
public safety, extraordinary public expense, create nuisance, cause fraud
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on or victimization of the public, or conflict with existing local laws or
ordinances.

(c) Any applicant to whom a variance is granted shall be given
written notice that the issuance of a variance to construct a structure
below the base flood elevation will result in increased premium rates for
flood insurance (as high as twenty-five dollars ($25.00) for one hundred
dollars ($100.00) coverage), and that such construction below the base
flood elevation increases risks to life and property.

(d)  The administrator shall maintain the records of all appeal
actions and report any variances to FEMA upon request. (Ord. #47-2,
Jan. 2011, as amended by Ord. #49-6, March 2013)

14-1424. Legal status provisions. (1) Conflict with other ordinances.
In case of a conflict between the ordinance comprising this chapter or any part
thereof, and the whole or part of any existing or future ordinance of the City of
Elizabethton, Tennessee, the most restrictive shall in all cases apply.

(2) Severability. If any section, clause, provision, or portion of this
ordinance shall be held to be invalid or unconstitutional by any court of
competent jurisdiction, such holding shall not affect any other section, clause,
provision, or portion of this ordinance which is not of itself invalid or
unconstitutional. (Ord. #47-2, Jan. 2011)
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CHAPTER 15

MOBILE HOME PARK REGULATIONS'

SECTION

14-1501. General plan.

14-1502. Minimum standards.

14-1503. Operating procedures.

14-1504. Dimensional requirements for parks.

14-1505. Dimensional requirements for mobile home spaces.

14-1501. General plan. In any district in which mobile home parks are
permitted, the following regulations shall apply:

The owner or lessee of the land parcel proposed for a mobile home park
shall submit a plan for development to the Elizabethton Planning Commission
for approval. The plan shall show:

(1) The park plan drawn to scale.

(2) The area and dimensions of the proposed park.

(3)  The location and width of all roadways and walkways.

(4) The location and dimensions of any proposed service buildings and
structures.

b) The location of all water and sewer lines. If public sewer is not
available a certificate signed by the health officer shall be affixed to the plans.

(6)  The location of all equipment and facilities for refuse disposal and
other park improvements.

(7) A plan for drainage of the park.

(8)  Acertificate of accuracy signed by the surveyor or engineer that the
engineering work is correct.

9) Certificates and signatures of the building and codes official.

(10) A certificate of planning commission approval.

(11) Any other information deemed pertinent by the planning
commission. (2000 Code, § 14-1501)

14-1502. Minimum standards. (1) The site shall be located on a well
drained and flood free site with proper drainage.

(2)  The site shall not be exposed to objectionable smoke, noise, odors,
insect or rodent harborage or other adverse influences.

(3) The site shall be located with direct access to an open public street.

(4) The planning commission may require buffer strips along the side,
rear and front lot lines of the park.

"Municipal code reference
Trailers and trailer courts: title 14, chapter 13.
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b) The mobile home park shall contain not more than six (6)
individual mobile homes spaces per gross acre.

(6) Service buildings shall be of permanent construction, adequately
ventilated and lighted and built in conformity to all city codes and ordinances.

(7 Municipal water supply and sanitary sewer shall be provided to
each mobile home space. Piping and connections shall be as specified and
approved by the plumbing inspector. If public sewer is not available the
property must be approved for subsurface sewage disposal by the health
department.

(8) A separate water meter shall be required for each mobile home
space.

9) Each mobile home park shall provide a common area for
playgrounds. The area shall contain a minimum of five hundred (500) square
feet for each mobile home space exclusive of roadways, mobile home spaces and
parking spaces.

(10) All service buildings shall be convenient to the spaces which they
solely serve and shall be maintained in clean and sanitary conditions.

(11) The drives, walks, and parking areas shall be paved with hard
surface material which shall be not less than two inches (2") of hot asphalt.

(12) Roadways shall be minimum of twenty feet (20') in width.

(13) Entrances and exits to the mobile home park shall be designed for
safe and convenient movement of traffic into and out of the park, and shall be
located and designed as prescribed by the City Engineer of the City of
Elizabethton.

(14) Any part of the park area not used for buildings or other
structures, parking, or access ways shall be landscaped with grass, trees,
shrubs, and pedestrian walks.

(15) The park shall be adequately lighted.

(16) Each mobile home shall be set back a minimum of thirty feet (30"
from any public street and a minimum of fifteen feet (15') from all property
lines.

(17) Each mobile home park shall provide at least two (2) off-street
parking spaces for each mobile home unit. The parking spaces shall be located
for convenient access to mobile home units. (2000 Code, § 14-1502)

14-1503. Operating procedures. (1) No space shall be rented for
residential use of a mobile home in any such park except for periods of thirty
(30) days or more, and no mobile home shall be admitted to any park unless it
can be demonstrated that it meets the requirements of the Building and Codes
Department of Elizabethton, Tennessee.

(2)  All roads within the mobile home park shall be private roads and
shall not be accepted as public roads.

3) All mobile homes shall be neatly underpinned with attractive and
suitable materials.
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(4) Mobile homes shall not be used for commercial, industrial, or other
non-residential uses within the mobile home park, except that one (1) mobile
home in the park may be used to house a rental office. (2000 Code, § 14-1503)

14-1504. Dimensional requirements for parks. (1) Each mobile
home park shall have a front yard setback of thirty feet (30") extending for the
full width of the parcel devoted to said use.

(2) Each mobile home park shall provide rear and side yard setbacks
of not less than twenty-five feet (25'), from the parcel boundary.

(3) In instances where a side or rear yard abuts a public street, said
yard shall not be less than thirty feet (30'). (2000 Code, § 14-1504)

14-1505. Dimensional requirements for mobile home spaces. Each
mobile home space shall be of sufficient size that, in addition to the mobile
home, the following space shall be provided:

(1) Each mobile home space shall be at least fifty feet (50") wide and
such space shall be clearly defined by permanent markers.

(2) There shall be a front yard setback of twenty feet (20') from all
access roads within the mobile home park.

3) Each mobile home shall have a minimum side yard setback of not
less than fifteen feet (15') and a rear yard setback of not less than fifteen feet
(15").

(4)  There shall be at least two (2) paved off-street parking spaces for
each mobile home space, which shall be on the same site as the mobile homes
served, and may be located in the rear or side yard of said mobile home space.
(2000 Code, § 14-1505)




14-124
CHAPTER 16

LANDSCAPE REGULATIONS'

SECTION

14-1601. Definitions and interpretations.

14-1602. The landscape plan.

14-1603. Protection of existing plantings.

14-1604. Standards for accepting existing plantings.

14-1605. Incentives for preserving specimen trees and existing plantings.

14-1606. General landscape design standards.

14-1607. Prohibited plantings.

14-1608. Buffering.

14-1609. Classification of buffer areas.

14-1610. Protective screening.

14-1611. Parking lot landscaping.

14-1612. Landscape areas.

14-1613. Completion bond.

14-1614. Maintenance/replacement bond.

14-1615. Continued maintenance requirements.

14-1616. Application procedures--new developments.

14-1617. Application procedures--expansions of and/or alterations to existing
developments.

14-1618. Minor changes to approved or conditionally approved plans.

14-1619. Expiration of approved landscape plans.

14-1620. Alternative methods of compliance.

14-1621. Conflict.

14-1622. Severability.

14-1601. Definitions and interpretations. 1. "Berm." A mound of soil
or man-made raised area used to obstruct views, decrease noise, and/or
otherwise act as a buffer between incompatible land uses.

2. "Buffer." An area within a property or site, generally adjacent to
and parallel with the property line, either consisting of natural existing
vegetation or created by the use of trees, shrubs, fences, walls, and/or berms,
designed to limit continuously the view of and sound from the site to adjacent
sites of properties.

3. "Caliper." The diameter of a tree trunk measured in inches, six
inches (6") above ground level for trees up to four inches (4") in diameter and

"Municipal code reference
Tree regulations: title 14, chapter 17.
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twelve inches (12") above ground level for trees over four inches (4") in diameter.
Caliper is a common means of measuring trunk diameter on young trees.

4. "Certificate of occupancy." A document issued by the building
inspector which permits the occupancy or use of a building and which certifies
that the structure for use has been constructed, arranged, and will be used in
compliance with all applicable codes.

5. "Curb." A stone, concrete, or other improved boundary usually
marking the edge of the roadway or paved area.
6. "DBH (Diameter Breast Height)." The diameter of a tree measured

four feet (4') above ground level. DBH is a common means of measuring the
diameter of large trees.

7. "Deciduous." Plants that drop their foliage annually before
becoming dormant.
8. "Developer." The legal or beneficial owner or owners of a lot or of

any land included in a proposed development. Also, the holder of an option, or
contract to purchase, or any other person having enforceable proprietary
interest in such land.

9. "Development." Any man-made change to improved or unimproved
real estate, including, but not limited to buildings or other structures, dredging,
drilling operation, excavation, filling, grading, paving, or the removal of healthy
trees over six inches (6") DBH.

10.  "Drip line." A vertical line extending from the outer edge of the
canopy of a tree to the ground.
11. "Frontage landscaped area." A landscaped area located at the

perimeter of the lot along all abutting public streets or permanent
transportation easements.

12. "Evergreen." A plant with foliage that remains green year-round.

13. "Hedge." A landscape barrier consisting of a continuous, dense
planting of shrubs.

14. "Impervious surface." A surface that has been compacted or covered
with a layer of material so that it is highly resistant to infiltration by water.

15. "Incompatibility of land uses." An issue arising from the proximity

or direct association of contradictory, incongruous, or discordant land uses or
activities, including the impacts of noise vibration, smoke, odors, toxic matter,
radiation, and similar environmental conditions.

16.  "Interior planting island." An island located within the interior of
a parking lot.

17. "Island." A raised area, usually curbed, placed to protect
landscaping and separate traffic flow.

18. "Landscape specialist." For purposes of these regulations, a
landscape specialist shall include anyone with professional training and
experience in the principles of landscaping.



14-126

19. "Lot." A designated parcel, tract, or area of land established by a
plat or otherwise as permitted by law and to be used, developed, or built upon
as a unit.

20. "Maintenance guarantee." Any security which may be required and
accepted by the Elizabethton Regional Planning Commission to ensure that
necessary improvements will function as required for a specific period of time.

21.  "Mulch." A layer of wood chips, dry leaves, straw hay, plastic, or
other materials placed on the surface of the soil around plants to retain
moisture, prevent weeds from growing, hold the soil in place, or aid plant
growth.

22.  "Nursery." Land or green houses to raise flowers, shrubs, and
plants for sale.

23.  "Off-street parking." A parking space provided in a parking lot,
parking structure, or private driveway.

24.  "Ornamental tree." A deciduous tree planted primarily for its
ornamental value or for screening purposes; tends to be smaller at maturity
than a shade tree.

25.  "Overhang." The portion of a vehicle extending beyond the wheel
stops or curb.

26.  "Performance guarantee." Any security that may be accepted by the
Elizabethton Regional Planning Commission as guarantee that the
improvements required as part of an application for development are
satisfactorily completed.

27.  "Protective screening." A structure of plantings, consisting of
fencing, berms, and/or evergreen trees or shrubs providing a continuous view
obstruction within a site or property.

28.  "Setback." The distance between the building and any lot line.

29. "Shade tree." A tree, usually deciduous, planted primarily for
overhead canopy.

30.  "Shrub." A self-supporting woody perennial plant of low to medium
height characterized by multiple stems and branches continuous from the base,
usually not more than ten feet (10') in height at its maturity.

31. "Sight distance triangle." A portion of land formed by the
intersection of two (2) street right-of-way lines and points along each
right-of-way thirty-five feet (35') from the intersection. Within this triangle
nothing shall be erected, placed, planted, or allowed to grow in such a manner
as to limit or obstruct the sight distance of motorists entering or leaving the
intersection. In general, this would mean that a clear view shall be provided
between the heights of three feet (3') and fifteen feet (15') within the sight
distance triangle.

32. "Specimen tree." A particularly impressive or unusual example of
a species due to its size, shade, age, or any other trait that epitomizes the
character of the species.
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33.  "Street, public." A public right-of-way set aside for public travel
which:

a. Has been accepted for maintenance by the City of
Elizabethton;

b. Has been dedicated to and accepted by the City of
Elizabethton for public travel by the recording or a street plat or a plat
of subdivision which has been approved by the Elizabethton Regional
Planning Commission.

34. "Topsoil." The original layer of soil material to a depth of six inches
(6") which 1s usually darker and richer than the subsoil.
35.  "Vision clearance." A condition which is achieved when nothing is

erected, placed, planted, or allowed to grow in such a manner as to limit or
obstruct the sight distance of motorists entering or leaving an intersection.
(2000 Code, § 14-1601, as amended by Ord. #48-16, Sept. 2012)

14-1602. The landscape plan. A generalized landscape plan shall be
submitted as part of the site plan review process. At minimum, the landscape
plan shall indicate:

1. The size, location, number, and type of species involved in proposed
frontage landscaped areas, landscape islands within parking lots, and screening,
and buffers.

2. The distance of plantings to be used for landscaping from
intersections (include and highlight the location of all sight distance triangles),
utility lines and other potential points of conflict. Each developer shall be
responsible for coordinating the location of plantings with the existing and/or
proposed location of above and below ground utilities, including street lights.

3. The number of parking spaces and/or the square footage of area
designated for parking.

4. The distance of the farthest individual parking space from a
required parking lot tree.

5. The zoning associated with both the proposed development and
surrounding properties.

6. The types of activities conducted on adjacent properties.

7. The general location of existing specimen trees, if any.

8. Where existing plantings are to be retained and how these

plantings will be protected during the construction process. Drawings shall
delineate the drip line of trees desired for preservation.

9. Location and description of other landscape improvements, such as
earth berms, walls, fences, and screens.

10. Planting and installation details as necessary to ensure
conformance with all required standards.

11. Any other information as may be required to assess compliance
with this chapter. (2000 Code, § 14-1602)
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14-1603. Protection of existing plantings. 1. Where existing
plantings are to be preserved, as noted in the landscape plan, the following
protection measures or the performance base equivalents shall apply:

a. Species intended for preservation shall be clearly delineated
in the field. These species should be selected prior to setting buildings
and paving.

b. No soil should be placed around trees that are intolerant of
fill and are to be saved. Dogwoods, birches, oaks, and sugar maples and
most conifers are, for example, intolerant to fill because their roots are
often near the surface.

c. Stockpiling of soil resulting from grading shall be located
only in open areas. No material or temporary soil deposits shall be placed
within four feet (4') of shrubs or ten feet (10') of trees designated for
preservation.

d. No soil shall be disturbed in a ten foot (10') radius or, if
greater, with the drip line of the tree(s) to be preserved.

2. Barriers used to protect existing plantings shall be self-supporting
(i.e., not supported by the plants they are protecting), a minimum of three feet
(3") high, and constructed of durable material that will last until construction is
completed.

3. Should machinery, during the construction process, be required to
cross through a protected zone, at least four inches (4") of chip mulch shall be
placed on the ground to displace the weight of machines and prevent loss of
pores in the soil that allow passage of air and water to roots.

After construction, curbing placed around existing trees shall be at least
three and one-half feet (3 1/2') from the base of the tree, as measured six inches
(6") above the ground, or no closer than the halfway point between the drip line
and the trunk of the tree, whichever distance is greater. (2000 Code, § 14-1603)

14-1604. Standards for accepting existing plantings. Existing
plantings will only be accepted as fulfilling the landscaping requirements of this
chapter where they meet the following requirements:

1. They are healthy and listed as an acceptable species in the "list of
acceptable species" maintained by the City of Elizabethton.

2. They do not and are not likely to interfere with utilities, vision
clearance standards, or obscure street lights.
3. They meet the size, location, and other applicable requirements of

this chapter. (2000 Code, § 14-1604)

14-1605. Incentives for preserving specimen trees and existing
plantings. To encourage the preservation of a specimen tree or significant
wooded area, setback requirements along side and rear property lines may, upon
review and approval by the board of zoning appeals, be reduced by as much as
twenty-five percent (25%). Also, the number of required parking spaces may,
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if approved by the planning commission, be modified to encourage the
preservation of existing plantings. (2000 Code, § 14-1605)

14-1606. General landscape design standards. 1. General size
specifications. At the time of planting, all required trees shall have a minimum
trunk diameter of at least two inches (2"), as measured at six inches (6") above
the ground, and shall be nursery grown. All required trees shall have a
minimum height of six feet (6') when planted. All required shrubs used for
buffering shall have a minimum height of two feet (2') when planted and shall
be capable of reaching a minimum height of three feet (3') within three (3) years
of planting. All shrubbery shall be nursery grown.

2. Tree types. Tree type may vary depending on overall effect desired.
However, where ten (10) or more new trees are required, a mixture of more than
one (1) species shall be provided to create a natural look and guard against the
possibility of disease obliterating all required trees. As a rule, trees should be
indigenous, relatively fast-growing, not particularly susceptible to insects and
disease, long-living, and require little care. A list of acceptable species is
maintained by the City of Elizabethton.! Any tree not found on the list shall not
be counted toward the required plantings. This provision, however, may be
waived if the petitioner provides the planning commission with a letter from a
landscape specialist that justifies the alternate species proposed.

3. General spacing standards. Proper spacing distances depend on the
tree type, its growing habits, and whether freestanding specimens or an
interlaced canopy is desired. As a general rule, unless a canopied effect is
desired (e.g. for buffering), a good guide is to space trees so as to exceed the
farthest extent of branch development at maturity. Required shade trees shall
generally have a minimum horizontal separation from other required trees of
eight feet (8'). In all cases, required trees, whether new or existing, shall be
spaced so that they will not interfere with utilities, obstruct vision clearance, or
obscure street lights. (2000 Code, § 14-1606)

14-1607. Prohibited plantings. 1. Utility considerations. As noted in
other sections of this chapter, consideration shall always be given to the
placement and type of plantings, particularly trees, involved in a landscape
design so that such plantings will not interfere with utilities. Specifically, it
shall be unlawful for any person to plant the following:

a. Within any recorded sewer or water easement: any species
prone to clogging water or sewer lines with roots, including, but not
limited to: Poplar, Boxelder, Silver Maple, American Elm, Catalpa,
Siberian Elm, Cotton Wood, Black Walnut, and Weeping Willow.

'A list of acceptable species is of record in the city clerk's office.
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b. Within any recorded easement for overhead electric or
telephone lines: any species known to reach a mature height greater than
twenty feet (20").

2. Vision clearance considerations. All species shall be located so that
they provide for vision clearance, as required by this chapter. Vision clearance
shall be evaluated on both the existing physical characteristics of a species and
its anticipated physical dimensions at maturity. (2000 Code, § 14-1607)

14-1608. Buffering. 1. Intent. Buffer yard requirements are designed
to provide physical separation and visual screening between adjacent land uses
that are not fully compatible, such as duplexes and service stations. Buffering
1s also necessary to create privacy, soften glare, filter noise, and modify climatic
conditions.

2. Applicability. Buffer yards are required where development of a
new higher impact use, resulting from either a new use of a vacant lot or
through a change in ownership or tenancy, abuts an existing lower impact use.
Impact use classifications are discussed below. In cases where the use
classification is uncertain, the planning commission shall make a decision based
on the specific situation, character of the use, and the surrounding and/or
proposed plan of development. For example, the use of public-owned buildings,
which i1s permitted in all zoning districts, will have very different impacts on
abutting properties, depending on the nature of the use. As a result, buffering
for these kinds of uses shall be evaluated on the basis of the most similar private
sector use and the uses prevalent in the surrounding neighborhood. The
Elizabethton Regional Planning Commission may increase buffer yard
requirements.

3. Appeals. Whenever type 3 buffers are required, if, at the time of
site plan review, it is determined that the required buffer cannot reasonably be
expected to provide visual screening within five (5) years of installations, the
Elizabethton Regional Planning Commission in conjunction with the director
planning and development may require a different type of buffer than those
specified below.

4. Impact classification. a. (N) No Impact:

1. Any use, unless otherwise listed below, which is
permitted in a R-1 or R-1A zoning district;

1. Cemeteries;

111. Golf course;

1v. Parks and similar uses.
b. (L) Low Impact:

1. Any use, unless otherwise listed as a no impact use,
which i1s permitted in the R-2, R-3 or B-1 zoning districts;

1. Community and nelghborhood recreational fa(:lhtles

and similar uses.
c. (M) Medium Impact:
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1. Any use, unless otherwise considered as a no impact
or low impact use, which is permitted in the B-3 and B-4 zoning
districts;

11. Gasoline service stations;

111. Convenience stores;

1v. Parking garages;

V. Auto repair garages and similar uses; and

V1. Mini-warehouses.

d. (H) High Impact:

1. Any use only permitted in the M-1 or M-2 zoning
districts; and

11. Any proposed development which would create more
than five hundred (500) parking spaces.

5. Proposed use classification.
Adjoining Use No Impact Low Impact Medium Impact | High Impact
Classification ) €L) o) H)
No impact None 1 2 3
Low impact None None 1 3
Medium impact | None None None 1
High impact None None None None

Example: A new apartment complex (a low impact use) located in R-3 zoning
district will abut an existing single-family residential (a no impact use) area.
The developers of the apartment complex (the higher impact use) will be
responsible for creating and arranging for the maintenance of a Class 1 buffer.
However, if this apartment complex were to abut any equal or lower impact use,
the developers of the complex would not be responsible for creating any new
buffer area. (2000 Code, § 14-1608)

14-1609. Classification of buffer areas. 1. Class 1. A Class 1 buffer
area is designed for those abutting uses which are only mildly incompatible. For
example, an apartment complex abutting a duplex. As a result, the buffer
requirements associated with the Class 1 buffer are minimal. One of the
following three (3) options would be credited as an acceptable minimum buffer.

a. Option Al. One (1) row of evergreen trees spaced no greater
than eight feet (8') on center. Species which may require different spacing
standards may be approved, provided adequate documentation is
submitted to justify a variation.
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Tree 8Ft Canopy

8 Ft. Max between center of trees
b. Option B1. One (1) row of evergreen trees with a minimum

width spaced no greater than twelve feet (12') on center and a minimum
of four (4) shrubs provided per tree.
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c. Option C1. A solid barrier brick or masonry wall or wooden

fence or equivalent at least six feet (6') in height. Where a landscaped

berm is used and would be periodically mowed, for maintenance purposes,

no slope shall exceed twenty-five percent (25%). Berms planted with

ground cover and shrubs may be steeper; however, no slope shall exceed

fifty percent (50%).

2. Class 2. Class 2 buffer areas are designed to provide greater
shielding than is provided in the Class 1. Class 2 buffers are for incompatible
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uses, which, because of noise, lighting, smell, etc. require larger buffers. For
example, a proposed commercial use abutting an existing single-family
neighborhood would require a Class 2 buffer. The Class 2 buffering
requirements could be met by completing, at a minimum, one of the following
options:

a. Option A2. A minimum buffer strip width of twelve feet (12')
with a row of trees no greater than twelve feet (12') on center and with no
less than six (6) shrubs per tree.

b. Option B2. A minimum buffer strip width of twelve feet (12')
and a minimum six foot (6') high fence, specifically approved by the
planning commission, with a row of trees no greater than twelve feet (12')
on center and with no less than two (2) shrubs per tree.

Property Line
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c. Option C2. A minimum buffer strip width of twelve feet (12')
with a double row of buffer trees, with a minimum row separation of eight
feet (8') planted a maximum of twelve feet (12') on center.

Six Foot High Fence
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3. Class 3. The Class 3 buffer is designed for abutting uses which are
completely incompatible. For example, a development which will have a high
level of noise, light, traffic (industry, large development) abutting a low density
residential neighborhood would be required to construct a Class 3 buffer along
the abutting property lines. At minimum, Class 3 buffer requirements could be
met by adhering to one (1) of the following options:

u M
\ in 8 Fi
12 Ft. Maximum : m .
for both rows parstion

"
o4

.
4

a. Option A3. A buffer strip with a minimum width of
twenty-five feet (25') and with no less than three (3) rows of buffer trees
with a minimum row separation of eight feet (8') and spaced no more than
sixteen feet (16') on center.

8 Ft Max
om center

25 Ft.
Mg
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b. Option B3. A minimum six foot (6') high fence, specifically
approved by the planning commission, with two (2) rows of trees with row
separation of no more than eight feet (8') and space no less than twelve
feet (12') on center. The buffer strip shall be a minimum of twenty feet
(20".

& Ft Minimum Fence

12 FtMax . On Center

(2000 Code, § 14-1609)

14-1610. Protective screening. 1. Applicability. Excluding the
development of individual single-family or two-family detached dwelling units,

protective screening shall be provided in all zones.

2. Screening requirements. A protective screen in the form of a
masonry wall, wood fence, or opaque landscaping to prevent public view from
any street right-of-way (excluding alleys) or adjoining property shall be provided
for the following:

a. Dumpsters; and

b. All mechanical equipment which is larger than five feet by
five feet by four feet (5'x5'x4") high shall be screened. Mechanical units
smaller than this shall not require screening if they are located to the
side or rear of the building and are not visible from a collector, arterial.

or freeway. (2000 Code, § 14-1610)

14-1611. Parking lot landscaping. 1. Intent. The purpose of
landscaping within and around parking areas is to:

a. Enhance a development's property value and business
opportunities by making it more inviting to customers or visitors.
b. Provide shade for comfort when walking and after returning

to the parked vehicle, as well as to reduce heat build up produced by
asphalt surfaces on hot days and to buffer winter winds.

c. Muffle noise in and around the development and the parking
area.
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d. Filter the air by absorbing exhaust gases and giving off pure
oxygen.

e. Protect water quality by modifying the rate of erosion, and
stormwater runoff into natural and man-made drainage areas.

f. Break up the mass of pavement associated with parking lots

which will provide sense of human scale, slow traffic through the lot, and

provide safe pedestrian routes from the building to the automobile.

g. Minimize the hazard of nighttime headlight glare for drivers
and pedestrians.

2. Applicability. Parkinglot landscaping shall be required for all uses
which involve the creation of more than twenty (20) off-street parking spaces,
either as a new use or by expansion. Where parking spaces are not paved and
striped, parking lot landscaping shall be provided, as required by this section,
for uses which designate more than four thousand (4,000) square feet of the site
for parking purposes. "Interior" landscaping shall not be required for parking
garages or other enclosed parking structures. Such use, however, shall be
buffered, as required.

3. Planting requirements. Where parking lot landscaping is required,
one (1) shade tree or two (2) ornamental trees and at least two (2) shrubs per
required tree shall be planted for every ten (10) parking spaces or, in the case
of existing parking lots which are enlarged, every additional ten (10) spaces.
Unmarked lots shall have one (1) shade tree or two (2) ornamental trees and at
least two (2) shrubs per required tree for every two thousand (2,000) square feet
of area designed or used on a daily basis for parking.

4. Standards for trees used specifically in parking lot landscaping.

a. Shall have a clear trunk of a least six foot (6') above finished
grade to provide for maximum vision clearance;

b. Shall be able to thrive in existing soil and should be tolerant
of excessive heat, de-icing, salt, and the oils and other chemicals often
found in additional volume in parking lot environments;

c. Shall be species with strong wood which is not prone to
breakage in wind or ice storms;

d. Shall be fruitless or otherwise free of parts that fall and
could damage vehicles, clog drains, or make pavement slippery;

e. Shall not interfere with either above or below ground
utilities;
f. Shall have pavement cut outs of sufficient size for tree

survival and growth (approved by a professional landscaper) when

landscaping is placed in a previously developed and paved portion of a

site.

5. Spacing requirements. Trees required for parking lot landscaping
may be clustered. However, in no case shall any individual parking space be
greater than seventy-five feet (75') from the trunk of a required parking lot tree
and no more than one hundred twenty-five feet (125" from two (2) or more
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required parking lot trees. Distances shall be measured in a straight line from
the DBH to the nearest portion of the individual parking space. Parking lot
landscaping shall not extend more than fifteen feet (15') beyond any area
designated or commonly used for parking. Furthermore, in no case, shall
parking lot landscaping be counted toward fulfilling any other landscaping (e.g.
buffering) requirements of this chapter.

6. Interior planting islands--dimensions. Where interior planting
islands are used to meet the requirements of this section, each island shall be
no less than three feet (3') wide at its greatest point in any dimension. Each
planting island shall be bordered by a minimum six inch (6") concrete raised
curb or wheel stop to prevent damage to required landscaping. Where a tree is
located within a planting island, there shall be provided at least sixty (60)
square feet of pervious land area for each tree within the island. Required trees
shall be planted so that the base of the tree, as measured six inches (6") above
the ground shall be at least three and one-half feet (3 1/2') behind the curb or
traffic barrier to prevent damage to the tree by auto bumpers. Where and island
1s parallel to parking spaces, the island shall be at least nine feet (9') wide to
allow ample radius for car doors to swing open.

7. Interior plantingislands and parking requirements. Where parking
spaces abut planting islands, the required parking may be reduced in order to
free up space needed to meet any of the parking lot landscaping requirements
of this chapter. In all cases, any modifications to parking requirements shall be
specifically approved by the planning commission. (2000 Code, § 14-1611)

14-1612. Landscape areas. 1. Intent. In addition to parking lot
landscaping and buffering requirements, planting shall also be provided along
the public road frontage for those applicable situations noted below in order to:

a. Better define parking spaces;

b. Shield views of parked cars to passing motorists and
pedestrians;

c. Create a pleasing, harmonious appearance along the
roadway; and

d. Promote individual property values and pleasing community
atmosphere.

2. Applicability. Any new family, multi-family, commercial or
industrial development, which will front along the same public street or
permanent transportation easement for at least fifty (50) linear feet, shall be
required to plant frontage landscaping along that frontage. Frontage
landscaping shall also be required where an existing lot of record is used by an
existing multi-family, commercial, or industrial entity and is combined with
adjacent property to create at least fifty feet (50') of additional public road
frontage. In which case, frontage landscaping shall be required along that
additional frontage.
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3. Requirements. Landscaping along any public road or permanent
transportation easement frontage shall be within a strip which is at least ten
feet (10") wide. This strip shall include at least one (1) shade tree or evergreen
tree or two (2) ornamental trees for each fifty (50) linear feet of public street or
permanent transportation easement frontage. Required trees may be clustered
or spaced in any manner desirable to the developer and owner, provided such
spacing does not interfere with utility line locations or vision clearance. Between
required trees, additional landscaping in the form of shrubs, berms, and
masonry walls or other landscaping or combinations of landscaping acceptable
to the planning commission shall be provided. This landscaping shall be at least
three feet (3') in height or, in the case of plantings, capable of reaching three feet
(3") in height within three (3) years and shall be spaced so that no
non-landscaped "gaps," excluding driveways and sight line, exist which are
greater than six (6) linear feet. Plantings other than trees shall be at least
eighteen inches (18") high when planted. A gap greater than six (6) linear feet
may be permitted by the planning commission where a clear safety concern is
demonstrated or a more natural look would otherwise be conveyed. (2000 Code,
§ 14-1612, as amended by Ord. #48-16, Sept. 2012)

14-1613. Completion bond. In order to ensure the acceptable
completion of required landscaping, the building inspector may withhold a
certificate of occupancy until required plantings are installed per the approved
landscape plans. If a certificate of occupancy is desired and it is not an
appropriate time of year for planting, a completion bond, irrevocable letter of
credit, or similar security measure shall be provided by the developer to the
Elizabethton Regional Planning Commission. If landscaping is not planted
according to the approved landscape plan the City of Elizabethton shall retain
the right to cash the bond or security measure, after providing written
notification to the developer, in order to complete the landscaping. (2000 Code,
§ 14-1613)

14-1614. Maintenance/replacement bond. An amount equal to at
least one hundred ten percent (110%) of the projected cost of the landscaping of
the approved landscape plan shall be placed by the developer with the City of
Elizabethton for a period of not less than two (2) years. This bond shall be placed
with the City of Elizabethton after all landscaping has been satisfactorily
completed. If landscaping has died and not been removed and replaced, the City
of Elizabethton shall retain the right to cash the bond, after providing written
notification to the developer, in order to complete the maintenance, removal
and/or replacement of the affected landscaping. As a rule, plantings that are
required to be planted or those that are preserved shall be removed and replaced
with equivalent plantings if such plantings are not living within one (1) year
after the issuance of a certificate of occupancy or the release of a completion
bond. (2000 Code, § 14-1614)
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14-1615. Continued maintenance requirements. 1. Upon expiration
or release of any applicable maintenance and replacement bond, property
owners shall remain responsible for maintaining plantings in a healthy and
orderly manner. Specifically, this shall mean that:

a. All plant growth in landscaped areas shall be controlled by
pruning, trimming, or other suitable methods so that plant materials do
not interfere with public utilities, restrict pedestrian or vehicular access,
or otherwise constitute a traffic or pedestrian hazard;

b. All planted areas shall be maintained in a relatively
weed-free condition and clear of undergrowth;

c. All planting shall be fertilized and irrigated at intervals
necessary to promote optimum growth;

d. All trees, shrubs, ground covers, and other plant materials
shall be replaced if they die or become unhealthy because of accidents,
drainage problems, disease, or other causes.

2. Also, where man-made materials are used alongside landscaping,
such materials shall be maintained in good repair, including, where applicable,
periodic painting or finishing. Subsequent building permits may be withheld if,
after written notification, landscaping, either required or preserved, is not
properly maintained. (2000 Code, § 14-1615)

14-1616. Application procedures--new developments. Where
landscaping plans are required, such plans shall be submitted as part of the site
plan review process. These plans, shall be reviewed by the Elizabethton
Regional Planning Commission, and shall be submitted no later than twenty-one
(21) days before the regular meeting date in order to be on the commission's
agenda. The planning commission will render an acceptance, denial, or
conditional acceptance. Where plans are approved subject to certain conditions,
such conditions may be satisfied by working with the planning and development
director, provided such conditions are classified as "minor." (2000 Code,
§ 14-1616)

14-1617. Application procedures—expansions of and/or alterations
to existing developments. When a use of a property is expanded or changed
so as to require landscaping, provisions of this chapter shall apply so the City
of Elizabethton is provided with a "security" that the landscaping will be
installed and maintained as required in this chapter. Where required
landscaping can only be provided in existing paved areas, pavement cut-out
shall be of sufficient size to ensure the survival of the species. Adequate space
shall be provided to permit air and water to the root system. In general, the site
should be prepared by digging or rototilling an area twelve inches (12") deep and
typically five (5) times the diameter of the planting ball. This area should be
backfilled with native soil. (2000 Code, § 14-1617)
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14-1618. Minor changes to approved or conditionally approved
plans. Minor changes made to approved landscape plans shall be first approved
by the planning staff before any such changes may be made to these original
plans. Where such proposed changes would clearly compromise the intent and
purpose of this chapter, such changes shall be deemed as "major" and shall be
presented to the Elizabethton Regional Planning Commission for a decision.
(2000 Code, § 14-1618)

14-1619. Expiration of approved landscape plans. In conjunction
with site development requirements, work related to an approved landscape
plan shall be initiated within twenty-four (24) months after formal approval by
the planning commission. Where such work is not initiated, the plans shall be
resubmitted to the planning commission for approval of the proposed
landscaping. (2000 Code, § 14-1619)

14-1620. Alternative methods of compliance. Incases where a strict
interpretation of the requirements of these regulations may by reason of
topographical conditions, practical difficulties, or undue hardship, the developer
may present an alternative method of compliance. In all cases, such alternative
means of complying with the provisions of this chapter shall only be permitted
by the planning commission if they remain true to the intent of the landscape
ordinance. The Elizabethton Regional Planning Commission will evaluate the
petitioner's request for alternative compliance based upon whether one (1) or
more of the following conditions clearly would apply:

1. The development has obvious space limitations or is on an
unusually shaped parcel,

2. Topography, soil, vegetation, or other site conditions are such that
full compliance is impossible, impractical, or unnecessary;

3. Due to a change of use of an existing site, the required buffer yard
1s larger than can be provided;

4. Obvious safety considerations are involved;

5. An alternative plan, as demonstrated by a landscape specialist,

would clearly improve the environmental quality, traffic safety, and the overall
aesthetics of the city to an extent much greater than would be possible by
adhering to the provisions of this chapter.

6. In all cases, if an alternate means of compliance is permitted, such
compliance shall approximate the requirements of this chapter to the greatest
extent possible. (2000 Code, § 14-1620)

14-1621. Conflict. If the provisions of this chapter conflict with other
ordinances or regulations, the more stringent limitation of requirement shall
govern or prevail to the extent of the conflict. (2000 Code, § 14-1621)
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14-1622. Severability. If any section, subsection, clause, or phrase of
this chapter or its application to any person or circumstance is held invalid by
the decision of any court of competent jurisdiction, the remainder of this
chapter, or the application of the provision to other persons or circumstances is
in effect and shall remain in full force and effect. (2000 Code, § 14-1622)
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CHAPTER 17

ELIZABETHTON TREE REGULATIONS'

SECTION

14-1701. Definitions.
14-1702. Tree board.
14-1703. Tree maintenance.
14-1704. Tree removal.

14-1701. Definitions. (1) "Brush." Small, stunted vegetation similar
to undergrowth, small trees, and shrubs.

(2) "City manager." The City Manager of the City of Elizabethton,
Tennessee, or his/her designee. (Ord. #48-26, Dec. 2012)

14-1702. Tree board. (1) Creation of a tree board. The Elizabethton
Tree Board may be formed and organized at the mayor's discretion and shall
consist of five (5) members. The board shall be charged with working with the
city manager to enforce and ament this chapter and develop policies to regulate
weeds, brush, plants, trees, or other vegetation in the public alleys, streets,
other rights-of-way, and city owned property, plant trees within the city, and
maintain tree coverage within the city.

(2)  Appointment. With the confirmation of the city council, the mayor
shall appoint members of the Elizabethton Tree Board for three (3) years,
staggered terms. At least one (1) member must be a trained arborist,
dendrologist, forester, botanist, horticulturist, or, if none of the previous can be
found, a representative of a local environmental conservation organization.
(Ord. #48-26, Dec. 2012)

14-1703. Tree maintenance. (1) Maintenance of trees and vegetation
in public rights-of-way. (a) The city shall not be required to cut, trim or
provide standard maintenance to weeds, brush, plants, grass, trees, or
other vegetation growing in the developed or undeveloped public alleys,
streets, or other rights-of-way. Any adjacent property owner or tenant, at
their own expense, may cut, trim or provide standard maintenance of any
weeds, brush, plants, grass, trees, or other vegetation growing in the
public alleys, streets, or other rights-of-way.

(b)  Removal of trunks and limbs generated by cutting, trimming
or providing standard maintenance to weeds, brush, plants, grass, trees,
or other vegetation performed by adjacent property owners or tenants

"Municipal code reference
Landscape regulations: title 14, chapter 16.
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shall conform to the requirements of title 17 of the Elizabethton
Municipal Code and specifically, § 17-104 which states "No person shall
perform any service of economic gain wherein trees or shrubbery are cut,
trimmed, removed or altered, and wherein an accumulation of brush,
wood, vines, debris or other refuse attendant to landscaping as a result
of such work or service without being equipped with a truck or other
vehicle capable of removing said brush, wood, vines, debris or other refuse
which shall be so removed by the person causing or creating its
accumulation."

(c) Exception. City crews may cut back brush, plants, trees or
other vegetation which does not provide eight feet (8') of vertical
clearance for sidewalks, fourteen feet (14") of vertical clearance for
developed streets, alleys or other rights-of-way, or interferes with vehicle
or pedestrian traffic upon the discretion of the city manager.

(2) Maintenance of trees and vegetation on city property. No private
citizen shall cut, prune, plant, or remove any weeds, brush, plants, trees, or
other vegetation on city-owned property without first seeking written
permission from the city manager. Similarly, no private citizen shall
intentionally damage, cut, carve, transplant or remove any tree on public
property, nor attach any rope, wire, nails, advertising posters or other
contrivance to any tree on city-owned property, nor allow any gaseous liquid or
solid substance which is harmful to such trees to come in contact with them, nor
set fire or permit any fire to burn when such fire or the heat thereof will injure
any portion of any tree on city-owned property without first seeking written
permission from the city manager. (Ord. #48-26, Dec. 2012)

14-1704. Tree removal. (1) Tree removal in public rights-of-way.

(a) The city shall not be required to cut and/or remove trees
growing in the public alleys, streets, or other rights-of-way, developed or
undeveloped. Any adjacent property owner or tenant, at their own
expense, may cut and/or remove any trees growing in the developed or
undeveloped public alleys, streets, or other rights-of-way.

(b) Exception. Trees that may present interference with vehicle
or pedestrian traffic may be cut and/or removed by city crews upon the
discretion of the city manager.

(2) Tree removal on city property. No private citizen shall cut and/or
remove trees on city owned property without first seeking written permission
from the city manager. (Ord. #48-26, Dec. 2012)
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CHAPTER 18

HIGHWAY ENTRANCE OVERLAY DISTRICT

SECTION

14-1801. Intent.

14-1802. Applicability.

14-1803. Development standards.

14-1801. Intent. The purpose of this overlay district is to establish
higher environmental, aesthetic, and design standards for designated areas of
the City of Elizabethon and Carter County, Tennessee, which are visible from
specified highways. Because these standards shall apply without regard to the
underlying use of the land, they are created in a special overlay district which
can be over any zoning district located along a designated highway. (2000 Code,
§ 14-1801)

14-1802. Applicability. The highway entrance overlay district shall be
in effect in all zoning districts along designated highways. Property fronting on
highways in the highway entrance overlay district and parcels with more than
half of its area within the overlay are subject to these requirements. As an
overlay, this district is applied in addition to those standards of the underlying
district. Developments within the geographic limits of this district shall conform
to the requirements of both districts or the more restrictive of the two.
Single-family land uses shall be exempt from the provisions of this overlay.
(2000 Code, § 14-1802)

14-1803. Development standards. The following standards and
guidelines shall apply to all development, construction, reconstruction, or
alteration:

1. Building facades. Buildings which have their front, back or side
facing the designated highway shall be designed and constructed to avoid
lengthy, unbroken facades with no scale, detailing, or metal. No building facade
(whether front, side or rear) will consist of architectural materials inferior in
quality, appearance, or detail to any other facade of the same building.

2. Mechanical equipment. All ground-mounted mechanical
equipment shall be screened from view from the designated highway by the use
of walls, fences, or landscaping. All roof-mounted mechanical equipment shall
be properly screened to minimize visual impact, where such screening will be
effective. Where screening will not be effective, the color of the equipment shall
be the same as the building.

3. Service, loading, and equipment storage areas. Service areas,
including storage, special equipment, maintenance, and loading areas shall be
screened with landscaping and/or architectural treatment so as not to be visible
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from the highway. Refuse collection areas shall be visually screened with a solid
perimeter wall consisting of materials and colors compatible with those of the
adjacent structure and shall be roofed if the contents are visible from the
highway.

4. Utilities. All new utility lines, including but not limited to, electric,
telephone, internet and television cable shall be placed underground.

5. Fencing. Fencing along the highway right-of-way is discouraged,
but if used, such fencing shall be landscaped to minimize visibility from the
highway.

6. Parking lots. Vehicular movement and parking areas shall be
paved with concrete, asphalt or other similar material. Vehicular movement and
parking areas surfaced with gravel or other similar material shall be prohibited.
Concrete curb and gutter or other stormwater management structure as
approved by the planning commission shall be installed around the perimeter
of all driveways and parking areas. Drainage shall be designed so as not to
interfere with pedestrian traffic. Parking lot paving shall not encroach on the
highway right-of-way.

7. Design. The design of structures and their materials and colors
including retaining walls, shall be visually harmonious with the overall
appearance, history and cultural heritage of Carter County and the City of
Elizabethton.

8. Lighting. Direct light and glare from lights can be both a hazard
and a nuisance to drivers and neighboring residential development. Exterior
lighting shall not omit any light above horizontal plane. Searchlights, laser
source lights, or any similar high intensity light for advertising purposes shall
be prohibited. The maximum height of lights not located in the public
right-of-way shall be twenty-five feet (25'). Site lighting shall be of low intensity
from a concealed source, shall be of a clear white or amber light that does not
distort colors, and shall not spill over onto adjoining properties, buffers,
highways, or in any way interfere with the vision of on-coming motorists. Such
lighting fixtures or devices shall be of a directional type capable of shielding the
light source from direct view. The development plan must show the relationship
of fixtures and the light patterns to each other, to the project site, to the unit
development, and to the highway corridor.

9. Signage. All signage located within the overlay shall comply with
the requirements of the underlying zoning unless modified below. All
freestanding and development identification signs shall be ground mounted
signs that do not exceed eight feet (8') in height and two hundred (200) square
feet in area.

10.  Prohibited uses. The following uses shall be prohibited in the HEO
District:

a. Tower structures.
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b. Corrugated metal siding. Alternative structures or materials
which meet the aesthetic intent of this chapter may be permitted upon
review by the Elizabethon Regional Planning Commission.

11. Uses permitted by approval as special exception. An alternative
tower structure is permitted when approved by the board of zoning appeals as
a special exception as provided by § 14-205. (2000 Code, § 14-1803, modified)




