
AMENDED AND RESTATED 

AFFORDABLE HOUSING AGREEMENT 

This Amended and Restated Affordable Housing Agreement ( the "Agreement") is made and 
entered into this Zg' day of March, 2023, by and between the parties hereto: 

MELILLO EQUITIES, LLC New Jersey limited liability company, having 
offices at 27 Route 202, Suite 6, Far Hills,, New Jersey 07931 or such other person 
or entity shall own the hereinafter defined Property (the "Melillo); 

and 

THE BOROUGH OF FAR HILLS, a New Jersey municipal corporation in the 
County of Somerset, with an address at 6 Prospect Street, Far Hills, New Jersey 
07931, (the "Far Hills" or the "Borough"). 

RECITALS: 

Collectively, the Melillo and the Borough shall be referred to as the "Parties." 

WHEREAS, in compliance with the New Jersey Supreme Court decision in In re Adoption 
ofN.J.A.C. 5:96 & 5:97 by N.J. Council on Affordable Housing, 221 N.J. 1 (2015) ("Mount Laurel 
IV"), on or about July 2, 2015, the Borough filed an action with the Superior Court of New Jersey, 
entitled In the Matter of the Application of the Borough of Far Hills, County of Somerset, Docket 
No. SOM-L-903-15, seeking a Judgment of Compliance and Repose approving its Fair Share Plan, 
in addition to related reliefs ( the "Compliance Action"); and 

WHEREAS, at a duly noticed public hearing on July 1 ,  2019 , the Planning Board of the 
Borough of Far Hills (the "Planning Board") adopted a Housing Element and Fair Share Plan 
(hereinafter "Affordable Housing Plan"), which was endorsed by the Mayor and Borough Council 
at its July 8 , 2019 public meeting, which is subject to the Court's review and approval; and 

WHEREAS, Melillo approached the Borough with a proposal for the development of an 
inclusionary, residential rental and for sale development on the property identified as Block 5, Lot 
4, located at 220 Route 202, newly subdivided as Block 5 ,  Lots 4 .01 through 4 .107 and as shown 
on the Final Subdivision Plan prepared by Gladstone Design, Inc. and to be recorded in the office 
of the Somerset County Clerk (the "Errico Acres Property); and 

WHEREAS, Melillo is the contract purchaser of a portion of the Errico Acres Property; 
and 

WHEREAS, at the October 9, 2018 Borough Council meeting, Melillo made a public 
presentation of the proposed development of the Errico Acres Property, with opportunity for the 
public input and question; and 



WHEREAS, the Borough and Melillo entered into a Memorandum of Understanding, 
dated October 9, 2018, setting forth, in part, the general terms for the inclusionary, family 
residential development at the Errico Acres Property (the "MOU) ; and 

WHEREAS, the MOU provided for a residential inclusionary development of the Errico 
Acres site agreed to be developed with a permitted density of up to one hundred thirty four ( 134) 
total units, including not less than twenty five (25) non-age restricted, family rental affordable 
housing units and four (4) rental units subject to the Age-Restriction (defined below) (for a total 
of 29 affordable rental units) (the "Errico Acres Project"); and 

WHEREAS, age-restricted as used herein shall mean a housing unit designed to meet the 
needs of, and exclusively for, the residents of an age-restricted segment of the population such 
that: (a) all the residents of the development where the unit is situated are sixty-two (62) years or 
older; or (b) at least 80 percent of the units are occupied by one person that is fifty-five (55) years 
or older; or (c) the development has been designated by the Secretary of the U.S. Department of 
Housing and Urban Development as "housing for older persons" as defined in Section 807(b )(2) 
of the Fair Housing Act, 42 U.S.C. § 3607 (the "Age-Restriction); and 

WHEREAS, Melillo agreed to construct the affordable units and place an Age-Restriction 
on all of the the one hundred and five (105) for-sale, market-rate townhomes at the Errico Acres 
Property in exchange for the Borough agreeing to make a financial contribution which was set 
forth in the Original Affordable Housing Agreement (defined below); and 

WHEREAS, the Borough believes the imposition of the Age-Restriction on the for-sale, 
market-rate units will significantly reduce the fiscal impact of the project on the Borough and its 
taxpayers; and 

WHEREAS, the Errico Acres Property inclusionary, residential development shall be 
consistent with the site plan approval attached hereto as Exhibit A (the "Site Plan Approval"); and 

WHEREAS, a copy of the form deed restriction to be placed on the affordable housing 
units shall be consistent with form Appendix E2 of the UHAC Regulations, which is attached 
hereto as Exhibit B and made a part hereof and shall be for the benefit of the Borough, which 
includes the Age Restriction for the 4 affordable housing units (the "Affordable Housing Deed 
Restriction"); and 

WHEREAS, the Age-Restriction on the for-sale, market-rate units, the final form to be 
granted in compliance with the Developer's Agreement for the Errico Acres Project pursuant to 
the Site Plan Approval (defined below), shall be included in all deeds, by-laws and resolutions of 
the homeowners association, and registered with the State of New Jersey and run for the benefit 
of the Borough; and 

WHEREAS, the Parties entered into an Affordable Housing Agreement date December 9, 
2019 (the "Original Affordable Housing Agreement"), setting forth the terms, conditions, 
responsibilities and obligations of the Parties for the Errico Acres Project, including the age 
restricted market-rate units and the Restriction Contribution; and 
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WHEREAS, in compliance with the Original Affordable Housing Agreement, on 
December 23, 2019, the Borough adopted Ordinance No. 2019-08 establishing the TH-6-IAR 
Affordable Housing Overly (AHO) Zone ("AHO Zone") for the Errico Acres Property to provide 
for the development of the Errico Acres Project; and 

WHEREAS, Pulte Homes of NJ, LP ("Pulte"), as contractor purchaser of a portion of the 
Errico Acres Property, applied to the Planning Board for site plan and subdivision approval in 
accordance wih the AHO Zone and on February 7, 2022 the Planning Board adopted a resolution 
memorializing its grant of site plan and subdivision approval for the Errico Acres Project ("Site 
Plan Approval"), the site plan of which is attached as Exhibit A. 

WHEREAS, the Parties wish to enter into this Agreement to amend and restate the 
Original Affordable Housing Agreement, which in part eliminates any and all financial obligations 
on the part of the Borough, including any obligation to make a contribution for the Age-Restriction 
on the market-rate units. 

NOW, THEREFORE, in consideration of the promises, the mutual obligations contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged by each of the Parties, the Parties hereto, each binding itself, its successors and 
assigns, do hereby covenant and agree, each with the other, as follows: 

ARTICLE I - INCLUSIONARY DEVELOPMENT & REZONING 

1.1 The purpose of this Agreement is to set forth the terms and considtions and 
obligations of the Parties to create a realistic opportunity for the construction of the Errico Acres 
Project, and to generate affordable housing credits for the Borough to apply to its Gap (1999-2015) 
and Round 3 (2015-2025) affordable housing obligations. The Errico Acres Project shall be 
consistent with the Site Plan Approval attached hereto as Exhibit A and shall be further subject to 
the following requirements: 

1.1.1 Density. The residential development of the Errico Acres Site shall be developed 
with a permitted density of up to one hundred and thirty four (134) total residential 
units, including not less than twenty five (25) non-age restricted, family rental 
affordable housing units and four ( 4) rental affordable housing units subject to the 
Age-Restriction (for a total of 29 affordable rental units). The remaining residential 
units shall consist of not more than one hundred and five (105) for sale market units 
subject to the Age-Restriction. 

1.1.2 Age-Restriction Any and all of the market rate, for-sale residential units to be 
built on the Errico Acres Site (not to exceed 105), shall be subject to the Age 
Restriction. Said Age-Restriction shall be set forth in all deeds, by-laws and 
resolutions of the homeowners association, and registered with the State of New 
Jersey and run to the benefit of the Borough and may not be amended or rescinded 
without the prior approval of the Borough. 

1.1.3 Amenities/Off-Site Improvements. Pursuant to the Original Affordable Housing 
Agreement, and as a condition of the Site Plan Approval, Melillo agreed to provide 
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a walking path throughout the Errico Acres Property for use by the residents of the 
Errico Acres Project. In addition, in lieu of providing traditional recreational 
amenities on the Errico Acres Property, Melillo hereby agrees to make a payment 
to the Borough in the amount of One Hundred and Eighty-Five Thousand Dollars 
($185,000.00) to assist with the Borough's development of off-site improvements 
for public amenities, improvements, and green spaces to encourage public 
recreational amenities and a more vibrant, inviting and walkable downtown and to 
enhance the J. Malcolm Belcher Fairgrounds and the Village downtown area (the 
"Recreation Contribution"); which monies are to be deposited into the Borough's 
Open Space/Recreation Fund or other similar account pursuant the provisions of 
the fully enforceable Borough Ordinance. The Recreation Contribution to the 
Borough shall be made simultaneously with the closing on the sale of the Errico 
Acres Property to Melillo. 

1.1.4 Affordable Phasing of Development. The Parties agree that the market rate 
component of the Errico Acres Project that is subject to the Age-Restriction shall 
be constructed in in twenty-three (23) four-unit and five-unit buildings and the 
affordable units shall be contained within one apartment building. The Parties and 
FSHC have agreed that the phasing of the construction of the affordable housing 
units may deviate from N.J.A.C. 5:93-5.6(d) as follows: (a) obtain a building permit 
for the affordable apartment building on or before the issuance of a certificate of 
occupancy for the tenth (10") market rate unit; (b) complete the installation of the 
foundation of the affordable apartment building, as evidenced by the written 
confirmation of same by the Borough building inspector, on or before the issuance 
of a certificate of occupancy for the fiftieth (50") market rate unit; and (c) obtain 
certificates of occupancy for all twenty-nine (29) affordable housing units on or 
before the issuance of a certificate of occupancy for the sixty-fifth (65") market 
rate unit. 

1.1.5 Rezoning. In accordance with the Compliance Action, the Borough rezoned the 
Errico Acres Property in order to allow for the Errico Acres Project (AHO Zone), 
which zoning is part of the Borough's court-approved HEFSP. The AHO Zone shall 
not be changed or amended without the consent of Melillo and Pulte, their 
successors or assigns. 

ARTICLE II - BASIC TERMS AND CONDITIONS 

2.1 In the event of any legal challenges to this Agreement, the Parties shall diligently 
defend any such challenge and shall cooperate with each other regarding said defense. In addition, 
if any such challenge results in a modification of this Agreement or the Errico Acres Project, the 
Parties shall negotiate in good faith with the intent to draft a mutually-acceptable amended 
Agreement, provided that no such modification requires an increase or decrease in density from 
that agreed upon and reflected in the within Agreement. 

2.2 This Agreement does not purport to resolve all of the issues before the Court raised 
in the Compliance Action. 
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ARTICLE III - MELILLO OBLIGATIONS 

3.1 Affordable Housing Set-Aside. Melillo shall have an obligation to deed-restrict 
twenty-nine (29) of the residential units in the Inclusionary Development as very low, low and 
moderate income affordable units, including not less than twenty-five (25) non-age restricted, 
family rental affordable housing units and four (4) rental affordable housing units subject to the 
Age-Restriction (for a total of twenty-nine (29) affordable rental units) in accordance with the 
Uniform Housing Affordability Controls, N.J.A.C 5:80-26.1, et. seq. ("UHAC"). Any such 
affordable units shall comply with UHAC, applicable COAH affordable housing regulations, any 
applicable order of the Court, and other applicable laws. 

3.1.1 In addition, the affordable units shall remain affordable rental units for a 
period of at least thirty (30) years from the date of their initial occupancy 
("Deed-Restriction Period") so that the Borough may count the units against 
its obligations to provide family rental affordable housing. This obligation 
includes, but is not limited to, Melillo's obligation to comply with (1 )  
bedroom distribution requirements; (2) income split requirements 
(including the family affordable units to comply with the bedroom 
distribution requirements applicable to family units, which includes 
proportionally distributing the income splits across each bedroom 
distribution, and the market rate units to comply with the bedroom 
distribution requirements applicable to units subject to an Age-Restriction) 
as provided for in the table below; (3) pricing requirements; (4) affirmative 
marketing requirements, (5) candidate qualification and screening 
requirements; ( 6) integrating the affordable units amongst the market rate 
units; and (7) deed restriction requirements. 

Sample 
Low Income 

Distribution of 
(including Very 

Moderate Very Low 

Total Affordable Income Income 
Units 

Low Income) 

25 family 
13 12 3 

affordable units 

4 affordable units 
subject to the Age- 2 2 1 
Restriction 

• Family affordable units (assuming 25 family affordable units): No more 
than 5 one-bedrooms, at least 8 two-bedrooms, and at least 5 three 
bedrooms. 

Sample Family 

Bedroom One-Bedroom Two-Bedroom Three-bedroom 

Distribution 

Very Low Income 
(at 30% of median 1 1 1 
income) 



Low Income 
(including Very 3 8 3 

Low Income) 

Moderate Income 2 7 2 

3.1.2 Melillo shall contract with a qualified and experienced administrative agent 
(the "Administrative Agent") for the administration of the affordable units 
and shall have the obligation to pay all costs associated with properly deed 
restricting the affordable units in accordance with UHAC and other 
applicable laws for the Deed-Restriction Period. Melillo and its 
Administrative Agent shall work with the Borough and the Borough's 
Administrative Agent regarding the affordable units and any affordable 
housing monitoring requirements imposed by COAR or the Court. 

3.1.3 At the end of the Deed Restriction Period, the Affordable Housing Deed 
Restriction shall be governed by UHAC, which currently provides that the 
Affordable Housing Deed Restriction continue until the municipality opts 
to release the restrictions, or any successor laws or regulations of the State 
of New Jersey. 

3.1.4 The Parties agree that the affordable units are to be included in the 
Borough's Fair Share Housing Plan and Housing Element to be approved 
and credited by the Court in the Compliance Action, and that the credits will 
be applied against the Borough's gap (1999-2015) and Round 3 (2015- 
2025) obligations. 

3.2 Obligation Not To Oppose Borough's Application for Approval of its Fair 
Share Plan & Housing Element. As it pertains to the Borough's Application for Approval of its 
Fair Share Plan and Housing Element, or any adjudication of the Compliance Action, provided the 
Borough is not in default of this Agreement, Melillo shall not directly or indirectly oppose or 
undertake any further action to interfere with the Court's adjudication of the Borough's affordable 
housing obligations and compliance standards. Provided the Borough is not in default of this 
Agreement, Melillo shall also not directly or indirectly oppose or undertake any further action to 
interfere with the Court's approval and/or implementation of the Fair Share Plan And Housing 
Element, as it may be amended in any form, unless same deprives Melillo of any rights created 
hereunder, or unless any other defendants or interested parties undertake any action to obstruct or 
impede Melillo from securing such approvals as it needs to develop the Errico Acres Project on 
the Errico Acres Property. 

3.3 Affordable Housing Trust Fund Contribution. In addition to the Errico Acres 
affordable units, Melillo agrees to make a payment in lieu of construction in the amount of Two 
Hundred and Fifteen Thousand Dollars ($215,000.00) to the Borough Affordable Housing Trust 
Fund. This payment to the the Borough Affordable Housing Trust Fund shall be made 
simultaneously with the closing on the sale of the Errico Acres Property to Melillo. 
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ARTICLE IV - OBLIGATIONS OF THE BOROUGH 

4.1 Obligation To Cooperate: The Borough acknowledges that in order for Melillo 
to construct its Errico Acres Project, Melillo will be required to obtain any and all necessary and 
applicable agreements, approvals, and permits from all relevant public entities and utilities; such 
as, by way of example only, the Borough, the Planning Board, the County of Somerset, the 
Somerset County Planning Board, the New Jersey Department of Environmental Protection, the 
New Jersey Department of Transportation, the Somerset-Union Soil Conservation District and the 
like, including the Borough's ordinance requirements as to site plan and subdivision approval (the 
"Required Approvals"). To the extent permitted under applicable law, the Borough agrees to 
support and endorse and, if possible, sign, any applications of Melillo that are in accordance with 
this Agreement and to seek expedited Board review of the development applications. The Borough, 
and all officers, employees and agents of the Borough shall take all reasonable steps to foster and 
facilitate development of the Errico Acres Project in accordance with this Agreement. The 
Borough shall cooperate in all efforts of Melillo to secure necessary municipal, county and state 
permits and approvals. 

4.2 Obligation to Refrain From Imposing Cost-Generative Requirements. The 
Borough recognizes that the Required Approvals and this Agreement all contemplate the 
development of an "inclusionary development" within the meaning of the Mount Laurel doctrine, 
and Melillo shall be entitled to any benefits, protections, and obligations afforded to developers of 
inclusionary developments, in addition to what Melillo has agreed to in this Agreement. 
Therefore, the Borough will not impose development standards and/or requirements that have not 
otherwise been agreed to by the Parties or set forth in this Agreement, and would otherwise be 
considered to be "cost generative." 

ARTICLE V--MUTUAL OBLIGATIONS 

5.1 Obligation To Comply with State Regulations: The Parties shall comply with 
any and all Federal, State, County and local laws, rules, regulations, statutes, ordinances, permits, 
resolutions, judgments, orders, decrees, directives, interpretations, standards, licenses, approvals, and 
similarly binding authority, applicable to the Errico Acres Project or the performance by the Parties 
of their respective obligations or the exercise by the Parties of their respective rights in connection 
with this Agreement. 

5.2 Mutual Good Faith, Cooperation and Assistance. The Parties shall exercise 
good faith, cooperate, and assist each other in fulfilling the intent and purpose of this Agreement, 
including, but not limited to, the approval of this Agreement by the Court, the Required Approvals, 
the development of the Errico Acres Property consistent with the terms hereof, and the defense of 
any challenge with regard to any of the foregoing. 

5.3 Defense of Agreement. Each party exclusively shall be responsible for all costs, 
which they may incur in obtaining Court approval of this Agreement and any appeal therefrom, or 
from obtaining the Required Approvals or the approval of the Fair Shae Plan and Housing Element 
or any part thereof. The Parties shall diligently defend any such challenge. 
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ARTICLE VI - AFFORDABLE HOUSING CREDITS 

6.1 Upon written notice, Melillo agrees to supply the Borough and the Borough's 
Administrative Agent, within thirty (30) days, all documents within its possession that may be 
reasonably necessary to demonstrate the creditworthiness of the affordable units. 

ARTICLE VII - (INTENTIONALL LEFT BLANK] 

ARTICLE VIII - NOTICES 

8.1 Notices: Any notice or transmittal of any document required, permitted or 
appropriate hereunder and/or any transmittal between the Parties relating to the Errico Acres 
Property (herein "Notice[s]") shall be written and shall be served upon the respective Parties by 
facsimile or by certified mail, return receipt requested, or recognized overnight or personal carrier 
such as, for example, Federal Express, with certified proof of receipt, and, where feasible (for 
example, any transmittal ofless than fifty (50) pages), and in addition thereto, a facsimile delivery 
shall be provided. All Notices shall be deemed received upon the date of delivery set forth in such 
certified proof, and all times for performance based upon notice shall be from the date set forth 
therein. Delivery shall be affected as follows, subject to change as to the person(s) to be notified 
and/or their respective addresses upon ten (10) days' notice as provided herein: 

TO MELILLO: 

WITH COPIES TO: 

TO THE BOROUGH: 

Melillo Equities, LLC 

Attention: Anthony Melillo 
27 Route 202, Suite 6 
Far Hills, NJ 07923 
Phone: 908-234-9561 
Email: Anthony.Melillo@melilloequities.com 

Day Pitney, LLP 

Attention: Craig Gianetti, Esq. 
One Jefferson Road 
Parsippany, New Jersey 08648 
Phone: 973-966-8053 
Fax: 973-206-6273 
Email: cgianetti@daypitney.com 

Borough of Far Hills 

Attention: Dorothy Hicks, Borough Clerk 
6 Prospect Street 
Far Hills, New Jersey 07931 
Phone: 908-234-0611 
Fax: 908-234-0918 
Email: dhicks@farhillsnj.org 
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WITH COPIES TO: DiFrancesco, Bateman, Kunzman, Davis, Lehrer 

& Flaum, PC 
Attention: Joseph Sordillo, Esq. 
15 Mountain Boulevard 
Warren, New Jersey 07959 
Phone: 908-757-7800 
Fax: 908-757-8039 
Email: jsordillo@newjerseylaw.net 

In the event any of the individuals identified above has a successor, the individual identified shall 
name the successor and notify all others identified of their successor. 

ARTICLE IX - MISCELLANEOUS 

9.1 Severability: Unless otherwise specified, it is intended that the provisions of this 
Agreement are to be severable. The validity of any article, section, clause or provisions of this 
Agreement shall not affect the validity of the remaining articles, sections, clauses or provisions 
hereof. If any section of this Agreement shall be adjudged by a court to be invalid, illegal, or 
unenforceable in any respect, such determination shall not affect the remaining sections. 

9.2 Successors Bound: The provisions of this Agreement shall run with the land, and 
the obligations and benefits hereunder shall be binding upon and inure to the benefit of the Parties, 
their successors and assigns, including any person, corporation, partnership or other legal entity 
which at any particular time may have a fee title interest in the Errico Acres Property which is the 
subject of this Agreement. This Agreement may be enforced by any of the Parties, and their 
successors and assigns, as herein set forth. 

9.3 Governing Law: This Agreement shall be governed by and construed by the laws 
of the State of New Jersey. 

9.4 No Modification: This Agreement may not be modified, amended or altered in 
any way except by a writing signed by each of the Parties. 

9.5 Effect of Counterparts: This Agreement may be executed simultaneously in one 
(1) or more facsimile or e-mail counterparts, each of which shall be deemed an original. Any 
facsimile or e-mail counterpart forthwith shall be supplemented by the delivery of an original 
counterpart pursuant to the terms for notice set forth herein. 

9.6 Voluntary Agreement: The Parties acknowledge that each has entered into this 
Agreement on its own volition without coercion or duress after consulting with its counsel, that 
each party is the proper person and possesses the authority to sign the Agreement, that this 
Agreement contains the entire understanding of the Parties and that there are no representations, 
warranties, covenants or undertakings other than those expressly set forth herein. 

9.7 Interpretation: Each of the Parties hereto acknowledges that this Agreement was 
not drafted by any one of the Parties, but was drafted, negotiated and reviewed by all Parties, and, 
therefore, the presumption of resolving ambiguities against the drafter shall not apply. Each of the 
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Parties expressly represents to the other Parties that: (a) it has been represented by counsel in 
connection with negotiating the terms of this Agreement; and (b) it has conferred due authority for 
execution of this Agreement upon the person(s) executing it. 

9.8 Necessity of Required Approvals: The Parties recognize that the site plans 
required to implement the Errico Acres Project provided in this Agreement, and such other actions 
as may be required of the Planning Board or Borough under this Agreement, cannot be approved 
except on the basis of the independent reasonable judgment by the Planning Board and the 
Borough Council, as appropriate, and in accordance with the procedures established by law. 
Nothing in this Agreement is intended to constrain that judgment or to authorize any action not 
taken in accordance with procedures established by law. Similarly, nothing herein is intended to 
preclude Melillo from appealing any denials of or conditions imposed by the Planning Board in 
accordance with the MLUL or taking any other action permitted by law. 

9.9 Exhibits/Schedules: Any and all Exhibits and Schedules annexed to this 
Agreement are hereby made a part of this Agreement by this reference thereto. Any and all 
Exhibits and Schedules now and/or in the future are hereby made or will be made a part of this 
Agreement with prior written approval of both Parties. 

9.10 Entire Agreement: This Agreement constitutes the entire agreement between the 
parties hereto and supersedes all prior oral and written agreements between the parties with respect 
to the subject matter hereof except as otherwise provided herein. Specifically with regard to the 
MOU and Original Affordable Housing Agreement, this Agreement shall supersede any and all 
provisions relating to the Errico Acres Property and the Errico Acres Project. In the event of any 
inconsistencies between the MOU, the Original Affordable Housing Agreement and this 
Agreement, this Amended and Restated Affordable Housing Agreement controls. The Parties 
hereby agree that the Original Affordable Housing Agreement is hereby terminated. 

9.11 Conflict Of Interest: No member, official or employee of the Borough or the 
Planning Board shall have any direct or indirect interest in this Agreement, nor participate in any 
decision relating to the Agreement which is prohibited by law, absent the need to invoke the rule 
of necessity. 

9.12 Effective Date: Anything herein contained to the contrary notwithstanding, the 
effective date ("Effective Date") of this Agreement shall be the date upon which Melillo acquires 
the Property. 

9.13 Waiver. The Parties agree that this Agreement is enforceable. Each of the Parties 
waives all rights to challenge the validity or the ability to enforce this Agreement. Failure to 
enforce any of the provisions of this Agreement by any of the Parties shall not be construed as a 
waiver of these or other provisions. 

9.14 Captions. The captions and titles to this Agreement and the several sections and 
subsections are inserted for purposes of convenience of reference only and are in no way to be 
construed as limiting or modifying the scope and intent of the various provisions of this Agreement. 
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9.15 Default. In the event that any of the Parties shall fail to perform any material 
obligation on its part to be performed pursuant to the terms and conditions of this Agreement, 
unless such obligation is waived by all of the other Parties for whose benefit such obligation is 
intended, or by the Court, such failure to perform shall constitute a default of this Agreement. 
Upon the occurrence of any default, the non-defaulting Party shall provide notice of the default 
and the defaulting Party shall have a reasonable opportunity to cure the default within forty-five 
(45) days. In the event the defaulting Party fails to cure within forty-five (45) days or such 
reasonable period of time as may be appropriate, the Party(ies) for whose benefit such obligation 
is intended shall be entitled to exercise any and all rights and remedies that may be available in 
equity or under the laws of the State of New Jersey, including the right of specific performance to 
the extent available. Further, the Parties may apply to the Court for relief, by way of a motion for 
enforcement of litigant's rights. 

9.16 Notice of Actions. The Parties and their respective counsel agree immediately to 
provide each other with notice of any lawsuits, actions or governmental declarations threatened or 
pending by third parties of which they are actually aware which may affect the provisions of this 
Agreement. 

9.17 Construction, Resolution of Disputes. This Agreement has been entered into and 
shall be construed, governed and enforced in accordance with the laws of the State of New Jersey 
without giving effect to provisions relating to the conflicts of law. Jurisdiction of any litigation 
ensuing with regard to this Agreement exclusively shall be in the Superior Court of New Jersey, 
with venue in Somerset County. Service of any complaint may be effected consistent with the 
terms hereof for the delivery of "Notices," hereinafter defined. The Parties waive formal service 
of process. The Parties expressly waive trial by jury in any such litigation. 

9.18 Recitals. The recitals of this Agreement are incorporated herein and made a part 
hereof. 

THE REMAINDER OF THIS PAGE IS PURPOSEFULLY BLANK 
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By. ! 

Name: Antlru +n 

Title: Managing Member 
Name: 
Title: 

Date: l z al z 
I  \  

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be properly 
executed, their corporate seals affixed and attested and this Agreement to be effective as of the 
Effective Date. 

Witness/ Attest: 

ACKNOWLEDGMENT 

STATE OF NEW JERSEY ) 
) SS . :  

COUNTY OF SOMERSET ) 

Be it remembered that on the�y of�� , 2023, Anthony M. Melillo 
personally appeared before me, and this person acknowledged under oath, to my satisfaction that: 

(a) he is the Authorized Signatory of Melillo Equities, LLC, the limited liability 
company named in the attached Agreement; 

(b) he is authorized to execute the attached Agreement on behalf of the Melillo 
Equities, LLC; 

( c) he executed the attached Agreement on behalf of and as the act of the Melillo 
Equities, LLC; and 

( d) the attached Agreement was signed and made by the Melillo Equities, LLC as its duly authorized and voluntary ac� � • / 
4 'Z 
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Witness/ Attest: 

�hClerk 
Dae. 3 · 2 9 . 2 0 2 3  

By: _ t  
Kevin Welsh, Mayor 

BOROUGH OF FAR HILLS 

ACKNOWLEDGMENT 

STATE OF NEW JERSEY ) 
) SS . :  

COUNTY OF SOMERSET ) 

Be it remembered that on the£day of� , 2023, Mayor Kevin Welsh 
personally appeared before me, and this person acknowledged under oath, to my satisfaction that: 

(a) he is the Mayor of the Borough of Far Hills, New Jersey, the Borough in the 
attached Agreement; 

(b) he is authorized to execute the attached Agreement on behalf of the Borough; 

( c) he executed the attached Agreement on behalf of and as the act of the 
Borough; and 

(d) the attached Agreement was signed and made by the Borough as its duly 
authorized and voluntary act. 
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EXHIBIT A 

APPROVED SITE PLAN 
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EXHIBITB 

UHAC FORM DEED RESTRICTION 
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updated June 2007 

 1 

APPENDIX E-2 

MANDATORY DEED RESTRICTION FOR RENTAL PROJECTS 

 

Deed Restriction  
 

 
To Rental Property  

With Covenants Restricting Rentals, Conveyance and Improvements  

And Requiring Notice of Foreclosure and Bankruptcy 
 

 
THIS DEED RESTRICTION, entered into as of this the ___ day of ______, 20___, by and between the 

[Administrative Agent] ("Administrative Agent"), or its successor, acting on behalf of 

_________________________[Municipality], with offices at ________________________________, 

and ______________________________ a New Jersey [Corporation / Partnership / Limited Partnership] 

having offices at _______________________________________ the developer/sponsor (the “Owner”) 

of a residential low- or moderate-income rental project (the “Project”): 

 

 

WITNESSETH 

Article 1.  Consideration 

 

In consideration of benefits and/or right to develop received by the Owner from the Municipality 

regarding this rental Project, the Owner hereby agrees to abide by the covenants, terms and conditions set 

forth in this Deed restriction, with respect to the land and improvements more specifically described in 

Article 2, hereof (the Property). 

 

 

Article 2.  Description of Property  

 

[If the project is a 100 percent affordable development, use the following:] 

 

The Property consists of all of the land, and improvements thereon, that is located in the municipality of 

 _________________________, County of _______________________, State of New Jersey, and  

described more specifically as Block No. ______ Lot No. _____ , and known by the street address: 

 

___________________________________________ 

 

___________________________________________ 

 

[Where restrictions are limited to specific units within the project, use the following:] 

DEED-RESTRICTED AFFORDABLE HOUSING PROPERTY 

WITH RESTRICTIONS ON RESALE AND REFINANCING 
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The Property consists of all of the land, and a portion of the improvements thereon, that is located in the 

municipality of _________________________, County of _______________________, State of New 

Jersey, and described more specifically as Block No. ______ Lot No. _____ , and known by the street 

address: 

 

___________________________________________ 

 

___________________________________________ 

 

More specifically designated as:   

 

(List specific affordable units by address or apartment number.) 

 

 

Article 3.  Affordable Housing Covenants 

 

The following covenants (the “Covenants”) shall run with the land for the period of time (the “Control 

Period”), determined separately with respect for each dwelling unit, commencing upon the earlier of the 

date hereof or the date on which the first certified household occupies the unit, and shall and expire as 

determined under the Uniform Controls, as defined below. 

 

In accordance with N.J.A.C. 5:80-26.11, each restricted unit shall remain subject to the requirements of 

this subchapter, the “Control Period,” until the municipality in which the unit is located elects to release 

the unit from such requirements.  Prior to such a municipal election, a restricted unit must remain subject 

to the requirements of this subchapter for a period of at least 30 years; provided, however, that: 

1. Units located in high-poverty census tracts shall remain subject to these affordability 

requirements for a period of at least 10 years; and 

2.  Any unit that, prior to December 20, 2004, received substantive certification from COAH, was 

part of a judgment of compliance from a court of competent jurisdiction or became subject to 

a grant agreement or other contract with either the State or a political subdivision thereof, 

shall have its control period governed by said grant of substantive certification, judgment or 

grant or contract. 

 

A. Sale and use of the Property is governed by regulations known as the Uniform Housing 

Affordability Controls, which are found in New Jersey Administrative Code at Title 5, chapter 

80, subchapter 26 (N.J.A.C. 5:80-26.1, et seq, the “Uniform Controls”). 

 

B. The Property shall be used solely for the purpose of providing rental dwelling units for low- or 

moderate-income households, and no commitment for any such dwelling unit shall be given or 

implied, without exception, to any person who has not been certified for that unit in writing by 

the Administrative Agent. So long as any dwelling unit remains within its Control Period, sale of 

the Property must be expressly subject to these Deed Restrictions, deeds of conveyance must 

have these Deed Restrictions appended thereto, and no sale of the Property shall be lawful, unless 

approved in advance and in writing by the Administrative Agent. 

 

C. No improvements may be made to the Property that would affect the bedroom configuration of 

any of its dwelling units, and any improvements to the Property must be approved in advance and 

in writing by the Administrative Agent. 
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D. The Owner shall notify the Administrative Agent and the Municipality of any foreclosure actions 

filed with respect to the Property within five (5) business days of service upon Owner. 

 

E. The Owner shall notify the Administrative Agent and the Municipality within three (3) business 

days of the filing of any petition for protection from creditors or reorganization filed by or on 

behalf of the Owner. 

 

Article 4.  Remedies for Breach of Affordable Housing Covenants  

 

A breach of the Covenants will cause irreparable harm to the Administrative Agent, to the Municipality 

and to the public, in light of the public policies set forth in the New Jersey Fair Housing Act, the Uniform 

Housing Affordability Control rules found at N.J.A.C. 5:80-26, and the obligation for the provision of 

low and moderate-income housing.  

 

A. In the event of a threatened breach of any of the Covenants by the Owner, or any successor in 

interest of the Property, the Administrative Agent and the Municipality shall have all remedies 

provided at law or equity, including the right to seek injunctive relief or specific performance.   

 

B. Upon the occurrence of a breach of any Covenants by the Grantee, or any successor in interest or 

other owner of the Property, the Administrative Agent and the Municipality shall have all 

remedies provided at law or equity including but not limited to forfeiture, foreclosure, 

acceleration of all sums due under any mortgage, recouping of any funds from a sale in violation 

of the Covenants, diverting of rent proceeds from illegal rentals, injunctive relief to prevent 

further violation of said Covenants, entry on the premises, those provided under Title 5, Chapter 

80, Subchapter 26 of the New Jersey Administrative Code and specific performance. 

 
IN WITNESS WHEREOF, the Administrative Agent and the Owner have executed this Deed Restriction 

in triplicate as of the date first above written. 

 

[THE ADMINISTRATIVE AGENT] 

 

BY:_____________________________________________ 

        xxxxxxxxxxxxx 

Title  

 

[THE OWNER] 

 

 

BY:_____________________________________________ 

       xxxxxxxxxxxxx 

       Title 

 

APPROVED BY_________________________[Municipality]   

 

      BY:            _______________________________________ 

   xxxxxxxxxxxxx 

   Title 

 

ACKNOWLEDGEMENTS 
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On this the         day of                   , 20      before me came ______________________, to me known and 

known to me to be the Administrative Agent for ___________________ [Municipality], who states that 

(s)he has signed said Agreement on behalf of said Municipality for the purposes stated therein. 

 

     _____________________________________________________ 

     NOTARY PUBLIC 

 

On this the         day of                   , 20      before me came ______________________, to me known and 

known to me to be  __________________ , the Owner of the Property, who states that (s)he has signed 

said Agreement for the purposes stated therein. 

 

     _____________________________________________________ 

     NOTARY PUBLIC 

 

On this the          day of                  , 20      before me came ______________________ known and known 

to me to be ________________________ of ___________________, the Municipality identified as such 

in the foregoing Agreement, who states that (s)he is duly authorized to execute said Agreement on behalf 

of said Municipality, and that (s)he has so executed the foregoing Agreement for the purposes stated 

therein 

 

     _____________________________________________________ 

     NOTARY PUBLIC 

 


