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The Honorable Board of Lander County Commissioners met in
regular session in the Commission Chambers of the Lander County
Courthouse and Administration Building in Battle Mountain,
Nevada, 50 State Route 305, on July 26, 2018, at 8:58 a.m.
Transcript produced by Tiffany Elkingten, C.C.R., #930.

PRESENT: PATSY WAITS, COMMISSIONER
SEAN BAKKER, COMMISSIONER
ART CLARK III, COMMISSIONER
DOUG MILLS, COMMISSIONER
JUDIE ALLAN, COMMISSIONER
KEITH WESTENGARD, EXECUTIVE DIRECTOR
SADIE SULLIVAN, COUNTY CLERK
THEODCRE HERRERA, DISTRICT ATTORNEY

_ {(Let the reccrd reflect the presence of a quorum of five
commissicners. Let the record reflect the presence of Austin
via teleconference.)

CHAIRMAN MILLS: Call tc order this Lander County
Commissicn meeting, Town Board of Battle Meuntain and Austin,
Board cf Ccunty Highway Commissicners, July 26, 2018.

Would you please Jjoin us for the Pledge of Allegiance.

Sean, will you lead us.

(Pledge of Alleglance)

CHATRMAN MILLS: Thank vyou.
We'd like a moment of silence, please,

(Moment. of silence)

CHAIRMAN MILLS: Thank you.

Lander County Commissioners may break from lunch frem 12:00
p.m. to 1:15 p.m. Any agenda item may be taken out of order,
may be combined —-- combined for consideration by the public
body, and items may be pulled or removed from the agenda at any
time.

Lander County Board of Commissioners
Meeting of July 26, 2018

Page 1




O~ A WMND =

COMMISSIONER REPORTS

CEAIRMAN MILLS: Commissicners' repcrts on meetings,
conferences, and seminars attended.

Judie?

CCMMISSIONER ALLAN: I have not attended any lately.

CHATRMAN MILLS: Okay. I do have a couple things.

We did a -- did a hospital board meeting last night. It
was really gocod.

Couple updates on things that are going on on the
construction project at the hospital. That has been awarded to
Michael Clay. ,

There has been a preconstruction walk-through cn the building
to —— to look for asbestos and lead. And sc far the results have
come back pretty well, especially on the asbestos. They didn't
find any. But they are saying that it's —-— it -- it wasn't a
total in-depth lcook for the asbestos. So as they go into
construction, it's possible they still might find some. But so
far the results came back very good.

They're —-- they did find that there's some lead in the tile
in the c¢ld kitchen. But removal of that should not delay
construction., And it's not that big of a prcblem.

S0 they're going to —-- and it shouldn't cause any delays or
any problems.

And they're going to mobilize for the construction the end
of this menth. So that'll begin —- I think it's a six-month
constructlion project.

On electronic health record, which is really vital to keep
the hospital in compliance with everything they need to be in
compliance with for state and federal stuff, they have made a
decision on the company to go with. Aand they -- they've gone with
Athena to help them with that electronic health record. And
they're geing to begin installing that and im@lementing that
pretty soon.

Oh., The hospital is doing a surplus sale. And they're going
Lo advertise that and let people know.

The -- the sale is actually going to -~ on —— on August 8th.
And they're going to do a silent bid preocess. They should have
some —- they should have scme pretty good stuff available if —— T
mean, stainless steel tables are always really good to have for a
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lot of different purposes, different things like that.

So if you -- 1f you do want to get any surplus material
from the hospital, it's —- that's going to happen on August 8th.

And —-

Oh. Nancy Lececkridge, one of the hospital board members,
has been nominated for a rural trustee excellence award. And
there's going tec be a -— a meeting up at Incline Village to give
that award. We're -- we haven't found out yet 1if she's been
awarded that or not, but she's been nominated for that. And
pretty —-— pretbty neat to hear that,

And that's it.

Sean?

COMMISSICNER BAKKER: I don't have anvthing to report on
that's not on the agenda.

CHAIRMAN MILLS: Patsy?

COMMISSIONER BAKKER: Patay?

COMMISSICNER WAITS: Thank you.

Well, there are a cou- -- a few things I wanted to share
with yvou from our national conference, NACO in Nashville. And
that was from the 13th to the 16th ¢f this month.

And, as vyou know, NACO works on a lot of resclutions all
vear long and at the annual meeting is the ones where it
actually passed,

You can access that on our website. But there's a couple
things that I wanted to share with you that were -- got a little
bit different, I thought.

One is a resolution urging Congress to amend and update the
Endangered Species Act of 1974. So actually over the last 40
yvears, interestingly enough, it's never been significantly
modified in any way.

And the whole reason, the whole intended purpose is to
protect ——- I quocte -—- to protect endangered species and the
ecosystem which they depend and tc ensure that the rights of
peorle are also protected, unguote. Interesting.

So that —- that was one that certainly will be affecting us,

The other one is one we've been working on for some time cn
my committee that I sit on naticnally, which is the Justice and
Public Safety. And that's the one under the firefighting gear.

And, again, the manufafturers put termination dates just like
ycu have on —— on your focd, that this ——- this gear will expire on
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such and such a date. &nd, of course, we're talking practically
everything that applies from boots to coats to helmets and what
they call their —- their bunker gear, thelr protective clothing.
And in many cases, especially in the rural areas where we've got
gear and —-- and maybe ncbody's ever used it, it doesn't have
anything to do with any kind of common sense about, this is a
wonderful protective clothing that's still geod to go.

8o we've been after that for scme time and urging Congress
to direct the National Institute for Occupational Safety and
Health to expedite research assessing the performance
requirements and the retirement criteria. So they want to
determine the life c¢ycle. But they want this done away with.

So that all passed. And -- and those were all cool things.

We got to do a little bit of fun, of course. And the first
time we went to Opryland. And -- and there we are sitting in
our seats, and -- and they open up the curtain and we have a
drummer and six guitar players, and I knew I was in Nashville.

But the rest was excellent. The workshops were excellent,
There's some —— a lot of things that I'll be shering as we go on
through the years on what we're doing.

On July 17th I had a Convention & Tourism Authority
meeting. Everything's the same on that. We're getting ready
for all of the human—-powered events that are coming up and
chukar tournament and such,

Cn July 19th there was a Kingston Town Board meeting. And
I always attend that when I can.

And the picnic, of course. The big fundraiser for our --
the firefighters for the Kingsteon Fire Company i1s August 4th.

We do have a flyer out- -- cutside. And I hope a lot of you can
attend that. It's always a wonderful event.

But one of the concerns that came up that they weren't real
sure how —— how to really tackle, and that's the ATV and
motorcycle. And the people are just tearing through town on
those weekends that they came up -- nct local people. Well,
there might be some local people. I wouldn't say not, never.
But, I mean, it's just —-- it's unbelievable what's going on.

And -- and they're risking limb and life of not just themselves
but everybody else around them.

Sc they weren't sure how they can really tackle that.

Maybe they were going to try and contact, of course, our
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sheriff's department and see 1f maybe we can even do some extra

patrols right arcund -- 1t seems to be just the big weekends:
Memcrial Day and July Fourth and -- and Labor Day. But that --
for a lot of out-of-towners. But -- but they were very
concerned.

And last year, actually —— and they had some -- some
personal con- -- confrontation with many of them. And -- and
they were thinking about private security. And I said, I -— I'm

nott sure how private security will help when, you know, they'zre
our county roads. So I don't know. There's things you have to
loock into. ,

On July 20th I did have a meeting with the Forest Service.
It was a video conference on Humboldt-Toiyabe National Forest
greater sage grouse planning. And the video was with Elko and
Toncpah and -- and, of course, the proposed changes of the 2015
plan that they had, they want to bring in alignment with the BLM
and with the state. And they were out of -- I thought
"alignment" was a good word.

But -- but —— but they're -- they're trying to do that.
And there's some good things about it where they actually will
let the ranchers go in and -- and put in the water for the
animals and such. '

So it was a -— a little bit lesson on —-— on some of the
things. 8o I thought it was excellent. We're intc a 30-day
comment period. And it'll go from there, of course, in -- into
more comment periods as it goes on before we complete
everything., It's always ongcing for all of us.

And the only other thing I wanted to share with NACO that
is real exciting, and I'm sure you heard about it, but we
actually hired our new natural resource manager. And it's
Sandra Hoover. She's from Indiana criginally. She will begin
onr the end of this month, July 30th. She has an excellent
background at NEPA, works on a number of natural resources
projects and such, and a lot of those issues. So we're real
excited about that. That replaces ‘Tori.

Thank you.

CHAIRMAN MILLS: Art?

COMMISSIONER CLARK: No. I had no meetings.
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STAFF REPORTS

CHAIRMAN MILLS: OQkay. Staff reports on meetings,
conferences, and seminars attended.

KEITH WESTENGARD: Earlier this week we had our
preconstructicn meeting on our hangar project at the airport.
It is underway now. They're —-- they're doing scme grading. The
material is there. So they'll start cn that.

They have a projected end date or completicn date sometime
end of September, mavbe early October.

As well as our —-- they —-- we did a precon meeting for our Jet
A project in Austin and the low lead fueling in Battle Mountain.
Those two projects have also started with similar completion

dates, end of August —-- or I'm sorry —-- end of September into
early October.

I met with -- had a meeting —-- I had a short meeting with
BLM yesterday relating to cur fires in the -- in the north —-
nerthern Nevada., As of yesterday there were about 40 new fires
due to the lightning the night before.

We, of ccurse, had the -- the Crum Fire here outside of

Battle Mountain. That's going to be a cost share to us. We'll be
getting the paperwork on that.
And then there's ancther fire cutside of Cortez on the

Crescent Valley side. And we'll -- we'll be looking at possibly
scme cost share there. '
That's it.
CHAIRMAN MILLS: Keith -- Keith, on those fires and all

that that's going on, we don't have the hundred low lead fuel
tank in vet.

KEITH WSSTENGARD: No.

CHAIRMAN MILLS: Which we're trying to do give bthem more
storage space for the Jet A.

KEITH WRSTENGARD: Right. ]

CHATIRMAN MILLS: Is —— is the airport keeping up with their

fuel flow and —— and keeping the air tankers supplied with fuel?
Do —-- have you —- have you been —-

KEITH WESTENGARD: They're —- I haven't heard any issues
with it.

- CHAIRMAN MILLS: Okay.

KEITH WESTENGARD: Last year I know there was —- there
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was —— it got close. We never actually ——
CHAIRMAN MILLS: Right.
KEITH WESTENGARD: —— ran out. The FBO --

CHAIRMAN MILLS: Which is why we're doing this project is
so they don't have to be ~-~

KEITH WESTENGARD: Right.

CHAIRMAN MILLS: -- close all the time,

KEITH WESTENGARD: Yep. The FBO's put ancther fuel truck
in place at Battle Mountain. 5S¢ hopefully that's going to -~-
not -- so there won't be any probklems, this year, we hope.

CHAIRMAN MILLS: Okay.

KEITH WESTENGARD: Nothing sc far.

COMMISSICNER ALLAN: So I -- I would like to comment on
that Jet A fuel in Austin.

I was actually talking with the smcke jumpers out of
Winnemucca. And one of the comments that their leader, for the
lack of knowing what exactly his pbsition is, is he did comment
that they wished that they had the Jet A in Austin. A&And I said,
well, it's coming. Sc I think they're going to be excited about
that.

CHAIRMAN MILLS: Good deal.

KEITH WESTENGARD: We've -- we've pald for the tanks
already. The tanks for the two alrports were akout $72,000. So
they have been paid for. It means they're ordered. &And Lhey're
working on the -- the ground work.

CHAIRMAN MILLS: Okay.

PUBLIC COMMMENT

CHAIRMAN MILLS: We'll move on to public ccocmment for
nonagendized items only.

Persons are invited to submit comment in writing and/or
attend and make comment on any nonagenda item at the board
meeting, if any, and discussion of those comments at the
discretion of the board. All public comment may be limited to
three minutes per person, again at the discretion of the board.
Reasonabkle restriction may be placed on public comment based
upon time, place, and manner, but public comment based upon
viewpoint may not be restricted.

Lander County Board of Commissioners
: Meeting of July 26, 2018

Page 7




23idrraNidCcoNOarwN

R 0D L LW W WO WWWNIMNMNNNMNMNNMNMMNDDIEND
COONOORWOUN 2T OOONOOOC BN —=O

Dc we have any public. comment?
(No comment.)

CONSENT AGENDA

CHATRMAN MILLS: Okay.

The consent agenda. All matters listed under the consent
agenda are considered routine and may be acted upcn by the Board
of County Commissioners with one action, without extensive
discussion. Any member of the board or any citizen may request an
item be taken from the consent agenda, discussed, and acted upon
separately during the meeting. Consent agenda materials are
available at the Lander -- Lander County Clerk's 0Office for
viewing, and ccpies are available for a nominal charge.

One, approval of July 26, 2018, agenda notice; two,
approval of Ju- —-—- June 14, 2018, meetings minutes; three,
approval of June 28th, 2018, meelbing minutes; four, approval of
July 12, 2018, meeting minutes; five, approval of the payment of
kills; and six, approval of payroll —-- payroll change requests. -

COMMISSIONER BAKKER: We don't have our meeling minutes.

COMMISSIONER WAITS: No minutes.

COMMISSICONER BAEKKER: No.

CHATIRMAN MILLS: I don't think we gol any. _

COMMISSICNER BAKKER: -Okay. I'll meke a moticn to approve
July 26th, 2018, agenda notice, the approval of the payment of
the kills, and approval of payroll change reguests.

COMMISSICNER WAITS: I'll second the motion.

CHAIRMAN MILLS: Okay. Sean made a moticn. Patsy
seconded,

Do we have any public comment?

(No comment.)

CHATRMAN MILLS: All in favor?

CCMMISSIONER BAKKER: Aye.

CHATRMAN MILLS: Aye.

COMMISSICNER ALLAN: Aye,

COMMISSIONER WAITS: Aye.

COMMISSICNER CLARK: Aye.
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COMMISSTIONERS

1) Discugsion and possible action on whether to accept the
Nevada Department of Transportation's (NDOT) upcoming fiscal

year work program, and all other matters properly related
thereto.

CHAIRMAN MILLS: Okay. Item Number 1. Discussion and
possible action on whether to accept the Nevada Department of
Transportation, NDOT, upcoming fiscal year work program, and all
cther matters propérly related thereto.

COMMISSICNER WAITS: Gentlemen, good morning.

CHAIRMAN MILLS: - Good morning.

DAVID GASKIN: Gecod morning,

LEE BONNER: Good morning.

DAVID MEYER: Mr. Chair, members cof the commission. My
name is Dave Gaskin, G-A-5-, as in Sam, —-K-I-N. I'm deputy
director of NDOT., With me, Lee Bonner in our planning division,
Also quite a few members of NDOT in the audience.

{(Indiscernible) at left, our district engineer., Did you
want to introduce anybody, Boyd?

BOYD RATLIFF: Sure. We have a ccuple of district -- Bovd
Ratliff, district engineer, for the record,

New to these meetings and will be attending in the future
is Dave Schwartz. He is the replacement for Lave Lindeman in
the Winnemucca subdistrict, a longtime Winnemucca resident, grew
up there. Really excited toc have him as part our leadership
team. And sc his first meeting here with vou guys in that role.

He's been the RE in this area for a while. You probably
remember him on the I-80 project. He was here to answer a few
questions about that.

Karim Yousuf is our traffic engineser for the district.

And we have Murray and John Wilcox. They are the
maintenance manager and the supervisor for the Battle Mountain
maintenance crew, here with us.

And then, of course, we have a couple of interns here with
us today too. They're learning the rcpes, trying to figure cut
how all this stuff works. They're in college at UNR, Two of
them from Spring Creek and Oscar Chavira, Jr.; correct?

OSCAR CHAVIRA: Yeah. You got —--
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BOYD RATLIFF: Yeah?

OSCAR CHAVIRA: -- it.

BOYD RATLIFF: You probably all know Oscar's dad. Oscar.
He —-- he's working for us and deing a great job for us.

LEE BONNER: And Steve behind you.

BOYD RATLIFF: Oh. And -- I'm sorry. Yeah. Steve BRaer
also. He's the assi- ——- assistant district engineer from Ely.
But he -- his area comes to us Lander -- or excuse me -—-

DAVID GASKIN: Austin.

BOYD RATLIFF: -- Austin, the southern Lander County.

CHAIRMAN MILLS: Ckay.

COMMISSIONER BAKKER: Well, thank you, guys.

DAVID GASKIN: And we have a brief presentatiocn for you
today. l

Next slide, please, (indiscernible).

Just an overview of some of the statewide concerns. We deal
with wildlife collisions throughout the state, looking up data,
and trying te find -- find areas that —-— that we can prioritize
for acticon to help make the rcads safer.

One Nevada plans, a long-term 20—yéar plan that -- that we're
putting together at NDOT just to get a better idea of the
long-term goals that we have and make sure we communicate those
with —— with all the counties.

And a lot of people are interested in the new Interstate 11
that's coming up from the scuth. There are a lot of public
meetings going on this month and glad to have a lot of discussion.
It's in the very preliminary planning stages. Next slide.

And I'd like Lee to go over some of the specific county
concerns.

LEE 'BONNER: So Lee Bonner, for the record, government
tribal liaison.

And over the last three years, you know, we continue to

come out. We do workshops. We report back in the commission.,
We're always listening to what yvou have to say and the
suggestions that you make., And we try to do as much of them as
we can.

If you recall, last year we came after the workshep and —--
and said, hey, from the workshop, here was what you -- vou told us
what your top kind of concerns. The commission verified that.

And so the top two concerns are shoulder widening on Bobk Scott
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Summit. And to be hcnest with you, that —— that is a major task
and undertaking. But we know that's your top concern. We're -—-
we're going leook at that.

My goal is to try to gest something that would handle that in
the long-range plan. But it's a -- it's a -- it's a heavy 1ift.
Secondly 1s pedestrian safety here near the courthouse.
We're taking a look at that along with Karim who is here, our

traffic safety engineer.

The bther concerns that have come up are updating the
crosswalks arcund the county to the new NB city standards. And
Karim and I have had some conversations about that.

Always on cur list, the pedestrian bridge connecting the
school to the north side of 80. We think it's a wvalid project.

And I would mention that the build grants with the current
administration -- federal administration have —-- have come out.
And the TIGER grants during the previous administration were
funded at half a -~ half a billicn dollars, 500 millicn. The
current administraticn has funded at 1.5 billion. The one big
change that the administration made for build grants is that the
rural counties have no match.

There's a minimum of $1 million for the project. It can't be
more than 25 million.

The pedestrian kridge might be a —— a good fit for that.

The —-- the call for projects was a couple of weeks ago -~
last week.

And s0 we —-— we submitted —- statewide, I think we submitted
about three or four. No state can get over 150 million of the
1.5 billion. 8¢ they -- it -- there's a -- a gocd way to get some
money. And we -— I'd be willing to work with you guys on a build
grant for that for -- for next vyear.

So I would —— I would say it would come in. They want it to

be as shovel-ready as possible and have a good cost estimate.

Anyway, mov— —- moving right along, we're —-— continue to talk
about a southern bypass around Battle Mountain that would get some
of the mining trucks away from coming through downtown.

Wildlife warning signs that we —— we have wildlife-vehicle
coilisions all over the state. Our wildlife-vehicle collisgsion
study is finalized -- should be by the end of next week. We'll
release that cut, maybe do a presentation at the NACO meeting and
show the -- the top wildlife concern corridors around the state.
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And then pavement conditicn on SR 376. And then I want to
address two concerns that we've been sent recently. One from
Commissioner Waits, adding an additiconal sign in Austin for the
park. And we'll work with yvou on exactly where we want to
direct them to and how to do it. We'll find a way to get it
done.

And then seccndly from —— from Chairman Mills, the regquest
for some sound walls that came from a —-- a citizen. T will tell
you this. We -- we looked yesterday at some cost estimates. It
lcoks like, from cur end, one mile of scund walls on both sides of
the freeway -- one mile 1s about 2 to $3 million.

So when you look at that and you look at prioritization, vyou
know, that -- that ends up being a heavy lift. TIt's not just a
simple wall.

So we're going to add these two to the list. We'll report

back to you.. We'll set up a workshop. And we'll havelsome more
details where we can talk Iin depth about some of these issues when
we come back in the —— in the fall.

COMMISSIONER WAITS: Okay.
LEE BONNER: I'1l turn it back over Lo Dave.
COMMISSICNER WAITS: Lee, before you leave on that, just

tec -- to kind of zerc in on the pavement conditicon on SR 376.
Because we have brought that up at the -- at the workshop, as
you said. Actually, it's just mile marker nine and ten. When
they resurfaced that, for some reascon, when you're driving it,
yeur car goes like this. And -- and we have had a couple
accidents. The people didn't have both hands on the wheel,
and —— and you notice it every time.

S0 I don't know what it is.

LEE BONNER: Okay.

COMMISSIONER WAITS: And it's conly on the east s- —-- the
east lane. It's not on the west lane at all. )

LEE BONNER: Okay.

COMMISSIONER WAITS: S0 —--

LEE BONNER: We will add those details to the project
description.

COMMISSICNER WAITS: A1l ——

LEE BONNER: And then we'll --

COMMISSIONER WAITS: -—-- Tthey have to do is drive it and
they know. But they might be driving the rest, going, what is
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the matter with this?
DAVID GASKIN: Right.
LEE BONWNNER: Right.
DAVID GASKIN: Right.
CCMMISSICNER WATITS: Sc —--—
Thank vyou.
LEE BONNER: Thank you.
DAVID GASKIN: Okay. Dave Gaskin again.
I would like to just give you some infographics that just

show in a -- a graphical fashion some interesting things about
the -- the county and NDOT.

LEE BONNER: You should have these in front of you.

I'll == I'1ll hold them up as we get to them.

DAVID GASKIN: The first one is -- i1s legal statistics
about the county so you can compare what's going on.

Of note, right below the -- the little green people, there
are a couple of blue pickups. That shows the numbers cf people
commuting into the county from outside and out of the ccunty from
inside and the numbér that stay in the county. Just so you can
get an idea of where people are coming and going. But I think the .
rest are pretty self-explanatory. But if yocu have any questions
on maybe those, we'd be glad to --

- COMMISSICNER WATITS: I - I do.
DAVID GASKIN: -—- address them. Yes, please.

COMMISSIONER WAITS: Thank you. Maybe self-explanatory but
completely confusing for me.

DAVID GASKIN: Uh-huh.

COMMISSICONER WAITS: I'm ~- I'm lcoking at the -- the
number of -- of vehicles. Ycu said we have sbout 9,203
vehicles. But yet it sayé, annual vehicle miles traveled, a
hundred and twenty-eight million eight hundred twenty —— excuse
me. That's over 200,000 miles a person?

LEE BONNER: Yes.

DAVID GASKIN: 8o the way these are —-

CCMMISSICONER WATTS: This is annually?

DAVID GASKIN: The way these are calculated, we look at the
average annual dailly traffic. We multiply that out. And so
when you lcook at —— this is the registered -- the number of
vehicles is the registered vehicles with DMV. So it could be
travel trailers. It could be a lot of different vehicles.
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When you -- you have a lot of traffic coming through I-80,

COMMISSIONER WAITS: You're counting all their --

LEE BONNER: We're counting —-

COMMISSIONER WATITS: -- tra- —-—

LEE BCNNER: ~- all —-

COMMISSIONER WAITS: Oh, good.

DAVID GASKIN: Right. Right.

COMMISSIONER WAITS: Okay. Ckay.

LEE BCONNER: This i1s all the ~-

COMMISSIONER WAITS: Okay.

LEE BCNNER: -— vehicle miles traveled.

DAVID GASKIN: Right.

LEE BONNER: And the reascon this is important is, when you
start looking at some federal grants, it's -- they —-- they look
at the wehicle miles traveled,

COMMISSIONER WAITS: Okay. S50 —-

LEE BONNER: Now, if --

COMMISSIONER WAITS: -— 50 —-
LEE BCONNER: -- you were to lock at wvehicle miles traveled
cdown in Clark County, you're in the trillicns. It's —- it's an

enormous amount .

 COMMISSIONER WAITS: I thought you meant our county people.
And I went, there —--

LEE BONNER: No.

COMMISSTONER WAITS: —— isn't any —-

DAVID GASKIN: Baseball.

COMMISSIONER WATITS: -- way. Sco you're counting all -- all
the —-

LEE BONNER: E— ——

COMMTISSTONER WAITS: —— pecople.

LEE BONNER: All —- all —-

COMMISSIONER WAITS: Okay. Got it.

LEE BCNNER: —— vehicle traffic. BRBecause that's wear and
tear on the roads.

COMMISSIONER WAITS: QOkay. That —-— that's my

clarification.
LEE BONNER: That's 1t.
COMMISSIONER WAITS: Thank you.
DAVID GASKIN: ©Okay. Next slide.
And this is a little hard to read on the screen, but
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hepefully you've got it in front of you. But it just kind of
gives you an idea of the meney coming inte NDOT and where we spend
that money and -- and different activities and categcries. Just a
—-— sort of a -— a kig picture view.

And the last one is just an example of some of the processes
we have to go through in order to do a big construction project.
There's a lot more te 1t than just going cut and paving something.
You have a lot c¢f the planning and eavironmental review and all
those steps that —-- that are done along the way to get a project
ready. And -- and why we show this to vou ig that you may have
input on some of those key areas. So you can know the timing and
kind cf where you can -- if you have a2 concern, you can —-— can
make your concerns known at the appropriate time.

And the main meat of the -- the presentation really is -- is
we'd like to make sure that -- that we have concurrence with you,
good communication on our annual work program for the county. And
the items we have listed on that are to reconstruct U.S. 50 near
Austin, a chip sezl on State Route 305, RWIS system with CCTV and
radar, which is out by Wew Pass, chip seal south of Battle
Mountain, and a flush seal east of Austin. Total for those
projects, about $7.1 millicn.

If you have any questions on details of those, there's more

detail in -- in the book attached, ¢r we have some experlts here
that can answer questions that you might have.

COMMISSIONER WAITS: Act- -- actually, I do.

DAVID GASKIN: Ckay.

COMMISSICNER WAITS: When I went through this and -- and

your kreakdown, T was concerned about the right-of-way, which
you saild takes up to & couple years. And yet, you're going tc
be doing that -~ that one area in Austin. But when I went
through your amcunt on your phase, you have an -- which is the
same number. The number I'm looking at is LA 20170012, 1It's at
the top of the page, U.5. 50. And down at the bottom, you've
got, for 201%, an additional 515,000 for right-of-way? But I
thought your right-of-ways were already done. Because those are
done in adwvance.

So what's the new 15,000 for next year?

LEF BONNER: We will --

DAVID GASKIN: Find out.

LEE BONNER: You know that?
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Yeah. That --

We'll —— we'll find out. And I'll --

BOYD RATLIFF: Got part of them.

LEE BONNER: We'll send that back to yocu. And sometimes

the -— the -- it's -- we either purchased a right-cf-way and --
or it's & -— 1t's a firm permit or a f=e.

And ——

COMMISSIONER WAITS: But it should be already done.

LEE BONNER: The -- I kelieve --

COMMISSIONER WAITS: So I just wondered —-

LEF BONNER: -- it's pfobably in place, but --

COMMISSIONER WAITS: -— why you —-—

LEE BONNER: —— the payment —-—

COMMISSIONER WAITS: You just have a slush fund in there?
I mean, 1t's certainly very minimal compared to what 1t costs
you to deo it.

LEE BONNER: I'll find out the details.

COMMISSIONER WATTS: But I was just curious.

BOYD RATLIFF: The only ——

COMMISSIONER WATITS: That's ckay. .

BOYD RATLIFF: Boyd Ratliff, for the record.

The —— the only reascn why that's separated out -- which it
looks like, you know, it-says right-of-way. It could ke
something as simple as we have agreements and leases and things
like that that we have to go through and update. And there
could be costs associated with some of that stuff.

That's what I -- and really —-- because the right-of-way is
what it 1s. '

COMMISSIONER WAITS: Right. But --

BOYD RATLIFF: Right? We had it for years, but we ——

COMMISSIONER WAITS: But —-- but —-

BOYD RATLIFF: ~—- have to go through and verify. And there
may be, especially in towns, --

CCMMISSIONER WAITS: Ckay.

BOYD RATLIFF: -- because that right-of-way, we have
buildings that are, you know -- so in some instances, you know,
several feet inte the right-of-way. And we have to mitigate
that properly to satisfy —- .

CCMMISSIONER WAITS: WNc, I —-—

BCYD RATLIFF: -—- priorities.
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CCMMISSIONER WAITS: —-- I understand the cost.

BCYD RATLIFE: Yeah.

CCMMISSICNER WATITS:; And I understand how. But what I'm
saying is, you said they're always done at least a couple years
ahead of time. And this is already, vou know, projected. Here
we are. So why —— why hasn't it been paid? 2And I just
wondered, Just a -~

BCYD RATLIFEF: My guess 1s, 1s that this 1s the result of
doing that work early on, discovering these little gems of,
like, - _

COMMISSIONER WAITS: Ckay.

BCYD RATLIFF: —- right-of-way problems we have. A&And this
is our -- what we're doing tc mitigate it.
LEE BONNER: And -- and one more comment. Lee Bonner, for

the record.

So when we bring this to you, this i1s not actually the year
the construction's going to happen. What we -- what we are ’
showing you here 1s when we're going tc obligate the funds.
We're going to tie up federal funds and state funds so that this
project can be done.

30 even though the -- we're going to obligate these funds
in the 2019 federal fiscal year, the project may not go until
'20. |

and so that's why there's sometimes a little discrepancy.

And it can even push to —— gsometimes it can push out twe years,
‘trying to get some of the -- some cf the details done,

So this is not construction year. This is obligating the
funding, which allows us to make sure that project is going to
get done.

And we tell the feds that, you know, we've —-- we've

obligated these funds fcr the project.

COMMISSIONER WAITS: WNo, I understand.

LEE BCONNER: And they've approved it.

COMMISSIONER WAITS: Just didn't mesh with the timeline.
So I just --

LEE BONNER: Right.

DAVID GASKIN: Should have,

COMMISSIONER WAITS: It's —-- it's fine. Thank vou,
gentlemen.

DAVID GASKIN: Thank you for the guestion.

Lander County Board of Commissioners
Meeting of July 26, 2018

Page 17




ZelisaisniscrNoaswn

o W W W W W WMNMNMNMNMNMNDDNNDNDWN
QWO ~NOOLWN-2O0OCONO R2AWN 2O

COMMISSIONER CLARK: One —-—- one —-—

LEE BONNER: It's a grealt question,

COMMISSIONER CLARK: One ccmment. We don't have any —-— we
—-— we've had several concerns. We don't have any handicapped

parking on Broad Street in front of the WVevada or the Owl club.
And that's been brought to our attention. And we've been trying

to figure out how to do it on a side street. But, you know,
that's —-

COMMISSTIONER ALLAN: Actually, -—-

COMMISSIONER CLARK: ~—- a poor accommodation for that.

COMMISSIONER ALLAN: I'd like to comment on that. There 1is
a —— a small area, I think, in front of -- is it in front of
Reese River Qutfitters? Have you noticed?

CHAIRMAN MILLS: Where the —-- where the sidewalk dips
down ——

COMMISSIONER ALLAN: Yeah.

CHAIRMAN MILLS: —— to the street? Yeah.

COMMISSTIONER ALLAN: But it's really not in —- not

convenient for any type of handicap accessibility.

LEE BONNER: Ckay.

CHAIRMAN MILLS: Actually, that —— that dip in the sidewalk
in front of Reese River Outfitters —-- because I own Reese River
Cutfitters. That's actually kind of a problem because the ——
when it snows, the snow gets shoveled into the gutter. The
water piles up behind all that big ice dam. And then it floods
the sidewalk up to the building.

So that's kind of a problem.

And we actually —— we did —-— we remodeled the front of cur
building so that we could -- because our door used to be right in
the center of that. And it would come -- actually come in the

decor into the building.

So we remodeled the front of the building and moved the
door cver to the side so it wouldn't be there.

But, yesah, that -- that dip in the sidewalk's slways been
kind of a headache. '

LEE BCONNER: Ckay.

COMMISSIONER WAITS: I -qjust had a -- a couple things in -~
in clcsing. One was at one of our workshops. We had asked
about the electric highway and the wvehicle charging stations and
such. We asked about one on —— on 80, which you responded to
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last year and said they really didn't have any -- any more, you
know, plans to do that. 7

But I thought they did 50. And thought they were asking.
Because we have had electric vehicles in Austin that are going,
what? You're the middle of the state. So we wondered if your
powers that be that look into that were looking into Highway 50
at all?

-Because you just mentioned on your —-- your '1l7 report the
Highway 80.

And the other one was that we brought up, of course, the
guardrails anywhere over the Austin Summit. And Bocb —-- you
know, anywhere you 'can do that. We still need more guardrails.
Ancd you keep saying, well, that isn't always possible. But we
still want to keep it on.

And the other thing we had brought up was Share the Road
signs. Because our bicyclists that take Highway 50 across all
the time. And, I mean, when we're talking from California to
New York, these bicyclists are there every single day -

LEE BONNER: Every day.

COMMISSIONER WAITS: —-— in the summertime. So we asked
about Share the Road signs to kind of alert these out-cf-towners
what really was ahead.

LEE BONNER: Our bike/ped team is -- is locking at that.
There's a designation for the 50 route ——

COMMISSIONER WAITS: Thank you.

LEE BONNER: —-- that -- on a federal level, designating
that --

COMMISSIONER WAITS: Oh, okav.

LEE BONNER: -- as a -—- as a bike route. Because 1t —-

COMMISSTIONER WAITS: We haven't forgotten it. But thank
you. “

LEE BONNER: Yes,.

COMMISSIONER WAITS: I'm glad you haven't either.

LEE BONNER: And --

COMMISSIONER WAITS: Okay. .

LEE BONNER: The —-- the electric highway and looking at a
comprehensive solution for the entire state for electric

vehicles, I —-- I know they're looking at the Vegas to Reno
route and trying to make sure that the gaps are —-- are taken in.
But I'1l —-
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COMMISSIONER WAILTS: Fallcn is done.
LEE BONNER: Department of —--

COMMISSIONER WAITS: That -- that's —-

LEFE BONNER: . -- Energy -—-

COMMISSTIONER WAITS: -— that's ——

LEE BONNER: -- is —-

COMMISSIONER WAITS: ~— completed on —-

LEE BCNNER: Department -—-

COMMISSIONER WAITS: -—- 95.

LEE BONNER: -- of Energy is kind of handling that.

work with them because we help fund some of them.

We

But I'll get some informaticn and get that to the board as

well.
’ COMMISSTIONER WAITS: Thank you.
LEE BONNER: In our —- in our follow-up.
COMMISSIONER WAITS: Yeah. You're our best contact.
you.
LEE BONNER: It -— I -- and I don't mind deing that.

Thank

COMMISSIONER BAKKER: Well, I'll make a motion to accept
the Nevada Department of Transportaticon annual work program.

COMMISSIONER WAITS: For the fiscal year?

COMMISSIONER BAKKER: For the fiscal year 20- —-— 2018-20197

COMMISSIONER WAITS: I'1ll second the motiocn.

CHATRMAN MILLS: Okay. Sean made a motion. Patsy
seconded. '

Do we have any public comment?

(No comment.)

CHAIRMAN MILLS: Got zilch on public commant again.

A1l in favor?

COMMISESIONER BAKKER: Avye.

CHAIRMAN MILLS: Avye.

COMMISSIONER WAITS: Aye.

COMMISSIONER ALLAN: Aye.

COMMISSIONER CLARK: Ave,

CHAIRMAN MILLS: Okay. Thank --

COMMISSIONER BAKKER: Thank --

CHAIRMAN MILLS: —— you, —-—

COMMISSIONER BAKKER: —— vycou, ——

CHAIRMAN MILLS: -- guys.

COMMISSIONER BAKKER: -—— guys.
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LEE BONNER: Thank you.

COMMISSIONER WAITS: Thank you, —-—

LEE BONNER: Aand thank you --

COMMISSIONER WAITS: -—- all.

LEE BONNER: -- thank vou for the great communication we
have with ycu guys. We appreciate it,

CHAIRMAN MILLS: Yeah. Appreciate you guys coming out

and —-- and the -- the crew you bring with you, the work vyou do.
We ——- we really do appreciate it. &and -—-

LEE BONNER: Thank you. ‘

CHAIRMAN MILLS: —— and you —-- you listen to us, and that's
wonderful.

And we really do —-

LEE BONNER: I'm glad you feel like you're listened to,.
You know, -—-

CHAIRMAN MILLS: Yeah.

LEE BONNER: -- that's cur goal.

CHAIRMAN MILLS: We -- we like -~ we like having you guys
come talk te us.

COMMISSTIONER BAKKER: Thank you, guys.

2) Discussion and possible action to approve/disapprove an
application for medical marijuana cultivation and production
facility licenses within Lander County and to approve the
number of licenses to be granted by Lander County, and all
other matters properly related thereto,

CHAIRMAN MILLS: Okay. We'll move to Item Number 2.
Discussion and possibkble action to approve/disapprove an
application for medical mariijuana cultivation and production
facility licenses within Lander County and to approve the number
cf licenses to be granted by Lander County, and all other
matters properly related thereto.

COMMISSIONER BAEKKER: Hold on.

CHAIRMAN MILLS: So, Ted, I know you've been to some
workshops, and you've been dcing a lot of work on this.

DISTRICT ATTORNEY HERRERA: I -—- I have. &And —— and I've
been in contact with Department of Taxaticon for five, =six months
now. And -- and they're deoing an excellent Jjob. In fact, at
least the seminar was in -- in Las Vegas last week with the
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business and marijuana. We had speakers talking about how
Nevada 1s —-- is the best state. They've been doing the best job
at —— at getting their program together,

So ——

But for the last six months, they didn't have the staff or
the resources to really do a lot. And the legislature'just
approved that, apparently, getting more staff and resources.

But when -- when we first were doing our discussions about
—-— about cultivation, production facilities in Lander County,
they had told us -~ a county commissicner and myself on the
telephone —- that -- that we'd prcbably get two —- two sites or
—-— or two licenses, four licenses, apparently. -

And then they changed that. They changed their whole policy
a few months later. 2And it's ncow they're going to decide how many
certificates they give at the state level. And that's how many
the counties can get, the ~- the amount that they give. A&And they
figure that's the best way to —— to track the supply and demand
and make sure there's -- there's no more supply than -- than
there's demand.

50 —— so they're ——- they're doing a really good growth —--

-growth dynamic on that.

But the consequences of that is Lander County can give as
many licenses as the state has approved.

For Lander County for medical marijuana cultivation and
production, they've approved three different companies,
corporations, LLCs, whatever they are, three different entities to
do business in Lander County in cultivation and production,

One applicant for the state. Now I'm talking about state
applicants, because obviously we haven't deone our application
yet, - But one applicant was granted for —— for Kingston, Austin
area. And then three applicants were -- were granted for a site
here in Battle Mountain.

Now, that scunds like Ffour applicants. But cne of the
applicants applied for both Austin and Battle Mountain.

So there's —-- there's only three applicants, potential
applicants —— I'l1 call them -- for Lander County.

And so cne cf the questions in front of the commission today
is ——- is: Do you want to give all the -- all the potential
applicants that are gualifisd by Lander County, do you want to
give them all licenses?
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Because we don't know 1f all of them will succeed. They have
18 months from when they were given a provisicnal license by the
state to be up and running. That's a short period of time.

&nd we have to be cognizant of the fact that that time's been
running for a few months now. And te get these people up and
running, we —-- we have to get on it.

And —-— and I'’ve been doing my best, but it -- it's just --
this application's not been done before by the county, so it was a
new experience for me,.

COMMISSIONER WAITS: I have a questicon on that, Counselor.

The —— the time frame that they had to apply with the state
is a done deal?

DISTRICT ATTORNEY HERRERA:
COMMISSIONER WAITS:

applications again in a couple years or anything?

DISTRICT ATTORNEY HERRERA:

might not do it for another five,

is —-
Yeah.
Does the state loock at opening up

They said -- they say they

ten years, depending on -~ on
how much procduct, how many licenses they've already given in the
state. This is for medical marijuana cultivation production.
) They haven't even opened -- well, they've opened it up.
haven't evern granted licenses for recreationals.

And what Lander County —— what we had discussed before and I

They

_talked to you abocut and we'd all discussed it is -— is the fact

that we're looking for —-- for entities that would get the medical
marijuana and then get the recreational license from the state too

so they cculd do both within the same site, which would allow

Lander County to get more tax

COMMISSTIONER WAITS: And
successful, Well,
if we open it up to all three

of course.

anything,
department says, vep,

COMMISSIONER WAITS: —-
limited it to thre=s?
we have to --

DISTRICT ATTORNEY HERRERA: Oh,

COMMISSIONER WAITS: ——

COMMISSIONER WAITS: ——

then we've —— then we've
But we've already given the three.

dollars.

-— and for them to be more

but I guess my concern is, if --
and none of them may decide to do

then is there a chance in the future if the tax
we're going to open it again, --
DISTRICT ATTORNEY HERRERA:

There's a —-- there's a chance.
-— we've
So do

no, no., They ——

address that —-—
DISTRICT ATTCRNEY HERRERA:
too?

-— get more -—--
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DISTRICT ATTORNEY HERRERA: —— licenses. That -— that
means we can give more. We can give as many as they give.
COMMISSIONER WAITS3: As long as -- as long as we comply

with our proper ordinance.
DISTRICT ATTORNEY HERRERA: Yes.
COMMISSIONER WAITS: But I —- _
DISTRICT ATTORNEY HERRERA: Except for --

COMMISSIONER WAITS: —-— I want --—
DISTRICT ATTORNEY HERRERA: —-— dispensaries.
COMMISSIONER WAITS: -- ours to cover everylhing, is what

I'm ——
DISTRICT ATTORNEY HERRERA: Except --
COMMISSIONER WAITS: -—-- saying.
DISTRICT ATTORNEY HERRERA: -—- for dispensaries.
COMMISSIONER WAITS: Yeah.
DISTRICT ATTORNEY HERRERA: Now, ab the seminar they told

.us that the 15 smaller countiegs will each get two dispensaries.

But the statute says one if -- i1f you're less than 30,000
people. So I don't know how that's going to end up. But we're
not discussing dispensaries anyway. So —— so it doesn't matter
for us.

But for cultivation, production for medical marijuana
establishments, they will -- they will see what the supply and
demand is and decide forward.

COMMISSIONER WAITS: So 1f —— if we -- 1f we change ours
from ~-- from what we did before to two and one was con each end
cf the county, we change it to three so you could have two on
the north end and cocne in the south end or some- —- something
like that, then if -- i1f none of them do that, 1t's still locked
in unti- --

DISTRICT ATTORNEY HERRERA: No, no. It —— it —-—- because
it's not in the ordinance. We didn't put the amount in the
ordinance or the resclution because we did not know how many
they would -- they weould give us. '

COMMISSIONER WAITS: Sc what do we have to change on 1it?

DISTRICT ATTORNEY HERRERA: All we have to do is approve —-—

COMMISSIONER WATITS: The three.

DISTRICT ATTORNEY HERRERA: -— the threes,

COMMISSIONER WAITS: I see.

DISTRICT ATTORNEY HERRERA: That --
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COMMISSIONER WAITS: Okay.

DISTRICT ATTORNEY HERRERA:

COMMISSIONER BAKKER:
applicaticon process.

- DISTRICT ATTORNEY HERRERA:
CCMMISSIONER WAITS: Ckay.
COMMISSIONER BAKKER: Yeah.
DISTRICT ATTORNEY HERRERA:
COMMISSIONER WAITS: Ckay.
DISTRICT ATTCRNEY HERRERA;

process,
license,
COMMISSIONER WAITS: Ckay.
DISTRICT ATTORNEY HERRERA:

-- the --

And that they £ill out the

Yes. If they —--

-— pa—- —— 1f they qualify --

-—- under our application

if you grant them all -- all the potential applicants a
we're going to hope that at least one of them —--

-— gets through the 18-month

reriod.

CCMMISSIONER WAITS: I thought we limited to one to esach
end. That's why.

DISTRICT ATTORNEY HERRERA: Well, that's —-

COMMISSTIONER BAKKER: We talked —--

DISTRICT ATTORNEY HERRERA:
COMMISSIONER BAKKER:
DISTRICT ATTORNEY HERRERA:
COMMISSIONER BAKKER:  ~-
COMMISSIONER WAITS:
COMMISSIONER BAKKER:
COMMISSIONER WAITS: Oh.
DISTRICT ATTORNEY EERRERA:
CHAIRMAN MILLS: So —--—
DISTRICT ATTORNEY HERRERA:
COMMISSIONER BAKKER:
COMMISSIONER WAITS:
COMMISSIONER BAKKER:
DISTRICT ATTORNEY HERRERA:
COMMISSIONER WAITS: Qkay.
DISTRICT ATTORNEY HERRERA:
COMMISSIONER WAITS: OQkay.
CHAIRMAN MILLS: Just —--
DISTRICT ATTORNEY HERRERA:
COMMISSIONER WATITS:
DISTRICT ATTORNEY HERRERA:

Okay.

it.
But it wasn't --
We didn't put that

And I

—— because they —

-—- we discussed --

-— told us.

in the ordinance.

It's —— it's not --

-— 1in the ordinance.

-— double-checked that.

Because we did not --

-— know for sure.
Okay.

We didn't know --—

Thank you.

—— what the state —-
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COMMISSIONER WAITS: What —-

DISTRICT ATTORNEY HERRERA: -—- would —-
COMMISSIONER WAITS:; That --
DISTRICT ATTORNEY HERRERA: -—- do. . ‘

COMMISSIONER WAITS: Okay.
CHATRMAN MILLS: Just as a —--
COMMISSIONER WAITS: Thank you.
CHAIRMAN MILLS: ~- point of clarification on that.
Does —— does our ordinance then need tc say anything in it about
that we will give as many licenses as the state gives?
COMMISSIONER BAKKER: No.

CHAIRMAN MILLS: Or we —-- we just don't say anything,
and -- and --

DISTRICT ATTORNEY HERRERA: I —— 1 —

CHATIRMAN MILLS: -— we —-—

DISTRICT ATTORNEY HERRERA: —- think we —-

CHAIRMAN MILLS: -- just give as many as the -— as the
state gives. And —--

DISTRICT ATTORNEY HERRERA: Right.

CHAIRMAN MILLS: -—-— it's okay the way the ordinance is.

DISTRICT ATTORNEY HERRERA: Right.

And -- and if the state ~— if the state decides to put

their policy on paper, I think we should.
CHAIRMAN MILLS: Okay.
DISTRICT ATTORNEY HERRERA: But until they deo, —-—
CHAIRMAN MILLS: All right.
DISTRICT ATTORNEY HERRERA: -~ you know, 1it's gobt —— it's
kind of fluid, -- '
COMMISSIONER BAKKER: And it's evolving.

DISTRICT ATTORNEY HERRERA: ——- Commissioner. And —- and --

CHATRMAN MILLS: S50 —-

DISTRICT ATTORNEY HERRERA: -- 1it's evolving.

COMMISSIONER BAKKER: So -

CHAIRMAN MILLS: -~ another —-- another thing that I'd like
a little clarificaticn on. Because in —— in -- on page 5 of
Part A, if vyvou're -- of your handout, you've got the little

chart there of the fees for the applicaticns.

DISTRICT ATTORNEY HERRERA: Wait a second.

CHAIRMAN MILLS: And it's -- it's 25 —=- 20,000 for a
medical cultivation, 20,000 for retail cultivation, 30,000 for
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.retail and medical cultivation, 10,000 for production

manufacturing, and 15,000 for testing facilities. 8o each —-
each part of this is a separate license?

DISTRICT ATTORNEY HERRERA: Yes.

CHAIRMAN MILLS: Okay.

And that's the way the state is --

DISTRICT ATTORNEY HERRERA: . Oh, zabsolutely.

CHATRMAN MILLS: -- dictating that, and we're following
what they say. So there's --

DISTRICT ATTORNEY HERRERA: Absolutely. 8o —— so we're -
we're just foll- -- this is following the state. This is from
the state.

CHATRMAN MILLS: All right.

COMMISSIONER WAITS: Okay.

DISTRICT ATTORNEY HERRERA: I stole most ~-— most of this
from the state with -- with their concurrence, of course.

CHAIRMAN MILLS: Right.

DISTRICT ATTORNEY HERRERA: But —-—

CHATIRMAN MILLS: And then —-

DISTRICT ATTORNEY HERRERA: —-— they —--

CHATRMAN MILLS: ~— there's a ——

DISTRICT ATTORNEY HERRERA: ~~ they --

CHAIRMAN MILLS: -— there's a separate $1500 applicatioh

fee on top of all that.
COMMISSIONER BAKKER: That's ——
DISTRICT ATTORNEY.HERRERA: Yes.
COMMISSIONER BAKKER: -- the business license.
DISTRICT ATTORNEY HERRERA: And then there's a $300 —-
COMMISSIONER BAKKER: For their own business.

DISTRICT ATTORNEY HERRERA: -— fee for asking for a
speclal-use permit.
CHAIRMAN MILLS: Okay. Yeah. I -- I kin- —-— I saw that

here, but I didn't see --
DISTRICT ATTORNEY HERRERA; Ckay.

CHAIRMAN MILLS: -- the fees on that one.

Qkay. I —--

COMMISSIONER ALLAN: So ——

CHAIRMAN MILLS: --— just wanted to be clear that, when
they -- when they do a grow facility, it's not just
automatically medical, recreational. You have to have a

in
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separate licénse for ——

DISTRICT ATTORNEY HERRERA: Yes.

CHAIRMAN MILLS: ——- each thing that you're going Lo be ——

DISTRICT ATTORNEY HERRERA; Yes.

CHAIRMAN MILLS: —- decing at that facility. Okay.

DISTRICT ATTORNEY HERRERA: S¢c —-—- 80 we —— wWe can give a
license for cultivation and production. One license. One
county license,

CHATIRMAN MILLS: Okay.

DISTRICT ATTORNEY HERRERA: But they had to get two
licenses from the state.

Matter of fact, cne of these cutfits had to get a -- two
licenses for Austin and twe licenses for Battle Mcountain because
they had tc get cultivation and producticn in Austin and
cultivation and production in -- in Battle Mountain.

So if we grant —-- 1f they cqualify and -- and the commission
grants them licenses, we'd be giving two even though the state
gave them four, because that's —-

CHATIRMAN MILLS: Qkay.

DISTRICT ATTORNEY HERRERA: —- how we set up our thing.
CHATRMAN MILLS: That's —-- ockay.
DISTRICT ATTCORNEY HERRERA: Right now we are —-- we are

doing a setup of cultivation and production.

CHATRMAN MILLS: And can you —--—

DISTRICT ATTORNEY HERRERA: That's our license.

CHAIRMAN MILLS: —— and can you tell me what the difference
is between cultivation, and production manufacturing?

DISTRICT ATTORNEY HERRERA: Well, you now, that's -- that's
kind of a —— that is the evolving part of the Department of
Taxaticon strategy.

We thought at first, because we were informed over the phone,

that -- that cultivation would allow us to do extraction and —-
and things of that sort, but they don't,
They —-— they allow cultivation to make cockies, apparently.

That's what they've now decided. But you have to get a production
license to do thes extraction.

S0 that's why —--

CHATRMAN MILLS: Okay.

DISTRICT ATTCRNEY HERRERA: —— they gave out both the
cultivation and producticn licenses this go—around for medical
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marijuana establishments.

COMMISSIONER ALLAN: Where do those fees go?

DISTRICT ATIORNEY HERRERA: To the county, wherever you
guys want them toc go.

COMMISSIONER ALLAN: So they would go into the General Fund
for — _

DISTRICT ATTCRNEY HERRERA: If that's where -- 1f that's —--

COMMISSIONER ALLAN: Ckay.

DISTRICT ATTORNEY HERRERA: ~-- where the county commissicn
wants it to go.

Now the $1500, I would -~ I would suggest that that go to
reimburse the ad- -~- admin’'s doing mo- -- and the sheriff's
department's doing a lot of it. The sheriff department and the
admin department, you know, they're —-— they're going to have to
gear up and do mcre work on this. 8So, you know, some of that
money should go back to them to pay their —-- or —-- or Jjust, you
know, budget mecre next year., I -~ I don't know. Either way you
want to do it, but -- but they're doing mest of the groundwork.

And we're talking abcut those three parts of the application.
One's the application itself, Part A. Part B is -- is the —-- is
the kbusiness license application. &And Part C is the special-use
permit applicaticn. '

CCMMISSIONER BAKKER: So why don't we on the next meeting
get some recommendations from Cindy on where she wants those
fees to be applied to.

- DISTRICT ATTCRNEY HERRERA: 2And —- and you're going to
get —— and if -- if they do what they're supposed to do and —-
and make a lect of money, the ccunty's going to get 3 percent on
a guarterly basis, and at some point in time, vou'd have to
decide (indiscernible) --

COMMISSIONER WATITS: On the —-

DISTRICT ATTORNEY HERRERA: —— (indiscernible} --
COMMISSIONER WAITS: —-— gales.

DISTRICT ATTORNEY HERRERA: -— (indiscernikble).
COMMISSIONER'CLARK: Yeah. Tell me —-—- tell me about that,

3 percent of the gross revenue gquarterly.

DISTRICT ATTCRNEY HERRERA: Yeah.

COMMISSIONER CLARK: They —-- they'll report to the county
how much they make? .

DISTRICT ATTCORNEY HERRERA: Well, they have to report to
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the state and the cocunty. Yes.
COMMISSICNER CLARK: Ckay. How much they make every

quarter?

DISTRICT ATTCRNEY HERRERA: Right. It —— it -- it's
scmething like if it's over a hundred thousand dollars, it's —--
it's less than 3 percent., Over 150 -- I think everything over
$150,000 is 3 percent. '

COMMISSIONER CLARK: So ——- so they wen't —-- they won't pay
when they —-- they're not making any mconey because it's going to
take them a time to get -—-

DISTRICT ATTCRWNEY HERRERA: Well, you -- vou know, 1f they

—- if they make over a hundred thousand dollars, they're going
to be paying. '

COMMISSIONER CLARK:. Ckavy.

DISTRICT ATTORNEY HERRERA: In {indiscernible).

CHAIRMAN MILLS: Sc do we have —- do we have paperwork in
place for that? For them to submit theilir --

DISTRICT ATTCRNEY HERRERA: Well, vyeah. There —-

there's —-— there's stuff in the application.
CHAIRMAN MILLS: There's —-- that's part —-—
DISTRICT ATTCRNEY HERRERA; (Indiscernible.)
CHATRMAN MILLS: ~- c¢f this applicaticn is for them to
submit their {indiscernible).
DISTRICT ATTCRNEY HERRERA: We —— we follow the —-—
COMMISSTONER BAKKER: And they'll be --
DISTRICT ATTCRNEY HERRERA: -— state.
COMMISSIONER BAKKER: —— submitting to the —-
DISTRICT ATTCRNEY HERRERA: We're mzking ——
COMMISSIONER BAKKER: -— state.
DISTRICT ATTCRNEY HERRERA: -~ them do a lct of what the

state made them do.

CHAIRMAN MILLS: Right,

DISTRICT ATTORNEY HERRERA: And —- which should be easier
for them because they've already done this once.

CHAIRMAN MILLS: Right.

DISTRICT ATTORNEY HERRERA: But -—-

CHAIRMAN MILLS: So I say, we're —-

DISTRICT ATTORNEY HERRERA: -— we'd like —-
CHAIRMAN MILLS: -- we're moving forward. We'we got an —-—
we're —— we've got an application here, but then when they
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submit their quarterly payments, there's —-- there's -- is that
—-- that's part of this packet also?
DISTRICT ATTORNEY HERRERA: Yeah. And we're going to have

te —-
CHATRMAN MILLS: Okay. ‘ _
DISTRICT ATTORNEY HERRERA: -- set up a —— a process for
that. But --
COMMISSIONER BAKKER: Well, they're also —-
DISTRICT ATTCRNEY HERRERA: —-— Keith and I will --
COMMISSIONER BAKKER: —- going to submit --
DISTRICT ATTCORNEY HERRERA: —— discuss that.
COMMISSIONRER BAKKER: -- it to the state. And yvou'll be
able to see what they submitted to the state -- ‘
DISTRICT ATTORNEY HERRERA: Well, we -- ses, —-
COMMISSTONER BAKKER: ——- concurrent to —-
DISTRICT ATTCORNEY HERRERA: -- no, everything that goes to
state is ceonfidential. Everything that goes to us is
confidential.

COMMISSIONER BAKKER: I'm saying between our taxation
department and our finance department, though, they --

DISTRICT ATTORNEY HERRERA: That —— yeah.

COMMISSIONER BAKKER: We can set --—

DISTRICT ATTCRNEY HERRERA: Once —-

COMMISSIONER BAKKER: —— up a line of communication —--

DISTRICT ATTORNEY HERRERA: Yes. Yea. Absclutely.

COMMISSIONER BAKKER: -—- to double-check everything,

DISTRICT ATTCORNEY HERRERA: But we're not —-- but the
state's not going to send us -—-—

COMMISSIONER BAXKKER: No, ——

DISTRICT ATTORNEY HERRERA: —— what they —--

COMMISSIONER BAKKER: -- I understand. We're going to have
te —— “

CHATRMAN MILLS: Right.

COMMISSIONER BAKKER: —-— contact them.

CHATRMAN MILLS: Yeah.

DISTRICT ATTCRNEY HERRERA; Even if we contact them,
they ——

CHATIRMAN MILLS: So —-

DISTRICT ATTORNEY HERRERA: —— they're reluctant to send us
anything because everything is so confidential. Keith and I
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have been discussing the applications themselves will be
confidential and will be kept in a safe in -- in Keilth's office.
Of course, the ccunty commissioners are welcome Lo go peruge all
the deccuments. But it can't be part of the public record '
because so many confidential things on the application itself.
CHAIRMAN MILLS: So presuming we approve the application

today, does -- does this clear the way for someone to start
their facility? Or are there other steps that need toc take
rlace?

DISTRICT ATTCRNEY HERRERA: Yes.

CHATRMAN MILLS: And what's -- what's -- what -- what --

what after this do they need --
DISTRICT ATTORNEY HERRERA: They —--

CHAIRMAN MILLS: —— do we —-—

DISTRICT ATTORNEY HERRERA: —-— have to ——

CHATRMAN MILLS: -—-- d¢ we need to do and -- and —--

DISTRICT ATTORNEY HERRERA: We ——

CHAIRMAN MILLS: -- the applicants need —-

DISTRICT ATTCRNEY HERRERA: -—— we —-

CHAIRMAN MILLS: -- to do?

DISTRICT ATTCRNEY HERRERA: We —-- we —— just like on first
prage of A,

I put an application tiﬁe on it.

S50 I would hope that you would give Keith the authority to
decide when to open this 10-day timeline to seek applications. We
post it. We send it out.

Now, we know that we're only going to get -—- there's only

CEATRMAN MILLS: We've cnly got three.

DISTRICT ATTORNEY HERRERA: —-— three.

Yes.

But we don't know if they're all going to apply. They —-
it would be ridiculecus not to after all the money they paid to

the state. But —— but ——- s0 I anticipate -—-
CHAIRMAN MILLS: Right. .
DISTRICT ATTORNEY HFRRERA: -—- we're going to get three
applications.
CHAIRMAN MILLS: And then -- and then we're going to get —-
DISTRICT ATTORNEY HERRERA: And then we're going to get —-
CHAIRMAN MILLS: -— four permits?
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DISTRICT ATTCRNEY HERRERA: Well, if -- 1if we give all the
—= 1if all the applicants qualify and we give all of them that
are asking for, we'd be giving two licenses in Austin/Xingston
area, five licenses in Battle Mountain.

Because one of the applicants —-

CHATRMAN MILLS: So we're going to give seven licenses out?

DISTRICT ATTORNEY HERRERA: Right, Because —-

CHAIRMAN MILLS: Ckay.

DISTRICT ATTCRNEY HERRERA: -- one appli- —-—- one potential
applicant 1s Jjust asking for cultivation only. That's one
license.

COMMISSIONER WAITS: Okay.

DISTRICT ATTCRNEY HERRERA: One applicant —--

CHATIRMAN MILLS: Okay.

DISTRICT ATTCRNEY HERRERA: -- is asking for cultivation
production.

CHAIRMAN MILLS: And production.

DISTRICT ATTCRNEY HERRERA: And then the other applicant --

CHAIRMAN MILLS: Separate licenses.

DISTRICT ATTORNEY HERRERA:  -- is production and
cultivation. But that's five licenses right there even though
it's —- ' '

COMMISSIONER BAKKER: And they may bill all these —-

CHATRMAN MILLS: Okay.

COMMISSIONER BAKKER: ——- applicants out, pay the money to
the county, and still not meet the state deadlines.

DISTRICT ATTORNEY HERRERA: That -- absclutely.

COMMISSTONER WAITS: That's true. .

DISTRICT ATTCRNEY HERRERA: That's why -- that's why it

might be better to give all the qualified applicants a license,
because we don't know if they're going to make 1t through the 18
months.

CCMMISSIONER CLARK: That's a —-

CHATRMAN MILILS: Right.

COMMISSIONER CLARK: -—- lot to get done in 18 months.

DISTRICT ATTORNEY HERRERA: A lot.

COMMISSIONER CLARK: And how -- how far intoc the 18 months
are we?

CARYNN CONDER: You have t%ll November of 2019.

CHAIRMAN MILLS: November '1%. OQOkay. So there —- it's
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still feasible.

DISTRICT ATTORNEY HERRERA: Yeah. It's feasible. But we
have -- that's why we need to get --

CHATRMAN MILLS: Okay.

DISTRICT ATTORNEY HERRERA: -- on it.

COMMISSICNER WAITS: .Okay.

CHATIRMAN MILLS: Sc —-

COMMISSIONER BAKKER: Keith --

CHATRMAN MILLS: -- cnce —-- what —-- cnce we approve this,
and we set the date for when it's gocing to happen, then -- and
then they can apply. 2And they can start moving forward.

DISTRICT ATTCRNEY HERRERA: Yep. They can pick up the —-
yveah.

CHAIRMAN MILLS: So this clears -- this -- this step right
here today is —- kind of clears the way Lo —-- Lo really get

“things going.,

DISTRICT ATTORNEY HERRERA: Yep.

CHATRMAN MILLS: Okay.

DISTRICT ATTORNEY HERRERA: For your department tc set up
the time and send —-— give notice and -- and have pecple send in
the application.

CHAIRMAN MILLS: Okay.
COMMIESIONER BARKKER: Okay. I'm going to take a stab at

this.

DISTRICT ATTORNEY HERRERA: I mean, one of the —— one of
the potential applicants 1s already cn the planning commission's
agenda.

So they —-- they know their time is running.

CHAIRMAN MILLS: Right. Okay.

COMMISSIONER WATTS: Ckay.

COMMISSIONER BAKKER: Okay. I'm going to make a motion to
approve an application for medical marijuans cultivation
prcduction facility licenses within —

CARYNN CONDER: Can we —-— 1s there public comment first?

COMMISSIONER BAKKER: Oh, sure,

CARYNN CONDER: Okay. Carynn Conder.

Is this application available now to —-

DISTRICT ATTORNEY HERRERA: It's right in front of you.

CARYNN CONDER: -- peruse? 0Okay.

Is there anything on the application that has not already
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been asked for from the state?

DISTRICT ATTORNEY HERRERA: Ycu're going to have to read
the applicaticn and determine that. Because —-- because I —-- I'm
not privy tc what you guys applied to on the state.

It's very confidential. And the state won't give me that

information.
So I can't —- it's impossible for me to answer that question.
CARYNN CONDER:- Okay.
Is there —— do we have to —— because I think that I read in

the ordinance that applicants would have to discuss how they're

going tc manage currency and that sort —--

DISTRICT ATTORNEY HERRERA: Yes.

CARYNN CONDER: -~—- of thing.

Because even the state didn't ask for - anything concerning
that. And --

DISTRICT ATTORNEY HERRERA: We're asking for it.

CARYNN CONDER: I guess my concern is just security and
confidentiality and -- '

DISTRICT ATTORNEY HERRERA: That's why it's confidential.
That's why 1t's going to remain confidential,.

CARYNN CONDER: Okavy.

All right.

DISTRICT ATTORNEY HERRERA: Of course, when I zay
"confidential,"™ that -- the county commissioners are certainly
authorized and entitled to look at it in -- in —-- in that
confidential state. But -- but it doesn't become a matter of
public record. _

CARYNN CONDER: Ckay.

COMMISSTONER BABKKFER: And I think we're still going to nsed
to have some discussions con how the finances is golng -- going
to work and how the tTaxes is going to be regula- —— or watched.
But if we approve the applicaticon today, at least you guys can
start the hard work part cf it to get it rolling. Because we
still have -— by the time you're up and running, we —-- we better
have how we're going to handle the finances up and running too.

But, I mean, if we get this going now, then you guys can
start your work today.

CARYNN CONDER: Okayf That's all I have.

DISTRICT ATTORNEY HERRERA: Now, there's three parts in

that —--
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COMMISSIONER BAKKER: I don't know if that helps,.

DISTRICT ATTORNEY HERRERA: -- application.

Make sure you get A, B, and C.

CARYNN CONDER: Thank you very much,

COMMISSIONER BAKKER: Any other public comment?

Before I —--

AMBER KANAKIS: Amber Kanakis, for the record.

Again, most of the points have been made by Mr. Herrera.
But time is very sensitive in this issue -~

COMMISSIONER CLARK: Could you come up —--

AMBER KANAKITIS: -—— 80 ——

COMMISSIONER CLARK: -—- 50 we can hear you?

AMBER KANAKITIS: Sorry.

COMMISSIONER CLARK: You need to be recorded.

AMBER KANAKIS: = Time is wvery sensitive on this issue. So
Mr. Herrera has already made the points I'm going to make as
well,

But to approve this today would be wvery helpful sc that
these individuals and these companies who've zpent a lot of
money, & lot of time, a lot of resources can get up and geing.
Even through the application process, even if these companies do
not comply with the 18-month-time-period regulation, you guys
still stand te make a lot of money as a county just through the
application processi

So a —— allowing licenses Lo potentially be given out to
anyone whoe has gotten a license from the state, like and even if
they're not up and running in 18 months, vou still may get a lot
of money as a county, which can help. |

And then if they do get up and running, even better,
because as many production or cultivation facilities are up and
running, you get a lot more tax dellars. And there's really no
risk because, again, this isn't a dispensary regulation. So it
doesn't put anything on your streets.

Sc we're Jjust a proponent of passing this today for all
applicants who are qualified because they received a state
certificate.

CHATIRMAN MILLS: Is there -— is there a group that you
represent? Or are you just speaking for --

AMBER KANAKIS: Yes, I rep- —-—

CHAIRMAN MILLS: -- yourself?
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AMBER EKANAKIS: —-- I represent Pure Growers,

CHATIRMAN MILLS: Peer?

COMMISSIONER BAKKER: Peter Growen.

AMBER KANAKIS: Pure Growers.

CHATRMAN MILLS: Pure Growers?

AMBER KANAKIS: Uh-huh.

CHAIRMAN MILLS: ©Okay. Can you tell me a little bit about
what —-- what is that?

AMBER KANAKIS: 5o they're —-

CHATIRMAN MILLS: Never heard of it,.

AMBER KANAKIS: -- a company. They've been given both a
cultivation license and a production license from the state for
the Battle Mocuntain area.

And —-
CHATIRMAN MILLS: ©h, okay.
AMBER KANAKIS: -~- they are from northern Nevada. They

really want to be involved in yocur community.

And they'd really like really to create some tax dollars for
you.

CHATRMAN MILLS: Okay.

AMBER KANAKIS: Thank you.

CHAIRMAN MILLS: Thank --

COMMISSIONER BARKER: Thank —-

CHATRMAN MILLS: —-— you.

CCMMISSIONER BAKKER: -— you.

COMMTSSTIONER WAITS: Thank vyou.

I ~— I think the -~ the difficult part tco is there's this
really no fair way to chocose two out of the three. If we didn't
approve three, it's, like, flip a --

CHAIRMAN MILLS: Right.

COMMISSIONER WAITS: —— cein. And —— and that's kind of
difficult toc when you're in a -- and --

CHAIRMAN MILLS: Yeah. That solves —-—

COMMISSIONER WAITS: -- sc we appreciate your comments on
it. And —-

COMMISSTONER BAKKFER: Is it ——

CCMMISSIONER WAITS: -— what it --

CHATRMAN MILLS: it s¢lves —-

COMMISSIONER WAITS: -- may do —-

CHATRMAN MILLS: —— a problem.
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COMMISSIONER WAITS: —-— for the county, Yeah.

UNIDENTIFIED PARTICIPANT: Yeah.

COMMISSIONER BAKKER: Any other public comment?

KEITH WESTENGARD: In your motion, 1f ~-

CHATRMAN MILLS: Because --

KEITH WESTENGARD: -- you could, put the acceptance dates,.

COMMISSIONER BAKKER: I was going to say ilmmediately.

KEITH WESTENGARD: Well, we —— it's a ten-day pericd from
starting Mconday, July 30th. We'll start accept- -- accept- —-
accepting them at 8:00 a.m.

They will be time-stamped.

And we'll stop accepting them on Friday, August 10th, at
5:00 p.m. at close of business. And we will time-stamp them.

It's a two-week period.

COMMISSIONER WAIT3: Do we have to advertise anything like
this? Or just general information like —-—

KEITH WESTENGARD: Well, if there's -—-

COMMISSIONER WAITS: -- through the -~

KEITH WESTENGARD: -- only -—-

COMMISSIONER WAITS: —— ¢commissioners?

KEITH WESTENGARD: -—- if there's only the three applicants,
I think —-

COMMISSIONER BAKKER: Probably already ——

CHAIRMAN MILLS: We can —— we can send —--

COMMISSIONER BAKKER: -—- swealbing.

CHAIRMAN MILLS: --— them all letters if ——

KEITH WESTENGARD: We could send —--

CHATRMAN MILLS: —-— we have to.

KEITH WESTENGARD: ——- them letters.

CHAIRMAN MILLS: But, I mean, this is —
KEITH WESTENGARD: Yeah.

COMMISSIONER WAITS: No, I meant —-—
CHAIRMAN MILLS: Tt's only --

COMMISSIONER WAITS: ~—-— I meant -—-

CHAIRMAN MILLS: -— three of them.

DISTRICT ATTCRNEY HERRERA: I think we —--—

COMMISSIONER WAITS: -— put- —-- putting a notice in the —--
COMMISSIONER BAKEKER: I doen't know why —-

COMMISSIONER WAITS: —— paper -—-

COMMISSIONER BAKKER: —- we need —-
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COMMISSIONER WAITS: —— of what we're —--
COMMISSICNER BAKKER: -- an end date, —-
COMMISSIONER WAITS: -— doing.
CCMMISSICNER BAKKER: -- though.

DISTRICT ATTCRNEY HERRERA: We should. We should send
notice, But I -- but --

KEITH WESTENGARD: Well, because we want them in.

We want them to stop.

CHAIRMAN MILLS: Yeah, It was -—-

DISTRICT ATTORNEY HERRERA: Yeah. But we need to start

right away. But I --

CHAIRMAN MILLS: It's —— it's —-

DISTRICT ATTORNEY HERRERA: -— I deon't believe ——

CHATRMAN MILLS: —- pretty ——

DISTRICT ATTORNEY HERRERA: -— we have —--

CHAIRMAN MILLS: -—- normal.

DISTRICT ATTORNEY HERRERA: -- to give, like, two weeks'
notice before we do it. We just should -- should put notice in
the —-— -

COMMISSIONER EBAKKER: I say we Jjust —--

COMMISSIONER WATTS: Ckay.

COMMISSTONER BAKKFR: —— start and —— Carynn.

CARYNN CONDER: Okay. So is the special-use --

COMMISSIONER BAKKER: You got to state —-

CARYNN CONDER: ~—— have fto -—-

COMMISSIONER BAKKER: —— your name, though, real --

CARYNN CONDER: -— be --

COMMISSIONER BAKKER: -— quick.

CARYNN CONDER: -~—- included in your application?

Carynn Conder.

CHAIRMAN MILLS: Thank you.

CARYNN CONDER: Does the special-use permit have fo be
gotten --

XEITH WESTENGARD: I believe it is in -—-

CARYNN CONDER: =-- within —-

KEITHE WESTENGARD: —-— there, isn't it?

CARYNN CONDER: -- the application —--

KEITH WESTENGARD: Yeah.

CARYNN CONDER: -- time frame?

KEITE WESTENGARD: Uh-huh.
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DISTRICT ATTORNEY HERRERA: Well —-
CARYNN CONDER: Because ——

DISTRICT ATTORNEY HERRERA: No. You —-—- you c¢an —— you
can -—— you work with the admin department. If —-— if you can't
get in for a special-—use permit bkefore the ten days is done,
then you can’'t do it. But you put on the application where you

are in the process.

CARYNN CONDER: Okay.

DISTRICT ATTORNEY HERRERA: I mean, it -- it's one
department that does the zoning, the special-use permit, -—-

COMMISSIONER BAKKER: I den't like close date.

DISTRICT ATTORNEY EERRERA: -- and takes the applications.

The sheriff's department does the background.

But we're only talking about sheriff's department and the
admin department. And the admin department does most of the
werk, the groundwerk. So you can Jjust talk to them. And they
—-- they understand the complexities of -- of a special-use
permit and a —-— and a business license application.

If we can't —— TLhe business licenses probably wouldn't take
as long as the special-use permit. But —— but scmetimes we
can't get into the meetings in time, and they understand that.

KEITH WESTENGARD: Or you can -- ycu can put in "accepted
until further notice," —-

DISTRICT ATTORNEY HERRERA: Right.

KEITH WESTENGARD: —-— if you'd 1like to do that,
Commissioner.

COMMISSIONER BRAKKER: Okay.

Let me take a stab at this.

Is there any other public comment?

CHAIRMAN MILLS: We'll be asking again anyways.

COMMISSTIONER BAKKER: Yeah.

I'll make a motion tc approve an application for medical
marijuana cultivation and production facility licenses within
Lander County and to take in applicaticns fcr the three applicants
and all the licenses that they were granted by the state for
operations in Lander County, starting July 30th, 8:OO a.m., and
open—ended until further notice.

COMMISSIONER CLARK: Second.

DISTRICT ATTCRNEY HERRERA: But vyou didn’'t answer if you're
going to allow all qualified applicants.
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CCMMISSIONER BAKKER: I said all --

DISTRICT ATTORNEY HERRERA: You said --

CCMMISSICNER BAKKER: ~— applicants.

DISTRICT ATTORNEY HERRERA: -~ take in. You saild --

COMMISSICNER WAITS: You said all three.

COMMISSIONER CLARK: All three.

COMMISSIONER BAKKER: All three applicants and their
licenses that they were gtanted by the state.

AMBER KANAKIS: Yeah.

DISTﬁICT ATTORNEY HERRERA: Their provisional licenses.

COMMISSIONER BAKKER: Right.

COMMISSIONER CLARK: I'll second.

DISTRICT ATTORNEY HERRERA: 3o all qualified applicants —-

COMMISSIONER BAKKER: All gualified applicants and the —-
the - )

DISTRICT ATTORNEY HERRERA: —-— will be approved.

COMMISSIONER BAKKER: Yes. And the provision licenses —-

DISTRICT ATTORNEY HERRERA: As long ——

COMMISSIONER BAKKKR: -—- that are cqualified -—-
DISTRICT ATTORNEY HERRERA: -— as that's —-
COMMISSIONER BAKKER: -— by —-

DISTRICT ATTORNEY HERRERA: -— in the --
COMMISSIONER BAKKER: -— the state.

DISTRICT ATTORNEY HERRERA: -—- record,

COMMISSIONER BAKKER: So if one gpplicant got four licenses
or two cor three —-

DISTRICT ATTORNEY HERRERA: Thank you.

COMMISSIONER BAKKER: —-— or whatever, --

DISTRICT ATTORNEY HERRERA: It doesn't matter.

COMMISSIONER BAKKER: Right.

CHATRMAN MILLS: Okay. I believe I heard -— Art, did you
second? '

COMMISSIONER CLARK: Yes.

CHATIRMAN MILLS: Okay. And is that motion sufficient and

DISTRICT ATTQORNEY HERRERA: It iz now.
CHATRMAN MILLS: Okay.

Sean made a motion. Art seconded.

Do we have any public comment?

(No comment.)
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CHATIRMAN MILLS: All in favor?

COMMISSIONER BAKKER: Avye,

CHAIRMAN MILLS: Ave.

COMMISSIONER WAITS: Aye.

COMMISSIONER CLARK: Ave.

CHAIRMAN MILLS: Opposad?

COMMISSIONER ALLAN: Nay.

COMMISSIONER BAKKER: Okay.

CHAIRMAN MILLS: We got a step clcser.
COMMISSIONER BAKKER: Okay, guys. Thank you.

Discussion and possible action to create, redesign, and/or
update an organizational chart for the Lander County
administrative offices to include all pertinent departments
under or attached thereto, to define positions and duties,
and to request the Lander County district attorney to update

the Lander County Code to comply with and all actions taken
by the board on the agenda item, and all other matters
properly related thereto.

CHAIRMAN MILLS: Okay. Item 3, Discussion and possible

action to create, redesign, and/or update an organizational

chart for Lander County administrative coffices to include all

pertinent departments under cr attached theretc, to define
positions and duties, and to request the Lander County district

attLorney to update the Lander County Code to comply with and all

ac—

-— comply with and all actions taken by the r—- -- by the

board on the agenda item, and all other matters properly related

therecto.

COMMISSIONER CLARK: Can we take a break?

This may be a long one.

CHAIRMAN MILLS: It could be. Yeah. We can do a break.
COMMISSIONER BAKKER: Miteshell?

MITESHELL LANHAM: Yes.

COMMISSIONER BAKKER: Give us -— I don't know. You know.

We're taking break.

(Break taken between 10:01 a.m. and 10:09 z.m.)

CHATIRMAN MILLS: -- meeting back to order.
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3) Discussion and possible action to create, redesign, and/or
update an organizational chart for the Lander County
administrative offices to include all pertinent departments

under or attached thereto; to define positions and duties and

to request the lander County district attorney to update the
Lander County Code to comply with and all actions taken by
the board on the agenda item, and all other matters properly
rélated thereto,

CHAIRMAN MILLS: Again, we're on Item Number 3.

Discuzssion and possible action to create, redesign, and/or
update an organization—- -- organizational chart for Lander
County administrative offices to include all pertinent
departments under or attached therete, to def- -— to —— to
define positions and duties, and toc request the Lander County
district attorney to update Lander County Cocde to comply with
all actions taken by the becard on the agenda item, and all other
matters properly related thereto.

KEITH WESTENGARD: So this was discussed last week. The
board did approve some of tLhe changes. I wanted to come back.
After some lengthy discussion, it was made —— made pretly clear
that when we changed the pubklic works or made the public works a
superviscr that it was a demotion te the —-- to the employee.

So we came up with a -— a fix to that to put the position
I'm in from —-- to change it from executive director to ccunty
manager and to make The public works supervisor the public works
director.

Public works director, as it says in there, would update
directly to the commissioners with his monthly or -- or
bimonthly reports. He would come to the commission directly for
contracts, prejects, anything that would involve a commission-—,
financial-type decisicon. But his day-to—day operations he would
report directly to the position c¢f county manager.

Other than that, everything stayed in place. And I guess
we'll try to answer questions.

COMMISSIONER WAITS: ©Oh, I spoke up last time. And I'1ll —--
I'1ll say the same thing again, that the experience I've had with
the past commissicners when we tried to —— to lock at name
changes was that we did not think a county manager was what
Lander County really wanted to do bscause of the controls under

L
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the NRS. And they like the -- the extra freedom that we had tc
keep it executive director. AaAnd so, with that, I'm -- I'm still
in favor of executive director.

Now, with that, that brings up the problem with the public
works directcor. And -- and I'm sorry that they feel supervisor
is -~ is a demction from director. I can understand like,
What's in a name? A rose by any other name is still a rose.

'and T -- I really don't care what name you want to put on there.

You can put head honcho.

I mean, the point is, it's not -- it shouldn't be demeaning
because it's not a reduction in any kind of -- of service or
authority. So if we have to find another way of what would work
well for his title, then let's see 1f we can be more creative
with the title that everybody's okay -—-

CCMMISSIONER CLARK: When --

CCMMISSIONER WATTS: -— with.

COMMISSIONER CLARK: -—- when a public works —-- it was
public works superviscr, not public works director —-

KEITH WESTENGARD: It —--

CCMMISSIONER CLARK: -- when Bert was hired?

KEITH WESTENGARD: It was ——- 1t was pretty —-- pretty mixed
up at that time.

CCMMISSICNER CLARK:; No. What —-- what does it say on his
paperwork?

DISTRICT ATTORNEY HERRERA: Director.
KEITH WESTENGARD: It says ——
COMMISSICONER CLARK: What is his --

KEITH WESTENGARD: -- it says —-—

COMMISSIONER CLARK: -—-- title? .

KEITH WESTENGARD: -- it says director on his —--
COMMISSICNER CLARK: Okay.

KEITH WESTENGARD: -— title.

COMMISSICNER CLARK: If it says "director," -—-
KEITH WESTENGARD: On his --

COMMISSIONER CLARK: —-- then he —-
KEITH WESTENGARD: —— paperwork, I mean.

COMMISSIONER CLARK: -——- he has been under NRS from that
time forward, ) ’

UNIDENTIFITED PARTICIPANT: Uh-huh.

COMMISSIONER CLARK: Anything less would be a demotion.
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Now I know what the ordinances say and sc on, but when
vou're under NRS, you have to operate under NRS.

COMMISSIONER WATTS: BExcuse me. I'm -—- I'm confused, then.
Because public works director, isn't —-- is that under NRS?

COMMISSIONER CLARK: Yes. The -—-

KEILTH WESTENGARD: We -

CCMMISSIONER CLARK: -— public --

KEITH WESTENGARD: -— have that --

COMMISSIONRR CLARK: —— works director is under --
DISTRICT ATTORNEY HERRERA: It ——

COMMISSIONER CLARK: —— NRS.

DISTRICT ATTORNEY HERRERA: - it‘s -

COMMISSIONER WAITS: I knew —-
DISTRICT ATTORNEY HERRERA: It is under NR- --

Commissioner, it's under NRS, but -- but it's not a "shall."
It's if the county commissioners -- they can create a public
works directeor. So —-

And if they de, then these are the people that should ke
under him.
Now that means you didn't have to create a public works

director, but -- but you did and you hired him as such.
That's the problem. If there's a problem here, that's it.
COMMISSIONER WAITS: And you're saying we —— we cannot have

twe directors.

DISTRICT ATTORNEY HERRERA: Well —-

COMMISSICNER WAITS: If we have two directors, one can't
really — we can't —— under NRS, can we have the public works
director at least give updates and -- and -- and day-to-day
operations and -- and everything?

Because they're -— they're not equal. I mean, our
executive director is above the county. And I don't consider
the public works director ecual to that position.

DISTRICT ATTORNEY HERRERA: Well, in some counties they
are. Absolutely.

COMMISSTONER WAITS: Are they —— have they —— they have
been in --

DISTRICT ATTORNEY HERRERA: Now in —-

COMMISSIONER WAITS: -- ours?

DISTRICT ATTORNEY HERRERA: -— in Win- -- in -- in -- in

Winnemucca, for example, what they Jjust did from this last year,

e ——— e}
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November to —-- to January, they went with a -—- with a county
manager. And they did a three-year contract. And they changed
the public works supervisor to a public works director. And
they're following NRS in doing that.

So 1f you have a public works director, you really need a
county manager to go along with them. But 1f you -- 1if you
don't have a public works director, then you canh have an
executive director be in charge of a supervisor.

Am I making any sense?

COMMISSIONER WAITS: If —— ves. Now I'm focllowing vyou.
I'm —— I'm Jjust with the concerns of —-.of what it would de and
the —-- the reviews we still need to look at by changing from
county executive —- executive director to county manager in the

name and what that all would entail.
And I ——- I think it takes more —-- more research before we
just say, oh, let's Just change the name.

But I understand we've been in conflict. So we have to do
something,
DISTRICT ATTORNEY HERRERA: Yes. And that's -- that's your

COMMISSIONER AlLAN: Well, -—-

COMMISSIONER WAITS: Okay.

COCMMISSIONER ALLAN: -— I -

DISTRICT ATTORNEY HERRERA: That's the original conflict we

COMMISSIONER WAITS: Okay.

DISTRICT ATTORNEY HERRERA: -— we've had.
COMMISSIONER WAITS: Ckay.
COMMISSIONER ALLAN: One cf the things was when —— when

Bert was hired as a public works director, that was in direct
conflict with the Lander County Code. So in effect, that title
didn't exist.

And as Patsy stated, I mean, sure, whether you have a
county manager with a director under him cr an executive
director, you know, with —-- with a superviscr under that --

But at the moment, we still have not changed the county
code., We've discussed it. We've approved the change. But the
process has not been —--

DISTRICT ATTCRNEY HERRERA: That's true.

COMMISSIQONER ALLAN: So, right now, this sort of -- we're
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getting ahead of ourselves. Until we actually gst those codes
changed and corrected, then whether he is a director, a
supervisor, the -- the title was not correct when he was hired.
So you can't call it a demoction if we're going to say he's a
supervisor at this point because he never was a director.

So it's a -~ 1it's a name. It's a title. It's -— the --
the job positicn is the same. And --
DISTRICT ATTORNEY HERRERA: Commissioner, the —-- we -- it

came in freont of this commission to realign —-
COMMISSIONER ALLAN: I'm aware of —-

DISTRICT ATTORNEY HERRERA: -- that --
COMMISSIONER ALLAN: -—- that.
DISTRICT ATTCRNEY HERRERA: -- department. And this

commission decided to do the realignment, --
CCMMISSICONER ALLAN: I am fotally —-

DISTRICT ATTORNEY HERRERA: -— and they made —--

COMMISSIONER ALLAN: -—- aware -—--

DISTRICT ATTCRNEY HERRERA: -— him -

COMMISSIONER ALLAN: -- of that.

DISTRICT ATTCRNEY HERRERA: —-- a public works director.

Now they -- what they should have done is asked me at that
time to follow up with an ordinance change.

But it doesn't mean it's not valid. But it also deoesn't
mean you can't change it., Bub it's been done.

COMMISSIONER ALLAN: But it's still not wvalid until we --
DISTRICT ATTORNEY HERRERA: It's —-

COMMISSIONER ALLAN: ~—— change the —-
DISTRICT ATTORNEY HERRERA: -= yvalid.
COMMISSIONER ALLAN: —-— ordinance.

DISTRICT ATTORNEY HERRERA: It's valid.

COMMISSIONER ALLAN: And how do you figure that?

DISTRICT ATTORNEY HERRERA: Because you guys are the
decision, pclicy makers cf the county. And when you do
something by vote, it becomes valid.

If the —-

COMMISSIONER ALLAN: Even i1f it goes against the county
ordinance?

DISTRICT ATTORNEY HERRERA: It was a change. It was —-

How do you modify a county ordinance, Commissioner? That's
how you do 1it.
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COMMISSIONER ALLAN: You go thrcough the process of
advertising in public --

DISTRICT ATTCRNEY HERRERA: After --

COMMISSTIONER ALLAN: --~ comment.

DISTRICT ATTCRNEY HERRERA: -—- you make the necessary
changes that you want --

COMMISSIONER ALLAN: It was —-

DISTRICT ATTORNEY HERRERA: —- the —-
COMMISSIONER ALLAN: -— never --
DISTRICT ATTORNEY HERRERA: —— public.
COMMISSIONER ALLAN: ~- done.

DISTRICT ATTORNEY HERRERA: It was, by this commission.

COMMISSIONER ALLAN: It was never done previously.

And so the entire position was not correct until it was
changed the last commission meeting.

BN PN oo ©ON® O R ®N =

DISTRICT ATTORNEY HERRERA:; It —— vyou're —— you're
17 absolutely wrong. '
18 COMMISSIONER ALLAN: Whatever. Ted, I don't -- you know, I
19 don't agree with what you have to say.
20 DISTRICT ATTORNEY HERRERA: And --
21 COMMISSIONER ALLAN: You don't —-
22 DISTRICT ATTORNEY HERRERA: -— that's —-
23 COMMISSIONER ALLAN: -- agree —--—
24 DISTRICT ATTORNEY HERRERA: —— fine.
25 COMMISSICONER ALLAN;: -~ with me, But ——
26 DISTRICT ATTORNEY HERRERA: But -- but the --
27 COMMISSICNER ALLAN: -- I'm trying Lo make a statement here
28 and a point.
29 And until we get this corrected legally, then it —- it
30 really is --
31 DISTRICT ATTORNEY HERRERA: Commissioner, all I'm saying is
32 that when you guys agendize something and take a vote on it and
33 decide something, that's wvalid in the county.
34 If the ordinance hasn't been changed yet, that -- that is the

35 problem, That's why we started this whole thing in the beginning
36 to make the ordinance follow what you have ‘dene as a commission.
37 That's why we're here.

38 So what you decide in the reorganization is going to be

39 valid. And then you're going ask to change the ordinance. That's
40 how it's done.
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And then it's published and everything else.

through the crdinance change.

And vcu go

But until you make your policy decision, we don't know what

changes to —- .
COMMISSIONER ALLAN: I understand —--
DISTRICT ATTORNEY HERRERA: -— make --—
COMMISSIONER ALLAN: -— that.
DISTRICT ATTORNEY HERRERA: -— t¢ the ordinance.

works supervisor was hired as
in violation of the ordinance.

COMMISSIONER ALLAN: And my point bejing is when the public

changed.,

COMMISSIONER CLARK: But it's not —--
COMMISSIONER ALLAN: And —-

a public works director, that was
And the ordinance was never

COMMISSIONER CLARK: —-— in violation —

DISTRICT ATTORNEY HERRERA: It wasn't ——

COMMISSIONER CLARK: -- of the —-

DISTRICT ATTORNEY HERRERA: -- in —-

COMMISSTIONER CLARK: —— NRS.

DISTRICT ATTORNEY HERRERA: -- wviclation because you were

changing it.

take

UNIDENTIFIED PARTICIPANT: Tt was always —-
COMMISSIONER CLARK: Yeah.

COMMISSIONER ALLAN: Okay, you guys. You -
COMMISSIONER WAITS: Okay. I —--

COMMISSIONER ALLAN: Put vyour tunnel wislon glasses on or

them off because you're not listening.

DISTRICT ATTORNEY HERRERA: Are you getting perscnal with
me now-?

Take yvour glasses —-
COMMISSICONZR ALLAN: I'm making —--—

DISTRICT ATTCRNEY HERRERA: -— on, -—-

COMMISSIONER ALLAN: -—a —-

DISTRICT ATTORNEY HERRERA: -— put them --

COMMISSIONER ALLAN: —— statement is all.

DISTRICT ATTORNEY HERRERA: That's what —-- that's —-- that'’'s

not civil conduct, Commissioner,

I --— I haven't -~- I haven't attacked you personally.

COMMISSICNER ALLAN: I am not attacking you,

DISTRICT ATTCRNEY HERRERA: Really?
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COMMISSICONER ALLAN: I am making --

DISTRICT ATTORNEY HERRERA: A little sarcasm over the
glasses.

COMMISSICNER ALLAN: Had nothing to do with it.

DISTRICT ATTORNEY HERRERA: Oh. Okay.

CHAIRMAN MILLS: Qkay.

COMMISSICONER BAKKER: Okay. What's the difference —-

CHAIRMAN MILLS: So —--

COMMISSIONER BAKKER: —-- betwsen a county manager and
executive director by NRS or by title, job duties? Lay i1t out.
KEITH WESTENGARD: The commissicn will set -- you can say

county manager --

CCMMISSIONER BAKKER: Don't be getting vague. Just tell me
the differences.

KEITH WESTENGARD: You can put it that you want your county
manager to follow the county code.

Because the —-- the county managers, NRS 244.12%,
appointment, compensation, and removal.

Then it goes to qualifications. Then it goes to duties,
employees, and assistance.

~ County manager shall perform such administrative functicns of

the county government as may be required -- as may ke required by
the board of county commissioners. '

COMMISSIONER WAITS: So does that also --

KEITH WESTENGARD: Sc¢ you set it. You set the county
manager's duties.

COMMISSIONER WATTS: How about the pay?

KEITE WESTENGARD: You set the pay. The commissioners set

the -- the tcone for this position.

This isn't for me. This is for the —-

COMMISSIONER WAITS: No, I --

KEITH WESTENGARD: —-— future of the county.

COMMISSIONER WAITS: ——- I truly thought -- no, I —- I
understand that.

But I thought -— I -- I thought that the county manager NRS
was more restrictive for us. ‘

KEITH WESTENGARD: I -—— I believe that —--

COMMISSIONER WAITS: And you're saying --

KEITH WESTENGARD: -- came from a past commission with a

past county manager, —-—
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COMMISSIONER WATITS: That --

KEITH WESTENGARD: And 1t was a -- incorrect,

COMMISSIONER WAITS: That's -- that's true. It is all --
all past. BSo —--

KEITH WESTENGARD: Yes. It also says —-- the rest of the ——
the ord- -- NRS 244.135. The county manager may with the
approval of the board of county commissioners appoint such
assistance and other employees as necessary to the proper
function- -- functioning of his or her office. The salaries of
such assistants and employees and other expenses cf conducting
the office of the county manager shall be fixed and determined
by the county manager with the consent and approval of the board
of county commissioners.

CCMMISSIONER WAITS: Well, we all do —-

KEITH WESTENGARD: County commissicners set everything.

COMMISSIONER WAITS: We do that now.

KEITH WESTENGARD: But --

CCMMISSIONER WAITS: DBut —-

KEITH WESTENGARD: -- the —— the board of the previous’
county commissioner did not take the authority that thi- -- that
the board has to put that person in line. -

You have the —- this board has the ultimate authority to say,

yves, no, hit the road, whatever 1t may be,
You guys are the ultimate authority in this county.
COMMISSICNER WATTS: I wasn't guestioning the authority. I
was que— —-— _ A '
KEITH WESTENGARD: I -- I'm just saying you —-—- you set --
you set the job requirements.
COMMISSIONER WAITS: ©OCkay. I was questioning what we are
limited toc because I haven't read it —-

KEITH WESTENGARD: You --

COMMISSIONER WATITS: -—- all —-

KEITH WESTENGARD: -— ycu ——

COMMISSIONER WAITS: —-— yet.

KEITH WESTENGARD: -- you're not --

COMMTSSIONER WAITS: So I'm —-

KEITH WESTENGARD: -— limited.

COMMISSIONER WAITS: -- I'm locking to you, either —-- I

mean, you can poeint out -—-—
DISTRICT ATTORNEY HERRERA: Commissioner --
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COMMISSIONER WAITS:
KEITH WESTENGARD:
COMMISSIONER WAITS:
KEITH WESTENGARD:
COMMISSIONER WAITS:
KEITH WESTENGARD:
COMMISSIONER WALTS:
KEITH WESTENGARD:

—-— what the difference is --
All right.
-— between --
I didn't --
—— a county —-
—-— mean --—
== manager -—-
—-— to get wordy.

COMMISSIONER WAITS: -—-- and county executive.

DISTRICT ATTORNEY HERRERA: He's still an at-will

The -- even -- even though the —-- the potential con- --
contract does not say that, under NRS
244,125, the county manager shall hold office at the pleasure of
the board of county commissioners and may be removed from office

employees.

but the statute says,

by the board at any time.
So all your employees from your department that --
particularly the ones that -- that report directly to the
commission, are at-will emplovees.
COMMISSIONER WAITS:
COMMISSIONER ALLAN:
" CCMMISSIONER WAITS:
COMMISSIONER ALLAN:
is the reorganization.
It's in the

So —-

This really --

I'm sorry.

-— doesn't have anything to do with

the discussion —-
DISTRICT ATTORNEY HERRERA:

that's attached to it.
COMMISSIONER ALLAN:

We are discussing reorganization.
DISTRICT ATTORNEY HERRERA:

And I'm telling her what the statute says,

Commigsioner. T'm sorry, but she asked it. And I'm respocnding.
KEITH WESTENGARD: The boeottom line here is that the

commission sets everything for this position. Whether it's the

executive director, whether it's the county manager, this board

Whether it's the head coock and bottle washer. That --

—— the contract
We're not discussing the contract vyet.

I was asked as a -— a pertinent
question.

sets it.

that's —-
COMMISSIONER WATITS:
KEITH WESTENGARD:

authority to say ves or nc or question whatever you need to

Ckay.

You guys set it. And vou guys have the

quegticon.

COMMISSIONER WAITS: OCkay. I —-- my biggest question
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legally is -- and -- and this i1s to Ted. So you don't see
any ——- any difference between the executive director and the
county manager as far as authority, that's for sure.

But any ——- anything else that would be pertinent in there of
why we wouldn't change it? Or do we need to do some more

research?

DISTRICT ATTORNEY HERRERA: I could do more research.

I ——-1I--1don't ——

COMMISSIONER WAITS: I mean, I'm -- I'm just coming from
past commissioners that are —-- that were -- that were very,
very, you know -—-

DISTRICT ATTORNEY HERRERA: The -- the last —-

COMMISSIONER WAITS: —- secure in the fact that we had an

execubive director and not a county manager.

And I personally didn't do any of the research so I don't
know.

DISTRICT ATTORNEY HERRERA: I believe —-

COMMISSTONER WAITS: S¢ this is —-

DISTRICT ATTORNEY HERRERA: -- the —-—

CCMMISSIONER WAITS: I'm —-—

DISTRICT ATTQORNEY HERRERA: -—- last —-—
COMMISSIONER WAITS: -—- apprehensive.

DISTRICT ATTORNEY HERRERA: I believe the last county
manager there was a contract.

Wasn't there a contract?

KEITH WESTENGARD: I don't think she had one. No,

COMMISSTONER WAITS: Bonnie Duke was a ccounty manager, ——

DISTRICT ATTORNEY HERREKRA: Right. And —-

COMMISSIONER WAITS: ~- I know.
DISTRICT ATTORNEY HERRERA: She didn't have a contract be-
-—- well, I -- she —-—

COMMISSIONER WAITS: But whether they have a contract or
not, they're still protected under the NRS.

DISTRICT ATTORNEY HERRERA: Well, they're -~ they're
protected, but -- _
COMMISSIONER WAITS: But I'm -- they're all at-will, T

mean, we -—-
DISTRICT ATTORNEY HERRERA: They're ——
COMMISSIONER WAITS: Yeah.
DISTRICT ATTORNEY HERRERA: It has to be at-will.
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COMMISSIONER WAITS: And I understand that. Sc I didn't
know if that was the only reason.

DISTRICT ATTORNEY HERRERA: Well --

COMMISSIONER WAITS: Do you think we should take more time
while you look into this? Or are you okay with it?

DISTRICT ATTCRNEY HERRERA: Well, I'm okay with the concept
of a county ma- -- county manager and a public works director.
That seems to be more efficient, and thalt's why Winnemucca went
to it after years too.

But it's --

COMMISSICNER BAKKER: Pretty much how we're operatbting now,
though.

DISTRICT ATTORNEY HERRERA: It's all —-- it's basically how

we're operating now.
It all depends on the contract, Commissioner.
COMMISSIONER WATITS: Well, the contract is a whole
different world. I'm just going with names right now.
DISTRICT ATTORNEY HERRFERA: Well, I'm just saying that -—-
that's where you put down everything you want or don't —-
COMMISSIONER WAITS: Okay.
DISTRICT ATTORNEY HERRERA: -- want, in the contract.
COMMISSIONER WATTS: Okay.
DISTRICT ATTORNEY 'HERRERA: I'm trying to answer your
question,
That's how the county protects itself, with the contract.
COMMISSIONER WAITS: Okay.
DISTRICT ATTORNEY HERRERA: Not only does the emplovee get

protection —-— 1it!s my understanding these contracts that were
put in, they didn't go through my office. T had nothing to do
with them. I didn't even look at them before they went -- I —-

I saw them when you —-

COMMISSTONER WAITS: Okay.

DISTRICT ATTORNEY HERRERA: -- guys saw them.

COMMISSIONER WAITS: I'm —- as I said, I'm just going on
past history that they never wanted to do a county manager
again. &8¢ I'm very apprehensive about 1it.

But 1f the rest of yeou are comfortable with that name, then
that solves the problem with cur safety director.

S50 —-

COMMISSIONER BAKKER: Public works director.
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DISTRICT ATTORNEY HERRERA: It —
COMMISSIONER BAKKER: But yesah.

DISTRICT ATTORNEY HERRERA: ~= it -- I mean, I can --
COMMISSIONER WAITS: Okay.

DISTRICT ATTORNEY HERRERA: -— do ——

COMMISSIONER BAKKER: Yeah, I —-

DISTRICT ATTORNEY HERRERA: —-— more —-—

COMMISSIOCNER BAKKER: -- got --

DLSTRICT ATTORNEY HERRERA: -—- research, -«
COMMISSIONER BAKKER: I knoew what --

DISTRICT ATTCRNEY HERRERA: —— but I --

COMMISSIONER BAKKER: —-- you mean,

DISTRICT ATTCRNEY HERRERA: -- I'm not aware off the top of

my —-—

COMMISSIONER WAITS: Okay.

DISTRICT ATTCORNEY HERRERA: -- head of anything else that
vou can't protect yourself with in the contract.

COMMISSIONER BAKKER: Okay.

Make a —-

Well, anyway, let's take a stab at this cne too.

I'1l make a motion to redesign the organizational chart for
Lander County administrative offices to include —- well, we —- I
included the taxpayer last time -—- taxpayer, commissicn, county
manager, and public works director and then their departments to
follow for the recrg chart and to reguest the Lander County
district attorney update the Lander County Code to comply with
hopafully the next action that's taken.

COMMISSIONER CLARK: Second.

CHATIRMAN MILL3: Okay. Sean made a motion. Art seconded.

Do we have any public comment?

(No comment.)

CHAIRMAN MILLS: All in --

CCMMISSIONER BAKKER: Avye.

CHATRMAN MILLS: -— favor?

CCMMISSIONER BAKKER: Aye.

CHATRMAN MILLS: Aye.

COMMISSIONER CLARK: Aye.

COMMISSIONER WAITS: Aye.

CHATIRMAN MILLS: Opposed?

COMMISSIONER ALLAN: Aye.
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COMMISSTONER WAITS: Did do you get a vote?
COMMISSIONER BAKKER: She said --
COMMISSIONER ALLAN: I'm not --
COMMISSIONER BAKKER: —-— aye.

COMMISSIONER ALLAN: -- opposing.
COMMISSIONER BAKKER: I will —-

CHATRMAN MILLS: You're not --

COMMISSIONER BAKKER: -- make a comment,
CHAIRMAN MILLS: -- opposing?

COMMISSIONER BAKKER: -- though, as far —-
CHAIRMAN MILLS: Okay —- just —-—
COMMISSIONER BAKKER: -—- as --

CHAIRMAN MILLS: So for -—-—
COMMISSIONER BAKKER: I need ——
CHAIRMAN MILLS: -- the record --
COMMISSIONER BAKKKR: —- to¢ change -—-
' CHAIRMAN MILLS: For the record, Judie voted aye, not —-—
net oppesing.

COMMISSIONER ALLAN: I =— I am —-—
CHAIRMAN MILLS: Sc —-—
COMMISSIONER ALLAN: - going with the motion. I would

like to see maybe something broken out. Bulbt I do think that
it's fine to have a county manager versus a executive director.

COMMISSIONER BAKKER: Now, this isn't part of the motion.
We already wvoted. But for directions and clarifications, that
doesn't mean job duties change or anything else changes. You
still will operate the county no differently than we have been,
whether you're the county manager, public works director, public
works supervisor, executive director.

_ Everything will operate the same and be handled how you'vs

been handling it. )

DISTRICT ATTORNEY HERRERA: At fthe same salary.

COMMISSIONER BAKKER: TI'm just putting it on the record.

KEITH WESTENGARD: I think the county's been running
pretty —-- pretty good, smoothly, the way 1t 1s., We just wanted
to get the code and our org chart in line.

COMMISSICNER BAKKER: Yep.

CHATRMAN MILLS: And I'd like to make my statement for the
record that I'm less concerned about the organization chart and
whatl, we call people. I'm more concerned about having it in
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place and then having our code match up with it.

That's ~- that's my -- my main concern 1s the code matching
our organization.

DISTRICT ATTORNEY HERRERA: That's my main concern too,
Commissioner,

CHAIRMAN MILLS: S0 ——

DISTRICT ATTORNEY HERRERA: That's —-- that's all --

CHAIRMAN MILLS: And —--

DISTRICT ATTORNEY HERRERA: I den't —-

CHAIRMAN MILLS: -- we call --

DISTRICT ATTORNEY HERRERA: —-— care ——
CHATRMAN MILLS: -~ people —-

DISTRICT ATTORNEY HERRERA: -- what --
CHATRMAN MILLS: —-— what —-

DISTRICT ATTORNEY HERRERA: —-—- you guys -—-
CHAIRMAN MILLS: -- we want.

DISTRICT ATTORNEY EERRERA; —-= do,

CHATIRMAN MILLS: I don't care about that stuff.
So —- ’

JEANNE FALZCNE: (Indiscernible.)
CHAIRMAN MILLS: Ckay.

4) Discussion and possible action regarding an employﬁent
contract for Keith Westengard, and all other matters properly
related thereto.

CHAIRMAN MILLS: Move on tc Item Number 4.

COMMISSIONER BAKKER: Cy.

CHAIRMAN MILLS: Discussion and possible action regarding
an employment contract for Keith Westengard, and all other
matters properly related thereto.

KRITH WESTRNGARD: Sc I've put a propesed contract in your
packets.

Tt does read execulive director at the top because T wasn't
sure which way we were going to go.

COMMISSIONER CLARK: I don't —— I don't have that. It's
not in my bock.

KEITH WESTENGARD: Oh.

COMMISSTIONER CLARK: You have an —— a spare copy?

CHAIRMAN MILLS: There was —-- there should have been one in
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KEITE WESTENGARD:  To print out one.
CHATRMAN MILLS;: -- mailbox.

“

KEITH WESTENGARD: One for -- well, Bert's and mine, T
guess.

MATTHEW GOULD: I don't think -~

COMMISSIONER CLARK: I have Bert's. Bert's is 1in there.

KEITH WESTENGARD: It is?

MATTHEW GOULD: Do you need just one?
COMMISSICNER CLARK: Yeah.

COMMISSIONER BARKKER: I don't have either.

COMMISSIONER CLARK: Independent, specifically for Bert in
the agenda.
CHAIRMAN MILLS: I think they were put in your mailbox.

DISTRICT ATTCRNEY HERRERA;: It'e right there.

COMMISSIONER ALLAN: Art, it's basically the
names -—- :
COMMISSICNER WAITS: Except for the —-

COMMISSTCNER ALLAN: -- and amounts —-
COMMISSICNER WAITS: -— name, they're —-
COMMISSICNER ALLAN: -- changed.
COMMTSSICNER WAITS: —— exactly the same.

KEITH WESTENGARD: All right.
COMMISSIONER CLARK: Thank you, --
MATTHEW GOULD: Here's my one Copy..

COMMISSIONER CLARK: —— Keith.
KEITH WESTENGARD: Does any— —— anvbody else
So this is a —-- a proposed proposal for you.

same thing,

need -—-

I know there's been a whole lot of discussicon about this

the DA and severzl of vou commissioners.

But this is for you to discuss. This is for you to make

changes, to threow it out, or to do with as you please,
COMMISSIONER WAITS: The first thing that I would on -- I

would like on the

record is what kind of an employment contract

we have currently with our executive director, new county

manager.
And I thought we had a contract. And he tells me we do not.

DISTRICT ATTORNEY HERRERA: No.

COMMISSIONER WAITS: Because I -—- I thought when we hired
department heads and —— and such that we did contracts.
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So —-

KEITH WESTENGARD: We give -- we give a 1- -- an offer
letter.

COMMISSIONER WAITS: Uh-huh.

KEITH WESTENGARD: But all that does is outline the salary,
for the most‘part, start date and sc¢ forth. So there —-

COMMISSIONER WAITS: Well e

KEITH WESTENGARD: —-— ig no contract.

DISTRICT ATTORNAREY HERRERA: Well, that is a contract, but

KEITH WESTENGARD: Well, but it doesn't get specific --
DISTRICT ATTORNEY HERRERA: Right.

KEITH WESTENGARD: -- like this dces.

COMMISSICNER WATITS: Yes.

KEITH WESTENGARD: Thank you, Mr. —-

COMMISSIONER WATITS: Thank you.

CHAIRMAN MILLS: And my —-

KEITH WESTENGARD:; -- Herrera.

CHATRMAN MILLS: —— my understanding is --

COMMISSIONER WAITS: And —-

CHATRMAN MILLS: -- that Iin the past that sometimes we have

had contracts and scmetimes we have not. And I don't know that
there's been & real consistency. )

COMMISSIONER WAITS: Apparently -—-- apparently --

CHAIRMAN MILLS: Yeah.

COMMISSIONER WAITS: —- that is true. And that's a little
haphazardly.

So at -—- at cne point, I —-— T would wery much like us to

see us do this for an employment agreement. And I think that's
very important.

So, with that, then, we can discuss today's.

COMMISSIONER ALLAN: One of the things that I think we
should consider, compromise, possibly, is under compensation,
I'm —— I'm fine with most of it. Although, I'd like to see
instead of "shall receive a 5 percent increase in salary for
each subseguent year worked" that we could put up to 5 percent,
that during evaluaticons we could —— could negotiate on —— on the
percentage amcunt.

It's —— I really don't want Lo get locked into an automatic
5 percent because whc knows —-
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COMMISSIONER WAITS: It -- it goes —-
COMMISSIONER ALLAN: -— how —--
COMMISSICNER WAITS: -- without --
CHAIRMAN MILLS: Yeah.

COMMISSIONER WAITS: -~- saying.
CHAIRMAN MILLS: That's -- we under- —-

CCMMISSIONER ALLAN: Yeah. Who knows —-

COMMISSTIONER WAITS: We understand.

COMMISSICNER ALLAN: -- how -- how things are going to go.
I mean, it's -—-

CHAIRMAN MILLS: That's —--

COMMISSIONER ALLAN: -—- not —-

CHAIRMAN MILLS: -- understandakle.

COMMISSIONER ALLAN: -~- not, --

COMMISSIONER WATITS: Ckay.

COMMISSIONER ALLAN: -- you know, econcmically-wise.
COMMISSTIONER WAITS: Okay.

I -—- I have a real problem with the c¢—- -- the contact -- with

the contract the way it is.

Currently, it certainly is security. There's no question.
However, I just can't see our board making this type of a
commitment to an at-will employee for four years. And that —-
that bothers me considerably.

I mean, that's much lcnger than any of us may even be here.
I mean, for sure Judie and I will be here for two more years.

But —-- but even then, we're committing the whole county to a —-- a
very lmportant position and all the future commissioners that will
follow us with not much of a choice.

And 1f they do make the choice, the way that this is
written —-- well, i1f —- if they just decide they're unhappy with
an executive director or a county manager's performance, they
most certainly can let him go.

However, there's a 12 months' severance pay or equivalency of
that plus vacation, et cetera, et cetera.

I think that's rather strong. I think that really is job
security for the most part.

And the other part is that even if we terminate for cause,
for Jjust cause, which means there's something very definitely
wrong, but that we do need to terminate them. And 1t —-- it's
spelled out what it means. 1It's commissiocn of a felony, a crime
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inv- -- invelving moral turpitude, dishonesty, participation in a
fraud act, whatever., OQOkay. TIt's just cause.

Even if we let that person go for just cause, it says here
in 2.3 that as long as they are willing and able to perform the
duties, then we still owe 12 months' severance pay.

And —— and I certainly —-- if —-- 1if something somebody is
let ——= let go for just cause, I don't think there should be any
severance pay, first of all,

I mean, that's —-- that's a done deal.

If we decide to let somebody go, I think we need a
sevearance pay,'as most top positions carry. But I don't think
it needs to be a full year.

And I don't think I can -- in good conscience -- can conform
to anything te leck in four years as security for a job position
that -- that's speaking to the future.

I —— I think —— I think that's real tenure. And I think if
we wanted tenure, we might think akout being & school teacher in a
profession where you can accumulate your job protection.

But, otherwise, I can't see it for a county. I don't think
that's something, as a commissioner, I should be doing.

CHATRMAN MILLS: Okay. So I -- what I'm hearing is that
there's basically four objections to the contract as it is.

One is the length of term of the contract, the four-vear
period; the l2-month severance, even 1f it's for just cause; and
the —- the —— the whole just cause part of it; and then the -- the
"shall receive 5 percent increase." I'm hearing it would -- a
preference would be for up to 5 percent.

COMMISSIONER WAITS: I —- I have another problem too.

CHATRMAN MILLS: Okay. Another problem. What is it?

COMMISSIONER WAITS: And the other problem I have is 9.2,
employee may hold a job with another organization and/or
business as long as he or she performs their Jjob '

responsibkilities. And —— and I think -—- I -—— I —--

COMMISSTONER CLARK; You're —-

COMMISSIONER WAITS: ~-— want the --

COMMISSIONER CLARK: -- vyou're either working here crx
you're not.

COMMISSIONER WATITS: I think it's plenty. And -- and ——
and I think prcbably -—-

COMMISSIONER ALLAN: So —— okay.
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COMMISSIONER WATITS: -—-- any employee would say that once
they were employed here. But I don't like that --

COMMISSIONER CLARK: Yeah.

COMMISSIONER WAITS: —-- that latitude in there at all.

COMMISSIONER ALLAN: But, Patsy, I think cur county
pclicies actually address that; don't they?

That —-- isn't there something in the county policies that
you —- you could have 50 jobs, 1f you want, as long as it doesn't
compromise Lander County?

T mean, we can't exactly tell a —-- tell another enployee they
can't go get a part—-time job somewhere.

COMMISSIONER CLARK: Well -—-

COMMISSIONER ALLAN: That's —-

COMMISSTONER WAITS: I think we can. We can s~ —-- we're
saying it under contract.

DISTRICT ATTORNEY HERRERA: You can —--

CCMMISSIONER WAITS: And I --

DISTRICT ATTCRNEY HERRERA: -- do --

CCMMISSIONER WAITS: -—-- think we can.

DISTRICT ATTORNEY HERRERA: -~ a period,.

COMMISSIONER CLARK: You're -- you're —-

COMMISSIONER ALLAN: Well, --

COMMISSIONER CLARK: =-- saying —-

COMMISSICONER ALLAN: -- 1f they sign the contract, they're
agreeing to 1t. But I ——- I don't know as where that would be

such an issue.
DISTRICT ATTORNEY HERRERA: Cemmissioner, —--
COMMISSICNER ALLAN: But —-—

DISTRICT ATTORNEY HERRERA: —-- I will —--
COMMISSIONER ALLAN: -—-— it's -—-
DISTRICT ATTORNEY HERRERA: —— point ——- I will point out

cne thing and that is that the contract needs to have an at-will
clause in it by law or it's wvoid.

CHAIRMAN MILLS: Doesn't an at-will clause Jjust negate the
contract?

DISTRICT ATTORNEY HERRERA: No. Because of the statute, as
I read it to you, says that -- that they serve at the pleasure
of the beard of county commissicners. That's at-will.

. Now you can -— as long as you —- you comply with the

statute and put "This employment is at-will,"™ you can certainly
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put, but he can only be fired for just cause. Or if he's not
for just cause, then he gets —-- like Winnemucca has a 3 months’
sevarance package. If they want to get rid of their county
manager without just cause, they get 3 months' severance
package. And if they get rid of the county manager for just
cause, tThey get no severance

COMMISSIONER ALLAN: Counseleor, where did this ceontract
come from?

DISTRICT ATTORNEY HERRERA: The =-- the one in front of yocu?

COMMISSIONER ALLAN: Yes.

DISTRICT ATTORNEY HERRERA: I have no idea. It was not --
I will repealt, it was not submitted to my office.

COMMISSICNER ALIAN: So, I guess, in -- in that light, I
would like to see our -- cur legal draft a contract.

We can discuss what we'd like to see in it, but I definitely
would like to see something come from cur legal department.

And -- and I also, as Ted menticned, certainly if there's
just cause, there should not be a severance. I mean, if you -—-

I don't have issue with, vou know, evaluations or whatever,
and we decide that things aren't workind out, yes, we can have a
severance.

But 1f there's just cause, why shculd the county be —— be
liable to pay this employee when they've, you know, violated the
law?

I'm all for the protection, but we'wve got to have a little
bit of protecticn for the county as well.

DISTRICT ATTORNEY HERRERA: I would agree. Legally, I
would agree with that position,

COMMISSIONER ALLAN: You know,.if we Jjust want to get rid
of somebody at will, fine, pay them off.

DISTRICT ATTORNEY HERRERA: Yezh.

COMMISSIONER ALLAN: But --

COMMISSIONER WAITS: Okay. So if —- if everybody's in
agreement that we still should have a ——- have a contract and we
need to go back to the drawing board on this one and run it
through our legal adviser and —- and bring that back, is that
something that you're comfortable with?

CHAIRMAN MILLS: I was —- I was kind of hoping that if we
could resolve these points, we could just mecve forward. But --

COMMISSIONER ALLAN;: I'm not comfortable with, you know,
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having a contract that wasn't drafted within the ccunty and our
legal not having the opportunity to review it. And —-—

CHATRMAN MILLS: Well, is it ~— isn't it still -- it's a
legal contract.
DISTRICT ATTORNEY HERRERA: It -- not --

CHATRMAN MILLS: It's not a —-—

DISTRICT ATTORNEY HERRERA: It's void.

CHAIRMAN MILLS: -—- legal contract?

DISTRICT ATTORNEY HERRERA: No.

CHAIRMAN MILLS: Pardon me?

DISTRICT ATTORNEY HERRERA: No. There's no ——

CHATRMAN MILLS: You said it's not -- it's not -- it's —-- T
missed the part you said.

DISTRICT ATTORNEY HERRERA: There's no at-will clause.

CHAIRMAN MILLS: Okay. 8o you're saying the at-will clause
is a requirement for the contract?

DISTRICT ATTORNEY HERRERA: Yeah. I'1ll read it again. Tt's
only one line,

NRS 244,125, Subsecticn 2. The county manager shall hold
office at the pleasure of the bcard of county commissioners and
may be removed from cffice by the board at any time.

That is at will.

COMMISSIONER WAITS: And that is in our ordinance under
executive director. That is.

DISTRICT ATTORNLEY HERRERA: Yes.

COMMISSIONER WAITS: But we just moved him from executive
director -—-

COMMISSIONER ALLAN: Well, --

COMMISSIONER WATTS: -— to —-—

CCMMISSIONER ALLAN: -- but we are changing the ordinance.
CHATRMAN MILLS: Yeah.

COMMISSTONER WAITS: —- county manager.

CHAIRMAN MILLS: We could change —-
COMMISSIONER WAITS: So —-—

CHAIRMAN MILLS: —— the name, but I —-—

COMMISSIONER WAITS: I'd —-

CHAIRMAN MILLS: ~=- don't —-

COMMISSIONER WAITS: Yeah. I'd like to see us go back. I
mean, you can -- we can straighten out what yvou might like in it

But I think the whole contract needs to go back.
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But if you have some --
CHAIRMAN MILLS: I don't —-

COMMISSIONER WAITS: -- peints you want to talk about —-
CHATIRMAN MILLS: So before we do that, I would say, can —-
can we try and -- because instead of having it go back to our

legal and then have these same pcints come back for us, can we
discuss these points today and resolve them now?
COMMISSICNER ALLAN: Absolutely.

COMMISSICNER WATITS: Abs- —- yeah.

CHATRMAN MILLS: And then -- and then --

COMMISSICNER WAITS: We —— we can have this conversation,
of course.

CHAIRMAN MILLS: 0©Ckay. Because I don't want to —— I don't
want to do this two or three times, if you know what I mean.

COMMISSICONER WAITS: I -- I do.

CHATRMAN MILLS: I don't want agen— —— I don't want to

agendize it a bunch of times.

COMMISSICNER WAITS: Well, I think we'wve all expressed ——

CHATIRMAN MILLS: S0 ——

COMMISSIONER WAITS: -- things. But the -- but we need for
the rest of the people to see what -- what they think about what
we've expressed.

CHAIRMAN MILILS: Right.

COMMISSIONER WAITS: Okay.

CHAIRMAN MILLS: So we're —— we're back to the —— the -~
the main objections so far: a four-year contract, a lZ2-months'
severance, the —-- defining just cause, holding another job, and
then —- .

DISTRICT ATTORNEY HERRERA: At-will.

CHATRMAN MILLS: -- at-will,

COMMISSIONER CLARK: And the salary up to 5 percent.

CHATRMAN MILLS: ©Oh. Up to —-- yeah. Up tc 5 percent,

COMMISSTONER ALLAN: Now —-—

CHAIRMAN MILLS: So do you have any input, Keith, on this
that you want to make? Or -~

KEITH WESTENGARD: Nope. I'm -- this is up to the board.

CHAIRMAN MILLS: Okay.

COMMISSIONER CLARK: Weli, I have —--

KEITH WESTENGARD: Because this will affect -- it's going
to affect the future --
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CHATIRMAN MILLS:

KEITH WESTENGARD:
affect me.

COMMISSIONER CLARK:

perscnal days and your sick and disability leave,

insurance, and retirement,

many hours you accumulate?

I —- I've got a guestion.

Right,
-- position more than it's geoing to

On your
health
that's all the same as far as how

KEITH WESTENGARD: Oh, yeah. The ~-- .the hours of
accumulation -—-
COMMISSIONER CLARK: Okay.

KEITH WESTENGARD:
COMMISSIONER CLARK:

stay the same.

There's no extra®?

KEITH WESTENGARD: No.
COMMISSIONERVCLARK: Okay. -
KEITH WESTENGARD: They —- they are the same based on your

years in the county.
COMMISSIONER BAKKER:

Now should we open up public too?

COMMISSIONER WAITS: They're the same as our current sick
leave ig what you're saying? Or —-- or does this --

KEITH WESTENGARD: The —— the --

COMMISSIONER BAKKER: Ask him if he —-

KEITH WESTENGARD: -- accumulaticn ——

COMMISSTONER BAKKER: ~-- has ——

KEITE WESTENGARD: -— is --

COMMISSIONER BAKKER: -— any —-—

KEITH WESTENGARD: ~-=— 50— -—-—

COMMISSIONER BAKKER: —-— comments.

KEITH WESTENGARD:
COMMISSIONER WAITS:
KEITH WESTENGARD:
COMMISSIONER WATTS:
COMMISSIONER CLARK:
COMMISSIONER WAITS:
KEITH WESTENGARD: -—-
COMMISSIONER BAKEKER:
KEITH WESTENGARD: —-
COMMISSIONER BAKKER:

CCMMISSTIONER WAITS: Okay.
KEITH WESTENGARD: And he gets so many hours of sick leave.
COMMISSIONER WATITS: Okay.

It's all the

You have so many -—-
The accumulation --

years —-—
- 18 the -—-

same .

- same,

and so many hours —-—

Ask him if —-

cf vacation.

—— they have any comments.
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DISTRICT ATTCORNEY HERRERA:
COMMISSIONER WATITS: Thank
DISTRICT ATTORNEY HERRERA:
CHATIRMAN MILLS: From Bert
DISTRICT ATTORNEY HERRERA:
KEITH WESTENGARD:
CHAIRMAN MILLS:

DISTRICT ATTORNEY HERRERA:
COMMISSICNER BAKKER: Yeah
DISTRICT ATTORNEY HERRERA:
COMMISSICNER ALLAN:
KEITH WESTENGARD:

COMMISSIONER ALLAN:

Doug?
Well, a

I believe the -~
you.

-— insurance, it changes --
?

—-—- the insurance, I believe,

It shouldn't change the insurance.
Do you want to do his separate?

Oh. Do they --

-—- pay all of vour insurance?

11 —-

I think that --

KEITH WESTENGARD: -- but $60 or --
CHAIRMAN MILLS: Huh?

COMMISSIONER ALLAN: I said —-—
KEITH WESTENGARD: -- §120 -~

COMMISSIONER ALLAN:

-— I don't agree with --

KEITH WESTENGARD: ~~ a month.

CCMMISSIONER ALLAN: -— that. I think we should stick with
DISTRICT ATTORNEY HERRERA: Well, this --

CCMMISSIONER ALLAN: -— one -4dtem.

DISTRICT ATTORNEY HERRERA: -- says they pay it all,
CHATIRMAN MILLS: ©Oh, yeah.

KEITH WESTENGARD: Okay. 30 —--

DISTRICT ATTORNEY HERRERA: S5¢c there'’'s a —-

KETITH WESTENGARD: A1l right.

DISTRICT ATTORNEY HERRERA: -- slight -- I'm not --

KEITH WESTENGARD: So yeah.

DISTRICT ATTORNEY HERRERA: -~ trying to be --

KEITH WESTENGARD: No, I know —-- I know ——

DISTRICT ATTORNEY HERRERA: Ic ——

COMMISSTONER ALLAN: Sc —

DISTRICT ATTCORNEY HERRERA: They asked a question: What's

changed?
contract that he put in, it --
percent of the insurance.

KEITH WESTENGARD: So that

CHAIRMAN MILLS: For -—-

The insurance changed slightly.

Because under the
it's that the county pays 100

*

can be fixed --
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KEITH WESTENGARD: -— to a hundred —-—
CHAIRMAN MILLS: -—-- the --

KEITH WESTENGARD: -- and --

CHAIRMAN MILLS: -- employee —-

KEITH WESTENGARD: —- twenty dollars —-—
CHAIRMAN MILLS: -- insurance?

KEITH WESTENGARD: —-—- a month.

CHATIRMAN MILLS: Or --
DISTRICT ATTORNEY HERRERA: Yes.

KEITH WESTENGARD: O©h, it —-- we do pay —-- Lhe county
deces —-

CHATRMAN MILLS: We're doing —-- \

KEITH WESTENGARD: —- pay —-

CHAIRMAN MILLS: -- that.

COMMISSICNER CLARK: We pay —-

KEITH WESTENGARD: -- a hundred percent --

COMMISSIONER WAITS: We —— we do —-

KEITH WESTENGARD: -- of the --

COMMISSIONER WAITS: —- that now.

KEITE WESTENGARD: ~-- (indiscernible) the employee —-

COMMISSIONER AILTAN: I think it's on —-

KEITH WESTENGARD: —- insurance.

COMMISSIONER ALLAN: -~ a sick -~

DISTRICT ATTORNEY HERRERA: Yeah.

COMMISSIONER ALLAN: -- leave is —--

DISTRICT ATTORNEY HERRERA: But —— but it's —-

COMMISSIONER ALLAN: -— when -- when you -- right now, with
sick leave, if vou ~- you leave the county, we pay a portion.
You —-- you -— you are reimbursed a portion of your sick leave.

And under this, it wculd be a hundred percent of vour sick
leave. Is that -- ‘

KEITH WESTENGARD: So —-- oh. Go ahead.

COMMISSIONER WAITS: I —- I think -- but you have to be
here so many years; isn't that correct, --

COMMISSIONER ALLAN: Right.

COMMISSIONER WAITS: ~— Cindy? What -— what --

CINDY BENSON: The way it is in the union contract, you
have to bhe -—- '

COMMISSIONER WATITS: Oh, I'm scorry. You need to identify
yourself -—-
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CINDY BENSON: SO0rry.

COMMISSIONER WAITS: -- for me.

Yeah. Because you don't get all of it unless you've been
here -- what? -- like, 15 yesars or something.

KEITH WESTENGARD: Yeah.

COMMISSIQONER ALLAN:; Right.

KEITH WESTENGARD: (Indiscernible) emplocoyee.

{Commissioner Clark left commissioner chambers.)

CINDY BENSON: Ciady Benson, for the record.

In the union contract, you have to be an employee
consecutively for 15 years before -—-

And ycu have to be in a retiring status in order tc be paid
out any of your sick leave.

And it's not for the amount of what it would bhe per hour.
It's like if you get paid -- if vou go for a payout, you can't
recelve more than 5,000.

If you opt for the insurance or for paid —— or PERS to be
palid, then I believe it's 16,000 something, up to that amount, if
you have that in your bank.

COMMISSTIONER WAITS: So you could put in that the sick
leave accumulaticn and payout would be the same as other
employees, something like that, unless you wanted to give more.

Ckay.

CINDY BENSON: Thank you.

COMMISSTIONER WAITS: Thank you.

COMMISSIONER ALLAN: So I'm going to throw a wrench into
all of this. ‘

COMMISSIONER WAITS: Oh.

COMMISSIONER ALLAN: Just a gquesticn. Just throwing it out
there.

Is do we want to —-- want tc have a sliding scale on a
severance? Or do we just want to just stick with a full year's -—

CHAIRMAN MILLS: I think that becomes tooc complicated.

(Commissioner Clark returned to chambers.)

COMMISSIONER ALLAN: Well, and that's why I =said throwing =a
wrench into it is --
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Okay.

CHAIRMAN MILLS: Yeah.

COMMISSTIONER ALLAN: That was --

CHAIRMAN MILLS: That's —-

COMMISSIONER ALLAN: Like I said, I just put it out there,

CHATRMAN MILLS: Okay.

So how would you like to proceed?

Start with the -- with the up toc five W-—- or the "shall
receive 5 percent"?

COMMISSIONER ALLAN: Up to.

CHAIRMAN MILLS: Is it "shall" or -- or "up to"?

COMMISSIONER BAKKER: Up to.

COMMISSIONER ALLAN: Shall receive up to -—-

DISTRICT ATTORNEY EERRERA: Would that be based on their
evaluation?

CCMMISSIONER ALLAN: Based —--

COMMISSIONER CLARK: I would —-

COMMISSTIONER ALLAN: —— on -

COMMISSIONER CLARK: -— I -

COMMISSIONER ALLAN: —— our —-—

CCMMISSTIONER CLARK: ~—- I think it should be may receive up
to a 5 percent increase in salary, dependent on the evaluation.

That's —--

COMMISSTONER ALLAN: COkay.

CCMMISSIONER CLARK: -- kind of --

COMMISSIONER ALLAN: Yeah.

COMMISSIONFER CLARK: -— standazrd.

DISTRICT ATTORNEY HERRERA: Yeah.
CHAIRMAN MILLS: Okay. Sounds like we're zll pretty
consistent on that one.

The four-year contract? And this one —-- this one's one
that's —— I mean, vyou can toss it bkack and forth,
I know when we —-- when we got the new commission and Ted

came into office, we had a lot of discussion about contracts
and -- and having ccntracts that didn't exceed the term of the
commissioners.

I think four years is -- I guess you could count that as
within that.

DISTRICT ATTORNEY HERRERA:; Technically, you can. It --
it's, like -- that's why Winnemucca has a three-year contract --
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CHAIRMAN MILLS: Right.

DISTRICT ATTORNEY HERRERA: -- to make sure that --—
CHATRMAN MILLS: So there's -— it's always within -~
DISTRICT ATTORNEY HERRERA: Yeah.

CHAIRMAN MILLS: -- the commissioners' —-

COMMISSIONER ALLAN: Do we ——

CHATRMAN MILLS: —-— contract.

COMMISSIONER ALLAN: -- want to go two years, maybe?
DISTRICT ATTORNEY HERRERA: You can go —~- you ¢an go one

year, two year, three year.

. CHATRMAN MILLS: I don't —-
One -- one's —-
COMMISSIONER ALLAN: One's kind of pointless.
DISTRICT ATTORNEY HERRERA: It 1is.
CHAIRMAN MILLS: One's pointless,
DISTRICT ATTORNEY HERRERA: I would —-
COMMISSIONER ALLAN: Two —-—

DISTRICT ATTORNEY HERRERA; -— agree,

COMMISSIONER ALLAN: -— years gives —— gives a new
commission the opportunity to voice their opinion on something.

So it's -—-

CHAIRMAN MILLS: But I -—-

COMMISSIONER ALLAN: -—— on —-

CHAIRMAN MILLS: -— think --

COMMISSIONER ALLAN: -— a rotation..

CHAIRMAN MILLS: If you —— 1f —— if we ever were to get a
new county manager, in two years they're just starting to learn
the job.

DISTRICT ATTCRNEY HERRERA: Right. No, ({indiscernible) -—-

COMMISSIONER ALLAN: Well — '

CHAIRMAN MILLS: So they're just —-— they're just getting in
- they're just getting kind of going at that point. So I --
I'm —— _

COMMISSIONER ALLAN: Well —-

CHATRMAN MILLS: —— I'm thinking probably —— I like the
three-year idea.

DISTRICT ATTORNEY HERRERA: Three years is a gecod number

because it -- it -- well, it doesn't matter toc me, I mean, --
CHAIRMAN MILLS: Right.

DISTRICT ATTORNEY HERRERA: -—- legally what -- whal you
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guys do, but —-

COMMISSIONER BAKKER: Three years scunds good.

DISTRICT ATTORNEY HERRERA: Four is —-- is kind of a —-- kind
—— it's kind of too long considering that the commissioners, how
they stagger.

COMMISSICNER ALLAN: The ro- -- stagger. Yeah.

DISTRICT ATTCORNEY HERRERA: Yeah.

COMMISSICNER ALLAN: And that's why I was just thinking
too. Because —-—

COMMISSIONER WAILTS: If you're really ——

CHATIRMAN MILLS: Yeah,

COMMISSIONER WAITS: -—- unhappy at the end of the second
year, well, I mean, you're golng to know. It's not a surprise.

CHAIRMAN MILLS: Well, you're probably --

COMMISSIONER WAITS: You're -—-

CHAIRMAN MILLS: --— going to know ——

COMMISSIONER WAITS: -- unhappy —--

CHAIRMAN MILLS: --— hefore that --

COMMISSIONER WAITS: -— and --

CHATRMAN MILLS: -— anyway.

COMMISSIONER WAITS: —-— you're wailting —-

CHAIRMAN MILLS: But -—-

COMMISSTONER WAITS: —-- for that second year to be over

with, then that gives vyvou an opproertunity.

We've had, you know -—-—

And -- and -- and I'll -- let's say it for the record, I
am —-— I am -—- have always given good evaluations because I'm
extremely pleased with the way ocur executive director handles
this and what's bkeen going on. And I certeinly don't want to
lose him,

But 1f I'm loocking at somebody new, we've had cur history

where we had to buy out peoprle. We did. We —— we were unhappy.
And so two years, [ think, is —— 18 —— 1s a real reasonabkle
time. To get stuck with them that third year sometimes when you

know right off the bat, you know, it's really hard.
So I'm -- I'm in favor of the two.
I mean, 1f there is a good one, hopefully they're going %o

stay forever. That's the whole point. We have wonderful benefits
for staying. &and we want tc reward those.
And -- and I think the county has excellent benefits for
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all kinds of our employees. Look at some of ——

CHATRMAN MILLS; Right.

COMMISSIONER WAIIS: -- these buyouts and things. You
retire and you can -- can take yvour va- —-- your sick pay and —-
and —-- and buy mcre insurance and put it back in for all kinds

- of things. I think it's wonderful.

But if it isn't a —-- 1if it isn't a mesh, then we shouldn't be
stuck with scomebody we don't care for.

CHALRMAN MILLS: No, I think -- I th- -- still kind of like
the three-year contract because it's a good hiring incentive.

I cdon't know that two vyears is really -—-

COMMISSIONER ALLAN: Well, vyeah, but --

CHATIRMAN MILLS: -—- enough,

COMMISSIONER ALLAN: ~—- I mean, I'm not arguing either way
here. I'm just saying that ycu're kind of looking at it as a
gocod hiring incentive.

I don't want to hire anybody. I, you know, want what we
have. I mean, it's working. It's good.

CHAIRMAN MILLS: Well --

COMMISSIONER ALLAN: And —— and if we —-

CHAIRMAN MILLS: Just trying to —- just trying te lcok into

the future here, because —-
COMMISSIONER ALLAN: Well, I realize that. It's just --

CHAIRMAN MILLS: -- things always --
COMMISSIONER WAITS: Okay.
CHAIRMAN MILLS:; -—— change.

COMMISSTONER WAITS: 5So we'll change it in the future.
COMMISSTONER ALLAN: We can always —-
CHAIRMAN MILLS: Well, that's --

COMMISSIONER ALLAN: —-- change it in the —-
CHATIRMAN MILLS: You could, --

COMMISSIONER ALLAN: -- future.

CHAIRMAN MILLS: -- I guess. Yeah.

COMMISSTONER ALLAN: Yeah. I mean, that's just it is —-
COMMISSIONER WAITS: This is a brand-new one sitting before
me. I'm not going te go ——

COMMISSIONER CLARK: If you —— if you're not liking the
three- —-

COMMISSICNER WAITS: —-- two years.

COMMISSIONER CLARK: -— -year, --
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COMMISSICONER WAITS: Yep.

COMMISSTIONER CLARK: -- you could put something in there --
COMMISSIONER WAITS: That's right,.

COMMISSIONER CLARK: -~-— about successful evaluations.

That -- that's --

COMMISSIONER ALLAN: Well, that's just it is -- is if we do

have to hire a new person, we can draft a new contract —-
CHATRMAN MILLS: Yeah. That can always ——
COMMISSIONER ALLAN: -- to change.
CHAIRMAN MILLS: -— happen.
COMMISSIONER BAKKER: Art, do you ——
COMMISSIONER ALLAN: So —--

COMMISSIONER BAKKER: -~ want a three-year or a two-year?

COMMISSIONER CLARK: Well, what I was trying to say was 1f
you went with three years -- and Patsy brought up teachers so I
know a little bit about that -- if you went with three years,
vou could put in there, must have successful evaluaticns and how
many. So 1f you don't have a successful evaluaticn in three
years, how much does that count?

Two out of three unsuccessful, then —-- then you're gcne?

I mean, there's a lot of play rcom there with —-—- with this
language.

COMMISSIONER WAITS: _There is too when you try and —-- and

use the description cof what is & successful evaluation.

COMMISSIONER CLARK: Well, a ——

CHATRMAN MILLS:  That's true.

COMMISSICNER CLARK: -- successful evaluatlion is -- with
the forms that we use, I think it's the number of points,.

COMMISSIONER WAITS: Would an average be successful? Just
below average, unsuccessful? Is that what vou're saying?

COMMISSIONER CLARK: Well, that all gets --

COMMISSICONER WATTS: Okay.

COMMISSICNER CLARK: -- determined, Patsy. I —— I —-- I've
done that. T did that for years.

I mean, you know, you can make it as complicated or as easy

as you -—-—
COMMISSICNER WAITS: Okay.
COMMISSICNER CLARK: —— want.
COMMISSIONER WAITS: But what I'm saying is, we're dealing
with contracts. And contracts can always be 1~ == legally
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disputed.

So if we say it's based on a successful evaluation, which I
think is great, would you say a majority of —-

COMMISSIONER CLARK: Well, -—-

COMMISSIONER WAITS: -- of —-

COMMISSIONER CLARK: ~—— successful evaluation would be
three-out-of-five vote for successful evaluation.

COMMISSTIONER WATITS: Okay.

COMMISSIONER CLARK: That's pretty simple.

And if you want to say you missed -- you have two
unsatisfactory evaluations out of three, you're gene.

COMMISSIONER WAITS: I —— L think that should be done.
Because 1if somebody just loses their job and said it was -- it
was based on —- ¢or —- or their 5 percent increase as it was
based on a successful evaluation and two of us gave successful
and three didn't, that's a court of law that's gcing to
determine that.

S0 if you think it's a majority of ceommissicners, then
that's what we should seell out.

COMMISSIONER CLARK: For successful or unsuccessful? Yeah.

COMMISSIONER WAITS: Yeah,

COMMISSIONER CLARK: I would say that it would be the
majority. _

COMMISSIONER WAITS: Then it should be spelled out. That's
what I'm saying.

COMMISSIONER ALLAN: So we ——- we kind of started out with
term here, and now we're talking about evaluations. Did -- did
we ——- have we settled on a length of the contract?

Because, you know, yocu —— discussing the raise, maybe up to
5 percent. And that will be determined by the evaluations.
But —- {

And alsc at an evaluation at that peoint, vou can choose to
maintain the service of the employee or not. But if you don't,
that's where your severance comss in,

So I — I —-

CCMMISSIONER WATITS: The -- the only thing that -- that's

predicated on the successful evaluation is the 5 percent

increase.
COMMISSIONER ALLAN: Ckay. So that kind of gob off on —-
COMMISSIONER WAITS: Right?
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COMMISSIONER ALLAN: ~-- a different —-

CHAIRMAN MILLS: Right.

COMMISSEIONER ALLAN: -- tangent because we were —--— we
ware —-

COMMISSTIONER WAITS: Right?

COMMISSIONER ALLAN: -- discussing --—

COMMISSIONER WAITS: I mean, we're --

COMMISSIONER ALLAN: -— the --

COMMISSIONER WAITS: -— we're not --

COMMISSIONER ATTLAN: ~— term cof the contract, the —-

COMMISSIONER WAITS: Yeah.

COMMISSIONER ALLAN: -- the length of years. And then it
got into —--

COMMISSIONER WAITS: Okay.

COMMISSIONER ALLAN: -— successful evaluations.

COMMISSIONER WAITS: Qkay. So —-

COMMISSIONER ALLAN: 30 we're still on term.

How long? Twc? Three? Four? Ten?

CHAIRMAN MILLS: I'm still on three,

COMMISSIONER BAKKER: Me too.

It sounds like Art is too.

COMMISSIONER ALLAN: Well, mavee Art will speak for
himself.

COMMISSIONER CLARK: You read me correchtly there,
Commissioner.

COMMISSIONER BAKKER: I know I did because I heard vou loud
and clear when vyou spoke for yourself,

COMMISSIONER ALLAN: And there you have it.

CHATRMAN MILLS: Okay. Let's move —-

COMMISSIONER CLARK: Just had to hear vou say it again, I
guess.

CHAIRMAN MILLS: Lelt's move on Lo the severance.

COMMISSIONER ALLAN: I don't think anybody said much about
it.

CHAIRMAN MILLS: Twealve months' severance? Different
amounts for different situations?

COMMISSIONER WAITS: I think none for the Jjust cause, as T

pointed out to begin with. And -- and —-
CHAIRMAN MILLS: Yeah.
COMMISSIONER WAITS: ~- Commissioner Allen agreed with me.
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I just can't see that one
have somebody in that kin

at all.
d of a situation and we decide to let

That shculd be zip if we ever

them go.

COMMISSIONER CLARK: They're —- 1f they're let go for just
cause, then they lose? No, they don't get any —-

COMMISSIONER WAITS: Okay.

COMMISSIONER CLARK: -— money.

COMMISSIONER WAITS: On the other one, I think three
months' salary 1s a very fair amount,

COMMISSIONER CLARK: The what? Patsy, -—-

COMMISSIONER BAKKER: I'm fine --

COMMISSIONER CLARK: -- I didn't --

COMMISSIONER BAKKER: —— with the year. But I —-

COMMISSIONER CLARK: I didn't hear -—-

COMMISSIONER BAKKER: —-- agree with the --

COMMISSIONER CLARK: —-— what you --

COMMISSIONER BAKKER: -— other --

COMMISSIONER CLARK: -- said.

COMMISSIONER BAKKER: -—- part,.

COMMISSIONER CLARK: Three?

COMMISSIONER WAITS: Three.

COMMISSIONER BAKKER: For the just —-

CHATRMAN MILLS: The one --

COMMISSIONER BAKKER: —-- cause.

CHAIRMAN MITLLS: -
COMMISSIONER BAKKER:
CHATIRMAN MILLS: No
COMMISSIONER CLARK:
at-will, Ted?
DISTRICT ATTCRNEY HE
COMMISSIONER BAKKER:
DISTRICT ATTCRNEY HE
COMMISSIONER BAKKER:
DISTRICT ATTORNEY HE
I'd find a place for it.
COMMISSTONER BAKKER:
COMMISSIONER CLARK:
COMMISSTONER BAKKER:
DISTRICT ATTCRNEY HE
place for it.

a2 one-vear severance 1f it's no cause?
Uh-huh.
severance for just cause.
And then where would we put in the
RRERA: We just —-—
Well, -——
RRERA: —-— putt that -—-
—— that's --
RRERA: —-—- in —-- in the -—— oh, I'da —--
We're adding --
In nine?
-— no time.
RRERA: Neo, I'd -——- I'11 —-

I'd find =&
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COMMISSIONER WAITS: He'll take it right out of the NRS and
the ordinance --

DISTRICT ATTORNEY HERRERA: Yep.

COMMISSTONER WAITS: -- and put.,it in.

CHAIRMAN MILLS: So, Judie, what are you thinking on
severance?

COMMISSIONER ALLAN: I -- I am fine.

I mean, it's a lot of money. And I'm always looking at the
budget:. But I don't think three months 1s long encugh,

CHAIRMAN MILLS: Art, do you have any feelings on
severance? :

COMMISSIONER CLARK: I don't have a prcblem with the 12
mcnths because in the future, if vou have unreasonable people,
that's one thing that they would have to consider.

CHAIRMAN MILLS: Okay.

COMMISSIONER WAITS: I -- I'm not following you. I'm
sorry. Do you want to explain that?
COMMISSIONER CLARK: Well, on -- well, if -- if you have a

new bcard of unreasonable people and they're picking on the
executive director, they don't like him, whatever the case may
be, that's the one thing that you would have to stop and pause
for a moment. Do I want to pay this guy $120,000 to leave.

S50 that's how I see that.

COMMISSIONER WAITS: I see. And the other way I see it is
if they've truly wanted teo get rid of somebody and gave them
120,000, that's a waste of taxpavers' money. So I think I'm
trying to protect the -- of -- of what it would be. So it's --
yeah, it works both ways, I guess,

CCMMISSIONER ALLAN: Yeah.

COMMISSIONER WATITS: You want to settle on six months?

COMMISSICNER CLARK: Well, un- —-- unless you work for six
months and you're let go.

COMMISSIONER WAITS: Yeah.

Anna, what did they do at the school district? What --
what is that for the principal in severance? D¢ you remember?

ANNA PENOLA: I don't believe there —-

COMMISSICNER CLARK: And there's ——

ANNA PENOLA: -- is one.

COMMISSICONER CLARK: —-- no severance. You —- you get --—
you collect your money for yocur time not used.

Lander County Beard of Commissioners
Meeting of July 26, 2018

Page 78




ANNA PENOLA: Yeah. No severance,
KEITH WESTENGARD: How about the hospital?
CHAIRMAN MILLS: The hospital has a severance. But I d- --

I can't recall what it is. I believe it's a year.
COMMISSIONER WAITS: Well, we've had a severance pay
before. I mean, we bought out Gene when -- when —--

COMMISSIONER CLARK: Wasn't —-
KEITH WESTENGARD: That wasn't a --

OO~ PO =

COMMISSIONER CLARK: -- that --

KEITH WESTENGARD: —-— severance -—-

COMMISSIONER ALLAN: That --

COMMISSIONER CLARK: -- in —-—

COMMISSICONER ALLAN: —-- wasn't —-

COMMISSIONER CLARK: ~—- his payment?

KEITH WESTENGARD: -- pay. That wasn't a severance

payment.

DISTRICT ATTCORNEY HERRERA: Nco. That wasn't severance.
COMMISSIONER CLARK: That was an agreement.

DISTRICT ATTCRNEY HERRERA: Yeah.

COMMISSICNER WAITS: ©h, that was an agreement?
DISTRICT ATTORNEY HERRERA: Yeah.

CCMMISSIONER WAITS: COkay.

KEITH WESTENGARD: But there was no —— he —-—- Gene never had
a contract either. That was an agreement for -- an agreement.
COMMISSICNER WAITS: Boy, our last cne —-— our last one was

COMMISSIONER BAKKER: That was mumbled.
COMMISSIONER WAITS: Okay.

CHAIRMAN MILLS: All right. So it's sounding -- it's
sounding like overall we're on -- we're on a 12 months' --

COMMISSIONER BAKKER: Uh-huh.

CHAIRMAN MILLS: -——- severance.

Okay.

The just cause?

COMMISSIONER BAKKER: He said he would —-
CHAIRMAN MILLS: Separating out Jjust cause.
And part of the problem here is a -- at -- as Art was kind

of alluding to, 1f you have an unreascnable board, they'll just
create a Jjust cause. Or —-

COMMISSIONER WAITS: No. Just cause ——
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CHAIRMAN MILLS: -— advocate.

COMMISSIONER WAITS: =-- is -- is determined --

CHATRMAN MILLS: Yeah. .

COMMISSIONER WAITS: —-- in here,

CHAIRMAN MILLS: But it is ~— it is --

COMMISSIONER CLARK: Yeah.

CHAIRMAN MILLS: -— fairly well defined.

COMMISSIONER WAITS: Yes.

CHAIRMAN MILLS: It's —— it's not —-

DISTRICT ATTORNEY HERRERA: Well --

CHATIRMAN MILLS: It's not —— it's a little kit loose
when ——- when 1t talks about material breach. Well -- well, how

are you going to define material breach? And =so you still get
intc that definition part of things about how you define.
COMMISSTONER ALLAN: Counselor, is there anything in the

NRS that could be -- replace this as far as --

DISTRICT ATTORNEY HERRERA: Nct really.

The —-—- I can read you what Winnemucca has as socon as I find
it. '

They have three months' severance, That's —-

Okay. FYor purpcses of this agreement, termination for

cause 1is defined as conduct that constitutes a crime, except for
misdemeanor traffic citations, or conduct thalt constitutes a
knowing and willful violation of a law governing the conduct of
public cocfficers or employees or the vicolation of Humboldt County

_policies or the breach of this agreement by employees.

COMMISSIONER ALLAN: I like that.

I still like the moral turpitude tco because that's actually
kind of a neat word.

DISTRICT ATTORNEY HERRERA: Moral turpitude's a good thing
to have in an employment contract, just in general.

COMMISSTONER ALLAN: Yeah.

DISTRICT ATTORNEY HERRERA: But I'm —--

CHAIRMAN MILLS: Okay.

DISTRICT ATTORNEY HERRERA: —— sure that Humboldt County
pelicies has a moral turpitude clause. And so when they refer
to the —— the policies —-

COMMISSIONER ALLAN: See, I don't think we have anything in
ours that states meral turpitude, but —-
DISTRICT ATTORNEY HERRERA: I don't —— I don't know.
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Do you know, Matt?

MATTHEW GOULD: I den't believe we do. Off the top of my
head.

COMMISSIONER ALLAN: .30 I think -—-

MATTHEW GCULD: I believe I've read through --

COMMISSIONER ALLAN: -- we should -- !
MATTHEW GOULD: -— it --

COMMISSTONER ALLAN: -— add --

MATTHEW GOULD: -~ twice, though. And I didn't really

{indiscernible) to really ours.

COMMISSIONER ALLAN: Yeah.

DISTRICT ATTORNEY HERREEA: But it would ke good to have
moral turpitude.

COMMISSIONER ALLAN: So I like what they say and then
add -- add --

CHAIRMAN MILLS: Ckay.

COMMISSIONER ALLAN: -—-- a bit about moral turpitude.
CHAIRMAN MILLS: So I -- I think as long as we have a
strong enough Jjust cause to protect the employee from something

being fabricated against them, --

DISTRICT ATTORNEY HERRERA: Right.

CHATRMAN MILLS: —— then if —— if they are fired for just
cause, it sounds like everybody's saying nc severance for just
cause, ‘

COMMISSIONER CLARK: Just cause is pretty much a standard
in most contracts.

DISTRICT ATTORNEY HERRERA: Right. And moral turpitude's
usually part of it,

COMMISSIONER CLARK: {Indiscernible.)

COMMISSIONER ALLAN: See, ——

COMMISSIONER BAKKER: Ckavy.

COMMISSIONER ALLAN: -- participation in --

CHATRMAN MILLS: And then —--

COMMISSIONER -ALLAN: —-- a fraud or act of dishonesty
against the county and in— —— intentional material damage to the
county property.

But —-

CHAIRMAN MILLS: Let's --

COMMISSIONER ALLAN: -- but, yeah, word —-- word 1t around

Humboldt's and ——
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CHAIRMAN MILLS: Let's look at —-

COMMISSIONER ALLAN: -— tweak it.

CHATRMAN MILLS: --— holding another job.

COMMISSIONER BAKKER: Yeah, I den't think that I --
COMMISSIONER CLARK: I don't like that,.

COMMISSTONER BAKKER: No. Whatever.

If they want to have ancther job at night or --

CHATRMAN MILLS;: I think it's kind of pvointing cut that —--
COMMISSIONER BAKKER: Yeah.

. CHAIRMAN MILLS: —— their number one job is with the
county.
COMMISSIONER BAKKER: Yeah.
CHAIRMAN MILLS: And -- and their second job is going to

take sgecond fiddle to what --

COMMISSIONER BAKKER: Right.

CHAIRMAN MILLS: -- we want. So that's —-

COMMISSIONER BAKKER: Unless you want to go work at
McDenald's, Keith, and then, you know, this could be your
part-time Jjob. I don't know.

COMMISSIONER CLARK: And then --

CHAIRMAN MILLS: As long as you --

CCMMISSIONER CLARK: -- miss a Mcon—- --

CHAIRMAN MILLS: {Indiscernible.)

COMMISSIONKRR CLARK: Then miss a Monday morning —-—

COMMISSICNER BAKKER: It's not —-

CCMMISSIONER CLARK: -—=- because you were out all -- all --
the whole weekend working.

KEITH WESTENGARD: Or riding your side-by-side, maybe?

or —-
CCMMISSIONER CLARK: Yeah.
KEITE WESTENGARD: -- partying. Or --
COMMISSICONER CLARK: Yeah.
KEITH WESTENGARD: Right. I -- I got you --
CHATIRMAN MILLS: Yeah. :
KEITH WESTENGARD: -- there. I understand clearly what

you're talking aboutb.

CHAIRMAN MILLS: Okay.

COMMISSICNER CLARK: Do you have a side? I didn't know you
had a side job.

KEITH WESTENGARD: I - I do. I just got cne.
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COMMISSIONER BAKKER: Anyway, what was the other point?

CHAIRMAN MILLS: At will., Scunds -~

COMMISSIONER BAKKER: We'wve already —-

CHAIRMAN MILLS: -— like —-=~

COMMISSIONER BAKKER: —-—- discussed that.

CHAIRMAN MILLS: Sounds like that's a legal requirement.

DISTRICT ATTORNEY HERRERA: Yes, it is.

CHAIRMAN MILLS: Okay. The sick leava?

COMMISSIONER CLARK: That's all the same. That's why I
asked that question.

CHAIRMAN MILLS: I think we're —-—- I think we're talking
about a buyout of the sick leave.

COMMISSIONER ALLAN: So the way I —-—

CHATIRMAN MILLS: I think —--

COMMISSIONER ALLAN: -—- look at —-

CHAIRMAN MILLS: -~ there's —--

COMMISSIONER ALLAN: -— it --

CHATRMAN MILLS: -- something.

COMMISSIONER WAITS: The sick le- -- yezh.

COMMISSIONER ALLAN: The way I look at it is ‘sick leave is
almost like a —— a —— a bonus. I mean, it's ——

COMMISSIONER CLARK: Sick leave is your disability
insurance.

COMMISSIONER ALLAN: No, I mean, if he's got the flu and
can't come to-work, that's --

COMMISSICNER CLARK: He's dis- --

COMMISSICNER ALLAN: -- part of —-

COMMISSIONER CLARK: -—— -abled. He can't come to work.

COMMISSIONER ALLAN: Well, that's ——

COMMISSICNER CLARK: You —-

COMMISSIONER ALLAN: -- different, Is —-- is —--

COMMISSIONER CLARK: —— you --—

COMMISSIONER ALLAN: -- just —-

CCMMISSTONER CLARK: -- accumulate it. And then, you know,
in your later years when you get older and ycu need repairs,
that sick leave comes in handy. Believe me, I know.

CHAIRMAN MILLS: I think in -- in 6.2, it talks about the

emplcyee shall be entitled to carry over sick leave, disability
leave. At no time shall employee lose sick leave or disability
leave. And then it says, in the event c¢f resignation,
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retirement, or Lermination of employee, employee shall be paid
the cash equivalent of a lump sum for sick leave cor disability

leave.

CCOMMISSIONER CLARK: The -- so that would mean how much
he's paid in a day, he would get that at the end, That's —-
that's pretty -- that's pretty —-- that's rich.

COMMISSIONER WATTS: But isn't that what we just talked
about. That doesn’t go to evervbody. That goes to the
employees that have been here the longest. :

You have to be here 15 years to do some of that.

So if we have an executive director that's here five years,
ten years, are you going to pay him everything or not?

That's —— that's the point. ‘

CHATRMAN MILLS:; And it's —— this is also says sick —-

COMMISSIONER WAITS: This —--

CHAIRMAN MILLS: -- leave.

COMMISSIONER WAILTS: This says ——

CHAIRMAN MILLS: It says —-

COMMISSIONER WAITS: -- we do.

CHAIRMAN MILLS: -- it =says for sick or disability. Do we
have a separate sick leave and a separate disability leave?

CINDY BENSON: It's the same.

CHAIRMAN MILLS: It's the same? Ckay. -

5o those aren't separated. So by saying "or" there, we're
not talking about two different things.

COMMISSTIONER WATTS: But we could put it in here that --

that, you know, they are entitled to exactly the —- the same,
vou know, sick leave that we -- that we have for all
employeas —-—

CHAIRMAN MILLS: For ——

COMMISSIONER CLARK: And in some contracts at the end of
your career, what they say is we will pay ycu X amount. In the
last contract I negotiated for the teachers, it was $30 a day
that -- for your sick leave.

So 1f veou had a hundred days, then you get 100 times 30.

The problem there is I ~- I'm making $300 a day and you're
geing pay me 307

Well, I'm going to be sick.

S0 there —-— you've got to balance that out.

COMMISSIONER ALLAN: Well, and that's what it's for is
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COMMISSIONER
COMMISSIONER
COMMISSIONER
COMMISSIONER
COMMISSICNER
COMMISSICNER
COMMISSIONER
COMMISSIONER
COMMISSIONER
COMMISSIONER
COMMISSIONER
COMMISSIONER

WATTS:
ALLAN:
WAITS:
ALLAN:
WAITS:
ALLAN:
WAITS:
ALLAN:

WATTS:-

ALLAN:
WATTS:
ALLAN:

But that's --
-— you --
-- what -~
—-— are —--

-- you're —--
That's what we —--
-— supposed —-

—-— have.

-—- to take sick time. Is sick leave

is not a guaranteed benefit.

it's

I mean,
-- 1it's like
COMMISSIONER

Cecunty.

COMMISSIONER
COMMISSIONER
COMMISSIONER
COMMISSIONER
COMMISSIONER

most companies it is a use-it-cr-lose-it.

That it --

a, you know —-

CLARK:

WAITS:
CLARK:
WAITS:
CLARK:
WAITS:

It's a guaranteed benefit in Lander

No, it's not.
The ——- the sick leave? Is not —--
No.

—-— a guaranteed benefit?
No.

Whether you keep it and get paid for it is only if you

retire.

COMMISSTIONER
COMMISSIONER

and Keith --

CCMMISSIONER
COMMISSIONER
COMMT SSTONER
COMMISSICNER
COMMISSIONER
COMMISSIONER

do we just put in

benefit?

COMMISSIONER

DISTRICT ATTORNEY HERRERA:

CLARK:
WATITS:

CLARK:
WAITS:
CL.ARK:
WAITS:
CLARK:
WATITS:

Right.
Ckavy.

Right.
But if you're not retiring and

Then you don't --
-— may not be —-

~-— get 1t.
-— with us to retire, -—-
Right.

-— do you want to pay him the extra or

he gets the same as any other employee

CLARK:

That's what I'm asking.
DISTRICT ATTORNEY HERRERA:

Do —- do you --
Oh, I see.

-—- do you want to me to read

what Humboldt County has on that?
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COMMISSIONER ALLAN: Yes, please.

DISTRICT ATTORNEY HERRERA: Unless terminated for cause,
employee shall also be compensated for any accrued sick leave
and annual leave as part of any severance payment,

COMMISSIONER ALLAN: So —-—

COMMISSIONER BAKKER: They're —-

COMMISSIONER ALLAN: -- they're —-
COMMISSIONER BAKKER: -- the same.
COMMISSIONER ALLAN: -— paying.

CHAIRMAN MILLS: So they're getting a hundred percent of
their sick leave.

DISTRICT ATTCRNEY HERRERA: If it's accrued.

COMMISSICNER BAKKER: So just leave it alone.

DISTRICT ATTCRNEY HERRERA: Then they alsc —-- they also say
that employee and any of his legal dependents will be entitled
to exercise his rights under the Consolidated Omnibus Budget
Recon- —-- Reconciliation Act, COBRA, which shall commence on the
last day employee provides services to the county pursuant to
the terms of this agreemeﬁt.

CEATRMAN MILLS: Ckavy.

So with that information, what do vou want to do on sick

leave?

CCMMISSIONER ALLAN: Bo you —-- actually, I mean, I don't
care.

Or -- or -- or, you know, actually, I know Art didn't mean

it that way, but a monetary buyout per day or hours on accrued
or just pay it.

COMMISSIONER WAITS: Well, it says, in the event of
resignation, retirement, or termination. So if Kelth leaves us
and we don't particularly want him to, we're still paving him
all this extra money to let him leave. And it's like, --

DISTRICT ATTORNEY HERRERA: Under —-

COCMMISSICONER WAITS: —— gee.

DISTRICT ATTCRNEY HERRERA: ~- under Humboldt County's
contract, 1f he wvoluntarily resigns, he's —- he's —-- they're noct
entitled.

CCMMISSIONER WAITS: Oh. ©Okay. Because that's not what it
says in here.

DISTRICT ATTORNEY HERRERA: I know.

COMMISSIONER WAITS: Okay.
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DISTRICT ATTORNEY HERRERA: I'm ——

CCMMISSIONER WAITS: All right.

DISTRICT ATTORNEY HERRERA: A voluntary resignation does
not give --

COMMISSIONER WAITS: Okay.

DISTRICT ATTORNEY HERRERA: -- him any severance under —-

COCMMISSIONER WATITS: Ckay.

DISTRICT ATTORNEY HERRERA: -— Humboldt County.

KEITH WESTENGARD: It gives them their sick -- their annual
leave, though. Their vacation is a guaranteed —--

COMMISSICNER WAITS: Yes.

KEITH WESTENGARD: -- buyout,

COMMISSIONER WAITS: You're due the vacation,
KEITH WESTENGARD: What's that?

COMMISSIONER -WAITS: You're due the vacation.
KEITH WESTENGARD: That's correct.

DISTRICT ATTORNEY HERRERA: Right.

COMMISSIONER ALLAN: Well -- okay.

COMMISSIONER WAITS: Take it while you're here,
COMMISSIONER ALLAN: Sc -- yeah. Sc we're not gocing to —-
If he decides to leave, we're not going to pay him. He

only gets paid if we ——
COMMISSIONER WAITS: Okay.

COMMISSTONER ALLAN: -—-- terminate —-

COMMISSIONER WAITS: Under this contract, ——
COMMISSIONER ALLAN: —— him for not —-

CCMMISSIONER WAITS: —-- he does.

COMMISSTONER ALLAN: -- just cause.

COMMISSIONER WAITS: So we'll —-- we're okay with that?

COMMISSIONER ALLAN: Yeah.

COMMISSIONER WAITS: Ckay. What else?

COMMISSTIONER BAKKER: What was the other point?

CHAIRMAN MILLS: I think that was all of them that I got
wrote —— I had written down cor heard as an objection.

Do you want to review?

COMMISSIONER ALLAN: For the sixth time?

CHAIRMAN MILLS: You're okay? We got 1t?

COMMISSICNER WAITS: Yeah.

CHATRMAN MILLS: Qkay.

COMMISSICONER CLARK: Ted?
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DISTRICT ATTORNEY HERRERA: Yes.

COMMISSIONER BAKKER: You got that? The points?

DISTRICT ATTORNEY HERRERA: Oh, yes.

COMMISSIONER ALLAN: No, does Jeanne have it?

COMMISSIONER BAKKER: Cr, vyeah, Jeanne?

DISTRICT ATTORNEY HERRERA: No. Jeanne, has it. And plus
we'll get a copy of the minutes,.

COMMISSIONER BAKKER: The transcript.

COMMISSIONER WATITS: Oh. We better have this done before
we get the transcript, --

COMMISSIONER BAKEKER: The --

COMMISSIONER WAITS: —— please.

COMMISSIONER BAKKER:; -~ video.

DISTRICT ATTORNEY HERRERA: Oh, no. I'1l get it to
(indiscernible) done.

COMMISSTONER BAKKER: OQkay.

DISTRICT ATTORNEY HERRERA: We've got it done.

COMMISSTIONER BAKKER: Okay.

DISTRICT ATTORNEY HERRERA: But we'll have —-- by the time
you ckay it, the transcript should be there too.

COMMISSIONER WAITS: We always have the CD.

DISTRICT ATTORNEY HERRERA: Yaah.

COMMISSIONER BAKKER: Okavy.

KEITH WESTENGARD: So I want to be clear. If I leave of my
own resignation, I get my -- my vacation hours paid out at my
ba- —-— at my regular rate?

CHATRMAN MILLS: I believe ——

KEITH WESTENGARD: Like any —--

CHATRMAN MILLS: =-- that's accurate.

KEITH WESTENGARD: -- other employee in this county?

CHATRMAN MILLS: Right.

COMMISSIONER BAEKKER: Right.

KuITH WESTENGARD: Okay.

DISTRICT ATTORNEY HERRERA: Every- -- everything accrued.

KEITH WESTENGARD: Right. Yeah,

CHATRMAN MILLS: Yeah.

KEITH WESTENGARD: My —-- my total number of hours.

COMMISSIONER BAKKER: Right.

KEITH WESTENGARD: Okay.

COMMISSTIONER BAKKER: Yes,
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COMMISSIONER ALLAN: I just —--

CHAIRMAN MILLS: We're nodding, fcr the record.

COMMISSIONER BAKKER: Yeah. That doesn't work too good.

CHAIRMAN MILLS: I don't care either way.

COMMISSIONER WAITS: It's —-- it's put in as a rattle.

CHATRMAN MILLS: Yeah.

COMMISSIONER ALLAN: I don't care either way. I Jjust have
to make a point on sick leave.

Is you really want to encourage employees to use their sick
leave when they're sick instead of saving it for, like, gee, I
might retire so I'm going tc bank --

CHAIRMAN MILLS: Use it -~

COMMISSICNER ALLAN: -- 1it.
CHATRMAN MILLS: -- as a banking account?
COMMISSIONER ALILAN: Yeazh, I really —-- that's the only

problem I have with that is, you know, if you're sick, stay
home.

COMMISSIONER BAKKER: Well, if you plan on leaving a month
before, just take all your sick leave.

COMMISSIONER CLARK: I've seen that done.

CHAIRMAN MILLS: Yeah,

COMMISSIONER BAKKER: Me too.

CHAIRMAN MILLS: That's happened before.

KEITH WESTENGARD: That was on the record.

CHAIRMAN MILLS: Okay. Any —-- any further discussicn?

COMMISSIONER WAITS: But it wasn't voted unanimously.

KEITH WESTENGARD: On the record.

CHATIRMAN MILLS: Any further discussion on this?

Do we have any public comment?

MARLA SAM: Yeah. How many hours --

We have -~ gcan only cbtain 240 hours. Is there a
restriction on how many hours this contract (indiscernible)}?

COMMISSIONER BAKKER: Name?

COMMTSSTONER ALLAN: It is 240 hours. Shall be entitled

to ——
MARLA S5AM: Okay.
COMMISSIONER ALLAN: -— 30 days, 240 hours of annual --
COMMISSICNER BAKKER: Marla, you've —-
COMMISSTONER ALLAN: -- leave.
CCMMISSIONER BAKKER: —-- got to state your name,.
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MARLA SAM: Oh, Marla Sam, for the record.
COMMISSIONER RBAKXKER: Thank you.

CHAIRMAN MILLS: ©Okay. You got that?
Other public comment?

(No comment.)

5) Discussion and possible action regarding employment contract
for Bartolo Ramos, and all other matters properly related
thereto.

CHAIRMAN MILLS: Okay. We'll move con to Item Number 5.

Discussion and possible action regarding employment
contract for Bartolc Ramos, and all --

DISTRICT ATTORNEY HERRERHA; Are —-—

CHAIRMAN MILLS: -- other matters properly related thereto.

DISTRICT ATTORNEY HERRERA: Are you going to take a wvote ¢n
that? '

COMMISSIONER CLARK: Yeah, don't we havg toc vote?

MARLA SAM: Oh.

COMMISSIONER WAITS: No.

COMMISSIONER BAKKER: I didn't make a moction, though.

MARLA SAM: Ycu didn't vote.

COMMITSSTONER WAITS: It was jusbt —-

CHAIRMAN MILLS: Did we give you —-

COMMISSIONER WAITS: —-- all concurrence —-—

CCMMISSIONER ALLAN: For --

COMMISSIONER WAITS: —-- by the board for you to bkring —-
DISTRICT ATTORNEY HERRERA: Oh.

COMMISSICNER WAITS: -—— back.

DISTRICT ATTORNEY HERRERA: Okay.
COMMISSTONER ALLAN: It was --
COMMISSIONER BAKKER: Yeah. Then you'll --

COMMISSIONER ALLAN: -—- discussion —-
COMMISSIONER BAKKER: -—— bring it ——
CHAIRMAN MILLS: Bring it again --
COMMISSTONER BAKKER: -~ hack —--
COMMISSIONER ALLAN: -— only.
CHAIRMAN MILLS: -- and direction —--
COMMISSIONER BAKRKER: —-— with the —-

DISTRICT ATTCRNEY HERRERA: All right.
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CHATIRMAN MILLS: —-- or —--
COMMISSIONER BAKKER: -- changes.
CHAIRMAN MILLS: -- just --

DISTRICT ATTORNEY HERRERA: That was direction.

CHAIRMAN MILLS: Just make --

DISTRICT ATTORNEY HERRERA: Okay.

CHAIRMAN MILLS: -- those changes to the contract.

DISTRICT ATTORNEY HERRERA: I Jjust wanted to get on the
same page. '

CHAIRMAN MILLS: Okay.

DISTRICT ATTORNEY HERRERA: I've been given direction.

CHAIRMAN MILLS: All right.

So I would present the idea that we make the ccontracts the

same.

COMMISSICNER ALLAN: See, and -- and my issue —-

COMMISSIONER BAKKER: So mobtioned.

COMMISSTIONER ALLAN: -— is that --

COMMISSIONER WAITS: I hope not.

COMMISSIONER ALLAN: -- Keith is the exec- —-- Keith is the
county manager and is thus retire—- -- entitled to a contract;
whereas, the emplcyees underneath him that answer directly to
him, I don't feel should have contracts. And there are
several —-- several department heads, so to speak, or salaried

employees that if we're going to do this for one, then maybe we
ought to consider locking at all the other —- '

COMMISSTIONER BAKKER: That will -—-

COMMISSIONER ALLAN: —- employees that are not protected
under union contract.

COMMISSIONER BAKKER: We just reorged and put public works
director under the commission.

DISTRICT ATTCORNEY HERRERA: Yes.

COMMISSIONER ALLAN: No.

COMMISSTONER BAKKER: And we made a counlty manager under —-

COMMISSIONER CLARK: Yeah.

COMMISSIONER BAXKER: -- the commission.
DISTRICT ATTCRNEY HERRERA: Yeah.
COMMISSIONER CLARK: That's what —-
COMMISSIONER BAKKER: S50 he's not --—
COMMISSIONER CLARK: -—— we --—
COMMISSIONER BAKKER: -— working --
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COMMISSTONER CLARK: ~- did.

CCMMISSIONER BAKKER: -- under Keith anymore.

COMMISSIONER ALLAN: He is still working under Keith.

COMMISSIONER BAKKER: They're working together.

COMMISSICNER CLARK: That's what this whole thing has been
about, director and supervisor. That's why we're in this -- in
this conversation,

COMMISSICNER ALLAN: He still answers to the county
manager. He does not answer directly to the commission.

COMMISSIONER CLARK: Well, we approved the —-

COMMISSIONER BAKKER: Keith does answer to himself.

COMMISSIONER CLARK: We approved —-—

COMMISSIONER ALLAN: I'm not talking about Keith.

COMMISSIONER BAKKER: I know.

COMMISSIONER ALLAN: Is —-

I don't feel that we should have contracts for employees
that answer under Keith.

CHAIRMAN MILLS: Okay.

Anyone else have any opinions on that?

COMMISSTONER BAKKER: No.

COMMISSIONER CLARK: No.

CHATIRMAN MILLS: QOkay.

COMMISSIONER WAITS: I'm —— I'm real unhappy with -- with a
set contract at this point. I am.
CHAIRMAN MILLS: So if we make the con- -- the contract for

Keith and the contract feor Bert the same, you're unhappy —-

COMMISSIONER WATITS: No.

CHAIRMAN MILLS: -— with that?

COMMISSIONER WAITS: DNo. I'm not in favor c¢f a contract
with —— with our public works director. '

CHAIRMAN MILLS: Okay.

KEITH WESTENGARD: I -- and I was asked, I think, by
Commissioner Allen. There are other counties that do have
contracts in place. And I bellieve Humbolidt is -- 1s one of them

COMMISSIONER WAITS: You know, I ——- I know -—-

KEITH WESTENGARD: -- for theilr pubklic werks. I ~- I mean
for their public works, road and bridge ~— or rcad supervisor,

Carlin, I believe, they all -- they have those in place.
And T was asked to look into it, and it is a fact.

Lander County Board of Commissioners
Meeting of July 26, 2018

Page 92




s3lsniantidomNonsnn~

BWWWWWWWwWwWwWwMMhNhRoNMNDMNDMNNNW
C OO IO HEWON-=22ODOONOEWN-—+OQO

So I wanted to men—- -- I wanted to put that ocut there.

CCMMISSIONER WAITS: And there may be a point in time
that -- that we should dc this. I just don't think currently we
do. And part of it's because when we —-- when we first hired our
public works director -- we've had some here and there. I mean,
we really —-- we really trained him on the Job. We really did.

He came in, you know, totally brand new to road and bridge
in the south.

And then we moved him up here intc a position for a full
management. And I think he's done an excellent Jjob.

But I can't see, with a contract, where people actually come
in with all their educaticn and experience behind them and then
you interview. That's a contract.

I think where we are now that he's done an excellent job and
hopefully he'll continue to stay. But I don't see that I want to
do a contract to just give him tenure at this point. I don't.

CHATRMAN MILLS: Hm.

CCOMMISSIONER BAKKER: Well —-

CHAIRMAN MILLS: And as I see 1t, he's —-- we're —— we're
giving a contract for the position as much as we are for the
person. And I think the position, —-

COMMISSIONER ALLAN: So who —--

CHAIRMAN MILLS: -- it --

COMMISSIONER ALLAN: --— hires -—-

CHATRMAN MILLS: -—— certainly could have a contract as
anyone else can have a —— or --

Same —-- Keith is -- is in a position where I think a

contract 1s important.
I think the public works director is the same thing.
COMMISSIONER WAITS: Well, then I think you have to start

putting things in that -- that we definitely want, you know, we
would like a bachelor's degree in this. We would like a, you
know, master's degree in this. We would like this.

CHAIRMAN MILLS: We're not requiring that of our county —--
COMMISSIONER CLARK: We -——

CHAIRMAN MILLS: -- manager.
CCMMISSIONER CLARK: -- we don't do —-
COMMISSIONER WAITS: No.

COMMISSIONER CLARK: —— that for —--

COMMISSIONER WAITS: No. We don't. But I'm savying, in the
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positions that do that, that's what they usually go out fof.
That's the minimum. And then vou go with the experience behind
it.

And in our county, we've moved pecple up, which has been

wonderful,
But —--
CHATIRMAN MILLS: That's a great way --
COCMMISSITIONER WAITS: -- we haven't —-
CHAIRMAN MILLS: -— toc do it. l
COMMISSIONER WATITS: -— asked,
CHAIRMAN MILLS: And he's moving -- he's moving into a

position that I think should have a contract.

COMMISSTIONER ALLAN: So I'm just curious, Do we have a-
contract for our HR director?

KEITH WESTENGARD: Our HR director —-

DISTRICT ATTORNEY HERRERA: There's no —--

KEITH WESTENGARD: -- dcoes nct —-- it's net -- in my

opinion, it's neot as critical of a position as a public works or

a finance.

COMMISSIONER ALLAN: I'm -- that was my —-—

CHAIRMAN MILLS: And our --

COMMISSIONER ALLAN: —— next --

CHATRMAN MILLS: -— finance —-—

COMMISSIONER ALLAN: -—- questicon —--

CHAIRMAN MILLS: --— would be —-

COMMISSIONER ALLAN: -— 18, -

CHAIRMAN MILLS: -- c¢one that you —-

KEITH WESTENGARD: It's been --

COMMISSIONER ALLAN: -—-- iIs —--

CHAIRMAN MILLS: —-— might consider --

COMMISSTONER ALLAN: —— do we —-—

KEITH WESTENGARD: It's a perfectly --

COMMISSIONER ALLAN: —-— have a contract --

KEITH WESTENGARD: —-— it's -—--

COMMISSIONER ALLAN: —— for our finance director?

KEITH WESTENGARD: No. We do not because we don't have a
finance —-- or a —-—

COMMISSIONER ALLAN: We have a —— a fiscal officer.

KEITH WESTENGARD: Right. We don't yet.

And I have spoken with some of you about that. I feel that
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is a position that's critical to this county. The finance ——
fiscal officer is critical tec this county.

We went for a year and a half with- -- without an HR. And
the county had stumbiing blocks, ves.

If we went six mcnths without fiscal, this county would be
flat on its face. &And the state would be in here running this

county.
" The fiscal officer is a critical position.
So th- —-— that i1s something that I'm looking in the Zfuture
for. :

The ER supervisor, nothing against the current HR person,
but -- sorry, Matt -- I'm just telling you —-- I'm putting it on
the record. It's ——- it's nolt as critical as some positions,

Could —— could somebody step right in right now and take
the public works position and do what Bert is doing with it?

I don't think so. I'm sorry. I know, Judie. I'm sorry, —-—

COMMISSIONER BAKKER: There ain't no way. '

KEITH WESTENGARD: -- but that's my feeling.

COMMTISSTIONER CLARK: Well, and just --

KEITH WESTENGARD: Sorry.

COMMISSIONER CLARK: —-- when Bert came to Lander County,
didn't he have vyears of coconstruction experience?

KEITH WESTENGARD: Yes.

COMMISSIONER CLARK: Isn't that --

KEITH WESTENGARD: He did.

COMMISSIONKR CLARK: —— what you considered, Keith?

KEITH WESTENGARD: Yes. Abso- —— and -- and it really
wasn't me. It —— the interviews were conducted by outside
sources —-—

COMMISSIONER CLARK: Ckay. .

KEITH WESTENGARD: —— from different counties.

CCMMISSIONER CLARK: But he didn't come klank.

KEITH WESTENGARD: No. He didn't come blank, --—

CCMMISSIONER CLARK: VYeah.

KEITH WESTENGARD: —-— not at all.

COMMISSIONER CLARK: Ckay.

CCMMISSIONER ALLAN: So who hires these people?

KETITH WESTENGARD: I hire them. And I bring them to vou
for ratification.

COMMISSIONER ALLAN: Exactly. And in -- in that --
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KEITH WESTENGARD: ©Oh, I'm --

COMMISSICNER ALLAN: -- respect is why I do not feel that
the peoprle that —-- Keith is -- i1is —-- they are —- they are his
responsibility., And he -- since they answer to him, they should
not get a contract. Because you will -— you start giving --

CHAIRMAN MILLS: Take direction --

COMMISSIONER ALLAN: -— one individual --

CHAIRMAN MILLS: -- the same as we did last -—-

COMMISSIONER ALLAN: -- contract, --

CHAIRMAN MILLS: -— week. _

COMMISSIONER ALLAN: —-- then there are other employees that
are deserved —-- deserved of those contracts as well.

COMMISSIONER CLARK: Well, if they were deserving, Keith
would bring it forward. He's already talked about Cindy.

CHAIRMAN MILLS: Yeah.

COMMISSIONER CLARK: 8o that's Keith's decigion.

COMMISSIONER BAKKER: I'm going to make a motion that we
mirror the employment contract for the county manager, Keith
Westengard, and the public works director, Bartcloc Ramos, and
have the district attorney distract draft them up.

COMMISSIONER CLARK: OCkay. I -- I Jjust have a couple of
guestions about Bert's.

The salary and the 5 percent. So that'll be t- -- what —-—
what -- is that --

- COMMISSIONER BAKKER: Well, that's what I meant because
wa'll —- ‘
COMMISSIONER CLARK: Okay.

CCMMISSIONER BAKKER: -- mirror --
CCMMISSIONER CLARK: But --

COMMISSIONER BAKKER: —-— the same.
COMMISSTONER CLARK: -—- is that his salary?

KEITH WESTENGARD: We will double -—-
COMMISSIONER CLARK: 97,000 with benefits?

KEITH WESTENGARD: I -- I'll —-- we'll double-check to be
absolutely —-

COMMISSIONER CLARK: Yeah, check -—-

KEITH WESTENGARD: —-- sure —-—

COMMISSIONER CLARK: ==~ that. I Jjust ——

KEITH WESTENGARD: -- with -- within our systemn.

COMMISSIONER CLARK: Yeah. That was my only concern
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about --
KEITH WESTENGARD: Yeah.
COMMISSIONER CLARK: -- that.
And then just cause i1s just cause.
COMMISSIONER BAKKER: No, that's with benefits.
COMMISSIONER CLARK: Yeah.
COMMISSIONER BAKKER: That's everything.
COMMISSTIONER CLARK: ©Okay. I'm good on that.
CHAIRMAN MILLS: So 1s that a second to that motion?
COMMISSIONER CLARK: Yeah, I'1l1l second that motion.
CHATRMAN MILLS: Okay. 8Sean made a motion, Art seconded.
Do we have any public ccmment?
COMMISSIONER WAITS: I do have,. We have a severance pay
for him tco? Like the same? Right?
COMMISSIONER ALLAN: And as Sean sald, it's mirrored.

CHATIRMAN MILLS: We'll need ——- we'll —-—

COMMISSIONER WALITS: You said --

CHAIRMAN MILLS: -~ we'll just —-

COMMISSIONER WATITS: —-— mirrored.

CHAIRMAN MILLS: -- make the contracts —-

COMMISSIONER WATITS: S50 —-—

CHAIRMAN MILLS: -— the same.

COMMISSIONER ALLAN: I'd still like to know what his -—-

CHAIRMAN MILLS: Well, that's outside —- outside of salary
max.

CINDY BENSON: (Indiscernibkble.)

COMMISSIONER CLARK: Yeah.

COMMISSIONER ALLAN: I said I'd still like to know where
these contracts came from.

KEITH WESTENGARD: Come to my office and I'll talk to you
about it.

CHAIRMAN MILLS: Qkay. Do we have any other public
comment?

(No comment.)

CHAIRMAN MILLS: All in favor?

COMMISSIONER BAKKER: Ave.

CHAIRMAN MILLS: Aye.

COMMISSIONER CLARK: Aye.

COMMISSIONER BAKKER: Opposed?

CHATRMAN MILLS: Opposed?
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COMMISSIONER ALLAN: Nay.
COMMISSIONER WAITS: Nay.
CHAIRMAN MILLS: Okay.

6) Discussion and possible action to approve/digapprove hiring a
part—time, unbenefited position at the Battle Mountain Civic

Center, and all other matters properly related thereto.

CHAIRMAN MILLS: We'll move on to Item Number 6.

Discussgion and possible action to approve/disapprove hiring
a part-time, unbenefited positicn at the Battle Mountain Civic
Center, and all cther matters properly related thereto.

KEITH WESTENGARD: So wh- -- in this -- when we originally
took the civic center, we had the —- the -- the ro- -- the
manager. And then we had a part-time pcsition. So the

pesition's been there.
Now that there's been scme movement, we're looking to put
the position back in place. We already had a job description.

It was already in place. 1It's a nine—- —-- up to 12 hours,
unbenefited position., It's for the benefit of -- of Rita for
weekends -- for sve- -— weekend events sc that she's not

essentially there 24/7.
COMMISSIONER CLARK: Yeah.
COMMISSIONER BAKKER: You good with that, Rita?
RITA ROGERS: Ch, vyes.

COMMISSIONER WAITS: So how —— how does she gelt tTrained if
she or he is working days that Rita isn't there?

KEITH WESTENGARD: Well, it's up to 19 hours. I -- I mean,
if somebody needs to come in on a Friday or Saturday night. But
it's —-- and it's not every weekend. So there'll be some
training that —-— that Rita —-

RITA ROGERS: She'll -—-

KEITH WESTENGARD: -— can —-—

RITA ROGERS: -—- be trained from the day I get her or —-

her or him.
I'll start them —-
Ch, Rita Rogers.
COMMISSIONER ALLAN: Rita, could you come up, please?
RITA ROGERS: T will take in whoever is hired in that
position. I'll start training, Jjust like I was trained in
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everyvthing that 1s responsible at that civiec center.
"COMMISSICNER WAITS: But the whole idea is to be there

when —-
RITA RCGERS: And —-
COMMISSICNER WATITS: -- when you --
RITA ROGERS: -- she wlill —-
COMMISSICNER WAITS: ~-— don't need to be.
RITA ROGERS: -- she or he will know what tc deo and how to

do it before I ever leave them alone with it,

COMMISSIONER WAITS: So we have a lot of events coming up
Two ——

RITA ROGERS: I -

COMMISSIONER WAITS: -—— for weekends since -

RITA ROGERS: My August is full right now. I've got
waeddings. And -—- and I do a lot of business meetings with
Newmont, with BLM, I've got some scheduled here.

Marigold has got a big two-day that's coming up in August
of about 115 to 150 coming in for two —-

COMMISSIONER WATTS: Sounds -~

RITA ROGERS: -—— days.

COMMISSIONER WAITS: -- like we're cgoing to need both of
you, not just —-

RITA ROGERS: It —— it —-

COMMISSIONER WAITS: —— some relief.

RITA ROGERS:; -- it —— it'works, you know. But the main
thing that we do is —-- especially on my meetings -- is we set it

up for them.

I'll set tables, ,chairs, coffee, water, whatever they would
like on our meetings.

Now 1f there's a wedding, I will let them know what they
can do and not do in that building.

And then I turn them loose. And I Jjust monitor what they do.

They have, you might say, free reign of their decorating,
their, vou know, stuff like that.

But they do have certain rules they have to feollcow. They
sign a contract. Everybody signs a contract, whether it's for
a -- a baby shower or a meeting,

But there's a contract signed.

COMMISSIONER WAITS: But somebody is there all —- all the
time? So --

Lander County Board of Commissioners
Meeting of July 26, 2018

Page 99




[ S N U W I N S R -
©C O ~NOTORARWN-oP@®NGOGO 0N =

0D O G 0 LYWW WNMNMNMNNMNDMMNNMNDDN
O WO ~NOOU RWN OO ~NOOhR WN = O

RITA ROGERS: Well, not on a weskend, 1f there's a deal.

We're not in the building. But we are in town to be notified --
COMMISSIONER WAITS: Okay.
RITA ROGERS: -- if something is needed. We're on call.
Yes. '

CCMMISSIONER WATITS: Geood. Ckay.

RITA ROGERS: And even now, whether fhere's anything gding
on in that building or not, I'm on call if something goes wrong.
So —-

CCMMISSIOCNER WATITS: Thank you.

RITA ROGERS: Ckay?

COMMISSICNER BAKKER: I'm going to make a motion toc approve
the hiring of part-time, unbenefited peosition at the Battle
Mountain Civic Center.

COMMISSICNER CLARK: Second.

CHAIRMAN MILLS: Okay. &ean made a motion. Art seconded.

Do we have any public comment?

{(No comment.)

CHATRMAN MILLS: All in favor?

COMMISSIONER BAKKER: Aye.

CHAIRMAN MILLS: Aye.

COMMISSICNER ALLAN: Ave.

COMMISSIONER CLARK: Aye.

COMMISSIONER WAITS: Avye.

7) Discussion and possible action to approve/disapprove the
Amended Resolution 2018-12 authorizing the county to sell a
2008 Ford F350 Super, VIN 1lFDWF37R68EB86930 to Newmont Mining
with a fair market value of $15,000 pursuant to NRS 332.185,
and all other matters properly related thereto.

CHAIRMAN MILL3: OQkay. Item 7. Discussion and possible
action to approve/disapprove the Amended Resolution 2018-12
authorizing the county to sell a 2008 Ford F350 Super, VIN
IFDWEF37REBEB86930 to Newmont Mining with a fair market wvalue of
515,000 pursuant to NRS 332.185, and all other matters properly
related thereto.

KETTH WESTENGARD: So, Ccmmissioners, this was before you
last week.

I hepe this doesn't affect my performance evaluatiocn, but I
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got some numbers mixed up.

S50 we did have a wrong number -- a wrong VIN number on the
ambulance you approved to sell to Newmont last week.

And it was actually an F350, not a 550,

And I think we had 192%8 instead of 2008,

So this is all corrected. It's the same one you approved
last week with the correct numbers —-- correct year, make, model,
and VIN number. Value, cost, everything stayed the same. A&And
it is an amended resoclution.

CCMMISSIONER ALLAN: Sc¢ I'll make & motion that we approve
the Amended Resclution Number 2018-12 of the Lander County Board
of Commissioners, an amended resolution directing the sale of
personal property of a public entity, whereas WNevada Revised
Statue 332.185 states that persoconal property may be scld if the
property is no longer required for public use and deemed such
actions desirable and in the best interest of the local
government.

Now therefcre it be resclved the Lander County Board of
Commissioners does hereby authorize the sale of & 2008 Foxrd F350
Super Duty, VIN Number 1FDWF37R6G68EB869%30 tc Newmont Mining in
the fair market walue amocunt of $15,000.

Be it further resolved the Lander County Board cof
Commissicners does hereby direct funds to be allceccated to the
Lander County Fund 001-000-34060.

Fasgssed and adopted this 26th day of July, 2018, and authorize
the chair to sign.

COMMISSIONER BAKKER:; Second.

CHATRMAN MILLS: Okay. Judie made a mction. Sean v
seconded.

Do we have any public comment?

{No comment.)

CHATRMAN MILLS: All in favor?

-COMMISSIONER BAKKER: Aye.

COMMISSIONER ALLAN: Ave.

CHATRMAN MILLS: Avye.

COMMISSIONER WAITS: Aye.

COMMISSICONER CLARK: Aye.

CHATRMAN MILLS: Okay.

KEITH WESTENGARD: Commissioner Mills?

CHAIRMAN MILLS: Yes.
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KEITH WESTENGARD: Can we go back to Number 4, please, the
contract for me. I did have one clarification on my notes.

4) Discussion and possible action regarding an employment
contract for Keith Westengard, and all other matters properly
related thereto.

CHATRMAN MILLS: OQkay. We'll go back tc Number 4.
Discussion and possible action regarding employment contract
with Keilth Westengard, and all other matters properly related
thereto.

KEITH WESTENGARD; This has to do with the -- the cap on my
vacation.

It says my payout will be 240. ' :

As a department head, I would like that cap taken completel
off of -~ of my vacation.

I very rarely have a chance to —-- to complete & vacation day
without some type of interruption. 2And ¥ would like that cap to
be taken off.

- CHAIRMAN MILLS: Which item on the contract are you looking

at?

KEILTH WESTENGARD: It —— it had to do with the —— my annual
leave, vacation time. I believe the payout was at -- capped at
240,

I'm at 240 right now, and -- and I was actumally paid out
for 27 hours last month.

So —-

CHAIRMAN MILLS: I can —-- I can see in here in 5.1 it says,

employee will be entitled to 30 days or 240 hours of annual
leave, but it doesn't talk anything about -—-
COMMISSICNER ALLAN: Okay. Sc, —-

CHAIRMAN MILLS: —-- capping it,

COMMISSIONER ALLAN: —— Cindy?

CHAIRMAN MILLS: So I'm un- —- I'm -- just want to know
where —— where it's talking about a cap.

KEITH WESTENGARD: Because at 240 —-- if -—- if you go over
240, vou're - you're paid out quarterly.

S0 -~ I —-

COMMISSICONER CLARK: So if —-

KEITH WESTENGARD: - I
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COMMISSIONER CLARK: -- we don't have a cap, you decn't get
paid —- '

KEITH WESTENGARD: No. Right.

And —- '

COMMISSIONER CLARK: -- until the end.

KEITH WESTENGARD: Until the end.

COMMISSIONER CLARK: Right.

KEITH WESTENGARD: Right.

COMMISSIONER ALLAN: So, Keith, I guess —- I guess my
gquestion is, --

CHATRMAN MILLS: Okay. .

COMMISSIONER ALLAN: -- is, --

CHATRMAN MILLS: I see what you're --—

COMMISSIONER ALLAN: -- is --

CHAIRMAN MILLS: -— gaying.

COMMISSIONER ALLAN: -- right ncw, you know, you -— you're
maxed out. And Cindy's paid you guarterly for -- for what
you've —- .

KEITH WESTENGARD: Yes.

COMMISSIONER ALLAN: Is why —-- nothing's going tc change.

You're still going to get paid the same amount, regardless.

KEITH WESTENGARD: Whalt it's saying there, the way I
understand it, and maybe I'm wrong, is that if I have 300 hours
and I resign c¢r I'm -- or what- -— I leave, that my max would be
240. And -- and I don't want that.

COMMISSTONER ALLAN: And I see what you're =saying there.
But I don't know 1f you would ever —-

CHAIRMAN MILLS: So just thumbing --

COMMISSIONER ALLAN: {Indiscernible.)

CHATRMAN MILLS: —-— through this, the ——
COMMISSIONER ALLAN: {(Indiscernible.)
CHAIRMAN MILLS: -— only thing I see —-- Lhe only thing T

see on here about your vacation, it says that vou're entitled to
three -—- 30 days of annual leave. '
. It doesn't say anything about capping it. It decesn't say
anything about rolling it over. It doesn't say anything about —--
KEITH WESTENGARD: Well, okay. Let me —--
CHAIRMAN MILLS: It Jjust says that's how much you get a
year.
KEITH WESTENGARD: Let me give an —— an example here. So,
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say, in two months I -- I leave and I have 300 hours of leave,
the way I'm understanding it -- and correct me if I'm wrong —-- I
would only get 240 hours on my final paycheck of vacation time,
even thouch I had 300.

CINDY BENSON: Yes, that's correct.

KEITH WESTENGARD: See? ‘

DISTRICT ATTORNEY HERRERA: That's true.

COMMISSIONER ALLAN: So we just —-

COAIRMAN MILLS: So that's —-

COMMISSIONER ALLAN: -— put it as accrued annual leave.
KEITH WESTENGARD: Yes. And —-——- and no --—

COMMISSTONER ALLAN: You Jjust --

KEITH WESTENGARD: —-—— cap ——

COMMISSIONER ALLAN: -- change it --

KEITH WESTENGARD: -—- Oor --—

COMMISSIONER ALLAN: ~—- to accrued annual leave.

KEITH WESTENGARD: That -- is that right?

DISTRICT ATTORNEY HERRERA: Well, vyeah. If that's how they
want to do it. :

KEITH WESTENGARD: Well, I mean, but that —-

CHAIRMAN MILLS: Okay.

KEITH WESTENGARD: -- would be —- cover me because —-—

DISTRICT ATTORNEY HERRERA: It's covered.

KRITH WESTENGARD: -—- because I'll start using leave and
shutting my phone off and -- and do what I need tc do.

But I very rarely get a va- -- a full vacation day without
some interruption. .

DISTRICT ATTORNEY HERRERA: TIt's my understanding you're

just referring to the severance package -—- possible severance
package.

KEITH WESTENGARD: No, I'm referring to even if -- because
annual leave is if ~-— is if I resign too or leave or whatever.

So the annual leave, I would like no cap on it ©r no maximum
buyout of 240 -~

COMMISSIONER BAKKER: Yeah.

KEITH WESTENGARD: —- hours.

COMMISSIONER BAKKER: So the severance package.

DISTRICT ATTORNEY HERRERA: So 1t's a ssverance package,

KEITH WESTENGARD: Yeah,.

DISTRICT ATTORNEY HERRERA: It's ——
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KEITH WESTENGARD: Well, if I resign, I'm entitled to it.
But I want —-

DISTRICT ATTORNEY HERRERA: What -~

‘KEITH WESTENGARD: -- to make sure I —--—

CHAIRMAN MILLS: Right..

DISTRICT ATTCRNEY HERRERA: So it's based on whether you
resign or you're fired or whatever.

KEITH WESTENGARD: Right. I just don't want & cap put on
the annual leave.

DISTRICT ATTCRNEY HERRERA: But not -- not during your
employment phase. :

You're —— you're just going to fellow what vou normally
follow.

KEITH WESTENGARD: Well, I mean, like right now, I'm —--
it's -- it's on a 240 or maybe even 248. I'm not sure.

COMMISSICNER ALLAN: I think that -- that the reason for
that is, is it's -- it's more an accounting process to —-- to --
anything over the 240 hours is paid o- —-- paid out for
accounting purposes.

Is there -—-

KEITH WESTENGARﬁ: It's ——

COMMISSIONER ALLAN: -~ 1g there a —

KEITH WESTENGARD: -- the con- --

COMMISSIONER ALLAN: —- checks and bal- —-

KEITH WESTENGARD: 1It's in the contract.

COMMISSIONER ALLAN: -- balances there, Cindy?

CINDY BENSON: Cindy Benson.
The way it's zalways been, because of the union contract,
the employees are not to go over 240. If vyou go over 240, you

have 30 days to use -- use those hours you lcse them.

When Gene Etcheverry was county commissioner- —-- or not
county commi— —-- scrry —— county manager -- sorry —- he -- he
brought it before the commission.

And it was approved, the -- for all department heads that
if they go over their 240 hours —- because they have, like you
sald, no time to really use it. S0 every three months we would
pay out anything over the 240 hours,

But ——

CHAIRMAN MILLS: Okay.

CINDY BENSON: —- if they —-
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COMMISSICNER BAKKER: For nonuniocn employees.

CHAIRMAN MILLS: So the employees —-

CINDY BENSCN: Yes,

CHAIRMAN MILLS: -- the employees at 240, if they get up to

240, beyond that, they lose it.

For department heads, they're pald quarterly if they go

above that.

CINDY BENSCN: Uh-huh.
CHAIRMAN MILLS: Keith's asking that for him that --
KEITH WRESTENGARD: In this ccntract. Yeah. That —-

CHAIRMAN MILLS: That -- that --

KEITH WESTENGARD: -— it just --

CHAIRMAN MILLS: -- we're Jjust going to pay out whatever
accumulated —-

KEITH WESTENGARD: Yes.

CHAIRMAN MILLS: —-— amount you have.

S50 does that mean you don't want to be paid out quarterly
for anything —-

COMMISSIONER CLARK: Right.

CHATRMAN MILLS: -- above 240 anymore?

COMMISSICNER CLARK: That's —-

KEITH WESTENGARD: Yeah.

COMMISSIONER CLARK: --~ what it —--

KEITH WESTENGARD: And that --

COMMISSICNER CLARK: -- would mean.

KEITH WESTENGARD: -- and I —-- I'm -- it's only happened
once. It just-happened this last time. That's the first
time I ——- I reached my limit.

And I've a- —-- I was asked, Do you want to be paid out?
And I sald ves,

But I just don't want a cap on it. I mean, if —— 1f it comes
to the time to ke paid out quarterly and T'm asked, it —— it
really deoesn't matter.

CHAIRMAN MILLS: So you want -- okay -- so you kind —-

KEITH WESTENGARD: I just --

CHATRMAN MILLS: -— of want --

KEITH WESTENGARD: -— don't want --

CHAIRMAN MILLS: -- both. If you go over 240, you'd still

like to be able to get paid out gquarterly, But if you -~
KEITH WESTENGARD: Sure. ‘

Lander County Board of Comissioners
Meeting of July 26, 2018

Page 106




W oo~ U R ON =

COMMISSIONER BAKKER: Get -

KEITH WESTENGARD: And if --
CHAIRMAN MILLS: TIf —-
COMMISSIONER BAKKER: ~-- fired.
CHATRMAN MILLS: ~-- you get --
COMMISSIONER BAKKER: And it's —-
CHATRMAN MILLS: -- fired --
COMMISSIONER BAKKER: -- at 241, --

CHATRMAN MILLS: -—-

COMMISSIONER BAKEKER:

CHAIRMAN MILLS: -=

COMMISSIONER BAKKER:

CHAIRMAN MILLS: --

COMMISSIONER BAKKER:

CHAIRMAN MILLS: —-=
KEITH WESTENGARD:
CHAIRMAN MILLS: ~—-
KEITH WESTENGARD:
CHAIRMAN MILLS: -
KEITH WESTENGARD:
CHATRMAN MILLS:
EEITH WESTENGARD:
whatever.,
COMMISSIONER ALLAN:
DISTRICT ATTORNEY H
COMMISSIONER ALLAN:
DISTRICT ATTCORNEY H
COMMISSIONER ALLAN:
prior commission has alrxr
heurs is paid out.
But we can make an
be paid for any accrued
KEITH WESTENGARD:

DISTRICT ATTCRNEY HERRERA:

COMMISSIONER ALLAN:

DISTRICT ATTCRNEY HERRERA:

COMMISSIONER ALLAN:

DISTRICT ATTORNEY HERRERA:
COMMISSIONER BAKKER:

KEITH WESTENGARD:

or resign or whatever --

-— yCou want --

in between it, --
== that --

it's above that, -~-
-— 241.

you want to be paid --

Yeah, Say —-

anything above —-

-— I get paid --

that.

-— out before the —--

I'm £fine with that.

-- the third, fourth -- third quarter or
Ckay. 8o —— so —-

ERRERA: There has to be ——
-- basically --

ERRERA: -- a&a cou- --
-— we're —-- we're maintaining what the

eady established that anything over 240

exception in the contract that he will
vacaticn time.

Fine., That would —-
Whether -- upon -—-
Any —-- '
-— leaving —-
-— and all.
—-— or being fired.
Yeah. It --
Right.
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But
the

COMMISSIONER BAKKER: So —-
COMMISSIONER ALLAN: Any and —-

COMMISSIONER BAKKER: -—— instead of being --
COMMISSIONER ALLAN: -- all,

COMMISSIONER BAKKER: —-- cashed out that quarter, --
DISTRICT ATTORNEY HERRERA: Yes.

COMMISSIONER BAKKER: -- he's just getting paid out.

COMMISSIONER ALLAN: Right,

COMMISSIONER BAKKER: It's the same thing.
DISTRICT ATTCRNEY HERRERA: But it would --
COMMISSTONER WAITS: So the cap —-

DISTRICT ATTORNEY HERRERA: -—- be —-

COMMISSIONER WAITS: -— stays -—-
DISTRICT.ATTORNEY HERRERA: It wouldn't affect --
COMMISEIONER WAITS: -— the same.

DISTRICT ATTORNEY HERRERA: -— his —
COCMMISSIONER BAKKER: Yeah.

DISTRICT ATTCRNEY HERRERA: -- ongoing --
COMMISSIONER BAKKER: It's not --

DISTRICT ATTCORNEY HERRERA: -- (indiscernible) --
COMMISSIONER BAKKER: It's not different.
DISTRICT ATTCRNEY HERRERA: -~ (indiscernible).

COMMISSIONER WAITS: Yeah. Just —--

DISTRICT ATTORNEY HERRERA: So there'd --
COMMISSIONER WAITS: -—-- clarifies.

DISTRICT ATTCRNEY HERRERA: -- still be a cap.
CEAIRMAN MILLS: I'm fine with --
COMMISSIONER BAKKER: Yeah.

CHAIRMAN MILLS: -- that. Do we need —-

COMMTISSIONER BAKKER: Because you need to get cashed out.
if you geot fired or you gobt cashed out, vou'd be paid out

KEITH WESTENGARD: There you —-—

COMMISSIONER BAKKER: -—-- same —-
KELITH WESTENGARD: -- go.
CCMMISSIONER BAKKER: -- way.

KEITH WESTENGARD: That's it. That's all I'm asking.

COMMISSIONER BAKKER: Then nothing changes.
KEITH WESTENGARD: Yeah. That would —-
DISTRICT ATTCRNEY HERRERA: But nothing —-
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KEITH WESTENGARD: -— (indiscernible) .

DISTRICT ATTCORNEY HERRERA: -- changes.
KEITH WESTENGARD: That's what I'm ——'

CHATRMAN MILILS: Right.

KEITH WESTENGARD: -- that's what -
DISTRICT ATTORNEY HERRERA: Yeah.
KEITH WESTENGARD: -- I'm saying.

COMMISSIONER WAITS: Ckay.
CHAIRMAN MILLS: So we can include that in the
DISTRICT ATTORNEY HERRERA: Yeah.

CHAIRMAN MILLS: -—- contract? And we'll —-
DISTRICT ATTORNEY HERRERA: Oh, yeah,
CHATRMAN MILLS: —— I think we're fine.

DISTRICT ATTCRNEY HERRERA: To make that clear.
won't change it when he's emplovyed.

COMMISSIONER BAKKER: No.

DISTRICT ATTCRNEY HERRERA: Right.

CHATRMAN MILLS: Right,

COMMISSICNER ALLAN: Thank. you, Cindy.

COMMISSICONER BAKEKER: Thanks, Cindy.

CHAIRMAN MILLS: Yeah.

Okay. We're settled on that one?

it

KEITH WESTENGARD: I -- you good?

DISTRICT ATTCRNEY HERRERA: Yeah. No, I'm good on that
one.

CHAIRMAN MILLS: Okay.

KEITH WESTENGARD: Good.
CORRESPONDENCE
8) Corraspondence, reports, upcoming agenda items.

CHAIRMAN MILLS: We'll move to Item Number 8.

Correspondence, reports, pctential upcoming agenda items.

{The following correspondence was received:

1. Monthly reports to Lander County Commissioners, June

2018.

2. State of Nevada, Governor's Office of Energy,
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regarding ARN 14-0312G, McGinness Hills Phase II, Annual
Compliance Report 2018.

3. State ©f Nevada, Department of Ccnservation & Natural
Rescurces, regarding Notice of Proposed action by the State of
Nevada, Klondex Gold & Silver Mining Company.

4, State of Nevada, Department of Conservation & Natural
Rescurces, regarding Notice of Decision and Issuance of Renewed
Permit and Fact Sheet, Cortez Hills Project, Eureka and Lander
Counties, Nevada, Nevada Water Pollutiocn Control Permit
NEV2007106.)

CCMMISSIONER ALLAN; So I would like an agenda item to
bring the commissioners up to speed and make them aware of what
the situation is regarding Battle Mountain lands and the water
line.

COMMISSICNER BAKKER: Well, we'wve got to make a decision.
We've got to —-- we need an agenda item.

COMMISSIONER ALLAN: That's what I'm talking about is we
need it on the agenda to discuss it and kring it before the
commissioners.

COMMISSIONER BAKKER: We've got that —-

Okay. Anything else?

COMMISSIONER WAITS: I think ycu already have down that
we —-- we need to amend the minutes and put those back on the
agenda focr the 20th.

KEITH WESTENGARD: I spoke with Emily --

CHATRMAN MILLS: Oh, that's right.

KEITH WESTENGARD: —-— about that. They will be on the next
meeting agenda. _

COMMISSIONER WAITS: Ckay.

CHAIRMAN MILLS: That's right.

COMMISSTIONER WAITS: I knoﬁ we had asked, We didn't do an
agenda item, but we had asked you to contact the Department of
Minerals to see if they had any of their seascnal workers that
could come ocut, helping capping some of our open mine shafts and
stuff.

KEITH WESTENGARD: Yes. I have not got a response back.

COMMISSIONER BAKKER: From who?

KEITH WESTENGARD: I -- the Department of Minerals.

COMMISSIONER BAKKER: Oh.
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COMMISSIONER WATTS:
KEITH WESTENGARD:

Ckay. And the other —-
Because we are getting some workers from

Newmont. I don't know if we'd want to use them for that. But,
ves, I —— T will —-

COMMISSIONER WATITS: Yeah. That's a whole different thing
from Newmont.

COMMISSIONER BAKKER: Well, those are Interns and not
actual —--

KEITH WESTENGARD: That's true.

COMMISSTONER BAKKER: —— workers. Sc you —-— 1t —-

COMMISSIONER WAITS: Yeah,

COMMISSIONER BAKKER: —- might be a liabkility on Newmont's
part, They're not going toe want to share.

COMMISSIONER WAITS: You know, I don't think that's what

they want to be doing or we want them to be doing.

.The other thing is the Austin meeting. But that's going to
cepend basically on -- it's a perhaps on -—- on —-—

KEITH WESTENGARD: Doug and Sean.

isn't sure.

Let me doukle-check that.

because we have this in Austin,

COMMISSIONER WAITS:
CHAIRMAN MILLS:
COMMISSIONER WATITS:
He thinks -
CHATRMAN MILLS:
COMMISSIONER WAITS:

Yeah.

-—- whether —-
Because I --

We might have it or nct. Well, Doug

I've —-—

-— he's going to ——

CHATRMAN MILLS: —-— got to ——
COMMISSIONER WAITS: -- be —-
CHATRMAN MILLS: -— c¢heck —--
CCMMISSIONER WAITS: —-— done
CHAIRMAN MILLS: -—— the date
COMMISSIONER WAITS: Are you ——
CHATRMAN MILLS: But I may --
COMMISSIONER WAITS: —- going to —-—
CHAIRMAN MILLS: —— not be —-
COMMISSIONER WAITS: —-- be —-
CHATRMAN MILLS: —-— here.
COMMISSIONER WATITS: -- gone, Sean?
COMMISSIONER BAKKER: No, I should be there. I don't know.

COMMISSIONER WAITS:

Ckay. Well, the reascn I'm asking is

they'd like to see all the
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So —-

commissioners. 'That's the --

COMMISSIONER BAKKER: Right,

COMMISSIONER WAITS: -- whole point.

COMMISSIONER BAKKER: Uh-huh.

COMMISSIONER WATITS: And te have only three of us there
wouldn't be fair.

COMMISSICONER BAKKER: And you all left me last time.

Well, Doug wouldn't go last time, I don't believe,

CHATIRMAN MILLS:
COMMISSIONER BAKKER:
CHATIRMAN MILLS: -—-
COMMISSIONER WATITS:
CHAIRMAN MILLS:
COMMISSIONER WATITS:
CHAIRMAN MILLS: --—
COMMISSICONER WAITS:
CHATRMAN MILLS: -—-
COMMISSICNER WALTS:
CHAILRMAN MILLS: So
COMMISSICNER BAKKER:
COMMISSICNER WAITS:
COMMISSIONER BAKKER:
COMMISSICNER WAITS:
COMMISSICNER BAKKER:
COMMISSICNER WAITS:
COMMISSIONER BAKEKER:

KEITH WESTENGARD: So do

COMMISSTONER BAKKER:

KEITH WESTENGARD: -

COMMISSICONER BAKKER:

KEITH WESTENGARD: -
COMMISSICNER BAKKER:
KEITH WESTENGARD: -
COMMISSICNER BAKKER:

sure -—-
CHAIRMAN MILLS:
be there or not.

KEITH WESTENGARD: So
COMMISSICNER BAKKER:
If —-

KuITH WESTENGARD:

I'l1l

I've got to f£ind out because —-

He was having a baby.’
my —-- my mom's having surgery.

Well, we ——

And I've got to —--

~--— understand --
go help take —-
-—- the points.
her.
But I'm saying -—-
If not,
But we need to know.
Yeah.
—-— advertising and --
Yeah.
-- such.
Let's —--

we'll move
We'lre —-

So ——

you want —-
—-— get --

- to talk about —--
-- everything —--

- it at the --
—-— down.

- next meeting?

it a month.

And we'll gest with Keith and make

you want --
We'll get it figured -—-—

give you —— I'll find out for sure if
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to ——

point

CCMMISSIONER BAKKER:

KEITH WESTENGARD:
COMMISSIONER WATITS:
KEITH WESTENGARD:

COMMISSICNER WAILTS:
KEITH WESTENGARD:
COMMISSICNER WAITS:
KEITH WESTENGARD:
COMMISSIONER WAITS:
KEITH WESTENGARD:
COMMISSIONER WATITS:

CHATRMAN MILLS:

agenda setting.

that

COMMISSIONER WAITS:
Would it be?

COMMISSIONER ALLAN:

KEITH WESTENGARD:
COMMISSTIONER
COMMISSTIONER
COMMISSTIONER
COMMISSTONER
COMMISSIONER
KEITH WESTENGARD:
we've changed -—-

COMMILSSTONER WAITS:

KEITH WESTENGARD:

CCMMISSIONER WAITS:
DISTRICT ATTORNEY HERRERA:
COMMISSIONER WAILITS:

KEITH WESTENGARD:

COMMISSIONER WAITS:

KEITH WESTENGARD:

COMMISSICNER WAITS:

KEITH WESTENGARD:

COMMISSTIONER WAITS:

KEITH WESTENGARD:

COMMISSICNER WATITS:

ALLAN;
CLARK:
WATITS:
CLARK:
WATTS:

But we ——
-— we're golng to change it, we
If we're going to ——
-~ put 1t on --
—-— change --
-— the next --
-— 1it, we need to --
—-— agenda.

—-— get 1t cn the agenda.

Right,
COMMISSIONER BAKKER:

Ckay. We'll figure that out by

May be too late.
No, because —-
No.
—-— it's --
Yeah.
We're okay?

You've got that --
—-— gpecial posting.

Ckay. ‘
We'll Jjust -- we can put it in the
Ckavy.

it.
Ckay.

—-= Right?

We have two weeks there.
Anvthing else on our —— like —-

Yeah, because it's --

our ATV --

—-— been in the —--

-- trails --
-—- paper for —--

—-— or anything.
-— two weeks,

-— coming —--

need

That's the

next

parger
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DISTRICT ATTCRNEY HERRERA:
COMMISESIONER WAITS: -— up
DISTRICT ATTCRNEY HERRERA;
COMMISSIONER WAITS:
DISTRICT ATTCRNEY HERRERA:

Right. So we didn't —-—
on —-—

-- have to put them —-

-—- any of —-

~-—- (indiscernible).

CCMMISSIONER WAITS: —— that?

COMMISSIONER BAKKER: 0Oh, yveah. What's going on with that?

KEITH WESTENGARD: We'd have to do a couple next meeting.

CHAIRMAN MILLS: Oh, --

COMMISSTIONER BAKEKER: ATV —-

CHAIRMAN MILLS: Yeah.

COMMISSIONER BAEKKER: —-— ATV trails? ATV roads?

Ordinance to ——

COMMISSICONER CLARK: Ordinance --

COMMISSIONER BAKKER: -- allow for ATV traveling con county
roads?

COMMISSTIONER WAITS:

COMMISSICONER CLARK: Let's do it.

CHAIRMAN MILLS: I've forgotten about that one.

DISTRICT ATTORNEY HERRERA: I —- I haven't done it yet
because I've been doing other ordinances.

COMMISSIONER BAKKER: Have you?

DISTRICT ATTORNEY HERRERA: Yeah, I have,

COMMISSIONER BAKKER: Have you been busy?

DISTRICT ATTORNEY HERRERA: Oh, vyeah.

COMMISSIONER BAKKER: Huh, Theodcre?

 COMMISSIONER WAITS: Well, we —- we were Jjust settfing an
agenda item, and we wondered how yvou were doing.

DISTRICT ATTORNEY HERRERA: I'm j- —- well, it's -- it's ——
it's on my to-de list now that this cordinance is done. Well,
now, I've -— I have —-—

CHAIRMAN MILLS: Well, they're still -—-

DISTRICT ATTORNEY HERRERA: I have to —-- no. I've got —

Now you have more.

I've —-—

-— got a lot of --

—-— ordinances.

"DISTRICT ATTORNEY HERRERA:
CHAITRMAN MILLS: There's still ——
DISTRICT ATTORNEY HERRERA:
CHAIRMAN MILLS: ~-— gtuff,
DISTRICT ATTORNEY HERRERA:
CHAIRMAN MILLS: Yeah.

Anvthing else?
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(No comment.)

PUBLIC COMMENT

CHAIRMAN MILLS: Okay. We'll go to public comment for
ncnagendized items only.

Persons are invited to submit comments on writ- -- in
writing and/or attend and make comment on any ncnagenda item at
the board meeting, if any, and discussion of those comments at
the discretion of the board. All public comment may be limited
tc three minutes per person, again at the discreticn of the
becard. Reascnable restriction may be placed on public comment
based upon time, place, and manner, but public comment bhased
upen viewpoint may not be restricted.

CHAIRMAN MILLS: Do we have any public comment?

The pressure’'s on you guys right now. Come on.

COMMISSIONER ALLAN: The holdouts.

CHAIRMAN MILLS: They're not falling for it. Okay.

Motion to adjourn?

ADJOURNMENT

COMMISSIONER BAKKER: I make a meotion to adjourn.
COMMISSIONER CLARK: Second.

CHAIRMAN MILLS: All in favor?

COMMISSIONER BAKKER: Aye.

COMMISSIONER CLARK: Ave.

COMMISSIONER WAITS: Ave.

COMMISSIONER ALLAN: Aye.

(Meeting adjourned at 11:38 a.m.}
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CHAIRMAN ORWICE CHAIRMAN OF THE
BOARD OF LANDER COUNTY
COMMISSIONERS AND THE LANDER
COUNTY LIQUOR BOARD

ATTEST:
LANDER COUNTY CLERK

Note: The Board of Lander Counily Commissioners serves as the Town Board for the unincorporated towns of
Battle Mountain and Austin, Nevada.
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