LANDER COUNTY COMMISSION MEETING
August 9, 2012

AGENDA ITEM NO. 1

THE REQUESTED ACTION OF THE LANDER COUNTY COMMISSION |S:
Discussion for possible action regarding budget review, contracts, financial update and other
matters properly relating thereto.

Public comment.

Background:

Lander County Finance Director Rogene Hill will give an update to the Commission on the
close-out of the Fiscal Year 2011-2012 Budget and current year contracts, general financial
operations of the County and other fiscal issues.

Recommended Action:
No specific action is necessary on this agenda item.
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LANDER COUNTY COMMISSION MEETING
August 9, 2012

AGENDA ITEM NO. 2

THE REQUESTED ACTION OF THE LANDER COUNTY COMMISSION |S:
Discussion for possible action regarding approval/disapproval of Resolution No. 2012-16, a
resolution directing apportionment of net proceeds received on July 26, 2012 and other matters
properly related thereto.

Public comment.

Background:
Resolution No. 2012-16, a resolution directing apportionment of the Net Proceeds of Minerals
taxes received on July 26, 2012, is presented for Commission consideration.

Lander County received a distribution of Net Proceeds of Minerals taxes on July 26, 2012 in
the total amount of $268,314.38. This Resolution provides for Commission authorization and
direction to apportion the total of Net Proceeds tax receipts among the entities within Lander
County according to the ad valorem (property) tax rate for each entity.

Recommended Action:
It is recommended that the Commission approve and adopt Resolution No. 2012-16, a resolution

directing apportionment of the Net Proceeds of Minerals taxes received on July 26, 2012, in the
total amount of $268,314.38.
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Agreement

THIS AGREEMENT is by and between __Lander County
(hereinafter called OWNER) and H.E. Hunewill, Inc.
(hereinafter catled CONTRACTOR).

OWNER and ‘CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows: : :

ARTICLE 1 - Work

1.01  CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.

ARTICLE 2 - The Project

2.01  The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:

Battle Mountain 2012 Road Paving Projects

ARTICLE 3 - Engineer

3.1  The Project has been designed by Shaw Engineering, Ltd., 20 Vine Street, Reno, Nevada, 89503,
who is hereinafter called ENGINEER and who is to act as OWNER’s representative, assume all
duties and responsibilities, and have the rights and authority assigned to ENGINEER in the Contract
Documents in connection with the Work in accordance with the Contract Documents.

ARTICLE 4 — Contract Times

4.01 Time of the Essence

1. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Days to Achieve Substantial Completion and Final Payment

1. The Work will be substantially completed within 37 days after the date when the Contract
Times commence to run as provided in paragraph 2.03 of the General Conditions, and
completed and ready for final payment in accordance with paragraph 14.07 of the General
Conditions within 47 days after the date when the Contract Times commence to run.

4.03  Liquidated Damages

1. CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and
* that OWNER will suffer financial loss if the Work is not completed within the times
specified in paragraph 4.02 above, plus any extensions thereof allowed in accordance with
Article 12 of the General Conditions. The parties also recognize the delays, expense, and
difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by
OWNER if the Work is not completed on time. Accordingly, instead of requiring any such
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proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as
a penalty), CONTRACTOR shall pay OWNER $200.00 for each day that expires after the
time specified in paragraph 4.02 for Substantial Completion until the Work is substantially
complete. After Substantial Completion, if CONTRACTOR shall neglect, refuse, or fail to
complete the remaining Work within the Contract Time or any proper extension thereof
granted by OWNER, CONTRACTOR shall pay OWNER $500.00 for each day that expires
after the times specified in paragraph 4.02 for completion and readiness for final payment
until the Work is completed and ready for final payment.

ARTICLE 5 — Contract Price

5.01 OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the amounts determined pursuant to the paragraph
below:

A For all Work, at the prices stated in CONTRACTOR’s Bid, attached hereto as an exhibit.
As provided in paragraph 11.03 of the General Conditions, estimated quantities for unit price items are
not guaranteed, and determinations of actual quantities and classifications are to be made by

ENGINEER as provided in paragraph 9.08 of the General Conditions. Unit prices have been
computed as provided in paragraph 11.03 of the General Conditions:

ARTICLE 6 — Payment Procedures

6.01  Submittal and Processing of Payments

A. CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the
General Conditions. Applications for Payment will be processed by ENGINEER as provided
in the General Conditions.

6.02  Progress Payments; Retainage
A. OWNER shall make progress payments on account of the Contract Price on the basis of
CONTRACTOR’s Applications for Payment each month during performance of the Work as
provided in paragraphs 6.02.A.1 and 6.02.A.2 below. All such payments will be measured by
the schedule of values established in paragraph 2.07.A of the General Conditions (and, in the
case of Unit Price Work, based on the number of units completed) or, in the event there is no
schedule of values, as provided in the General Requirements:

i. Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as ENGINEER may determine or OWNER
may withhold, in accordance with paragraph 14.02 of the General Conditions:

a. 90% of Work completed (with the balance being retainage). If the Work has
' been 50% completed as determined by ENGINEER, and if the character
and progress of the Work have been satisfactory to OWNER and
ENGINEER, OWNER, on recommendation of ENGINEER, may
determine that as long as the character and progress of the Work remain
satisfactory to them, there will be no retainage on account of Work
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subsequently completed, in which case the remaining progress payments
prior to Substantial Completion will be in an amount equal to 100% of the
Work completed less the aggregate of payments previosly made; and

b. 100% of cost of materials and equipment not incorporated in the Work.

2. Upon Substantial Completion, OWNER shal! pay an amount sufficient to increase
total payments to CONTRACTOR to 95% of the Work completed, less such
amounts as ENGINEER shall determine in accordance with paragraph 14.02.B.5 of
the General Conditions and less 100% of ENGINEER’s estimate of the value of
Work to be completed or corrected as shown on the tentative list of items to be
completed or corrected attached to thecertificate of Substantial Completion.

6.03  Final Payment
A. - Upon final com'pietion and acééptance of the Work in accordance with paragraph 14.07 of the
General Conditions, OWNER shall pay the remainder of the Contract Price as recommended
by ENGINEER as provided in said paragraph 14.07.

ARTICLE 7 - Interest

7.01  The CONTRACTOR acknowledgesthat he is aware of the provisions of Nevada Revised Statute
338.160, which provides for investment of contractretainages, and the payment of interest thereon to
the CONTRACTOR after completion of the Project. The CONTRACTOR agrees to waive all his
rights to investment of and payment of interest on retainage, upon the understanding that the
regulations of the lending agency prohibit such investment and that, without this waiver, loan and/or
grant funds for this Project will not be available.

ARTICLE 8 — Contractor’s Representations

8.01 In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations: :

A CONTRACTOR has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents.

B. CONTRACTOR has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of the
Work. :

C. CONTRACTOR is familiar with and is satisfied as to all federal, State, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

D. CONTRACTOR has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguousto the Site and all drawings of physical conditions in or relating to
existing surface or subsurface structures at or contiguous to the Site (except Underground
Facilities) which have been identified in the Supplementary Conditions as provided in
paragraph 4.02 of the General Conditions. -

E. CONTRACTOR has obtained and carefully studied (or assumes responsibility for having
done s0) all additional or supplementary examinations, investigations, explorations, tests,
studies, and data concerning conditions (surface, subsurface, and Underground Facilities)at
or contiguous to the Site which may affect cost, progress, or performance of the Work or
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9. State Prevailing Wage Rates including Addenda;

10. The following which may be delivered or issued on or after the Effective Date of
the Agreement and are not attached hereto:

1. Written Amendments;
2. Work Change Directives;
3. Change Order(s).

B. The documents listed in paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).
C. There are no Contract Documents other than those listed above in this Article 9.
D. The Contract Documents may only be amended, modified, or supplemented as provided in

paragraph 3.05 of the General Conditions.

ARTICLE 10 - Miscellaneous

10.61 Terms

10.02

10.03

10.04

10.05

A.

Terms used in this Agreement will have the meanings indicated in the General Conditions.

Assignment of Contract

A,

No assignment by a party hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consent of the party sought to be bound;
and, specificallybut without limitation, moneys that may become due and moneys that are due
may not be assigned without such consent (except to the extent that the effect of this
restrictionmay be limited by law), and unless specificallystated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any duty
or responsibility under the Contract Documents.

Successors and Assigns

A,

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

Severability

A.

Any provisions or part of the Contract Documents held to be void or unenforceable under any

Law or Regulation shall be deemed stricken, all remaining provisions shall continue to be

valid and binding upon OWNER and CONTRACTOR, who agree that the Contract

Documents shall be reformed to replace such stricken provision opart thereof with a valid

and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

Qther Provisions

00520-5



R ey 8%, 08/1e/2012

OF, OWNER and CONTRACTOR have signed this Agreement in duplicate. One counterpart
OWNER and CONTRACTOR. All portions of the Contract Documents have been signed or
W CONTRACTOR or on their behalf.

IN WITNESS

e
OWNElﬁJLa M/&%ﬁ T 2O
By: __ J x d By:

6 rate Sea!j
Attest \}GJU Aftes

Address for giving notices: Addresses for giving notices:
4] fr//' 04%
3l Coulin  Pandctdt Witnemacea Nevadn § 745
o
(1f OWNER is a corporation, attach evidence of authority ~ License No.: ?0 7 A
to sign. If OWNER is a public body, attach evidence of , {Where applicable)
authority to sign and resolution or other documents
authorizing execution of OWNER-CONTRACTOR Agent for service of process: _
Agreement.)

Loren Hupewsl|

~ (If CONTRACTOR is a corporation or a partnership,
attach evidence of authority to sign.)

Designated Representative: Designated Representative:

Name: _1DEswey 2 ktock Name: L orén /L/A'(/IW!'//
Title: { s icin Clha i Tive: __frestdent-

Address: BE_QM&_\MMH;‘:_E__ address: [P0 _(1. Lafboot Wina. He. 5Py S
s VWw.auontar ) a2 54320

Phone: (J15) (25 - 8RS Phone: 779 — éZ% _ Z%
Facsimile: {77V5) (0 AS - 9533 Facsimile: 275~ ¢Z2%— Z??Z’
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LANDER COUNTY COMMISSION MEETING
August 9, 2012

AGENDA ITEM NO. 3

THE REQUESTED ACTION OF THE LANDER COUNTY COMMISSION IS:
Discussion and update on Road and Bridge South projects and other matters properly related
thereto.

Public’ comment.

Background:
Mr. Bartolo Ramos, Lander County Road and Bridge Foreman {South), will present an update
to the Commission on Road and Bridge South projects. :

Recommended Action:
No specific action is necessary or allowed on this agenda item.

Provide Quality Service and Responsible Printed on 8/7/2012 7:05 AM
Fiscal Management for Present and Future
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Battle Mountain Road and Bridge
Lander County, Nevada

Bidding and Contract Documents
& Project Specifications
for the

Battle Mountain 2012
Road Paving Projects
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www.shawengineering.com
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

B/3/2012

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
L/P Insurance Services, Inc.
dba:ISU-L/P Insurance Services
6275 Neil Road, 3rd Floor

CONTACT sherie Cloutier

FAe Noj: (775) 473-9288

PHONE . (775) 996-6000
EE.QMDARHQSQ sherie.cloutier@lpins.net

HE Hunewill Construction Co,
315 Artist View

INSURER(S) AFFORDING COVERAGE NAIC #
Reno NV 89511 iwsurer A National Fire Insurance Co of
INSURED insurer 8 Valley Forge Insurance Co

wsurer ¢ :-Transportation Insurance Co

INSURER D :Companion Com Ins Co

INSURERE :
Wellington NV 89444 INSURER F :
COVERAGES CERTIFICATE NUMBER:UPDATED 1/19/2012 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MWDD/IYYYY) | (MMIDDIYYYY] LIMITS
GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) $§ 100,000
A CLAIMS-MADE OCCUR 4014281406 11/1/2011 11/1/2012 | ygo exp (Any one person) | § 5,000
L PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGGREGATE 5
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
POLICY ERC: Loc $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) s 1,000,000
B X | aNY AUTO BODILY INJURY (Per person) | $
iLul:rgé\WED ES?SQULED 4014281454 11/1/2011 [11/1/2012 | gOpRILY INJURY (Per accident)| 5
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS Per accident)
Medical payments $ 5,000
X | UMBRELLA LIAB CCCUR EACH OCCURRENCE s 10,000,000
c EXCESS LIAB CLAIMS-MADE AGGREGATE s 10,000,000
DED i X I RETENTION § 10,000 4014281356 11/1/2011 [11/1/2012 s
D | WORKERS COMPENSATION X [ NC STATU;S [UTH-
AND EMPLOYERS' LIABILITY R IT ER
ANY PROPRIETOR/PARTNER/EXECUTIVE |:| S E.L. EACH ACCIDENT 5 1,000,000
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH) WNB000105101 1/1/2012  [L/1/2013 || piSEASE - EA EMPLOYEE $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

JOB: Battle Mountain 2012 Road Paving Projects

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if mare space is required)
Certificate Holder is Additional Insured as respects General Liability, per form G17957G 01/01 attached.

CERTIFICATE HOLDER

CANCELLATION

Lander County
315 5. Humboldt St.
Battle Mountain, NV 89820

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

S Cloutier/SHERIE %ul% . (U oredeen.

1
ACORD 25 (2010/05)
INSO2A 2010051 01

© 1988-2010 ACORD CORPORATION. All rights reserved.
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(Ed. 01/01)
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IMPORTANT: THIS ENDORSEMENT CONTAINS DUTIES THAT APPLY TO THE ADDITIONAL
INSURED IN THE EVENT OF OCCURRENCE, OFFENSE, CLAIM OR SUIT. SEE PARAGRAPH
C.1. OF THIS ENDORSEMENT FOR THESE DUTIES.

ALSO, THIS ENDORSEMENT CHANGES THE CONTRACTUAL LIABILITY COVERAGE WITH
RESPECTS TO THE “BODILY INJURY” OR “PROPERTY DAMAGE” ARISING OUT OF THE
“PRODUCTS-COMPLETED OPERATIONS HAZARD”. SEE PARAGRAPH B.3. OF THIS
ENDORSEMENT FOR THIS COVERAGE CHANGE.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTOR’S SCHEDULED AND BLANKET ADDITIONAL INSURED
ENDORSEMENT WITH LIMITED PRODUCTS-COMPLETED OPERATIONS
COVERAGE

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Project:
Battle Mountain 2012 Road Paving Projects

Name of Person or Organization:

Lander County

315 S. Humboldt St.
Battle Mountain, NV 89820

(Coverage under this endorsement is not affected by an entry or lack of entry In the Schedule above.)

A. WHO IS AN INSURED (Section I} is amended to 2. The Limits of Insurance applicable to the
include as an insured any person or organization, additional insured are those specified in thae
including any person or arganization shown in the written contract or written agresment or in the
scheduls above, (called additional insured) whom you Declarations of this policy, whichever is less.
are required to add as an additional insured on this These Limits of Insurance are inclusive of, and not
policy under a written contract or written agreement, in addition to, the Limils ot Insurance shown in the
but the written contract or written agreemeant must be: Declarations.

1. Currently in effact or becoming efiective during the 3. The coverage provided to the additional insured
term of this policy; and by this endorsement and paragraph f. of the

; T T et T definition of “insured contract" under

2. Executed prior to the “bodily injury," "proparty DEFINITIONS (Section V) do not apply o “bodily
damage,” or “personal and advertising injury”. injury” or “property damage” arising out of the

B. The insurance provided to the additional insured is “products-completed operations hazard" unless
Jimited as follows: required by the written contract or written

. . " agreament. When coverage does apply to "bodily
1. That person or c_)rggplzatlon is an adqmonal injury” or “property damage” arising out of the
insured solely for.llab!hty due to your nfngllgence "products-completed operations hazard” such
specifically resulting from “your work” for the coverage will not apply beyond:
addltional insured which Is the subject of the . ) .
written contract or written agreement, No a. The period of time required by the written
coverage applies to liability resulting from the sola contract or written agreement; or
negligence of the additional Insured.
G-17957-G Page 1 of 2

(Ed. 01/01)



b. 5 years from the completion of "your work" on
the project which is the subject of the written
contract or written agreement,

whichever is less.

The insurance provided to the additional insured
does not apply to "bodily injury," “property
damage,” or “personal and advertising injury”
arising out of an architect's, enginesr's, or
surveyor's rendering of or failure to render any
professional services including:

a. The preparing, approving, or failing to prepare
or approve maps, shop drawings, opinions,
reports, surveys, field orders, change orders
or drawings and specifications; and

b. Supervisory, or Inspection actlvities performed
as part of any related architectural or
engineering activities.

G-17957-G
(Ed. 01/01)

(1) Give written notice of an occurrence or an
offense to us which may result in a claim
or “suit" under this Insurance;

(2) Tender the defense and indemnity of any
claim or “suit" to any other insurer which
also has insurance for a loss we cover
under this Coverage Part; and

(3) Agres lo make avallable any other
insurance which the additional insured
has for a loss wa cover under this
Coverage Part.

f. We have no duty fo defend or indemnify an
additional insured under this endorsement
until we recsive written notice of a claim or
"suit" from the additional insured.

2. Paragraph 4.b. of the Other Insurance Condition is

deleted and replaced with the following:

C. As respects the coverage provided under this 4. Other Insurance

endorsement, SECTION IV - COMMERCIAL
GENERAL LIABILITY CONDITIONS are amended as b Excess insurance
follows: This insurance is excess over any other

1. The following is added to the Duties In The Event insurance naming the additional insured

ol Occurrence, Offense, Claim or Suit Condition:

e. An additional insured under this endorsemant
will as soon as practicable:

G-17957-G
(Ed. 01/01)

as an insured whether primary, excess,
contingent or on any other basis unless a
written contract or written agresment
specifically requires that this insurance be
either primary or primary and
noncontributing.

Page 2 of 2



Premium'. $19,889.00
PERFORMANCE BOND

Any singular reference to Contractor, Surery, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (I-\'mnc and Address): SURETY (Name and Address of Principal Place of Business):
H. E. Hunewill Construction Co., Inc.

1410 West Railroad St., Winnemucca, NV 89445 Travelers Casualty and Surety Company of America
OWNER (Name and Address):

Lander County One Tower Square

315 South Humboldt St., Battle Mountain, NV 89820 Hartford, CT 06183
CONTRACT
Date:
Amount: $2,209,926.48 Two Million Two Hundred Nine Thousand Nine Hundred Twenty Six Dollars and 48/100

Description (Namnc and Location): Battle Mountain 2012 Road Paving Projects

BOND
Bond Number: 105789612
Date (Not carlier than Contract Date): August 1, 2012
Amount: $2,209,926.48 Two Million Two Hundred Nine Thousand Nine Hundred Twenty Six Dollars and 48/100
Maodifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hercof, do each cause this
Performance Bond 1o be duly exccuted on its behall by its authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
Company: H. E. Hunewill Cgpstruction Co., Inc.
Signature: “ﬁ.,‘, %‘—\ (Scal) Travelers Casualty and Surety Company of America _ (Seal)
Name and Title: [ , mesy Ml It Presidont Surety's Name and Corporate Seal

By: é@)u Xoul
Signaturc and Title Q Lori Jones
(Attach Power of Attorney) Attorney-in-Fact

(Space is provided below for signatures of additional

partics, if required.)
Attest:
Signature and Title

CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: (Scal) (Scal)
Name and Title: Surety's Name and Corporate Scal
By:

Signature and Title
(Attach Power of Attomey)

Allest:
Signaturc and Title:

EJCDC No. C-610 (2002 Edition)
Originally prepared through the joint efTorts of the Surcty Association of America, Enpincers Joint Contract Documents Committee, the Assoclated General
Contractors of America, and the American Institute of Architects.

00610-0




J. Contractor und Surety, jointly and severally, bind themselves, their heirs,
execylors, adminisiratars, successors, and assigns 10 Owner for the performance of the
Contract, whick 15 incorporaled hercin by reference.

2. If Contractor performs the Contract, Surety and Contractor have no obligation

under this Bond, except fo panticipate in conlerences as provided in Paragraph 3.1,
3. I there is no Owner Default, Surety's obligation under this Bond shall ansc afier:

3. Owner has notified Contracior and Surety, at the addiesses desenbed in
Patagraph 10 below, that Owner is considering declanng a Contractor
Default and has requested and atlempied to armange a conference with
Contractor and Surety 1o be held not later than 15 days after receipt of
such notice to discuss mcthods of performing the Contract. If Owner,
Contractor and Surcty agree, Contractor shall be allowed u reasonable
time to perform the Contract, but such an agreemert shall not wave
Owner's right, if any, subsequently to declare a Comractor Default; and

3.2.  Owner hos declared a Coatractor Defoult and formally Icrminated
Contactor’s right 1o complete the Contract. Such Contractor Default shall
nol be declared earlier than 20 days after Contractor and Surety have
received nolice as provided in Paragraph 3.1; and

3.3, Ownerhas agreed to pay the Balance of the Contract Price to:
1. Surety in accordance with the terms of the Centract;

2. Another contracior selected pursuant to Paragraph 4.3 to perform the
Contract,

4, When Owner has satisfied the conditions of Paragraph 3, Surety shall promply and
o1 Surety's expense 1ake one of the following actions:

4.1.  Amange for Contmcior, with consent of Owner, to perform and complete
the Contract; or

4,2, Undenake to perform and cemplete the Contract itself, through its agents
or through independent contraciors; of

4.3.  Obuin bids or negoliated proposals from qualificd contractors acceptable
to Owner for a contract for performance and completion of the Contract,
amaage for a coniract 1o be prepared for exccution by Owner and
Contracior selscled with Owner's concurrence, to be secured with
performance and payment bonds executed by a qualified surety equivalent
1o the bands issued on the Contract, and pay to Owner the smount of
damages as described in Paragraph 6 in excess of the Balance of the
Contract Price incurred by Owner resulting from Contraclor Defauly; or

44. Waveits right 1o perform and complete, arrange for completion, or obtain
anew contractor and with reasonable prompiness under the circumstances:

1. Afer investigation, determine the amount for which it may be lisble 1o
Owner and, as soon as praclicable after the amount is determined,
tender payment therefor 10 Gwner; or

2. Deny liability in whole or in part and notify Owner citing rzasons
therefor.

5. If Surety docs not proceed as provided in Paragraph 4 with reasonable promptness,
Surcty shall be deemed 10 be in defacht on this Bond 15 days afier receipt of an
additional wrilten notice from Owner 10 Surety demanding that Surety perform ils
obligations under this Bond, and Owner shall be cntitled to enforce any remedy
ovailable to Owner. If Surety procecds as provided in Paragraph 4.4, and Owner
refuscs the payment tendered or Surety kas  denied liability, in whole orin

part, without further notice Owner shall be entitled to enforce any remedy available 10
Owner.

6. Afier Owner has terminated Conirazlor’s nght 1o complete the Contract, and af
Surety elects to act under Paragraph 4.1,4.2, or 4.3 above, then the 1esponsibilities of
Surety to Owner shall not be greater than those of Contractor under the Contract, and
the responsibil:ities of Owner 1o Surety shall not be greater than those of Owner under
the Contract. To a limit of the amount of this Bond, but subject 1o commitment by
Qwner of the Balance of the Contract Price to mitigation of costs and damages on the
Contract, Surety is vbligaled without duplication for:

6.1, The responsibilities ol Contractor for correction of defective Werk and
completion of the Contract;

6.2, Additional legal, design professional, and delay costs resulting from
Contractor's Default, and resulting from the actions or failure 10 act of
Surcty under Paragraph 4; and

6.3.  Liquidated damages, or il no liquidated damages are specified in the
Contract, actual damages caused by delayed performance or non-
peformance of Contractor.

7. Surety shall not be liable 1o Owncer or others for obligations of Contractor that arc
unrelated to the Coniract, and the Balance of the Contract Price shall not be reduced or
set off on account of any such unrelated obligations. No right of ozvien shall accrue on
this Bond 1o any person or enhty other than Owner or its heirs, executors,
administralors, of succcssons,

8. Surcty hereby waives notice of ony change, including changes of ime, 10 Contract
or 10 related subcontracts, purchase orders, and other obligations.

9. Any proceeding, legal or equitable, under this Bond may be instituted in any coun
of competent jurisdiction in the location in which the Work or pant of the Work is
located and shall be instinuted within two years after Contractor Default or within two
years after Contractor ceased working or within \wo years afier Surety refuses or fails
1o perform its obligations under this Bond, whichever occurs first, If the provisions of
this paragraph are void or prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of the suit shall be applicable.

10. Notice to Surety, Owner, or Coniractor shall be mailed or delivered to the address
shown on the signature page.

I1. When this Bond has been fumished to comply with a statutory requirement in the
location where the Contract was to be performed, any provision in this Bond
conflicting with said swatulory requircment shall be deemed deleted herefrom and
provisions coaforming 10 such stattory requirement shall be deemed incorporated
herein. The intent is that this Bond shall be consirued as a statutory bond and not as a
common law bond.

12, Defininons.

12.1  Dalance of the Conirac1 Price: The toul amount payable by Owner 10
Contractor under the Contract afier all proper adjusiments have been
made, including allowance to Contractor of any amounis received or to be
received by Owner in sclllement of insurance or other Claims for damages
to which Contractor is cntitled, reduced by all valid and proper payments
made to or on behall of Contractor under the Contract.

12,2, Contract: The agreement berween Owner and Contractor identified on the
signaturc page, including all Contract Documents and changes therelo.

12.3. Contractor Defauli: Failure of Contractor, which has neither been
remedied nor waived, to perform or otherwise to comply with the terms of
the Contract.

12.4.  Owner Default: Foilure of Owner, which has neither been remedied nor
waived, 1o pay Contractor as required by the Contract or to perform and
complete or comply with the other tcrms thercof.

FOR INFORMATION ONLY - Name, Address and Telephone
Surety Agency or Broker
Owner’s Representative (engineer or other party)

L/P Insurance Services, Inc.

6275 Neil Rd., 3rd Floor

Reno, NV 89511
775-996-6037
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PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of
H. E. Hunewill Construction Co., Inc. Business):
1410 West Railroad St.
Winnemucca, NV 89445 Travelers Casualty and Surety Company of America
OWNER (Name and Address): One Tower Square
Lander County Hartford, CT 06183
315 South Humboldt St., Battle Mountain, NV 89820
CONTRACT
Effective Date of Agreement:
Amount: $2 209 926.48 Two Million Two Hundred Nine Thousand Nine Hundred Twenty Six Dollars and 48/100

Description (Name and Location):  Battle Mountain 2012 Road Paving Projects

BOND
Bond Number: 105789612
Date (Not earlier than Effective Date of
Agreement): August 1, 2012

Amount: $2,209 926.48 Two Million Two Hundred Nine Thousand Nine Hundred Twenty Six Dollars and 48/100
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each
cause this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
H. E. Hunewill Construction Co., Inc. (Seal) Travelers Casualty and Surety Company of America _ (Seal)
Contractor’'s Name and Corporam Scal Surety’s Name and Corporate Scal
/7 >/ ) '
By Lo AL By: Lora ULy~
Signature Signature (Anaclhﬁawcr of Attorney)
L O ren H une u;: [ Lori Jones
Print Name Print Name
s //{//,,,-r/ Attorney-in-Fact
Title Titl w
Attest: QW{MR CU Attest: ﬂ ) ,Q,U;"JAL
Signature Signature
\\ {CAL TL&".: A
Title (J : Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.

{MWO01504;1) EJCDC C-615(A) Ponyment Bond March 2008
Prepared by the Engineers Joint Contract Documents Commitiee.



|. Contractor and Surety, jointly and severally, bind themsclves, their heirs, executors, administrators,
successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use
in the performance of the Contract, which is incorporated herein by reference.

2. With respect to Owner, this obligation shall be null and void if Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging
non-payment by Contractor by any person or entity who furnished labor, materials, or equipment
for use in the performance of the Contract, provided Owner has promptly notified Contractor and
Surety (at the addresses described in Paragraph 12) of any claims, demands, liens, or suits and
tendercd defense of such claims, demands, liens, or suits to Contractor and Surety, and provided
there is no Owner Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment,
directly or indirectly, for all sums due.

4. Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who are employed by or have a direct contract with Contractor have given notice to
Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner,
stating that a claim is being made under this Bond and, with substantial accuracy, the amount of the
claim.

4.2 Claimants who do not have a direct contract with Contractor:

1. Have fumnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within
90 days after having last performed labor or last furnished materials or equipment included in the
claim stating, with substantial accuracy, the amount of the claim and the name of the party to
whom the materials or equipment were furnished or supplied, or for whom the labor was done or
performed; and

2. Have either reccived a rejection in whole or in part from Contractor, or not received within 30
days of fumishing the above notice any communication from Contractor by which Contractor had
indicated the claim will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a written notice to Surety (at the
address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a
claim is being made under this Bond and enclosing a copy of the previous written notice
furnished to Contractor.

5. Ifanotice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is
sufficient compliance.

6. Reserved.

7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by Surety.

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the
Contract and to satisfy claims, if any, under any performance bond. By Contractor fumishing and Owner
accepting this Bond, they agrec that all funds earned by Contractor in the performance of the Contract are
dedicated to satisfy obligations of Contractor and Surety under this Bond, subjcct to Owner’s priority to use
the funds for the completion of the Work.

9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that arc unrelated
to the Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this
Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.

(MWOOI504;1) EJCDC C-615(A) Payment Bond March 2008
Prepared by the Engineers Joiot Contract Documents Commiftee.
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10. Surety hereby waives notice of any change, including changes of time, to the Contract or to rclated
subcontracts, purchase orders, and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the location in which the Work or part of the Work is located or afler the expiration of one
year from the date (1) on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3,
or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Contract, whichever of (1) or (2) first occurs. If the provisions of this
paragraph arc void or prohibited by law, the minimum period of limitation available to surcties as a defense
in the jurisdiction of the suit shall be applicable.

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the
signature page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be
sufficient compliance as of the date received at the address shown on the signature page.

13. When this Bond has been furnished to comply with a statutory requirement in the location where the
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory Bond and not as a common
law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

15. Definitions

15.1 Claimant: An individual or entity having a direct contract with Contractor, or with a first-tier
subcontractor of Contractor, to furnish labor, materials, or equipment for use in the performance of
the Contract. The intent of this Bond shall be to include without limitation in the terms “labor,
materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service,
or rental equipment used in the Contract, architectural and engineering services required for
performance of the Work of Contractor and Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or
equipment were furnished.

15.2 Contract: The agreement between Owner and Contractor identified on the signature page,
including all Contract Documents and changes thereto.

15.3 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract, or to perform and complete or otherwise comply with the other terms
thereof.

FOR INFORMATION ONLY — (Name, Address, and Telephone)
Surety Agency or Broker:
Owner’s Representative (Engineer or other):

L/P Insurance Services, Inc.
6275 Neil Rd., 3rd Floor
Reno, NV 89511
775-996-6037

{MW001504;1) EJCDC C-615(A) Payment Bood March 2008
Prepared by the Engineers Joint Contract Documents Committee.




W b WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

. % (1
S, POWER OF ATTORNEY
TRAVELERS J Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No. 223412 Certificate No. D 0 4 8 9 7 8 2 2

KNOW ALL MEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Company. St. Paul Guardian Insurance Company and St. Paul Mercury Insurance
Company are corporations duly organized under the laws of the State of Minnesota, that Farmington Casualty Company, Travelers Casualty and Surety Company, and
Travelers Casualty and Surety Company of America are corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty
Company is a corporation duly organized under the laws of the State of Maryland. that Fidelity and Guaranty Insurance Company is a corporation duly organized under
the laws of the State of lowa, and that Fidelity and Guaranty Insurance Underwriters, Inc.. is a corporation duly organized under the laws of the State of Wisconsin
(herein collectively called the “Companies™). and that the Companies do hereby make, constitute and appoint

Teri L. Wood, Michael Talbott, Nicholas D. E. Rossi, Lori Jones, and Patricia Owens

of the City of Reno . State of Nevada _, their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any ;md all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

Tth
IN WITNE.ZISG WHEREOF, the Compa 511% have caused this instrument to be signed and their corporate seals to be hereto affixed, this
day of i .
Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

State of Connecticut By:
City of Hartford ss. /(]uorgn@'l‘hnmpmn. Wice President
- June 2012
On this the A day of . before me personally appeared George W. Thompson, who acknowledged

himself to be the Senior Vice President of Farmington Casualty Company. l"ldB!!l[V and Gu;mml\' Insurance Company. Fidelity and Guaranty Insurance Underwriters,
Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company. St. Paul Mercury Insurance Company, Travelers Casualty and Surety
Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do,
executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

MNawr €. 3 Frounlt

Marie C. Tetreault. Notary Public

In Witness Whereof, [ hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2016,

58440-6-11Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




) . WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER TN W E

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company’s name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED. that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President. any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and
Surety Company, Travelers Casualty and Surety Company of America. and United States Fidelity and Guaranty Company do hereby certify that the above and foregoing
is a true and correct copy of the Power of Attorney executed by said Companies, which is in full force and effect and has not been revoked.

IN TESTIMONY WHEREOF, [ have hereunto set my hand and affixed the seals of said Companies this |3+ day of / 28 B

J Kevin E. Hughes, Assistant Secr€tary

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WAHN]NCE THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




Table of Contents

Item Number
Advertisement fOr Bids........ouiiiciiii e ettt et 00100
InStrucHons 16, BIdders o mmmmmamaammmainumssatemsns R S Y R RS 00200
Information Available to Bidders: . .awmsimmammmsiimnasmims, wismmim s o i 00300
Bt Propogal ..o waimimsimios oo s Wi st s s 00400
INOLICE OF AWAIA ..ottt b bt Saetessean s s eae b s m s e s n e nns e 00510
N (=) 11 L 11 S OO O U OO PP PO 00520
NOLICE 18 PROCEB. civiiiismsmatsrsmsamss i i iy 1o S iy 00550
Pertortance Botidy s i sy s i ssisisss s s s s 00610
Paprtrenit Biomill-. comccsmsmmsvmsoisssmmssimesssoss s e s s o o o e s 00615
Contractor’s Application for Payment............ooooviriieonieiniiiie i 00620
Certificate of Substantial COmMPIEtION ........cccciueeieeiieeeeiereereerers errveneeeneeeerieseeeeaeeeeeaneeas 00620-3
Certificate Of OWNEITS ATLOITIEY .....veeiiieeiieeeseecesreee st e eeeeeeeeneeesiaies hsessbaessrenssssansssansrsansseanseeas 00620-5
Grenigral COMATONS -t omso g osher i e s S SR G s 00700
Supplemental Contditions .o w5 R v 00800
Work Change Directive and Change Order..........cccooevivemniccnnnnns T 00940
Technical SPecifiCatiONS........ccciiiiiiiiiii s srsre e s n e W=

S






Item

Advertisement for Bids

Bid Solicitation

Table of Contents

00100-i

Number

00100-1






Advertisement for Bids

Lander County
315 South Humboldt St.
Battle Mountain, NV 89820

Public Works Project Identifying Number (PWP) LA-2012-251

Separate sealed Bids will be received by Lander County, the OWNER, for construction of the Battle
Mountain 2012 Road Paving Projects at the office of the Lander County Clerk located at 315 South
Humboldt, Battle  Mountain, Nevada 89820 at 11:00 a.m., local time, on
July 18, 2012 and then at said office publicly opened and read aloud.

The Work consists of approximately 812,592 SF of new asphalt pavement overlay on existing paved
roads, 306,504 SF of new asphalt pavement on existing gravel roads, and other related work.

Copies of the Contract Documents may be obtained at the office of the ENGINEER located at Shaw
Engineering, 20 Vine Street, Reno, Nevada 89503, upon payment (nonrefundable) of $40.00 for each set.
At the request of prospective Bidders, the Contract Documents can be mailed for an additional fee to
cover the cost of postage and handling (at cost). The ENGINEER will record only those parties who have
obtained the Contract Documents from the office of the ENGINEER.

A pre-bid conference will not be conducted.

Each Bid must be submitted on the prescribed form (separate Bid package) and accompanied by a
certified check or Bid Bond in an amount of not less than five percent (5%) of the base Bid amount.
Successful Bidders will be required to furnish both a payment Bond and performance Bond in the full
amount of the contract price.

State Prevailing Wage Rates are applicable to the Work.

OWNER reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. OWNER further reserves the right to reject the Bid of
any Bidder whom it finds, after reasonable inquiry and evaluation, to be non-responsible. OWNER may
also reject the Bid of any Bidder if OWNER believes that it would not be in the best interest of the Project
to make an award to that Bidder. OWNER also reserves the right to waive all informalities not involving
price, time, or changes in the Work.

If the contract is awarded, OWNER will award the contract to the lowest responsive, responsible Bidder.
The low Bidder will be determined on the basis of the base Bid plus any alternates which are accepted by
the OWNER in the sequential order they are listed.

END OF SECTION
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00200 Instructions to Bidders

ARTICLE 1 - Defined Terms

1.01

Terms used in these Instructions to Bidders will have the meanings indicated in the General
Conditions and Supplemental Conditions. Additional terms used in these Instructions to Bidders
have the meaning indicated below which are applicable to both singular and plural thereof:

A. Bidder --The individual or entity who submits a Bid directly to OWNER.

B. Issuing Office --The office from which the Bidding Documents are to be issued and
where the bidding procedures are to be administered. The Issuing Office is Shaw
Engineering, Ltd., 20 Vine Street, Reno Nevada 89503.

(5 Successful Bidder --The lowest responsible Bidder submitting a responsive Bid to whom
OWNER (on basis of OWNER's evaluation as hereinafter provided) makes an award.

ARTICLE 2 - Copies of Bidding Documents

2.01

Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in
the Advertisement or Invitation to Bid may be obtained from the Issuing Office. The deposit is
nonrefundable.

Complete sets of Bidding Documents must be used in preparing Bids; neither OWNER nor
ENGINEER assumes any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

Copies of documents obtained from any source other than Shaw Engineering, Ltd. will be at the
sole risk of the user. Documents posted on any internet site are for information only. Contract
Documents obtained from Shaw Engineering, Ltd. in a printed format shall supercede all other
formats, versions, or editions.

OWNER and ENGINEER, in making copies of Bidding Documents available on the above
terms, do so only for the purpose of obtaining Bids for the Work and do not confer a license or
grant for any other use.

ARTICLE 3 — Qualifications of Bidders

3.01

Bidder’s must be qualified with licensure and experience to perform the work.

ARTICLE 4 - Examination of Bidding Documents, Other Related Data, and Site

4.01

Subsurface and Physical Conditions
A. The Supplementary Conditions identify:

I Those reports of explorations and tests of subsurface conditions at or contiguous
to the Site that ENGINEER has used in preparing the Bidding Documents.

00200-1



4.02

4.03

4.04

4.05

4.06

2, Those drawings of physical conditions in or relating to existing surface and
subsurface structures at or contiguous to the Site (except Underground Facilities)
that ENGINEER has used in preparing the Bidding Documents.

B. Copies of reports and drawings referenced in paragraph 4.01.A will be made available by
the OWNER to any Bidder on request. If the copies are included in the Project Manual,
they will be shown in the Table of Contents for Section 00300, Information Available to
Bidders. Those reports and drawings are not part of the Contract Documents, but the
“technical data™ contained therein upon which Bidder is entitled to rely as provided in
paragraph 4.02 of the General Conditions has been identified and established in
paragraph 4.02 of the Supplementary Conditions. Bidder is responsible for any
interpretation or conclusion Bidder draws from any “technical data” or any other data,
interpretations, opinions or information contained in such reports or shown or indicated
in such drawings.

Underground Facilities

A Information and data shown or indicated in the Bidding Documents with respect to
existing Underground Facilities at or contiguous to the Site is based upon information
and data furnished to OWNER and ENGINEER by owners of such Underground
Facilities, including OWNER or others.

Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
with respect to subsurface conditions, other physical conditions, and Underground Facilities, and
possible changes in the Bidding Documents due to differing or unanticipated conditions, appear
in paragraph 4.02, 4.03, and 4.04 of the General Conditions. Provisions concerning
responsibilities for the adequacy of data furnished to prospective Bidders with respect to a
Hazardous Environmental Condition at the Site, if any, and possible changes in the Contract
Documents due to any Hazardous Environmental Condition uncovered or revealed at the Site
which was not shown or indicated in the Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work appear in paragraph 4.06 of the General
Conditions.

On request, OWNER will provide Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid.
Bidder shall fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies.

Reference is made to Article 7 of the Supplementary Conditions for the identification of the
general nature of other Work that is to be performed at the Site by OWNER or others (such as
utilities and other prime contractors) that relates to the Work for which a Bid is to be submitted.

It is the responsibility of each Bidder before submitting a Bid to:

A. examine and carefully study the Bidding Documents, including any Addenda and the
other related data identified in the Bidding Documents;

B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work;
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C. become familiar with and satisfy Bidder as to all federal, state, and local Laws and
Regulations that may aftfect cost, progress, or performance of the Work;

D. carefully study all reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the Site (except Underground
Facilities) which have been identified in the Supplementary Conditions as provided in
paragraph 4.02 of the General Conditions;

E. obtain and carefully study (or assume responsibility for doing so) all additional or
supplementary examinations, investigations, explorations, tests, studies, and data
concerning conditions (surface, subsurface, and Underground Facilities) at or contiguous
to the Site which may affect cost, progress, or performance of the Work or which relate to
any aspect of the means, methods, techniques, sequences, and procedures of construction
to be employed by Bidder, including any specific means, methods, techniques, sequences,
and procedures of construction expressly required by the Bidding Documents, and safety
precautions and programs incident thereto;

k. agree at the time of submitting its Bid that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Bid for
performance of the Work at the price Bid and within the times and in accordance with the
other terms and conditions of the Bidding Documents;

G. become aware of the general nature of the Work to be performed by OWNER and others
at the Site that relates to the Work as indicated in the Bidding Documents;

H. correlate the information known to Bidder, information and observations obtained from
visits to the Site, reports and drawings identified in the Bidding Documents, and all
additional examinations, investigations, explorations, tests, studies, and data with the
Bidding Documents;

L. promptly give ENGINEER written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder discovers in the Bidding Documents and confirm that the
written resolution thereof by ENGINEER is acceptable to Bidder; and

I determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.

The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this Article 4, that without exception the Bid is premised
upon performing and furnishing the Work required by the Bidding Documents and applying any
specific means, methods, techniques, sequences, and procedures of construction that may be
shown or indicated or expressly required by the Bidding Documents, that Bidder has given
ENGINEER written notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has
discovered in the Bidding Documents and the written resolutions thereof by ENGINEER are
acceptable to Bidder, and that the Bidding Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for performing and fumishing the Work.

ARTICLE 5 - Pre-Bid Conference

5.01

A pre-bid conference will not be conducted.
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ARTICLE 6 — Site and Other Areas

6.01

The Site is identified in the Bidding Documents. All additional lands and access thereto required
for temporary construction facilities, construction equipment, or storage of materials and
equipment to be incorporated in the Work are to be obtained and paid for by CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities are to be obtained
and paid for by OWNER unless otherwise provided in the Bidding Documents.

ARTICLE 7 - Interpretations and Addenda

7.01

7.02

All questions about the meaning or intent of the Bidding Documents are to be submitted to
ENGINEER in writing. Interpretations or clarifications considered necessary by ENGINEER in
response to such questions will be issued by Addenda mailed or delivered to all parties recorded
by ENGINEER as having received the Bidding Documents. Questions received less than five
days prior to the date for opening of Bids may not be answered. Only questions answered by
Addenda will be binding. Oral and other interpretations or clarifications will be without legal
effect.

Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed
advisable by OWNER or ENGINEER. It is the Bidders sole responsibility to ensure that any
Addenda issued are received by the Bidder and are complete.

ARTICLE 8 - Bid Security

8.01

8.02

8.03

A Bid must be accompanied by Bid security made payable to OWNER in an amount of 5% of
Bidder’s base Bid price and in the form of a certified or bank check or a Bid Bond [on the form
attached] issued by a surety meeting the requirements of paragraph 5.01 and 5.02 of the General
Conditions and paragraph SC5.02 of the Supplemental Conditions.

The Bid security of the Successful Bidder will be retained until such Bidder has executed the
Contract Documents, furnished the required contract security, and met the other conditions of the
Notice of Award, whereupon the Bid security will be returned. If the Successful Bidder fails to
execute and deliver the Contract Documents and furnish the required contract security within 15
days after the Notice of Award, OWNER may annul the Notice of Award and the Bid security of
that Bidder will be forfeited. The Bid security of other Bidders whom OWNER believes to have
a reasonable chance of receiving the award may be retained by OWNER until the earlier of seven
days after the Effective Date of the Agreement or 61 days after the Bid opening, whereupon Bid
security furnished by such Bidders will be returned.

Bid security of other Bidders whom OWNER believes do not have a reasonable chance of
receiving the award will be returned within seven days after the Bid opening.

ARTICLE 9 - Contract Times

9.01

The number of days within which or the dates by which the Work (and Milestone) is to be (a)
Substantially Completed and (b) also completed and ready for final payment, are set forth in the
Agreement.
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ARTICLE 10 - Liquidated Damages

10.01

Provisions for liquidated damages, if any, are set forth in the Agreement.

ARTICLE 11 - Substitute and “Or-Equal” Items

11.01

The Contract, if awarded, will be on the basis of materials and equipment specified or described
in the Bidding Documents, or those substitute or “or-equal” materials and equipment approved by
ENGINEER and identified by Addendum. The materials and equipment described in the Bidding
Documents establish a standard of required type, function, and quality to be met by any proposed
substitute or “or-equal” item. No item of material or equipment will be considered by
ENGINEER as a substitute or “or-equal” unless written request for approval has been submitted
by Bidder and has been received by ENGINEER at least ten days prior to the date for receipt of
Bids. Each such request shall conform to requirements of paragraph 6.05 of the General
Conditions. The burden of proof of the merit of the proposed items is upon Bidder.
ENGINEER’s decision of approval or disapproval of a proposed item will be final. If
ENGINEER approves any proposed item, such approval will be set forth in an Addendum issued
to all prospective Bidders. Bidders shall not rely upon approvals made in any other manner.

ARTICLE 12 - Subcontractors, Suppliers, and Others

12.01

12.02

12.03

12.04

Each Bidder shall list the name and business address of each Subcontractor who will perform
Work or render service under this Contract in or about the construction of the improvement, or a
Subcontractor licensed by the State of Nevada who specifically fabricates and installs a portion of
the Work or improvement according to detailed Drawings contained in the plans, in excess of
one-half of one percent of the total amount shown in the Bid, and shall also list the portion of the
Work which will be done by such Subcontractor.

A CONTRACTOR whose Bid is accepted shall not substitute any person for a Subcontractor
who is named in the Bid unless:

A. The OWNER objects to the Subcontractor, requests in writing a change in the
Subcontractor and pays any increase in costs resulting from the change; or

B. The substitution is approved by the OWNER and:

1. The Subcontractor, after having a reasonable opportunity, fails or refuses to
execute a written contract with the CONTRACTOR which was offered to the
Subcontractor with the same terms that all other Subcontractors on the Project
were offered;

2. The named Subcontractor files for bankruptcy or becomes insolvent; or

3. The named Subcontractor fails or refuses to perform his subcontract within a
reasonable time or is unable to furnish a performance Bond and payment Bond

pursuant to NRS 339.025.

CONTRACTOR shall not be required to employ any Subcontractor, Supplier, individual, or
entity against whom CONTRACTOR has reasonable objection.

The CONTRACTOR may subcontract no more than 50 percent of the total cost of the Project.
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ARTICLE 13 — Preparation of Bid

13.01

13.02

13.03

13.04

13.05

13.06

13.07

13.08

13.09

13.10

13.11

The Bid Forms and Supplements are included with the Bidding Documents.

All blanks on the Bid Forms and Supplements shall be completed by printing in ink or by
typewriter and the Bid signed. A Bid price shall be indicated for each Bid item and alternative
listed therein.

A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The corporate
seal shall be affixed and attested by the secretary or an assistant secretary. The corporate address
and State of incorporation shall be shown below the signature.

A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose
title must appear under the signature), accompanied by evidence of authority to sign. The official
address of the partnership shall be shown below the signature.

A Bid by limited liability company shall be executed in the name of the firm by a member and
accompanied by evidence of authority to sign. The State of formation of the firm and the official
address of the firm must be shown below the signature.

A Bid by an individual shall show the Bidder’s name and official address.

A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the
Bid form. The official address of the joint venture must be shown below the signature. Any
Bidder who submits a joint venture Bid shall obtain written approval from the State of Nevada
Contractor’s Board prior to submitting such a Bid and shall attach approval with Bid.

All names shall be typed or printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall
be filled in on the Bid form.

The address and telephone number for communications regarding the Bid shall be shown.

The Bid shall contain evidence of Bidder’s authority and qualification to do business in the State
where the Project is located or covenant to obtain such qualification prior to award of the
Contract. Bidder’s State contractor license number for the State of the Project, if any, shall also
be shown on the Bid form.

ARTICLE 14 - Basis of Bid; Evaluation of Bids

14.01

Unit Price

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid
schedule.

B. The total of all estimated prices will be determined as the sum of the products of the

estimated quantity of each item and the unit price Bid for the item. The final quantities
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and Contract Price will be determined in accordance with paragraph 11.03 of the General
Conditions.

14.02 The Bid price shall include such amounts as the Bidder deems proper for overhead and profit on
account of cash allowances, if any, named in the Contract Documents as provided in paragraph

11.02 of the General Conditions.

14.03 The Section 01110 Summary of Work contains additional information regarding the work
described in the unit Bid items.

ARTICLE 15 — Submittal of Bid

15.01 Each prospective Bidder is furnished one copy of the Bidding Documents with one separate
unbound copy each of the Bid Forms and Supplements. The unbound copy of the Bid Forms and
Supplements is to be completed and submitted.

15.02 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in
the Advertisement or Invitation to Bid and shall be enclosed in an opaque sealed envelope plainly
marked with the Project title, the name and address of Bidder, and shall be accompanied by the
Bid security and other required documents. If a Bid is sent by mail or other delivery system, the
sealed envelope containing the Bid shall be enclosed in a separate envelope plainly marked on the
outside with the notation “BID ENCLOSED?”. Bids delivered via facsimile will not be accepted
and will be returned to the Bidder. A mailed Bid shall be addressed to Lander County Road and
Bridge Department, 315 South Humboldt St., Battle Mountain, Nevada 89820. It is the sole
responsibility of the Bidder to verify that its Bid is received by the OWNER prior to the public
opening of the Bids.

ARTICLE 16 — Modification and Withdrawal of Bid

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the manner
that a Bid must be executed and delivered to the place where Bids are to be submitted prior to the
date and time for the opening of Bids.

16.02 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with
OWNER and promptly thereafter demonstrates to the reasonable satisfaction of OWNER that
there was a material and substantial mistake in the preparation of its Bid, that Bidder may
withdraw its Bid, and the Bid security will be returned. Thereafter, if the Work is rebid, that
Bidder will be disqualified from further bidding on the Work.

ARTICLE 17 - Opening of Bids
17.01 Bids will be opened at the time and place indicated in the Advertisement or Invitation to Bid and,

unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids
and major alternatives, if any, will be made available to Bidders after the opening of Bids.

ARTICLE 18 - Bids to Remain Subject to Acceptance

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid form, but
OWNER may, in its sole discretion, release any Bid and return the Bid security prior to the end
of this period.
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ARTICLE 19 - Award of Contract

19.01

19.02

19.03

19.04

19.05

19.06

19.07

OWNER reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. OWNER further reserves the right to reject the
Bid of any Bidder whom it finds, after reasonable inquiry and evaluation, to be non-responsible.
OWNER may also reject the Bid of any Bidder if OWNER believes that it would not be in the
best interest of the Project to make an award to that Bidder. OWNER also reserves the right to
waive all informalities not involving price, time, or changes in the Work.

More than one Bid for the same Work from an individual or entity under the same or different
names will not be considered. Reasonable grounds for believing that any Bidder has an interest in
more than one Bid for the Work may be cause for disqualification of that Bidder and the rejection
of all Bids in which that Bidder has an interest.

In evaluating Bids, OWNER will consider whether or not the Bids comply with the prescribed
requirements and such alternates, unit prices, and other data as may be requested in the Bid Forms
and Supplements or prior to the Notice of Award.

In evaluating Bidders, OWNER will consider the qualifications of Bidders and may consider the
qualifications and experience of Subcontractors, Suppliers, and other individuals or entities
proposed for those portions of the Work for which the identity of Subcontractors, Suppliers, and
other individuals or entities must be submitted.

OWNER may conduct such investigations as OWNER deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers,
individuals, or entities to perform the Work in accordance with the Contract Documents.

If the Contract is to be awarded, OWNER will award the Contract to the lowest responsive,
responsible Bidder of the Project.

The low Bidder will be determined on the basis of the base Bid plus any alternates which are
accepted by the OWNER. The alternate Bids will be selected and awarded by the OWNER in
the sequential order they are listed on the Bid Proposal Form and in the best interest of the
OWNER.

ARTICLE 20 - Contract Security and Insurance

20.01

20.02

20.03

Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, sets
forth OWNER'’s requirements as to performance and payment Bonds and insurance. When the
Successful Bidder delivers the executed Agreement to OWNER, it must be accompanied by such
bonds.

A performance Bond and a payment Bond, each in the amount of 100 percent of the Contract
Price with a corporate surety approved by the OWNER, will be required for the faithful

performance of the Contract. The Bond forms provided in the Contract Documents must be used.

Attorneys-in-fact who sign Bid Bonds or payment Bonds and performance Bonds must file with
each Bond a certified and effective dated copy of their power of attorney.
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ARTICLE 21 — Signing of Agreement

21.01

When OWNER gives a Notice of Award to the Successful Bidder, it shall be accompanied by the
required number of unsigned counterparts of the Agreement with the other Contract Documents
which are identified in the Agreement as attached thereto. Within 15 days thereafter, Successful
Bidder shall sign and deliver the required number of counterparts of the Agreement and attached
documents to OWNER. Within ten days thereafter, OWNER shall deliver one fully signed
counterpart to Successful Bidder with a complete set of the drawings with appropriate
identification.

ARTICLE 22 - Sales and Use Taxes

22.01

The Bidder must include all sales and use taxes in its Bid.

ARTICLE 23 - Other Items

23.01

23.02

23.03

23.04

Pursuant to Nevada Revised Statute (NRS) 338.145, the OWNER will not award the Contract to
a Bidder who, at the time of submitting a Bid, was not properly licensed under the provisions of
Chapter 624 of NRS or if the Contract would exceed the limit of the Bidder’s license.

A sub-bidder named by the Bidder who is not properly licensed for that portion of the Work shall
be deemed unacceptable. If the sub-bidder is deemed unacceptable, the Bidder shall provide an
acceptable sub-bidder before award of the Contract without an increase in Contract Price.

The CONTRACTOR shall cause all appropriate provisions of the Contract to be inserted in all
subcontracts relative to the Work to bind Subcontractors to the CONTRACTOR by the terms of
the Contract Documents (NRS 338.165 and 338.170).

In each Contract for the construction of public works, a proviso shall be inserted to the effect that
if the provisions of this section are not complied with by the CONTRACTOR, the Contract shall
be void, and any failure or refusal to comply with any of the provisions of this section shall
render any such Contract void (NRS 338.130).

ARTICLE 24 — Prevailing Wage Rates

24.01

State Prevailing Wage Rates shall be paid on this Project. The Bidder shall be solely responsible
for obtaining current rates any and all modifications and/or Addenda issued on the Prevailing
Wage Rates prior to the scheduled Bid opening date.

END OF SECTION
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00400 Bid Proposal

Contract Identification:

Lander County
2012 Road Paving Projects
June 2012

This Bid is Submitted To:

Lander County
315 South Humboldt St.
Battle Mountain, NV §9820

1.01  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with
OWNER in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in
accordance with the other terms and conditions of the Bidding Documents,

2.01  Bidder accepts ali of the terms and conditions of the Advertisement or Invitation to Bid and
Instructions to Bidders, including without limitation those dealing with the disposition of Bid security.
The Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer period
of time that Bidder may agree to in writing upon request of OWNER,

3.01  In submitting this Bid, Bidder represents, as set forth in the Agreement, that:

A. Bidder has cxamined and carefully studied the Bidding Documents, the other related data
identified in the Bidding Documents, and the following Addenda, receipt of all which is

hereby acknowledged,
Addendum No, Addendum Datg

[gégne.

B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local,
and Site conditions that may affect cost, progress, and performance of the Work.

() Bidder is familiar with and is satisfied as to all Federal, State, and Local Laws and
Regulations that may affect cost, progress and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions

at or contiguous to the Site and all drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the Site (except Underground Facilities)
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4.01

501

which have been identified in

the Supplementary Conditions as provided in paragraph 4,02 of
the General Conditions.

E Bidder has obtained and carefully studied (or assumes res

ponsibility for having done s0) all
additional or supplementary examinations, investigations, explorations, tests, studies and data
concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to

the Site which may affect cost, progress, or performance of the Work or which relate to any
aspect of the means, metheds, techniques, sequences, and procedures of construction to be
empioyed by the Bidder, including applying the specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Bidding Documents to be
employed by Bidder, and safety precautions and programs incident thereto.

Bidder does not consider that any further examination
studies, or data are necessary for the determination of th
the price(s) bid and within the times and in accordance
the Bidding Documents.

$, investigations, explorations, tests,
is Bid for performance ofthe Work at
with the other terms and conditions of

G. Bidder is aware of the general nature of Work to be performed by OWNER and others at the
Site that relates to the Work as indicated in the Bidding Documents,
H. Bidder has correlated the information known to Bidder, information and observations
obtained from visits to the Site, reports, and drawings identified in the Bidding Documents,

and all additional examinations, investigations, explorations, tests, studies, and data with the
Bidding Documents.

L Bidder has given ENGINEER written notice of all conflicts, errors, ambiguities, or

discrepancies that Bidder discovered in the Bidding Documents, and the written resolution
thereof by ENGINEER is acceptable to Bidder.
L)

L The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance of the Work for which this Bid is submitted.

K Bidder is aware that project funding is being provided in whole or in part by Lander County.
L Bidder understands that State Prevailing Wage Rates are applicable on this project.
M. Bidder is aware that he wil] be required to comply with Equal Employment Opportunity,

President’s Executive Order 11 1246, Scction 3 and Segregated Facilities, and the affirmative
steps toward small, minority, and women businesses.

Bidder further represents that this Bid is genuine and not made in the interest of o on behalf of any
undisclosed individual or entity and is not submitted in conformity with any agreement or rules of any
group, association, organization, or corporation; Bidder has not directly or indirectly induced or
solicited any other Bidder to submit a false or sham Bid; Bidder has not solicited or induced any
individual or entity to refrain from bidding; and Bidder has not sou ght by collusion to obtain for itself
any advantage over any other Bidder or over OWNER. :

Bidder will complete the Work in accordance with the Contract Documents for the following price(s):
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Bid Schedule

775 329 5406
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Item
No.

Description

Estimated
Quantity

Unit Price

Total Estimated
Amount

d-inch _Asphalt Pavement Overlav:
Provide all labor, equipment, materials
and services to place 4-inches thick Type
2 asphalt concrete pavement overlay with
scal coat locations indicated on the
project map; and related incidental work.

71,280 SF

”FZ,Z% /SF

s /9B 454 40

2

3-inch Asphalt Pavement Overlav:
Provide all labor, equipment, materials
and services to place 3-inches thick Type
2 asphalt concrete pavement overlay with
seal coat locations indicated on the
project map; and related incidental work.

741,312 SF

‘ﬁz-75 /SF

3-inch Agphalt Pavement: Provide all
labor, equipment, materials and services

1o place 3-inches thick Type 2 asphalt
concrete pavement with seal coat
locations indicated on the project map;
and related incidental work.

121,176 SF

ﬁq [T> ISF

———

2-inch Asphalt Pavement: Provide all
labor, equipment, materials and services
to place 2-inches thick Type 2 asphalt
concrete pavement with seal coat
locations indicated on the project map;
and related incidental work.

185,328 SF

&
/23 sF

Total Bid Price (Sum of Bid Items 1 thru 4)

Additive Alternate Bid Schedule

Item
No.

Description

Estimated
Quantity

Unit Price T

Total Estimated
Amount

3-inch Asphalt Pavement: Provide all
labor, equipment, materials and services
to place 2-inches thick type 2 asphalt
conerete pavement overlay with seal coat
locations indicated on the project map;
and related incidental work,

191,280 SF

J/: 73 _ISF

¥ 3 ‘Q,Qlﬁé 40

See Section 01110 Summary of Work for additional information regarding description of the work in
the bid schedule. Also, see project map in Section 00300 of the bid documents.

Unit prices have been computed in accordance with paragraph 11.03.B of the General Conditions.
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Bidder acknowlsdges that estimated quantities are not guaranteed, and are solely for the purpose of

comparison of Bids, and fina) payment for all Unit Price Bid items will be based on actual quantities
provided, determined as provided in the Contract Documents,

6.01  Bidder agrees that the Work will be substantiall
commence to run as provided in paragraph 2,03
for final payment in accordance with paragraph
dates or within the number of calendar days indi

Y completed after the date when the contract times
of the General Conditions and completed and ready

14,07.B of the General Conditions on or before the
cated in the Agreement.

6.02  Bidder accepts the provisions of the Agreement as to li

complete the Work (and Milestone) within the times g
Agreement.

quidated damages in the event of failure to
pecified above, which shal] be stated in the

The following documents are attached to and made a condition of this Rid:

A. Bid Bond
B. List of Subcontractors

C Major Material Suppliers Information
D, Affidavit of Preferential Bidder Status

8.01  Theterms used in this Bid with initial capital letters have the meanings indicated in the Instructions to
Eidders, the General Conditions, and the Supplementary Conditions.

SUBMITTED on Il 18 20/ Z

State Contractor License No. Jq 076 A : Contractual Limit § LLM {,Lm I-'!’ E’d
1 have ] have not fﬂ applied for a one time raise in limit with the State of Nevada State Contractors Board.
£ Bidder is;

An Individual

Name {typed or printed):

By:

(SEAL)
(Individual’s signarure)

Doing business as;

Business address:

Phone No.: FaxNo.:

A Partnership
Partnership Nare:

(SEAL)
By:

(Signature of gencral partner —attach cvidence of authority to sign)
Name (typed or printed):

Business address:

Phone No.: Fax No.;

00400-4
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A Corporation
ot e B iiu,nfwa{f (7 I %ﬁurﬁ/m@a e seany

State of Incorporation: N 8 u &d CL

; "
Type (Moml, Service, Limited Liability): {=I1£ AT { ELL SUE i

By:

{SJ:namre -attach evidence of auzharn‘y 1o sign)

Name (typed or printed): e ﬂ’ﬂf?t"ﬂ 1] I
Title; D(QS: 6h1+ 2 F (CORPORATE SEAL)

A———'."-"—— el
e LY

-

Business address: | LD Wfsfilﬁfrc ?%Bf’g Sg{f}jﬂN N NEYY) {.-LCCQ M V ﬁ94‘4‘5

Phone No.; [ [E} (EZ 5";52121 FaxNo.; Ef? ZE'ZQQE;
Diate of qualifications to do business is ;A(U._C} | S]L b, | Q74~

Joint Venture

Joint Venturer Name; (SEAL)

By:

v

(Signature of joint venture pariner —attach evidence of authority to sign)

Name (typed or printed):

Title:

Business address:

Phone No.! Fax No.:

Joint Venturer Name: (SEAL)

By,

(Signature of joint venture partner --attach evidence of authority to sign)

Name (typed or printed):

Title:

Business address:

00400-5
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Phone No.: Fax No.:

Phone and fax number, and address for receipt of official communications:

(Each joint venture must sign. The manner of signing for each individual, partnership, and corporation that is a
party to the joint venture should be in the manner indi

shall obtain written approval from the $
shall attach the approval with the Bid.)

00400-6
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PENAL SUM FORM
BID BOND

BIDDER {Name and Address):
H. 'E. Hunewill Construction Co., Inc.

15 Artint View
wellington, NV B9444

SURETY (Name an r f Principal of B

Travelers Cagualty and Surety Company of America
One Tower Square
Hartford, CT 06183

LA H
Landex County
215 Seuth Humkoldt Streot
Bactle Mountain, NV A9820

BID;
BID DUE DATE;__07/38/52

PROJECT (Brief Description Including Location):

Battle Mountain 2012 Reoad Paving project PWP LA - 2012 - 251

Battle Mountain, NV

BOND NUMBER:_2/2

DATE (Not later than Bid Due Date):_07/09/12
PENAL SUM! Five Pmrxcent of 3id Amount 5%

{Words) (Figures)

IN WITNESS WHEREOF, Surety and Bidder, Intending to be legally bound hereby, subject to the
terms printed on the reverse side hereof, due euch cause the Bid Bond to be duly executed on Its
behalf by its authorized officer, agent, or representative.

BIDDER %?‘?Eelers Cacualty and Surety
H. E. Hunewjll Constructieon Jo Ine (Gpal) Company of Amexiga (SBQD

uﬁﬁlddezs Name Efc’orporate Seal Surety' me and {_{jforate Seal
By: dnfﬁa{) By: ZCELE% )

Signature and Title
Attach Power of Attorney

Pacriclia Owe rne in Fact

Attest: /O)U X WA

Signature and Title

Signature and Title /(2% ¢

Attest:

Signature and Title

Note: (1) Above acdresses are to be used for giving required notice.
(2) Any singular reference to Bidder, Surety, OWNER or other party shall be considerad
plural where applicabie,

Page 10of2
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g

Bidder and Suraty, jointly and severally, bind
ihemsolves, thalr hairs, executars, administratars,
succeasors, and assigns to pay to OWNER upon

1 »>

775 329 5406

excaed 120 days from Bld Duae Date wilhoul Surety's
written consent,

default of Bldder the penal sum set forth on tha face 8. No suitor actien shall bo commendod Under this
of this band. Bond pricr to 30 calendar days after (he notice of
default required In paragraph 4 above is recelved by
Default of Bldder shall aceur upen the Rilura of Bidder Bldder and Surety, and In no case later than one yoar
to deliver within the tme required by the Bidding after 8id due date,
Decuments (or any extenslon thereof agreed to in
writing by QWNER) the axecuted Agreamant roquired 7. Any sult or action unger this Bond shall be
by tha Bidding Documents and Centract Documents. commenced only In a court of competent jurlsdiction
focated In the stade In which the Praject s located,
This obligation shall be null and veid if;
8. Notlge required hereunder shall be in writing and aent
3.1 OWNER aceepts Bldder's bid and Bldder to Bldder and Surety ot their respactive addresses
dellvars within the tima requlred by the Sldding shown ¢n tha faca of this Bond. Sueh nolleas may ba
Decuments (or any extension thereol agreed to acnt by personal delivery, commerclal courier of by
In writing by OWNER) the exesulad Agresment United States Registared or Certifled mail, return
required by tho Bidding Documents and any recelpt requested, postage pre-paild, and shall bo
parfermance anc payment bonds reguired by tha doemed to bae effective upon raceipt by the party
Bidding Documents and Contract Documents, or concerned,
3.2 Al blds aro reJected by OWNER, ar 9. Surety shall tause to be attached to this Bonda
current and affective Powsr of Altormey evldencing
3.3 OWNER faila to lasus o notice of award (o Bldder the autharity of the offlcer, agent or representatlve
within the lme speclfied in the Bidding who uxecuted this Bond cn bohalf of Suroty to
Dacuments (or any extenslon thereof ogreed lo execute, seal and dellver auch Bond and bind the
in writing by Bidder and, If applicable, consented Surely theraby.
to by Surety when required by paragraph 5
hereof). 10. This Bond ls Inlended to conform 1o all applicabla
slatutery reguiremants, Any appllcable requiremeant
Payment under this bond will be due and payable in of any appllcable statute that has boen omitted from
upon default by Bidder and Withln 30 calendar days this Bond shall ba deamed to be included heraln as if
aftar regeint by Bldder and Surety af wriltan notice of set forth at length, If any provision of the Bond
dafault from QWNER, which notice will be glven with conflicls with any applicable provision of any
roasenable prompthess, identifying this Bond and the applicable statute, than the provision of sald statute
Project and Including a statement of the amount due. shall govern @nd the remainger of this Bond that (s not
; in conflict therewith shall conlinua in full force and
Surety walves notiees of and any ond all defenses offoct,
based on or arising out of any Ime extension to igsue
notlies of award agroed to in writing by OWNER and 11. The term "Bid" as used hersin includos a Bld, offer or
Bldder, provided that the time of asuing Netleo of propesal as appllcabla,
Award including extenslons shall met In the aggregate
Page2of 2
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

v A, POWER OF ATTORNEY
' TRA VELERS ‘J Farmington Casualty Company St. Paul Mereury Insurance Compuny
Fidelity and Gunranty Insurance Company Teavelers Cisualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Ing, Travelers Casuulty und Surety Compuny of Americn
St Piaul Fire and Marine Inguranee Company United States Fidelity nnd Guaranty Compuny

St. Puul Guardian Inseranee Company

Attorney-In Fact Ne. 123412 Certifiente Na. O O 4‘ 5 8 2 5 5 D

KNOW ALL MEN BY THESE PRESENTS: That 5t, Paul Fite und Murine Insutancs Compuny, St Paul Guardiug Insurance Company and St. Patl Mercury Insurange
Company are corporations duly orginized under the luws of the State of Minnesoty, that Farmingion Cusualty Company, Travelers Casualty and Surety Company, and
Travelers Casunlty and Surety Company of America are ¢orporutions duly organized under the laws of the State of Connecticus, that United States Fidelity and Guuranty
Company s a corporation duly orgunized under the lnws of the State of Maryland, that Fidelity and Guaranty Insurance Company is q corporation duly ergenized under
the luwy of the State of Tows, and that Fidelity und Guuranty Insurance Underwaiters, Ine., is o corporation duly organized under the laws of the Stz of Wisconsin
(herein callectively calfed the “Compunies™, and thut the Companies do hereby make, constitute and appoint

Tori L, Wood, Michaal Talbott, Nicholas D. E. Rassl, Lori Jonas, and Patricla Owans

of the City of Reno Suute of Nevada « their true and Jawful Attarney(s)-in-Fuct,
eich in their separate capacity il more than one is nimed above, to sign, execute, seul und ng knowledge any und all bonds, recognizances, conditional undertakings and
ather writings obligatory in the nature thereof on behalf of the Compunies in their business of pusrantecing the fidelity of persons, guarantceing the performance of
contructs and executing or guarantesing bonds and undertukings required or permitted in any nctions or proceedings allowed by law.

lith
IN WITNESS WHEREQF, the Cumpxgﬁﬁs huve citsed this instrument to be signed and their corporate seuls 1 be hereto aftixed, this
A Ctober 2071

day of . ;
Farmington Cususlty Compuny St Paul Mereury Insurunce Company
Fidelity and Guaranty Insurance Compnny Travelers Casualty and Surety Compuny
Fidellty and Guaranty Insurance Underwriters, Ing, Travelers Casunlty and Surcty Company of Americn
St Paul Fire and Maorine Insurnnce Company Unlted States Fldelity and Guaranty Compuny

31, Paul Guardian Insurance Compuny

! 4

“’)
B\SEAL/F
1’;; 'm.n"'.;.‘h

Suite of Connecticut By:
City of Murtford s, ,/\:Jcorg@ Tharapson, @Lcc Presldent
th ctober 20M
Or this the 1 duy of o » before me personally appeared George W, Thompson, who ncknowledged

himaelf to be the Senior Vice President of Farmington Casualty Cotpuny, Fidelity and Guaranty Insurance Company. Fidelity und Guaranty Insurance Undeswriters,
Inc., Br. Puul Fire and Marine Insurance Company, St Paul Guardian Insurance Company, §t. Paul Mercury Insuranee Company, Travelers Casualty and Surery
Company, Travelers Caxualty and Surety Company of Americu, and United States Fidelity and Guaranty Compuny, and that he, as such, being wsutharized so to do,
execuied the foregaing instrument (or the purpasex cherein contnined by signing on behall of the carporitions by hinsell as a dely authorized officer,

Nagw_¢. D Fronld

Marie C. Tetrcutt, Notwry Publiz

In Witness Whereol, T hereunto set my hand and officiul seal,
My Comimission expires the 30th duy of June, 2016,

58440-6-11Printed In U.8.A,

WARNING: THIS POWER OF ATTORNEY 1S INVALID WITHQUT THE RED BOADER
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WARNING: THIS POWER OF ATTORNEY 18 INVALID WITHOUT THE RED BORDER

This Power of Attorney is grunted under and by the autherity of the following resoiutions adopied by the Boards of Directors of Farnunglon Casuulty Company, Frdelity
and Guaranty Insurance Company, Fidelity and Guaranty Insuranee Underweiters, Ine., St Paul Fire and Marise Insurance Company, 3t, Paul Guardian Insuranee

Compuany, St. Paul Mercury Insurnuce Compuny, Travelers Casualty und Surety Compuny, Tiuvelers Casuulty and Surety Company of America, and Uniteq Stures
Fidelity and Guaranty Company, whicls resolutions are now ia full force and affeet, reading us follows:

RESOLVED, that the Chairman, the President, any Vice Chuirman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Viee
President, the Treasurer, uny Assistnt Treasurer, the Corporate Secretary or any Assistant Searetary may appoint Attorneys-in-Fact and AZents 1o act for and on behy)(
of the Company and muy give sueh appcintee such authority ss his or her certificate of autherity may prescribe to sipn with the Campany's nume and sexl with the
Compary's seal bonds, recognizunces, contracts af indemnity, und othes writings obligitory in the nature of & bond, tecognizance, of conditional undertaking, and any
of suid officers or the Board of Direcrors al any lime may remove any such uppointee and revoke the power given him or her; and it s

FURTHER RESOLVED. that the Chiirmun, the President, any Vier Chairman, any Executive Vice President, uny Semor Viee Prosident ar any Vice Prenident may
delegate all or uny part of the foregoing authurity 1o e or more officers or em

ployees of this Company, provided that encly such delegation is in weiting and 3 copy
tharee! is filed it the office of the Seeretary; and it is

FURTHER RESOLVED, that any hond, recognizance, contract of indemnity, or writing obligwory in the natere of 1 bond, recogniziace, or conditionyl undertuking
shall be valid und binding upen the Campany when (a) signed by the President, uny Vice Chairmiun, any Exceutive Viee President, uny Scnior Vice President or uny Vige
President, uny Second Vice President, the Tiensurer try or any Assistant Secretiry and duly attested and sealed witly the

- my Assistant Treusurer, the Corpornte Secre
Company's seal by o Seeretary or Assistant Secreticy; o (b) duly exceured (under seal, if required) by one or more Attomeys-in-Fact and Agents pursuant 1o the power
puny officers pussuunt (o & written delegution of authority: and it i

preserzbed in his or her cerlificate or their certificales of iuthority or by one or more Con .

FURTHER RESOLVED, thut the sighature of each of the (ollowing officers: President, any Executive Vice President, dny Senior Vice President, any Viee President,
any Assistant Vice President, uny Sceretary, any Assistant Secretary, and the seal of the Company iy be affixed by fuesimile 1o uny Power of Attorticy ar' to any
cettilicute veluting thereto uppointing Resident Vice Presidents, Restdent Assistant Secreturies or Atormeys-in-Fael for purposes only of exceuting and witesting bonds
and urderakings uad other writings obligatory in the austure theseol, and any such Power of Attemey or eertificate bearing sueh facsimile signattire or facsimile seq)
shall be vulid and binding upon the Company und any sich pawer so execulod und certified by such fucsimile signature and fiesimile seal shalt be valid uad binding on
the Compuny in the future with respect 1o uny bond or understanding to which it is attachod,

L, Kevin E. Hughes, the undersigned, Assistant Secretury, of Farmin £ton Cusunlty Compuny, Fidetity tnd Guaranty Insurince Company, Fidelity und Guaranty Insurunce
Underwriters, Inc,, St. Puul Fire and Marine Insurance Compuny, St. Paul Guardjun Tnsurance Company, St. ) Mercury [nsurance Compuny. Travelers Cusualty and
Surety Company, Travelers Cosualty und Surety Company of America, and United States Fidelity

cund Guaranty Company da hereby eertify that the sbove and loregoing
15 4 true und correct copy of the Power of Attorney exccuted by said Compunios, which is in full force and elfect und s 1oL been revoked.

P
IN TESTIMONY WHEREOT. I have hereunto st my hiund und atfixed the setls of suid:Companies this ‘? day of % ,20 ../_cg‘-

N
low & fiten

&‘ Kevin E. Hugheg, Assistunt Scc:‘..(tury

Ta verily the wuthenticity of this Power ol Attorney, call [-800-42)<3880 or contagt Uiy

Ut wwwilravelersbond.com, Please refer ta the Attorney-In-Fact number, the
abave-named individuals and the details of the bond to which the power is attiached,

WARNING: THIS POWER OF ATTORNEY /& INVALID WITHOUT THE REDC BORDER

i




2912-07-18 11:09 PUBLICWORKS 1 »> 775 329 5406 P 12/17

List of Subcontractors

Each Bidder shall list below the name and business address of each Subcontractor who will perform Work
or render service under this Contract in or about the construction of the improvement, or a Subcontractor
licensed by the State of Nevada who specially fabricates and installs a portion of the Work or
improvement according to the Contract Documents, in excess of one-half of one percent of the total
amount shown in the base Bid amount, and shall also list the portion of the Work which will be done by
such Subcontractor.

Portion of Work Subcontractor’s Name and Address

L. Qtl.inﬂ ( wd i[f[)ﬂ f Qﬂﬂm H}[SEQ!C
— ]Q&%‘Eﬁgﬂ&rﬁg g Ave
2, Munden, NV £947%

> foc_any work pot- s,neca'ﬁa,//tf, H.E, Hunewil( Longt. Co. Inc.
1t o bove . 190 W RailroadST-

4, w:ﬁfk—mh%', MU/ ?‘?445

d
i
I
U
L
I
i
i
i
i ;
J
g
I
!
!
i
i
i
¢

10.
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Major Material Suppliers Information

quipment and material [isted below the name of the

manufacturer or supplier of the equipment or material proposed to be fumnished under the Bid.

Equipment/Material ManufacturerfSupplier

L Asphald, Idaho Aspha (+,

10.

LL,

12,

00450-2
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Preferential Bidder Status

(COMPLETION OF THIS PORTION OF THE BID PROPOSAL IS OPTIONAL)

In accordance with NRS 338,147, a Bidder that submits copy of a certificate of eligibility to receive a
preference in bidding on public works issued to him by the state contractors board shall be deemed to
have submitted a better bid than a competing contractor who has not provided a copy of such a valid
certificate of eligibility if the amount of his bid is not more than 5 percent higher than the amount bid by

the competing bidder.

)( Copy of Certificate of Eligibility to receive a preference in bidding is attached.

(Initial or check if applies)

L

Signature

Pr\&g TM';'

Title

Subscribed and sworn to this __~ 7 7 day of C_/,/ el

’%mfﬂdp&/ﬂ 4

YG 'BETZ

i NutaryP i - State of Navuda
Appalntrant Raconded in Humboid: Gounty
N605-98850-9- Expires August 10, 2013

, 2012,

END OF SECTION

00450-3
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Notice of Award

Dated ___ July 26, 2012

TO: H.E. Hunewill Construction, INC.

ADDRESS: 1410 W. Railroad Street, Winnemucca, NV 89445

Contract: Battle Mountain 2012 Road Paving Projects

You are notified that your Bid dated __ July 18,2012 for the above Contract has been
considered. You are the apparent Successful Bidder and have been awarded a Contract for the Battle Mountain 2012
Road Paving Projects.

(Indicate Total Work, Alternates or Sections of Work Awarded)

The Contract Price of your Contract is_Two million, two hundred and nine thousand, nine hundred and twenty six dollars
and forty eight cents. Dollars ($_2.209.926.48).

2 copies of each of the proposed Contract Documents (except Drawings) accompany this Notice of Award.
NA sets of the Drawings will be delivered separately or otherwise made available to you immediately.

You must comply with the following conditions precedent within fifteen days of the date of this Notice of Award, that is
by _August 10", 2012

1. Deliver to the Owner 2 fully executed counterparts of the Contract Documents. [Each of the
Contract Documents must bear your signature on ((0520-7 )].

2, Deliver with the executed Contract Documents the Contract security (Bonds) as specified in the
Instructions to Bidders (Article 20), [and] General Conditions (paragraph 5.01) [and Supplementary
Conditions (paragraph SC-5.01).]

3 (List other conditions precedent).

Failure to comply with these conditions within the time specified will entitle OWNER to consider your Bid in default, to
annul this Notice of Award and to declare your Bid security forfeited.

Within ten days after you comply with the above conditions, OWNER will return to you one fully executed counterpart
of the Contract Documents.

Lander County
Copy to ENGINEER (0@ g‘_\,’_____
(use Certified Mail, By:
Return Receipt Requested) ( M HOR l@NATURE)
Project Engineer (TITLE)

00510-1
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RESOLUTION NO. 2012-16

Of the Board of Lander County Commissioners

A RESOLUTION DIRECTING APPORTIONMENT OF NET PROCEEDS
RECEIVED IN THE MONTH OF JULY FOR FY 2011- 2012

WHEREAS, on July 26", 2012, the Lander County Treasurer received $518,163.10 in Net
Proceeds for FY 09-10 and FY 10-11: and

WHEREAS, it is the desire of the Lander County Board of Commissioners to appropriate the Net
Proceeds as follows:

MANDATED: AMOUNTS: FUNDS:
Commission Fees/General Fund 3% $ 15,544 .91 001-000-38045
Assessor Tech Fees 2% S 10,363.26 300-000-32223
China Springs $ 674.93 001-000-38040
State Medical Indigency $ 6,901.10 004-000-38040
State Indigent (NACO) $ 2,440.18 004-000-38041
Capital Acquisition $ 4,880.35 031-000-38040
Landfill $ 16,199.91 011-000-38040
Public Safety Debt $ 16,444.67 043-000-38040
Hospital $ 78,956.75 060-000-38040
School District $ 115,908.32 070-000-38040

TOTAL S  268,314.38

DISCRETIONARY: AMOUNTS: FUNDS:

CcCPp § 217.813.57 055-000-38040

Bldgs. & Equipment $ 32,035.15 029-000-38040

TOTAL S  249,848.72

WHEREAS, the Lander County Board of Commissioners desires to use Discretionary Net
Proceeds to fund CCP (Fund 055) in the amount of $217.813.57 and Buildings & Equipment (Fund 029)
in the amount of $32,035.15.

BE IT FURTHER RESOLVED, that the Finance Director and the Treasurer are directed to
distribute the payment for Net Proceeds according to the schedule:



AN 0264733 ccs %35, 28/16/2012

PASSED AND ADOPTED this 9'" day of August 2012.

THOSE VOTING AYE: Conumissioner Puldlocl.

Commissioner S‘}‘LQ N 07@#;{7
Commissioner M ANV

Commissioner

Commissidner

THOSE VOTING NAY: Commissioner

THOSE ABSENT: Commissioners {//LMMS & élllmm

D Aosih

DEAN BULLOCK, Chair
Lander County Board of Commissioners

ATTEST: GQM @U«QQ*\)W

SADIE SULLIVAN
Lander County Clerk




Notice to Proceed

Dated

To:

(Contractor)

Address':

Contract: _ Battle Mountain 2012 Road Paving Projects

You are notified that the Contract Times under the above contract will commence to run on
By that date, you are to start performing your obligations under the
Contract Documents. In accordance with Article 4 of the Agreement, the date of Substantial
Completion is and the date of readiness for final payment is

Before you may start any Work at the Site, paragraph 2.05.C of the General Conditions
provides that you and OWNER must each deliver to the other (with copies to ENGINEER and
other identified additional insureds) certificates of insurance, which each is required to purchase and
maintain in accordance with the Contract Documents.

Also, before you may start any Work at the Site, you must (add other requirements):

Lander County, Nevada
(OWNER)
By:
(Authorized Signature)
(Title)
Copy to ENGINEER:
Shaw Engineering. Ltd.
' (Use Certified Mail, Return Receipt Requested)
END OF SECTION
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Performance Bond

Any singular reference to CONTRACTOR, Surety, OWNER or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address): Lander County
315 South Humboldt Street
Battle Mountain, Nevada 89820

CONTRACT: Date: Amount:

Description (Name and Location):

BOND: Date (Not earlier than Contract Date): Amount:

Modifications to this Bond Form:

Surety and CONTRACTOR, intending to be legally bound hereby, subject to the terms printed on page 00610-2, do each cause this
Performance Bond to be duly executed on its behalf by its authorized officer, agent or representative.

CONTRACTOR as Principal SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:

(attach Power of Attomey)

(Space is provided below for signatures of additional parties, if required.)

CONTRACTOR as Principal SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:
(attach Power of Attorney)
00610-1



1. The CONTRACTOR and Surety, jointlyand severally,bind themselves, their heirs,
executors,administrators, successorsand assignsto the OWNER for the performanceof
the Contract, which is incorporated herein by reference.

2. Ifthe CONTRACTOR performsthe Contract, the Surety and the CONTRACTOR
have no obligationunder this Bond, except to participate in conferencesas provided in
paragraph 3.1.

3. If there is no OWNER Default, the Surety’s obligation under this Bond shall arise
after;

31 The OWNER has notified the CONTRACTOR and the Surety at the
addresses described in paragraph 10 below, thatthe OWNER is considering
declaringa CONTRACTOR Default and has requested and attempted to
arrange a conferencewith the CONTRACTOR and the Suretyto be held not
later than fifteen days after receipt of such notice to discuss methods of
performing the Contract. If the OWNER, the CONTRACTOR and the
Surety agree, the CONTRACTOR shall be allowed a reasonable time to
perform the Contract, but such an agreementshall not waive the OWNER's
right, if any, subsequently to declare £ONTRACTOR Default; and

32  The OWNER has declared a CONTRACTOR Default and formally
terminated the CONTRACTOR's right to complete the Contract. Such
CONTRACTOR Defaultshall not be declared earlier than twenty days after
the CONTRACTOR and the Surety have received notice as provided in
paragraph 3.1; and

33 The OWNER has agreed to pay the Balanceof the Contract Price to
331 The Surety in accordance with the terms of the Contract;

332 Anothercontractorselected pursuant to paragraph 4.3 to perform
the Contract.

4. When the OWNER has satisfied the conditions of paragraph 3, the Suretghall
promptly and at the Surety’s expense take one of the following actions:

4.1 Armrange for the CONTRACTOR with consent of the
OWNER, to perform and complete the Contract; or

42 Undertake to perform and complete the Contract itself, through
its agents or through independent contractor ; or

43 Obtain Bids or negotiated proposals from qualified contractor
acceptable to the OWNER for a contract for performance and
completionofthe Contract, arrange for a Contractto be prepared
for execution by the OWNER and the contractor selected with
the OWNER’s concurrence, to be secured with performance and
payment bonds executed by a qualified surety equivalent to the
Bonds issued on the Contract, and pay to the OWNER the
amount of damages as described in paragraph 6 1n excess of the
Balance of the Contract Price incurred by the OWNER resulting
from the CONTRACTOR Default; or

44 Waiveitsrightto performand complete, arrange for completion,
or obtain a new contractor and with reasonable promptness
under the crcumstances;

441 After investigation,determine the amount for which
it may be liable to the OWNER and, as soon as
practicable after the amount is determined, tender
payment therefor to theOWNER,; or

442 Deny liability in whole or in part and notify the
OWNER citing reasons therefor.

5. If the Surety does not proceed as provided in paragraph 4 with reasonable
promptness, the Surety shall be deemed to be in default on this Bond fifteen days after
receiptof an additional written notice from the OWNER to the Surety demanding that the
Surety perform its obligations under this Bond, and the OWNER shall be entitled to
enforce any remedy available to the OWNER. If the Surety proceeds as provided in
enforce any remedy available to the OWNER. If the Surety proceeds as provided in
paragraph 4 4, and the OWNER refuses the payment tendered or the Suretjas denied
pliability, in whole or in part, without further notice the OWNER shall be entitled to
enforce any remedy available to thd@D WNER.

6. After the OWNER has terminated the CONTRACTOR's right to complete the

Contract, and if the Surety elects to act under paragraph 4.1, 4.2, or 4.3 above, then the

responsibilities of the Surety to the OWNER shall not be greater than those of the
CONTRACTOR under the Contract, and the responsibilities of the OWNER to the

Surety shall not be greater than those of thd@WNER under the Contract. To a limitof the
amount of this Bond, but subject to commitment by the OWNER of the Balance of the
Contract Price to mitigation of costs and damages on the Contract, the Surety is obligated
without duplication for:

6.1  The responsibilitiesof the CONTRACTOR for correction of defective Work
and completion of the Contract;

62  Additional legal, design professional and delay costs resulting from the
CONTRACTOR's Default, and resulting from the actions or failure to act of the
Surety under paragraph 4; and

63  Liquidateddamages, or if no liquidated damages are specifiedin the Contract,
actual damages caused by delayed performance or non-performance of the
CONTRACTOR

7. The Surety shall not be liable to thd@d WNER or others for obligations of the
CONTRACTOR that are unrelated to the Contract, and the Balance of the Contract
Price shall not be reduced or set off on account of any sud unrelated obligations. No right
action shall accrue on this Bond to any person or entity other than the OWNER or its heirs,
executors, administrators, or successors.

8. The Surety hereby waives notice of any change, including changes of time, to the
Contract or to related subcontracts, purchase orders and other obligations.

9. Any proceeding, legal or equitable, under this Bond may be instituted in any court of
competent jurisdiction in the location in which the Work or part of the Wous located and
shall be instituted within two years after CONTRACTOR Default or within two yearsafter
the CONTRACTOR ceased working or within two years after the Surety refuses or fails to
perform its obligations under this Bond, whichever occurs first. If the provisiors of this
paragraph are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suite shall be applicable.

10. Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or delivered
to the address shown on the signature page.

11. Whenthis Bond has been furnishedto comply with a statutoryor other legal requirement
in the location where the Contract was be performed, any provisionin this Bond conflicting
with said statutory or legal requirement shall be deemed deleted here from and provisions
conformingto suchstatutoryor other legal requirementshall be deemed incorporatedherein.

The intent 1s that this Bond shall be construed as a statutory bond and not as a common law
bond.

12. Definitions.

12.1  Balance of the Contract Price: The total amount payable by the OWNER to the
CONTRACTOR under the Contract after all proper adjustments have been
made, includingallowanceto the CONTRACTOR of any amounts receivedor
to be received by the OWNER in settlement of insurance or other Claims for
damages to which the CONTRACTOR is entitled, reduced by all valid and
proper payments made to or on behalf of the CONTRACTOR under the
Contract.

122 Contract: The agreementbetween the OWNER and CONTRACTOR identified
on the signature page, including all Contract Documents and changes thereto.

123  CONTRACTOR Default: Failure of the CONTRACTOR, which has neither
been remedied nor waived, to perform or otherwise to comply with the terms of
the Contract.

12.4 OWNER Default: Failure of the OWNER which has neither been remedied nor
waived, to pay the CONTRACTOR as required by the Contract or to perform
and complete or compgy with the other terms thereof,
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Payment Bond

Any singular reference to Contract, Surety, OWNER or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):  Lander County
315 South Humboldt Street
Battle Mountain, Nevada 89820

CONTRACT:  Date: Amount:

Description (Name and Location):

BOND: Date (Not earlier than Contract Date): Amount:

Modifications to this Bond Form:

Surety and CONTRACTOR, intending to be legally bound hereby, subject to the terms printed on page 00610-4, do each cause this
Payment Bond to be duly executed on its behalf by its authorized officer, agent or representative.

CONTRACTOR as Principal SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:

(attach Power of Attorney)

(Space is provided below for signatures of additional parties, if required.)

CONTRACTOR as Principal SURETY
Company: (Corp. Seal) Company: i (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:
(attach Power of Attorney)
00615-1



1. The CONTRACTORand the Surety, jointlyand severally, bind themselves, their
heirs, executors, administrators, successors and assigns to the OWNER to pay for
labor, materials and equipmentfurnishedfor use in the performanceof the Contract,
which is incorporated herein by reference.

2. With respect to the OWNER, this obligation shall be null and void if the
CONTRACTOR:

2.1 Promptly makes payment, directly or indirectly, for all sums due
Claimants, and

32 Defends, indemnifiesand holds harmless the OWNER from all claims,
demands, liens or suits by any person or entity who furnished labor,
materials or equipment for use in the performance of the Contract,
providedthe OWNER has promptlynotifiedthe CONTRACTOR and
the Surety (at the addresses described in paragraph 12) of any claims,
demands, liens or suits andtendered defense of such claims, demands,
liens or suitsto the CONTRACTOR and the Surety, and provided there
is no OWNER Default.

3. With respect to Claimants, this obligation shall be null and void it the
CONTRACTOR promptly makes payment, directly or indirectly,for all sums due.

4. The Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who are employed by or have a direct contract with the
CONTRACTOR have given notice to the Surety (at the addresses
described in paragraph 12) and sent a copy, or notice thereof, to the
OWNER, stating that a claim is being made under this Bond and, with
substantial accuracy, the amount of the claim.

42 Claimants who do nothave a directcontract with the CONTRACTOR:

1. Have furnished writtennotice to the CONTRACTOR and
sent a copy, or notice thereof, to the OWNER, within 90
days after having last performed labor or last fumished
materials or equipment included in the claim stating, with
substantial accuracy, the amount of the claim and the name
of the party to whom the materials were furnished or
suppliedor for whom the labor was done or performed; and

2. Have either received a rejection in whole or in part from the
CONTRACTOR, or not received within 30 days of furnishing
the above notice any communicationfrom the CONTRACTOR
by which the CONTRACTOR has indicated the claim will be
paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a

written notice to the Surety and sent a copy, or notice thereof, to

the OWNER, stating that a claim is being made under this Bond
and enclosing a copy of the previous written notice furnished to
the CONTRACTOR

5. If a notice required by paragraph 4 is given by the OWNER to the
CONTRACTOR or to the Surety, that is sufficient compliance.

6. When the Claimant has satisfied the conditions of paragraph 4, the Suretyshall
promptly and at the Surety”’s expense take the following actions:

6.1 Send an answer to the Claimant, witha copyto the OWNER, within43

days after receipt of the claim, stating the amounts that are undisputed

and the basis for challenging any amants that are disputed.
6.2 Pay or arrange for payment of any undisputed amounts.

7. The Surety’stotal obligationshall not exceed the amount of this Bond, and the

amount of this Bond shall be credited for any payments made in good faith by the

Surety.

8. Amountsowed by the OWNER to the CONTRACTOR under the Contract shall
be used for performance of the Contract and to satisfy claims, if any, under any
Performance Bond. By the CONTRACTOR furnishingand the OWNER accepting
this Bond, they agree that all funds earmed by the CONTRACTOR in the
performance of the Contract are dedicated to satisfy obligations of the
CONTRACTORand the Surety under this Bond, subjectto the OWNER's priority
to use the funds for the completion of the Work

9. The Surety shall not be liable to the OWNER, Claimants or others for obligations
of the CONTRACTOR that are unrelatedto the Contract. The OWNER shall not
be liable for paymentof any costs or expenses of any Claimantunder this Bond, and
shall have under this Bond no obligations to make payments to, give notices on
behalf of, or otherwise have obligation to Claimants under this Bond.

10. The Suretyhereby waivesnotice of any change, includingchangesoftime, to the
Contract or to related Subcontracts, purchase ordeand other obligations.

11. No suitor actionshall be commencedby a Claimant under this Bond other than
in a court of competent jurisdictionin the lcoation in which the Work or part of the
Work is located or after the expiration of one year from the date (1) on which the
Claimant gave the notice required by paragraph 4.1 or paragraph 4.2.3, or (2) on
which the last labor or service was performed by anyone or the last materials or
equipmentwere furnished by anyone under the ConstructionContract, whichewer of
(1) or (2) first occurs. If the provisions of this paragraph are void or prohibitekly
law, the minimum period of limitation available to sureties as a defense in the
Jjunisdiction of the suit shall be applicable.

12. Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or
deliveredto the addresses shown on the signature page. Actual receiptof notice by
Surety, the OWNER or the CONTRACTOR, however accomplished, shall be
sufficient compliance as of the date received at the address shomvon the signature

page.

13. When this Bond has been furnished to comply with a statutory or other legal
requirementin the location where the Contract was to be performed, any provision in
this Bond conflicting with said statutory or legal requirement shall be deemed
deleted herefrom and provisions conforming to such statutory or other legal
requirement shall be deemed incorporatedherein. The intentis, that this Bond shall
be construed as a statutory Bond and not as a common law bond.

14. Upon requestof any personor entity appearing to be a potential beneficiaryof
this Bond, the CONTRACTOR shall promptly furnisha copy of this Bond or shall
permit a copy to be made.

15. DEFINTIONS

15.1 Claimant: An individual or entity having a direct contract with the
CONTRACTOR or with a Subcontractor of the CONTRACTOR to
furnish labor, materials or equipment for use in the performance of the
Contract, The intentofthis Bond shall be to include without limitation
in the terms “labor, materials or equipment” that part of water, gas,
power, light, heat, oil, gasoline, telephone service or rental equipment
used in the Contract, architecturaland engineeringservicesrequired for
performance of the Work of the CONTRACTOR and the
CONTRACTOR’s Subcontractors, and all other items for which a
mechanic’s lien may be asserted in the jurisdiction where the labor,
materials or equipment were furnished.

15.2 Contract: The agreement between the OWNER and the
CONTRACTOR identified on the signature page, including all
Contract Documents and changes thereta.

15.3 OWNER Default: Failure of the OWNER, which has neither been
remedied nor waived, to pay the CONTRACTOR as required by the
Contract or to perform and complete or comply with the other terms
thereof
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Application for Payment No.

To: _Lander County (OWNER)
From: (CONTRACTOR)

Contract: Battle Mountain 2012 Road Paving Projects
For Work accomplished through the date of:

1. Original Contract Price: b
2. Net change by Change Orders and Written Amendments (+ or-) $
3 Current Contract Price (1 plus 2): b
4, Total completed and stored to date: §
5. Retainage (per Agreement)
% of completed Work: $
% of stored material: $
Total Retainage:
6. Total completed and stored to date less retainage (4 minus 5): 3
7 Less previous Application for Payments: $
8. DUE THIS APPLICATION (6 MINUS 7): h

Accompanying Documentation:

CONTRACTOR?s Certification:

The undersigned CONTRACTOR certifies that (1) all previous progress payments received from OWNER on account
of Work done under the Contract referred to above have been applied on account to discharge CONTRACTOR’s
legitimate obligations incurred in connection with Work covered by prior Applications for Payment numbered 1 through
inclusive; (2) title of all Work, materials and equipment incorporated in said Work or otherwise listed in or covered by
this Application for Payment will pass to OWNER at time of payment free and clear of all Liens, security interests and
encumbrances (except such as are covered by a Bond acceptable to OWNER indemnifying OWNER against any such
Lien, security interest or encumbrance); and (3) all Work covered by this Application for Payments is in accordance with
the Contract Documents and not defective.

Date

CONTRACTOR

By:

State of

County of
Subscribed and sworn to before me this
day of . Notary Stamp

Notary Public ~

My Commission expires:

Payment of the above AMOUNT DUE THIS APPLICATION is recommended.

Dated

ENGINEER
By:

Application No. Date:

00620-1
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Certificate of Substantial Completion

Date of Issuance:

OWNER Lander County

CONTRACTOR

Contract: _ Battle Mountain 2012 Road Paving Projects

This Certificate of Substantial Completion applies to all Work under the Contract Documents or to the following
specified parts thereof:

To

OWNER

And To

CONTRACTOR

The Work to which this Certificate applies has been inspected by authorized representative of OWNER,
CONTRACTOR and ENGINEER, and that Work is hereby declared to be substantially complete in accordance with
the Contract Documents on

Date of Substantial Completion

A tentative list of items to be completed or corrected is attached hereto. This list may not be all-inclusive, and the failure

to include an item in it does not alter the responsibility of CONTRACTOR to complete all the Work in accordance with

the Contract Documents. The items in the tentative list shall be completed or corrected by CONTRACTOR within
days of the above date of Substantial Completion.

The responsibilities between OWNER and CONTRACTOR for security, operation, safety, maintenance, heat, utilities,
00620-3



insurance and warranties and guarantees shall be as follows:

OWNER

CONTRACTOR

The following documents are attached to and made a part of this Certificate:

This certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor is it a
release of CONTRACTOR’s obligation to complete the Work in accordance with the Contract Documents.

Executed by ENGINEER on
Date

ENGINEER

By:

(Authorized Signature)

CONTRACTOR accepts this Certificate of Substantial Completion on

Date
CONTRACTOR
By:
(Authorized Signature)
OWNER accepts this Certificate of Substantial Completion on
Date

OWNER

By:

(Authorized Signature)
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Certificate of Owner’s Attorney

I, the undersigned, _Iam\:'.s \-5 Ea eACS , the duly authorized and acting legal representative of
[ander Lo n-{\f; , do hereby certify as follows:

[ have examined the attached CONTRACTOR(s) Performance and Payment Bonds and insurance certificates and the
manner of execution thereof, and I am of the opinion that each of the aforesaid agreements has been duly executed by the
proper parties thereto acting through their duly authorized representatives; that said representatives have full power and
authority to execute said agreements on behalf of the respective parties named thereon; and that the foregoing agreements
constitute valid and legally binding obligations upon the parties executing the same in accordance with terms, conditions,
and provisions thereof, I also am of the opinion that the CONTRACTOR's insurance coverage complies with the
requirements of the Contract.

Attorney's Signature

Date: g/Q /12

END OF SECTION
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00700 General Conditions

ARTICLE 1- Definitions and Terminology

1.01  Defined Terms

A.

Wherever used in the Contract Documents and printed with initial or all capital letters, the
terms listed below will have the meanings indicated which are applicable to both the singular
and plural thereof.

14

10.

Addenda--Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the Contract Documents.

Agreement--The written instrument which is evidence of the agreement between
OWNER and CONTRACTOR covering the Work.

Application for Payment--The form acceptable to ENGINEER which is to be used
by CONTRACTOR during the course of the Work in requesting progress or final
payments and which is to be accompanied by such supporting documentation as is
required by the Contract Documents.

Asbestos--Any material that contains more than one percent asbestos and is friable or
is releasing asbestos fibers into the air above current action levels established by the
United States Occupational Safety and Health Administration.

Bid--The offer or proposal of a bidder submitted on the prescribed form setting forth
the prices for the Work to be performed.

Bidding Documents--The Bidding Requirements and the proposed Contract
Documents (including all Addenda issued prior to receipt of Bids).

Bidding Requirements--The Advertisement or Invitation to Bid, Instruction to
Bidders, Bid security form, if any, and the Bid form with any supplements.

Bonds--Performance and payment bonds and other instrument of security.

Change Order--A document recommended by ENGINEER which is signed by
CONTRACTOR and OWNER and authorizesan addition, deletion, or revision in
the Work or an adjustment in the Contract Price or the Contract Times, issued on or
after the Effective Date of the Agreement.

Claim--A demand or assertion by OWNER or CONTRACTOR seeking an
adjustment of Contract Price or Contract Times, or both, or other relief with respect
to the terms of the Contract. A demand for money or services by a third party is not a
Claim.

Contract--The entire and integrated written agreement between the OWNER and

CONTRACTOR concerning the Work. The Contract supersedes prior negotiations,
representations, or agreements, whether written or oral.
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12.

14.

15.

16.

17.

18.

19.

20.

22,

Contract Documents--The Contract Documents establish the rights and obligations of
the parties and include the Agreement, Addenda (which pertain to the Contract
Documents), CONTRACTOR’s bid (including documentation accampanying the
Bid and any post Bid documentation submitted prior to the Notice of Award) when
attached as an exhibit to the Agreement, the Notice to Proceed, the Bonds, these
General Conditions, the Supplementary Conditions, the Specifications and the
Drawings as the same are more specifically identified in the Agreement, together
with all Written Amendments, Change Orders, Work Change Directives, Field
Orders, and ENGINEER’s written interpretations and clarifications issued on or
after the Effective Date of the Agreement. Approved Shop Drawings and the reports
and drawings of subsurface and physical conditions are not Contract Documents.
Only printed or hard copies of the items listed in this paragraph are Contract
Documents. Files in electronic media format of text, data, graphics, and the like that
may be furnished by OWNER to CONTRACTOR are not Contract Documents.

Contract Price--The moneys payable by OWNER to CONTRACTOR for
completion of the Work in accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of paragraph 11.03 in the case of Unit Price
Work).

Contract Times--The number of days or the dates stated in the Agreement to: (i)
achieve Substantial Completion; and (ii) complete the Work so that it is ready for
final payment as evidenced by ENGINEER’s written recommendation of final
payment.

CONTRACTOR--The individual or entity with whom OWNER has entered into the
Agreement.

Cost of the Work--See paragraph 11.01.A for definition.

Drawings--That part of the Contract Documents prepared or approved by
ENGINEER which graphically shows the scope, extent, and character of the Work
to be performed by CONTRACTOR. Shop Drawings and other CONTRACTOR
submittals are not Drawings as so defined.

Effective Date of the Agreement--The date indicated in the Agreement on which it
becomes effective, but if no such date is indicated, it means the date on which the
Agreement is signed and delivered by the last of the two parties to sign and deliver.

ENGINEER--The individual or entity named as such in the Agreement.

ENGINEER’s Consultant--An individual or entity having a contract with
ENGINEER to furnish services as ENGINEER’s independent professional
associate or consultant with respect to the Project and who is identified as such in the
Supplementary Conditions.

Field Order--A written order issued by ENGINEER which requires minor changes
in the Work by which does not involve a change in the Contract Price or the Contract
Times.

General Requirements--Sections of Division 1 of the Specifications. The General
Requirements pertain to all sections of the Specifications.
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23,

24.

25,

26.

27.

28.

29.

30.

3L

32.

33.

34.

35,

Hazardous Environmental Condition--The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or
circumstances that may present a substantial danger to persons or property exposed
thereto in connection with the Work.

Hazardous Waste--The term Hazardous Waste shall have the meaning provided in
Section 1p04 of the Solid Waste Disposal Act (42 USC Section 6903) as amended
from time to time.

Laws and Regulations; Laws or Regulations--Any and all applicable laws, rules,
regulations, ordinances, codes, and others of any and all governmental bodies,
agencies, authorities,and courts having jurisdiction.

Liens--Charges, security interests, or encumbrances upon Project funds, real property,
or personal property.

Milestone--A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the Work.

Notice of Award--The written notice by OWNER to the apparent successful bidder
stating that upon timely compliance by the apparent successtul bidder with the
conditions precedent listed theein, OWNER will sign and deliver the Agreement.

Notice to Proceed--A written notice given by OWNER to CONTRACTOR fixing
the date on which the Contract Times will commence to run and on which
CONTRACTOR shall start to perform the Work under the Contra¢ Documents.

OWNER--The individual, entity, public body, or authority with whom
CONTRACTOR has entered into the Agreement and for whom the Work is to be
performed.

Partial Utilization—-Use by OWNER of a substantially completed part of the Work
for the purpose for which it is intended (or a related purpose) prior to Substantial
Completion of all the Work.

PCBs--Polychlorinated biphenyls.

Petroleum--Petroleum, including crude oil or any fraction thereof which is liquid at
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum fuel oil, oil sludge, oil
refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste and crude
oils.

Project--The total construction of which the Work to be performed under the
Contract Documents may be the whole, or a part as may be indicated elsewhere in the
Contract Documents.

Project Manual--The bound documentary information prepared for bidding and
constructionthe Work. A listing of the contents of the Project Manual, which may be
bound in one or more volumes, is contained in the table(s) of contents.

00700-3



36.

37.

38.

39

40.

41.

42.

43,

44.

45.

46.

47.

Radioactive Materiak-Source, special nuclear, or byproduct material as defined by
the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time
to time.

Resident Project Representative--The authorized representative of ENGINEER who
may be assigned to the Site or any part thereof.

Samples--Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by
which such portion of the Work will be judged.

Shop Drawings--All drawings, diagrams, illustrations, schedulesand other data or
information which are specifically prepared or assembled by or for CONTRACTOR
and submitted by CONTRACTOR to illustrate some portion of the Work.

Site--Lands or areas indicated in the Contract Documents as being furnished by
OWNER upon which the Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands furnished by OWNER which are
designated for the use of CONTRACTOR.

Specifications--That part of the Contract Documents consisting of written technical
descriptions of materials, equipment, systems, standards, and workmanship as applies
to the Work and certain administrative details applicable thereto.

Subcontractor--An individual or entity having a direct contract with
CONTRACTOR or with any other Subcontractor fa the performance of a part of
the Work at the Site.

Substantial Completion--The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of ENGINEER, the Work (or a
specified part thereof) is sufficiently complete, in accordance with the Contract
Documents, so that the Work (or specified part thereof) can be utilized for the
purposes for which it is intended. The terms “substantially complete” and
“substantially completed” as applied to all part of the Work refer to Substantial
Completion thereof.

Supplementary Conditions--That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier--A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with CONTRACTOR or with any Subcontractorto furnish
materials or equipment to be incorporated in the Work by CONTRACTOR or any
Subcontractor.

Underground Facilities--All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasementscontaining such facilities, including those that convey electricity, gases,
steam, liquid petroleum products, telephone or other communications, cable

_television, water, wastewater, storm water, other liquids or chemicals, or traffic or

other control systems.

Unit Price Work--Work to be paid for on the basis of unit prices.
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1.02

48.

49.

50.

Terminology

Work--The entire completed construction or the various separately identifiable parts
thereofrequired to be provided under the Contract Documents. Work includes and is
the result of performingor providing all labor, services, and documentation necessary
to produce such construction, and furnishing, installing, and incorporating all
materials and equipment into such construction, all as required by the Contract
Documents.

Work Change Directive--A written statementto CONTRACTOR issued on or after
the Effective Date of the Agreementand signed by OWNER and recommended by
ENGINEER ordering an addition, deletion, or revision in the Work, or responding
to differing or unforeseen subsurface or physical conditions under which the Work is
to be performed or to emergencies. A Work Change Directive will not change the
Contract Price or the Contract Times but is evidence that the parties expect that the
change ordered or documented by a Work Change Directive will be incorporated in a
subsequently issued Change Order following negotiations by the parties as to its
effect, if any, on the Contract Rice or Contract Times.

Written Amendment--A written statement modifying the Contract Documents, signed
by OWNER and CONTRACTOR on or after the Effective Date of the Agreement
and normally dealing with the nonengineering or nontechnical rather than strictly
construction-related aspects of the Contract Documents.

A. Intent of Certain Terms or Adjectives

L.

Whenever in the Contract Documents the terms “as allowed”, * as approved”, or

13 &6

terms of like effect or import are used, or the adjectives “reasonable”, “suitable”,
“acceptable”, “proper”, “satisfactory”,or adjectives of like effect or import are used
to describe an action or determinationof ENGINEER as to the Work, it is intended
that such action or determinationwill be solely to evaluate, in general, the completed
Work for compliance with the requirements of and information in the Contract
Documents and conformance with the design concept of the completed Project as a
functioning whole as shown or indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any such term or adjective shall
not be effectiveto assign to ENGINEER any duty or authority to supervise or direct
the performance of the Work or any duty or authority to undertake responsibility
contrary to the provisions of paragraph 9.10 or any other provision of the Contract
Documents.

The word “day” shall constitute a calendar day of 24 hours measured from midnight
to the next midnight.

C. Defective

The word “defective”, when modifying the word “Work”, refers to Work that is
unsatisfactory, faulty, or deficient in that it does not conform to the Contract
Documents or does not meet the requirements of any inspections, reference standard,
test, or approval referred to in the Contract Documents, or has been damaged prior to
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ENGINEER’s recommendation of final payment (unless responsibility for the
protection thereof has been assumed by OWNER at Substantial Completion in
accordance with paragraph 14.04 or 14.05).

Furnish, Install, Perform, Provide

I

The word “furnish”, when used in connection with services, materials, or equipment,
shall mean to supply and deliversaid services, materials, or equipment to the Site (or
some other specified location) ready for use or installationand in usable or operable
condition.

The word “install”, when used in connection with services, materials, or equipment,
shall mean to put into use or place in final position said services, materials, or
equipment complete and ready for intended use.

The words “perform” or “provide”, when used in connection with services, materials,
or equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

When “furnish”, “install”, “perform™, or “provide” is not used in connection with
services, materials, or equipment in a context clearly requiring an obligation of
CONTRACTOR, “provide” is implied.

Unless stated otherwise in the Contract Documents, words or phrases which have a
well-known technical or construction industry or trade meaning are used in the
Contract Documents in accordance with such recognized meaning.

ARTICLE 2 — Preliminary Matters

2.01

2.02

2.03

2.04

Delivery of Bonds

A.

When CONTRACTOR delivers the executed Agreements to OWNER, CONTRACTOR
shall also deliver to OWNER such Bonds as CONTRACTOR may be required to furnish.

Copies of Documents

A.

OWNER shall furnish to CONTRACTOR up to ten copies of the Contract Documents.

Additional copies will be furnished upon rejuest at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A,

The Contract Times will commence to run on the thirtieth day after the Effective Date of the

Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed.
A Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day
after the day of Bid opening or the thirtieth day after the Effective Date of the Agreement,
whichever date is earlier.

Starting the Work

A.

CONTRACTOR shall start to perform the Work on the date when the Contract Times
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commence to run. No Work shall be done at the Site prior to the date on which the Contract
Times commence to run.

2.05  Before Starting Construction

A.

CONTRACTOR’s Review of Contract Documents: Before undertaking each part of the
Work, CONTRACTOR shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements.
CONTRACTOR shall promptly report in writing to ENGINEER any conflict, error,
ambiguity, or discrepancy which CONTRACTOR may discover and shall obtain a written
interpretation or clarification from ENGINEER before proceeding with any Work affected
thereby; however, CONTRACTOR shall not be liable to OWNER or ENGINEER for
failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents
unless CONTRACTOR knew or reasonably should have known thereof.

Preliminary Schedules: Within ten days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), CONTRACTOR shall submit to
ENGINEER for its timely review:

I a preliminary progressschedule indicating thetimes (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract Documents;

2 a preliminary schedule of Shop Drawing and Sample submittals which will list each
required submittal and the times for submitting, reviewing, and processing such
submittal; and

3. a preliminary schedule of values for all of the Work which includes quantities and
prices of items which when added together equal the Contract Price and subdivides
the Work into componentparts in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.

Evidence of Insurance: Before any Work at the Site is started, CONTRACTOR and
OWNER shall each deliver to the other, with copies to each additional insured identified in
the Supplementary Conditions, certificates of insurance (and other evidence of insurance
which either of them or any additional insured may reasonably request) which
CONTRACTOR and OWNER respectively are required to purchase and maintain in
accordance with Article 5.

2.06 Preconstruction Conference

A.

Within 20 days after the Contract Times start to run, but before any Work at the Site is
started, a conference attended by CONTRACTOR, ENGINEER, and others as appropriate
will be held to establish a working understanding among the parties as to the Work and to
discuss the schedules referred to in paragraph 2.05.B, procedures for handling Shop Drawings
and other submittals, processing Applications for Payment, and maintaining required records.

2.07  Initial Acceptance of Schedules

A.

Unless otherwise provided in the Contract Documents, at least ten days before submission of
the first Application for Paymenta conference attended by CONTRACTOR, ENGINEER,
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and others as appropriate will be held to review for acceptabilityto ENGINEER as provided
below the schedules submitted in accordance with paragraph 2.05.B. CONTRACTOR shall
have an additional ten days to make corrections and adjustments and to complete and
resubmit the schedules. No progress payment shall be made to CONTRACTOR until
acceptable schedules are submitted toENGINEER.

L. The progress schedule will be acceptable to ENGINEER if it provides an orderly
progression of the Work to completion within any specified Milestones and the
Contract Times. Such acceptance will not impose on ENGINEER responsibility for
the progress schedule, for sequencing, scheduling, or progress of the Work nor
interfere with or relieve CONTRACTOR from CONTRACTOR’s full
responsibility therefor.

Z. CONTRACTOR’s schedule of Shop Drawing and Sample submittals will be
acceptableto ENGINEER if it provides a workable arrangement for reviewing and
processing the required submittals.

3. CONTRACTOR’s schedule of values will be acceptable to ENGINEER as to form
and substance if it provides a reasonable allocation of the Contract Price to
component parts of the Work.

ARTICLE 3 — Contract Documents: Intent, Amending, Reuse

3.01 Intent

A. The Contract Documents are complementary; what is called for by one is as binding as if
called for by all.

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that may reasonably be inferred from the
Contract Documents or from prevailing custom ortrade usage as being required to produce
the intended result will be provided whether or not specificallycalled for at no additional cost
to OWNER.

C. Clarificationsand interpretationsof the Contract Documents shall be issued by ENGINEER
as provided in Article 9.

3.02  Reference Standards
A. Standards, Specifications, Codes, Laws, and Regulations

l; Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws of Regulations, whether such reference be
specific or by implication, shall mean the standard, specification, manual, code, or
Laws or Regulations in effect at the time of opening of Bids (or on the Effective Date
of the Agreement if there were no Bids), except as may be otherwise specifically
stated in the Contract Documents.

¢ No provision of any such standard, specification, manual or code, or any instruction
of a Supplier shall be effective to change the duties or responsibilitiesof OWNER,
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3.03

3.04

3.05

CONTRACTOR, or ENGINEER, or any of their subcontractors, Consultants,
agents, or employees from those set forth in theContract Documents, nor shall any
such provision or instruction be effective to assign to OWNER, ENGINEER, or any
of ENGINEER’s Consultants, agents, or employees any duty or authority to
supervise or direct the performance of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the Contract Documents.

Reporting and Resolving Discrepancies

A.

B.

Reporting Discrepancies

L.

If, during the performance of the Work, CONTRACTOR discovers any conflict,
error, ambiguity, or discrepancy within the Contract Documents or between the
Contract Documents and any provisions of any Law or Regulation applicable to the
performance of the Work or of any standard, specification, manual or code, or of any
instruction of any Supplier, CONTRACTOR shall report it to ENGINEER in
writing at once. CONTRACTOR shall not proceed with the Work affected thereby
(except in an emergency as required by paragraph 6.16.A) until an amendment or
supplement to the Contract Documents has been issued by one of the methods
indicated in paragraph 3.04; provided, however, that CONTRACTOR shall not be
liable to OWNER or ENGINEER for failure to report any such conflict, error,
ambiguity, or discrepancy unless CONTRACTOR knew or reasonably should have
known thereof.

Resolving Discrepancies

1.

Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the Contract Documents shall take precedence in resolving any conflict,
error, ambiguity, or discrepancy between the provisions of the Contract Documents
and:

a. the provisions of any standard, specification, manual, code, or instruction
(whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of
the Work (unless such an interpretation of the provisions of the Contract
Documents would result in violation of such Law or Regulations).

Amending and Supplementing Contract Documents

A.

The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof in one or more of the following ways:
(i) a Written Amendment; (ii)a Change Order; or (iii) a Work Change Directive.

The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways: (i) a Field
Order; (ii) ENGINEER’s approval of a Shop Drawing or Sample; or (iii) ENGINEER’s
written interpretation or clarification.

Reuse of Documents
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CONTRACTOR and any Subcontractoror Supplier or other individual or entity performing
or furnishing any of the Work under a direct or indirect contract with OWNER: (i) shall not
have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of ENGINEER or
ENGINEER’s Consultant, including electronic media editions; and (ii) shall not reuse any of
such Drawings, Specifications, other documents, or copies thereof on extensions of the
Project or any other project without written consent of OWNER and ENGINEER and
specific written verificationor adaptation by ENGINEER. This prohibition will survive final
payment, completion, and acceptance of the Work, or termination or completion of the
Contract. Nothing herein shall preclude CONTRACTOR from retaining copies of the
Contract Documents for record purposes.

ARTICLE 4 — Availability of Lands; Subsurface & Physical Conditions; Reference Points

4.01  Availability of Lands

A,

4.02

A.

OWNER shall furnish the Site. OWNER shall notify CONTRACTOR of any
encumbrances or restrictions not of generalapplication but specifically related to use of the
Site with which CONTRACTOR must comply in performing the Work. OWNER will
obtain in a timely manner and pay for easements for permanent structures or permanent
structures or permanent changes in existing facilities. [FCONTRACTOR and OWNER are
unable to agree on entitlementto or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in OWNER’s furnishing
the Site, CONTRACTOR may make aClaim therefor as provided in paragraph 10.05.

Upon reasonable written request, OWNER shall furnish CONTRACTOR with a current
statement of record legal title and legal description of the lands upon which the Work is to be
performed and OWNER’s interest therein as necessary for giving notice of or filing a
mechanic’s or constructions lien against such lands in accordance with applicable Laws and
Regulations.

CONTRACTOR shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

Reports and Drawings: the Supplementary Conditions identify:

l. those reports of explorations and test of subsurface conditions at or contiguous to the
Site that ENGINEER has used in preparing the Contract Documents; and

2. those drawings of physical conditions in or relating to existing surface or subsurface
structures at or contiguous to the Site (except Underground Facilities) that
ENGINEER has used in preparing the contract Documents.

Limited Reliance by CONTRACTOR on Technical Data Authorized: CONTRACTOR may
rely upon the general accuracy of the “technical data” contained in such reports and drawings,
but such reports and drawings are not Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance on such “technical data”,
CONTRACTOR may not rely upon or make any Claim against OWNER, ENGINEER, or
any of ENGINEER’s Consultants with respect to:
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the completeness of such reports and drawings for CONTRACTOR’s purposes,
including, but not limited to, any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed by CONTRACTOR, and
safety precautions and programs incident thereto; or

other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

any CONTRACTOR interpretation of or conclusion drawn from any “technical
data” or any such other data, interpretations, opinions, or information.

4.03  Differing Subsurface or Physical Conditions

A.

Notice: If CONTRACTOR believes that any subsurface or physical condition at or
contiguous to the Site that is uncovered or reveded either:

1.

is of such a nature as to establish that any “technical data” on which
CONTRACTOR is entitled to rely as provided in paragraph 4.02 is materially
inaccurate; or

is of such a nature as to require a change in the Contract Documents; or
differs materially from that shown or indicated in the Contract Documents; or

is of'an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in Work of the character provided for in the
Contract Documents; then CONTRACTOR shall, promptly after becoming aware
thereof and before further disturbing the subsurface or physical conditions or
performingany Work in connection therewith (except in an emergency as required by
paragraph 6.16.A), notify OWNER and ENGINEER in writing about such
condition. CONTRACTOR shall not further disturb such condition or perform any
Work in connection therewith (except as aforesaid) until receipt of written order to do
s0.

ENGINEER’s Review: After receipt of written notice as required by paragraph 4.03.A,
ENGINEER will promptly review the pertinent condition, determine the necessity of
OWNER’s obtaining additional exploration or tests with respect thereto, and advise
OWNER in writing (with a copy to CONTRACTOR) of ENGINEER’s findings and
conclusions.

Possible Price and Times Adjustments

L.

The Contract Price or the Contract Times, or both, will be equitably adjusted to the
extent that the existence of such differing subsurface or physical condition causes an
increase or decrease in CONTRACTOR’s cost of, or time required for, performance
of the Work; subject, however, to the following;

a. such condition must meet any one or more of the categories described in
paragraph 4.03.A; and

b. with respectto Work that is paid for on a Unit Price Basis, any adjustment in
Contract Price will be subjectto the provisions of paragraph 9.08 and 11.03.
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CONTRACTOR shall not be entitled to any adjustment in the Contract Price or
Contract Times if:

a. CONTRACTOR knew of the existence of such conditions at the time
CONTRACTOR made a final commitment to OWNER in respect of
Contract Price and Contract Times by the submission of a Bid becoming
bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or
revealed as a result of any examination, investigation, exploration, test, or
study of the site and contiguous areas required by the Bidding Requirements
or Contract Documents to be conducted by or for CONTRACTOR priorto
CONTRACTOR’s making such final commitment; or

G CONTRACTOR failed to give the written notice within the time as
required by paragraph 4.03.A.

I[f OWNER and CONTRACTOR are unable to agree on entitlement to or on the
amount or extent, if any, of any adjustment in the Contract Price or Contract Times,
or both, a Claim may be made therefor as provided in paragraph 10.05. However,
OWNER, ENGINEER, and ENGINEER’s Consultants shall not be liable to
CONTRACTOR for any claims, costs, losses, or damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs) sustained by
CONTRACTOR on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A.

Shown or Indicated: The informationand data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to OWNER or ENGINEER by the owners of such
Underground Facilities, including OWNER, or by others. Unless it is otherwise expressly
provided in the Supplementary Conditions:

1;

OWNER and ENGINEER shall not be responsible for the accuracy or completeness
of any such information or data; and

the cost of all of the following will be included in the Contract Price, and
CONTRACTOR shall have full responsibility for:

a. reviewing and checking all such information and data,

b. locating all Underground Facilities shown or indicated in the Contract
Documents,

C. coordination of the Work with the owners of such Underground Facilities,

including OWNER, during construction, and

d. the safety and protection of all such Underground Facilities and repairing
any
damage thereto resulting from the Work.
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B.

Not Shown or Indicated

i If an Underground Facility is uncovered or revealed at or contiguous to the Site
which was not shown or indicated, or not shown or indicated with reasonable
accuracy in the Contract Documents, CONTRACTOR shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
paragraph 6.16.A), identify the owner of such Underground Facility and give written
notice to that owner and to OWNER and ENGINEER. ENGINEER will promptly
review the Underground Facility and determine the extent, if any, to which a change
is required in the Contract Documents to reflect and document the consequences of
the existence of location of the Underground Facility. During such time,
CONTRACTOR shall be responsible for the safety and protection of such
Underground Facility.

2. If ENGINEER concludes that a change in the Contract Documents is required, a
work Change Directive or a Change Order will be issued to reflect and document
such consequences. An equitable adjustment shall be made in the Contract Price or
Contract Times, or both, to the extent that they are attributable to the existence or
location of any Underground Facility that was not shown or indicated or not shown or
indicated with reasonable accuracy in the Contract Documents and that
CONTRACTOR did not know of and could not reasonably have been expected to
be aware of or to have anticipated. [f OWNER and CONTRACTOR are unable to
agree on entitlementto or on the amount or extent, if any, of any such adjustment in
Contract Price or Contract Times, OWNER or CONTRACTOR may make a Claim
therefor as provided in paragraph 10.05.

4.05 Referenced Points

A.

OWNER shall provide engineering surveys to establish reference points for construction
which in ENGINEER’s judgement are necessary to enable CONTRACTOR to proceed with
the Work. CONTRACTOR shall be responsible for laying out the Work, shall protect and
preserve the established reference points and property monument, and shall make no changes
or relocations without the prior written approval of OWNER. CONTRACTOR shall report
to ENGINEER whenever any reference points or property monument is lost or destroyed or
requires relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points or property
monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A.

Reports and Drawings: Reference is made to the Supplementary Condition for the
identificationof those reports and drawings relating to a Hazardous Environmental Condition
identified at the Site, if any, that have been utilized by the ENGINEER in the preparation of
the Contract Documents. '

Limited Reliance by CONTRACTOR on Technical Data Authorized: CONTRACTOR may

rely upon the general accuracy of the “technical data” contained in such reports and drawings,

but such reports and drawings are not Contract Documents. Such “technical data” is identified

in the Supplementary Conditions. Except for such reliance on such “technical data”,

CONTRACTOR may not rely upon or make any Claim against OWNER, ENGINEER or
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any of ENGINEER’s Consultants with respect to:

1: the completeness of such reports and drawings for CONTRACTOR’s purposes,
including, but not limited to, any aspects of the means, methods, techniques,
sequences and procedures of constructionto be employed by CONTRACTOR and
safety precautions and programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any CONTRACTOR interpretation of or conclusion drawn from any “technical
data” or any such other data, interpretations, opinions or information.

CONTRACTOR shall not be responsible for any Hazardous Environmental Condition
uncovered or revealed at the Site which was not shown or indicated in the Drawings or
Specifications or identified in the Contract Documents to be within the scope of the Work.
CONTRACTOR shall be responsible for a Hazardous Environmental Condition created with
any materialsbroughtto the Site by CONTRACTOR, Subcontractors, Suppliers, or anyone
else for whom CONTRACTOR is responsible.

If CONTRACTOR encounters a Hazardous Environmental Condition or if
CONTRACTOR or anyone for whom CONTRACTOR is responsible creates a Hazardous

Environmental Condition, CONTRACTOR shall immediately : (i) secure or otherwise

isolate such condition; (ii) stop all Work in connection with such condition and in any area
affected thereby (except in an emergency as required by paragraph 6.16); and (iii) notify

OWNER and ENGINEER (promptly thereafter confirm such notice in writing). OWNER

shall promptly consult withENGINEER concerning the necessity for OWNER to retain a

qualified expert to evaluate such condition or take corrective action, if any.

CONTRACTOR shall not be required to resume Work in connection with such condition or
in any affected area until after OWNER has obtained any required permits related thereto and
delivered to CONTRACTOR written notice: (i) specifying that such condition and any
affected area is or has been rendered safe for the resumption of Work; or (ii) specifying any
special conditions under which such Work may be resumed safely. If OWNER and
CONTRACTOR cannot agree as to entitlement to or on the amount or extent, if any, of any
adjustment in Contract Price or Contract Times, or both, as a result of such Work stoppage or
such special conditions under which Work is agreed to be resumed by CONTRACTOR,
either party may make a Claim therefor as provided in paragraph 10.05.

If after receipt of such written notice CONTRACTOR does not agree to resume such work
based on a reasonable belief it is unsafe, or does not agree to resume such Work under such
special conditions, then OWNER may order the portion of the Work that is in the area
affected by such condition to be deleted from the Work. [f OWNER and CONTRACTOR
cannot agree as to entitlement to or on the amount or extent, if any, of an adjustment in
Contract Price or Contract Times as a result of deleting such portion of the Work, then either
party may make a Claim thereforas provided in paragraph 10.05. OWNER may have such
deleted portion of the Work performed by OWNER’s own forces or others in accordance
with Article 7.

To the fullest extent permitted by Laws and Regulations, OWNER shall indemnify and hold
harmless CONTRACTOR, Subcontractors, ENGINEER, ENGINEER’s Consultants and
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the officers, directors, partners, employeesagents, other consultants, and subcontractors of
each and any of them from and against all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to a
Hazardous Environmental Condition, provided that such Hazardous Environmental
Condition: (i) was not shown or indicated in the Drawings or Specifications or identified in
the Contract Documents to be included within the scope of the Work, and (ii) was not created
by CONTRACTOR or by anyone for whom CONTRACTOR is responsible. Nothing in
this paragraph 4.06.E shall obligate OWNER to indemnifyany individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, CONTRACTOR shall indemnify
and hold harmless OWNER, ENGINEER, ENGINEER’s Consultants, and the officers,
directors, partners, employees, agents, other consultants, and subcontractorsof each and any
of them from and against all claims, costs, losses, and damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and all court of
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition created by CONTRACTOR or by anyone for whom
CONTRACTOR is responsible. Nothing in this paragraph shall obligate CONTRACTOR
to indemnify any individual or entity from and against the consequences of that individual’s
or entity’s own negligence.

The provisions of paragraphs 4.02,4.03, and 4.04 are not intended to apply to a Hazardous
Environmental Condition uncovered or revealed at the Site.

ARTICLE S — Bonds and Insurance

5.01

5.02

Performance, Payment, and Other Bonds

A.

CONTRACTOR shall furnish performance and payment Bonds, each in an amount at least
equal to the Contract Price as security for the faithful performance and payment of all
CONTRACTORs obligations under the Contract Documents. These Bonds shall remain in
effect at least until one year after the date when final payment becomes due, except as
provided otherwise by Laws or Regulations or by the Contract Documents. CONTRACTOR
shall also furnish such other Bonds as required by the Contract Documents.

All Bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the
current lists of “Companies Holding Certificates of Authority as Acceptable Sureties on
Federal Bonds and as Acceptable Reinsuring Companies” as published in Circular 570
(amended) by the Financial Management Services, Surety Bond Branch, U.S. Department of
the Treasury. All Bonds signed by an agent must be accompanied by a certified copy of such
agent’s authority to act.

If the surety on any Bond furnished by CONTRACTOR is declared bankrupt or becomes
insolvent or its right to do business is terminated in any state where any part of the Project is
located or it ceases to meet the requirements of paragraph 5.01.B, CONTRACTOR shall
within 20 days thereafter substitute another Bond and surety, both of which shall comply with
the requirements of paragraphs 5.01.B and 5.02.

Licensed Sureties and Insurers
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All Bonds and insurance required by the Contract Documents to be purchased and maintained
by OWNER or CONTRACTOR shall be obtained from surety or insurance companies that
are duly licensed or authorized in the jurisdiction in which the Project is located to issue
Bonds or insurance policies for the limits and coverages so required. Such surety and
insurance companies shall also meet such additional requirements and qualifications as may
be provided in the Supplementary Conditions.

5.03  Certificates of Insurance

A.

CONTRACTOR shall deliverto OWNER, with copies to each additional insured identified
in the Supplementary Conditions, certificates of insurance (and other evidence of insurance
requested by OWNER or any other additional insured) which CONTRACTOR is required
to purchase and maintain. OWNER shall deliver to CONTRACTOR, with copies to each
additional insured identified in the Supplementary Conditions, certificates or insurance (and
other evidence of insurance requested by CONTRACTOR or any other additional insured)
which OWNER is required to purchase and maintain.

5.04 CONTRACTOR’s Liability Insurance

A.

CONTRACTOR shall purchase and maintain such liability and other insurance as is
appropriate for the Work being performedand as will provide protection from claims set forth
below which may arise out of or result from CONTRACTOR’s performance of the Work
and CONTRACTOR’s other obligations under the Contract Documents, whether it is to be
performed by CONTRACTOR, any Subcontractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform any of the Work, or by anyone for whose acts
any of them may be liable:

1. claimsunder worker’s compensation, disability benefits, and other similar employee
benefit acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or
death of CONTRACTOR’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any
person other than CONTRACTOR’s employees;

4, claims for damages insured by reasonably available personal injury liability coverage
which are sustained: (i) by any person as a result of an offense directly or indirectly
related to the employmentof such person by CONTRACTOR, or (ii) by any other
person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance or use of any motor shicle.

The policies of insurance so required by this paragraph 5.04 to be purchased and maintained
shall:

1. with respect to insurance required by paragraphs 5.04.A.3 through 5.04.A.6
inclusive, include as additional insureds (subject to any customary exclusion in
respect of professional liability) OWNER, ENGINEER, ENGINEER’s
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Consultants, and any other individuals or entities identified in the Supplementary
Conditions, all of whom shall be listed as additional insureds, and include coverage
for the respective officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of all such additional insureds, and
the insurance afforded to these additional insureds shall provide primary coverage for
all claims cowered thereby;

include at least the specific coverages and be written for not less than the limits of
liability provided in the Supplementary Conditions or required by Laws or
Regulations, whichever is greater;

include completed operations insurame;

include contractual liability insurance covering CONTRACTOR’s indemnity
obligations under paragraphs 6.07, 6.11, and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed or renewal refused until at least thirty days prior written notice
has been given to OWNER and CONTRACTOR and to each other additional
insured identified in the Supplementary Conditions to whom a certificate of insurance
has been issued (and the certificatesof insurance furnished by the CONTRACTOR
pursuant to paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when
CONTRACTOR may be correcting, removing, or replacing defective Work in
accordance with paragraph 1307; and

with respect to completed operations insurance, and any insurance coverage written
on a claims-made basis, remain in effect for at least two years after final payment
(and CONTRACTOR shall furnish OWNER and each other additional insured
identified in the Supplementary Conditions, to whom a certificate of insurance has
been issued, evidence satisfactory to OWNER and any such additional insured of
continuation of such insurance at final payment and one year thereafter).

5.05 OWNER’s Liability Insurance

A.

In addition to the insurance required to be provided by CONTRACTOR under paragraph
5.04, OWNER, at OWNER’s option, may purchase and maintain at OWNER’s expense
OWNER’s own liability insurance as will protect OWNER against claims which may arise
from operations under the Contract Documents.

5.06  Property Insurance

A.

Unless otherwise provided in the Supplementary Conditions, OWNER shall purchase and
maintain property insurance upon the Work at the Site in the amount of the full replacement
cost thereof (subject to such deductible amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations). This insurance shall:

include the interest of OWNER, CONTRACTOR, Subcontractors, ENGINEER,

ENGINEER’s Consultants, and any other individuals or entities identified in the

Supplementary Conditions, and the officers, directors, partners, employees, agents,
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and other consultants and subcontractors of each and any of them, each of whom is
deemed to have an insurable inerest and shall be listed as an additional insured;

2. be written on a Builder’s Risk “all-risk™ or open peril or special causes of loss policy
from that shall at least include insurance for physical loss or damage to the Work,
temporary buildings, false work, and materials and equipment in transit, and shall
insure against at least the following perils or causes of loss: fire, lightning, extended
coverage, theft, vandalism and malicious mischief, earthquake, collapse, debris
removal, demolition occasioned by enforcement of Laws and Regulations, water
damage, and such other perils or causes of loss as may be specificallyrequired by the
Supplementary Conditions;

3, include expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was
agreed to in writing by OWNER prior to being incorporated in the Work, provided
that such materialsand equipment have been included in an Application for Payment

recommended by ENGINEER;
5. allow for partial utilization of the Work byOWNER;
6. include testing and startup; and
7. be maintained in effect until final payment is made unless otherwise agreed to in

writing by OWNER, CONTRACTOR, and ENGINEER with 30 days written
notice to each other additional insured to whom a certificate of insurance has been
issued.

OWNER shall purchase and maintain such boiler and machinery insurance or additional
property insurance as may be required by the Supplementary Conditions or Laws and
Regulations which will include the interestof OWNER, CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER’s Consultants, and any other individuals or entities identified in
the Supplementary Conditions, each of whom is deemed to have an insurable interest and
shall be listed as an insured or additional insured.

All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with paragraph 5.06 will contain a provision or
endorsementthat the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to OWNER and
CONTRACTOR and to each other additional insured to whom a certificate of insurance has
been issued and will contain waiver provisions in accordance with paragraph 5.07.

OWNER shall not be responsible for purchasing and maintaining any property insurance
specified in this paragraph 5.06 to protect the interests of CONTRACTOR, Subcontractors,
or others in the Work to the extent of any deductible amounts that are identified in the
Supplementary Conditions. The risk of loss within such identified deductible amount will be
borne by CONTRACTOR, Subcontractors, or others suffering any such loss, and if any of
them wishes property insurance coverage within the limits of such amount, each may
purchase and maintain it at the purchaser’s own expense.

If CONTRACTOR requests in writing that other special insurance be included in the
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3.07

5.08

property insurance policies provided under paragraph 5.06, OWNER shall, if possible,
include such insurance, and the cost thereof will be charged to CONTRACTOR by
appropriate Change Order or Written Amendment. Prior to commencement of the Work at the
Site, OWNER shall in writing advise CONTRACTOR whether or not such other insurance
has been procured by OWNER.

Waiver of Rights

A.

OWNER and CONTRACTOR intend that all policies purchased in accordance with
paragraph 5.06 will protect OWNER, CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and all other individuals or entities identified in the
Supplementary Conditions to be listed as insureds or additional insureds (and the officers,
directors, partners, employees, agents, and other consultants and subcontractors of each and
any of them) in such policies and will provide primary coverage for all losses and damages
caused by the perils or causes of loss covered thereby. All such policies shall contain
provisions to the effect that in the event of payment of any loss or damage the insurers will
have no rights of recovery against any of the insureds or additional insureds thereunder.
OWNER and CONTRACTOR waive all rights against each other and their respective
officers, directors, partners, employees, agents, and otheconsultants and subcontractors of
each and any of them for all losses and damages caused by, arising out of or resulting from
any of the perils or causes of loss covered by such policies and any other property insurance
applicable to the Work; and, in addition, waive all such rights against Subcontractors,
ENGINEER, ENGINEER’s Consultants, and all other individuals or entities identified in
the Supplementary Conditions to be listed as insureds or additional insureds (and the officers,
directors, partners, employees, agents, and other consultants and subcontractors of each and
any of them)under such policies for losses and damages so caused. None of the above waivers
shall extend to the rights that any party making such waiver may have to the proceeds of
insurance held by OWNER as trustee or otherwise payable under any policy so issued.

OWNER waives all rights against CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and the officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them for:

1. loss due to business interruption, loss of use, or other consequential loss extending
beyond direct physical loss or damage to OWNER’s property or the Work caused by,
arising out of, or resulting from fire or other peril whether or not insured by
OWNER; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part thereof by OWNER during
partial utilization pursuant to paragraph 14.05, after Substantial Completion pursuant
to paragraph 14.04, or after final jmyment pursuant to paragraph 14.07.

Any insurance policy maintained byOWNER covering any loss, damageor consequential loss
referred to in paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against CONTRACTOR, Subcontractors, ENGINEER, or ENGINEER’s Consultants and the
officers, directors, partners, employees, agents, and other consultants and subcontractors of each
and any of them.

Receipt and Application of Insurance Proceeds
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Any insured loss under the policies of insurance required by paragraph 5.06 will be adjusted
with OWNER and made payable to OWNER as fiduciary for the insureds, as their interest
may appear, subject to the requirements of any applicable mortgage clause and of paragraph
5.08.B. OWNER shall deposit in a separate account any money so received and shall
distribute it in accordance with such agreementas the parties in interest may reach. If no other
special agreementis reached, the damaged Work shall be repaired or replaced, the moneys so
received applied on account thereof, and the Work and the cost thereof covered by an
appropriate Change Order or Written Amendment.

OWNER as fiduciary shall have power to adjust and settle any loss with the insurers unless
one of the parties in interest shall object in writing within 15 days after the occurrence of loss
to OWNER’s exercise of this power. If such objection be made, OWNER as fiduciary shall
make settlement with the insurers in accordance with such agreementas the parties in interest
may reach. If no such agreement among the parties in interest is reached, OWNER as
fiduciary shall adjust and settle the loss with the insurers and, if required in writing by any
party in interest, OWNER as fiduciary shall give bond for the proper performance of such
duties.

5.09  Acceptance of Bonds and Insurance; Option to Replace

A.

If either OWNER or CONTRACTOR has any objection to the coverage by or other
provisions of the Bonds or insurance required to be purchased and maintained by the other
party accordance with Article 5 on the basis of non-conformance with the Contract
Documents, the objecting party shall so notify the other party in writing within 10 days after
receipt of the certificates (or other evidence requested) required by paragraph 2.05.C.
OWNER and CONTRACTOR shall each provide to the other such additional information
in respect of insurance provided as the other may reasonably request. If either party does not
purchase or maintain all of the bonds and insurance required of such party by the Contract
Documents, such party shall notify the other party in writing of such failure to purchase prior
to the start of the Work, or of such failure to maintain prior to any change in the required
coverage. Without prejudice to any other right or remedy, the other party may elect to obtain
equivalent Bonds or insurance to protect such other party’s interest at the expense of the party
who was required to provide such coverage,and a Change Order shall be issued to adjust the
Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property Insurer

A.

If OWNER finds it necessary to occupy or use a portion or portions of the Work prior to
Substantial Completion of all the Work as provided in paragraph 14.05, no such use or
occupancy shall commence before the insurers providing the property insurance pursuant to
paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in
coverage necessitated thereby. The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or occupancy.

ARTICLE 6 — Contractor’s Responsibilities

6.01  Supervision and Superintendence

A.

CONTRACTOR shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary to
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perform the Work in accordance with the Contract Documents. CONTRACTOR shall be
solely responsible for the means, methods, techniques, sequences, and procedures of
construction, but CONTRACTOR shall not be responsible for the negligence of OWNER or
ENGINEER in the design or specificationof a specific means, method, technique, sequence,
or procedure of construction which is shown or indicated in and expressly required by the
Contract Documents. CONTRACTOR shall be responsible to see that the completed Work
complies accurately with the Contract Documents.

At all times during the progress of the Work, CONTRACTOR shall assign a competent
resident superintendent thereto who shall not be replaced without written notice to OWNER
and ENGINEER except under extraordinary circumstances. The superintendent will be
CONTRACTOR’s representative at the Site and shall have authority to act on behalf of
CONTRACTOR. All communicationsgiven to or received from the superintendent shall be
binding on CONTRACTOR.

6.02  Labor; Working Hours

A.

CONTRACTOR shall provide competent, suitably qualified personnel to survey, lay out,
and constructthe Work as required by the Contract Documents. CONTRACTOR shall atall
times maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at
the Site or Adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site shall be performed during regular working hours, and CONTRACTOR will
not permit overtime work or the performance of Work on Saturday, Sunday, or any legal
holiday without OWNER’s written consent (which will not be unreasonably withheld) given
after prior written notice toENGINEER.

6.03  Services, Materials,and Equipment

Al

Unless otherwise specified in the General Requirements, CONTRACTOR shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction, equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities, and all other facilities and incidentals necessary
for the performance, testing, startup, and completion of the Work.

All materials and equipment incorporated into the Work shall be as specified or, if not
specified, shall be of good quality and new, except as otherwise provided in the Contract
Documents. All warranties and guarantees specifically called for by the Specifications shall
expressly run to the benefit of OWNER. If required by ENGINEER, CONTRACTOR shall
furnish satisfactory evidence (including reports of required tests) as to the source, kind, and
quality of materials and equipment. All materials and equipment shall be stored, applied,
installed, connected, erected, protected, used, cleaned, and conditioned in accordance with
instructions of the applicable Supplier, except as otherwise may be provided in the Contract
Documents.

6.04  Progress Schedule

A.

CONTRACTOR shall adhere to the progress schedule established in accordance with
paragraph 2.07 as it may be adjusted from time to time as provided below.
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CONTRACTOR shall submit to ENGINEER for acceptance (to the extent
indicated in paragraph 2.07) proposed adjustments in the progress schedule that will
not result in changing the Contract Times (or Milestones). Such adjustments will
conform generally to the progress schedule then in effect and additionally will
comply with any provisions of the General Requirements applicable thereto.

Proposed adjustments in the progress schedule that will change the Contract Times
(or Milestones)shall be submitted in accordance with the requirements of Article 12.
Such adjustments may only be made by a Change Order or Written Amendmenin
accordance with Article 12

6.05  Substitutes and “Or-Equals”

A,

Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier, the
specifications or description is intended to establish the type, function, appearance, and
quality required. Unless the specification or description contains or is followed by words
reading that no like, equivalent, or “or-equal” item or no substitution is permitted, other items
of material or equipment or material or equipment of other Suppliers may be submitted to
ENGINEER for review under the circumstances described below.

1.

“Or-Equal” Items: If in ENGINEER’s sole discretion an item of material or
equipment proposed by CONTRACTOR is functionally equal to that named and
sufficiently similar so that no change in related Work will be required, it may be
considered by ENGINEER as an “or-equal” item, in which case review and approval
of the proposed item may, in ENGINEER’s sole discretion, be accomplished without
compliance with some or all of the requirements for approval of proposed substitute
items. For the purposes of this paragraph 6.05.A.1, a proposed item of material or
equipment will be considered functionally equal to an item so named if

a. in the exercise of reasonable judgement ENGINEER determinesthat: (i) it
is at least equal in quality, durability, appearance, strength, and design
characteristics; (ii) it will reliably perform at least equally well the function
imposed by the design concept of the completed Project as a functioning
whole, and;

b. CONTRACTOR certifies that: (i) there is no increase in cost to the
OWNER; and (ii) it will conform substantially, even with deviations, to the
detailed requirements of the item named inthe Contract Documents.

Substitute Items

a. If in ENGINEER’s sole discretion an item of material or equipment
proposed by CONTRACTOR does not qualify as an “or-equal” item under
paragraph 6.05.A.1, it will be considered a proposed substitute item.

b. CONTRACTOR shall submit sufficient information as provided below to
allow ENGINEER to determine that the item of material or equipment
proposed is essentiallyequivalent to that named and an acceptable substitute
thereto. Request for review of proposed substitute items of material or
equipment will not be accepted by ENGINEER from anyone other than
CONTRACTOR.
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ol The procedure for review by ENGINEER will be as set forth in paragraph
6.05.A.2d, as supplemented in the General Requirements and as
ENGINEER may decide is appropriate under the circumstances.

d. CONTRACTOR shall first make written application to ENGINEER for
review of a proposed substitute item of material or equipment that
CONTRACTOR seeks to furnish or use. The application shall certify that
the proposed substitute item will perform adequately the functions and
achieve the results called for by the general design, be similar in substance to
that specified, and be suited to the same use as that specified. The
application will state the extent, if any, to which the use of the proposed
substitute item will prejudice CONTRACTOR’s achievement of
Substantial Completion on time, whether or not use of the proposed
substitute item in the Work will require a change in any of the Contract
Documents (or in the provisions of any other direct contract with OWNER
for work on the Project) to adapt the design to the proposed substitute item
and whether or not incorporation or use of the proposed substitute item in
connection with the Work is subject to payment of any license fee or royalty.
All variations of the proposed substitute item from that specified will be
identified in the application, and available engineering, sales, maintenance,
repair, and replacementservices will be indicated. The application will also
contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item,including costs of redesign and
claims of other contractors affected by any resulting change, all of which
will be considered by ENGINEER in evaluating the proposed substitute
item. ENGINEER may require CONTRACTOR to furnish additional data
about the proposed substitute item.

Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of constructionis shown or indicated in and expressly required by the
Contract Documents, CONTRACTOR may furnish or utilize a substitute means, method,
technique, sequence, or procedure of construction approved by ENGINEER.
CONTRACTOR shall submit sufficient information to allow ENGINEER, in
ENGINEER’s sole discretion, to determine that the substitute proposed is equivalent to that
expressly called for by the Contract Documents. The procedure for review by ENGINEER
will be similar to thatprovided in subparagraph 6.05.A.2.

ENGINEER’s Evaluation: ENGINEER will be allowed a reasonable time within which to
evaluate each proposal or submittal made pursuant to paragraph 6.05.A and 6.05.B.
ENGINEER will be the sole judge of acceptability. No “or-equal” or substitute will be
ordered, installed or utilized until ENGINEER’s review is complete, which will be made
evidence by either a Change Order for a substitute or an approved Shop Drawing for an “or-
equal”. ENGINEER will advise CONTRACTOR in writing of any negative determination.

Special Guarantee: OWNER may require CONTRACTOR to furnish at CONTRACTOR’s
expense a special performance guarantee or other surety with respect to any substitute.

ENGINEER’s Cost Reimbursement: ENGINEER will record time required by ENGINEER
and ENGINEER’s Consultants in evaluating substitute proposed or submitted by
CONTRACTOR pursuant to paragraph 6.05.A.2 and 6.05.B and in making changes in the
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6.06

Contract Documents (or in the provisions of any other direct contract with OWNER for work
on the Project) occasioned thereby. Whether or not ENGINEER approves a substitute item so
proposed or submitted by CONTRACTOR, CONTRACTOR shall reimburse OWNER for
the charges of ENGINEER and ENGINEER’s Consultants for evaluating each such
proposed substitute.

CONTRACTOR’s Expense: CONTRACTOR shall provide all data in support of any
proposed substitute or “orequal” at CONTRACTOR’s expense.

Concerning Subcontractors, Suppliers, and Others

A.

CONTRACTOR shall not employ any Subcontractor, Supplier, or other individual or entity
(including those acceptable to OWNER as indicated in paragraph 6.06.B), whether initially
or as a replacement, against whom OWNER may have reasonable objection.
CONTRACTOR shall not be required to employ any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of theWork against whom CONTRACTOR
has reasonable objection.

If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or
other individuals or entities to be submitted to OWNER in advance for acceptance by
OWNER by a specified date prior to the Effective Date of the Agreement, and if
CONTRACTOR has submitted a list thereof in accordance with the Supplementary
Conditions, OWNER’s acceptance (either in writing or by failing to make written objection
thereto by the date indicated for acceptance or objection in the Bidding Documents or the
Contract Documents) of any such Subcontractor, Supplier, or other individual or entity so
identified may be revoked on the basis of reasonable objection after due investigation.
CONTRACTOR shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the
difference in the cost occasioned by such replacement, and an appropriate Change Order will
be issued or Written Amendment signed. No acceptance by OWNER of any such
Subcontractor, Supplier, or other individual or entity, whether initially or as a replacemen
shall constitute a waiver of any right of OWNER or ENGINEER to reject defective Work.

CONTRACTOR shall be fully responsible to OWNER and ENGINEER for all acts and
omissions of the Subcontractors, Suppliers, and other individuals, or entities perfoming or
furnishing any of the Work just as CONTRACTOR is responsible for CONTRACTOR’s
own acts and omissions. Nothing in the Contract Documents shall create for the benefit of any
such Subcontractor, Supplier, or other individual or entity any contractual relationship
between OWNER or ENGINEER and any such Subcontractor, Supplier or other individual
or entity, nor shall it create any obligation on the part of OWNER or ENGINEER to pay or
to see to the payment of any moneys due any such Subcontractor, Supplier, or other individual
or entity except as may otherwise be required by Laws and Regulations.

CONTRACTOR shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entitieperforming or furnishing any of
the Work under a direct or indirect contract withtCONTRACTOR.

CONTRACTOR shall require all Subcontractors,Suppliers, and such other individuals or

entities performing or furnishing any of the Work to communicate with ENGINEER through
CONTRACTOR.
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6.07

6.08

6.09

The divisionsand sections of the Specificationsand the identificationsof any Drawings shall
not control CONTRACTOR in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade.

All Work performed for CONTRACTOR by a Subcontractor or Supplier will be pursuant to
an appropriate agreement between CONTRACTOR and the Subcontractor or Supplier which
specificallybinds the Subcontractoror Supplier to the applicable terms and conditions of the
Contract Documents for the benefit of OWNER and ENGINEER. Whenever any such
agreement is with a Subcontractor or Supplier who is listed as an additional insured on the
property insurance provided in paragraph 5.06, the agreement between the CONTRACTOR
and the Subcontractor or Supplier will contain provisions whereby the Subcontractor or
Supplier waives all rights against OWNER, CONTRACTOR, ENGINEER, ENGINEER’s
Consultants, and all other individuals or entities identified in the Supplementary Conditions to
be listed as insuredsor additional insureds (and the officers, directors, partners, employees,
agents, and other consultants and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property insurance applicable to the Work. Ifthe
insurers on any such policies require separate waiver formsto be signed by any Subcontractor
or Supplier, CONTRACTOR will obtain the same.

Patent Fees and Royalties

A.

Permits

A.

CONTRACTOR shall pay all license fees and royaltiesand assume all costs incident to the
use in the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If a particular invention, design, process, product, or device is specified in the Contract
Documents for use in the performance of the Work and if to the actual knowledge of
OWNER or ENGINEER its use is subject to patent rights or copyrights calling for the
paymentof any license fee or royalty to others, the existence of such rights shall be disclosed
by OWNER in the Contract Documents. To the fullest extent permitted by Laws and
Regulations CONTRACTOR shall indemnify and hold harmless OWNER, ENGINEER,
ENGINEER’s Consultants, and the officers, directors, partners, employees or agents, and
other consultants of each and any of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising
out of or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

Unless otherwise provided in the Supplementary Conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. OWNER shall assist CONTRACTOR,
when necessary, in obtaining such permits and licenses. CONTRACTOR shall pay all
governmental charges and inspection fees necessary for the prosecution of the Workwhich
are applicable at the time of opening of Bids, or, if there are no bids, on the Effective Date of
the Agreement. CONTRACTOR shall pay all charges of utility owners for connections to
the Work, and OWNER shall pay all charges of such utility owners for capital costs related
thereto, such as plant investment fees.

Laws and Regulations
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6.10

6.11

Taxes

CONTRACTOR shall give all notices and comply with all Laws and Regulations applicable
to the performance of the Work. Except where otherwise expressly required by applicable
Laws and Regulations, neither OWNER nor ENGINEER shall be responsible for monitoring
CONTRACTOR’s compliance with any Laws or Regulations.

If CONTRACTOR performsany Work knowing or having reason to know that it is contrary
to Laws or Regulations, CONTRACTOR shall bear all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or
relating to such Work; however, it shall not be CONTRACTOR’s primary responsibilityto
make certain that the Specifications and Drawings are in accordance with Laws and
Regulations, but this shall notrelieve CONTRACTOR of CONTRACTOR’s obligations
under paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the
Effective Date of the Agreement if there were no Bids) having an effecton the cost or time of
performance of the Work may be the subject of an adjustment in Contract Price or Contract
Times. If OWNER and CONTRACTOR are unable to agree on entitlement to or on the
amount or extent, if any, of any such adjustment, a Claim may be made therefor as provided
in paragraph 10.05.

CONTRACTOR shall pay all sales, consumer, use, and other similar taxes required to be
paid by CONTRACTOR in accordance with the Laws and Regulations of the place ofthe
Project which are applicableduring the performance of the Work.

Use of Site and Other Areas

A.

Limited on Use of Site and Other Areas

1. CONTRACTOR shall confine constructionequipment, the storage or materials and
equipment, and the operations of workers to the Site and other areas permitted by
Laws and Regulations, and shall not unreasonably encumber the Site and other areas
with construction equipment or other materials or equipment. CONTRACTOR shall
assume full responsibility for any damage to any such land or area, or to the owner or
occupant thereof, or of any adjacent land or areas resulting form the performance of
the Work.

2, Should any claim be made by any such owner or occupant because of the
performance of the Work, CONTRACTOR shall promptly settle with such other
party by negotiation or otherwise resolve the claim by arbitration or other dispute
resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, CONTRACTOR shall
indemnify and hold harmlessOWNER, ENGINEER, ENGINEER’s Consultant,
and the officers, directors, partners, employees,agents, and other consultants of each
and any of them from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other
professionalsand all court or arbitration or other dispute resolution costs) arising out
of or relating to any claim or action, legal or equitable, brought by any such owner or
occupantagainst OWNER, ENGINEER, or any other party indemnified hereunder
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to the extent caused by or based upon CONTRACTOR’s performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the Work
CONTRACTOR shall keep the Site and other areas free from accumulations of waste
materials, rubbish, and other debris. Removal anddisposal of such waste material, rubbish,
and other debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work CONTRACTOR shall clean the Site
and make it ready for utilization by OWNER. At the completion of the Work
CONTRACTOR shall remove from the Site all tools, appliances, construction equipment
and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

Loading Structures: CONTRACTOR shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall CONTRACTOR subject any
part of the Work or adjacent propaty to stresses or pressures that will endanger it.

6.12 Record Documents

A.

CONTRACTOR shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Written Amendments, Change Orders, Work Change Directives,
Field Orders, and written interpretations and clarifications in good order and annotated to
show changes made during construction. These record documents together with all approved
Samples and a counterpart of all approved Shop Drawings will be availableto ENGINEER
for reference. Upon completion of the Work, these record documents, Samples, and Shop
Drawings will be delivered toENGINEER for OWNER.

6.13  Safety and Protection

A.

CONTRACTOR shall be solely responsible for initiating, maintaining and supervisig all
safety precautions and programs in connection with the Work. CONTRACTOR shall take all
necessary precautions for the safety of, and shall provide the necessary protection to prevent
damage, injury or loss to:

L all persons on the Site or who maybe affected by the Work;

2, all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawnswalks,
pavements, roadways, structures, utilities, and Underground Facilities not designated
for removal, relocation, or replacement in the course of construction.

CONTRACTOR shall comply with all applicable Laws and Regulations relating to the
safety of persons or property, or to the protection of persons or property from damage, injury,
or loss; and shall erect and maintain all necessary safeguards for such safety and protection.
CONTRACTOR shall notify owners of adjacent property and of Underground Facilities and
other utility owners when prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property. All damages,
injury, or loss to any property referred to in paragraph 6.13.A.2 or 6.13.A.3 caused, directly or
indirectly, in whole or in part, by CONTRACTOR, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the
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6.14

6.15

6.16

6.17

Work, or anyone for whose acts any of them may be liable, shall be remedied by
CONTRACTOR (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of OWNER or ENGINEER or ENGINEER’s
Consultant, or anyone employed by any of them, or anyone for whose acts any of them may
be liable, and not attributable, directly or indirectly, in whole or in a part to the fault or
negligence of CONTRACTOR or any Subcontractor, Supplier, or other individual or entity
directly or indirectly emploved by any of them). CONTRACTOR’s duties and
responsibilities for safety and for protection of the Work shall continue until such time as all
the Work is completed and ENGINEER has issued a notice to OWNER and
CONTRACTOR in accordance with paragraph 14.07.B that the Work is acceptable (except
as otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. CONTRACTOR shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilitiesshall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. CONTRACTOR shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or
exchanged between or among employersat the Site in accordance with Laws or Regulations.

Emergencies

A. In emergenciesaffecting the safety or protection of persons or the Work or property at the Site
or adjacent thereto, CONTRACTOR is obligated to act to prevent threatened damage, injury,
or loss. CONTRACTOR shall give ENGINEER prompt written notice if CONTRACTOR
believes that any significantchanges in the Work or variations from the Contract Documents
have been caused thereby or are required as a result thereof. I ENGINEER determines that a
change in the Contract Documents is required because of the action taken by
CONTRACTOR in response to such an emergency, a Work Change Directive or Change
Order will be issued

Shop Drawings and Samples

A. CONTRACTOR shall submit Shop Drawings to ENGINEER for review and approval in
accordance with the acceptable schedule of Shop Drawings and Sample submittals. All
submittals will be identified as ENGINEER may require and in the number of copies
specified in the General Requirements. The data shown on the Shop Drawings will be
complete with respect to quantities, dimensions, specified performance and design criteria,
materials, and similar data to show ENGINEER the services, materials, and equipment
CONTRACTOR proposes to provide and to enable ENGINEER to review the information
for the limited purposes required by paragraph 6.17.E.

B. CONTRACTOR shall also submit Samples to ENGINEER for review and approval in
accordance with the acceptable schedule of Shop Drawings and Sample submittals. Each
Sample will be identified clearly as to material, Supplier, pertinent data such as catalog
numbers, and the use for which intended and otherwise as ENGINEER may require to enable
ENGINEER to review the submittal for the limited purposes required by paragraph 6.17.E.
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The numbers of each Sample to be submitted will be as specified in the Specifications.

C. Where a Shop Drawing or Sample is required by the Contract Documents or the schedule of
Shop Drawings and Sample submittals acceptable to ENGINEER as required by paragraph
2.07, any related Work performed prior to ENGINEER’s review and approval of the
pertinent submittal will be at the sole expense and responsibility o CONTRACTOR.

D. Submittal Procedures

1.

Before submitting each Shop Drawing or Sample, CONTRACTOR shall have
determined and verified:

a. all field measurements, quantities, dimensions, specified performance
criteria, installation requirements, materials, catalog numbers, and similar
information with respect thereto;

b. all materials with respect to intended use, fabrication, shipping, handling,
storage, assembly, and installation pertaining to the performance of the
Work;

6. all information relative to means, methods, techniques, sequences, and

procedures of construction and safety precautions and programs incident
thereto; and

d. CONTRACTOR shall also have reviewed and coordinated each Shop
Drawing or Sample with other Shop Drawings and Samples and with the
requirements of the Work and Contract Documents.

Each submittal shall bear a stamp or specific written indication that
CONTRACTOR has satisfied CONTRACTOR’s obligations under the Contract
Documents with respect to CONTRACTOR’s review and approval of that
submittal.

At the time of each submittal, CONTRACTOR shall give ENGINEER specific
written notice of such variations, if any, that the Shop Drawing or Sample submitted
may have from the requirements of the Contract Documents, such notice to be ina
written communication separate from the submittal; and, in addition, shall cause a
specific notation to be made on each Shop Drawing and Sample submitted to
ENGINEER for review and approval of each such variation.

E. Engineer’s Review

L,

ENGINEER will timely review and approve Shop Drawings and Samples in
accordance with the schedule of Shop Drawings and Sample submittals acceptable to
ENGINEER. ENGINEER’s review and approval will be only to determine if the
items covered by the submittals will, after installation or incorporation in the Work,
conform to the information given in the Contract Documents and be compatible with
the design concept of the completed Project as a functioning whole as indicatedy
the Contract Documents.

ENGINEER’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction (except where a particular means, method,
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technique, sequence, or procedure of construction s specifically and expressly called
for by the Contract Documents) or to safety precautions or programs incident thereto.
The review and approval of a separate item as such will not indicate approval of the
assembly in which the item functions.

ENGINEER’s review and approval of Shop Drawings or Samples shall not relieve
CONTRACTOR from responsibility for any variation from the requirements of the Contract
Documents unless CONTRACTOR has in writing called ENGINEER’s attention to each
such variation at the time of each submittal as required by paragraph 6.17.D.3 and
ENGINEER has given written approval of each such variation by specific written notation
thereofincorporated in or accompanyingthe Shop Drawing or Sample approval; nor will any
approval by ENGINEER relieve CONTRACTOR from responsibility for complying with
the requirements of paragraph 6.17.D.1.

Resubmittal Procedures

L. CONTRACTOR shall make correctionsrequired by ENGINEER and shall return
the required number of corrected copies of Shop Drawings and submit as required
new Samples for Review and approval. CONTRACTOR shall direct specific
attention in writing to revisions other than the correctionscalled for by ENGINEER
on previous submittals.

6.18  Continuing the Work

A.

CONTRACTOR shall carry on the Work and adhere to the progress schedule during all
disputes or disagreements withOWNER. No Work shall be delayed orpostponed pending
resolution of any disputes or disagreements, except as permitted by paragraph 15.04 or as
OWNER and CONTRACTOR may otherwise agree in writing.

6.19  Contractor’s General Warranty and Guarantee

A.

CONTRACTOR warrants and guarantees to OWNER, ENGINEER, and ENGINEER’’s
Consultants that all Work will be in accordance with the Contract Documents and will not be
defective. CONTRACTOR’s warranty and guarantee hereunder excludes defects or damages
caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
CONTRACTOR, Subcontractors, Suppliers, or any other individual or entity for
whom CONTRACTOR is responsible; or

2. normal wear and tea under normal usage.

CONTRACTOR’s obligation to perform and complete the Work in accordance with the
Contract Documents shall be absolute. None of the following will constitute an acceptance of
Work that is not in accordance with the Contract Documents or a release of

CONTRACTOR’s obligation to perform the Work in accordance with the Contract
Documents:

1. observations by ENGINEER,;
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2. recommendationby ENGINEER or payment by OWNER of any progress or final
payment;

3. the issuance of a certificate of Substantial Completion by ENGINEER or any
payment related thereto byOWNER;

4, use or occupancy of the Work or any part thereof byOWNER,

5. any acceptance by OWNER or any failure to do so;

6. any review and approval of a Shop Drawing or Sample submittal or the issuance of a

notice of acceptability by ENGINEER,
Ve any inspection, test, or approval by others; or

8. any correction of defective Work byOWNER.

6.20 Indemnification

A.

To the fullest extent permitted by Laws and Regulations, CONTRACTOR shall indemnify
and hold harmless OWNER, ENGINEER, ENGINEER’s Consultants, and the officers,
directors, partners, employees, agents, and other consultants and subcontractors of each and
any of them from and againstall claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) arising out of or relating to the performance of
the Work, provided tha any such claim, cost, loss, or damage:

1. is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom; and

2. is caused in whole or in part by any negligent act or omission of CONTRACTOR,
any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employedby any of them to perform any of the Work or anyone for whose acts any of
them may be liable, regardless of whether or not caused in part by any negligence or
omission of an individual or entity indemnified hereunder or whether liability is
imposed upon such indemnified party by Laws and Regulations regardless of the
negligence of any such individial or entity.

Inany and all claims against OWNER or ENGINEER or any of their respective consultants,
agents, officers, directors, partners, or employees by any employee (or the survivor or
personal representative of such employee) of CONTRACTOR, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, the indemnification
obligation under paragraph 6.20.A shall not be limited in any way by any limitation on the
amount or type of damages, compensation, or benefits payable by or for CONTRACTOR or
any such Subcontractor, Supplier, or other individual or entity under workers’ compensation
acts, disability benefit acts, or otheremployee benefit acts.

The indemnification obligations of CONTRACTOR under paragraph 6.20.A shall not
extend to the liability of ENGINEER and ENGINEER’s Consultants or to the officers,
directors, partners, employees, agents, and other consultants and subcontractors of each and
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any of them arising out of;

[ the preparation or approval of, or the failure to prepare or approve, maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or
2. giving directions or instructions, or failing to give them, if that is the primary cause of

the injury or damage.

ARTICLE 7 — Other Work

7.01  Related Work at Site

A.

OWNER may perform other work related to the Project at the Site by OWNER’s employees,
or let other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

. written notice thereof will be given to CONTRACTOR prior to starting any such
other work; and
2. if OWNER and CONTRACTOR are unable to agree on entitlement to or on the

amount or extent, if any, of any adjustment in the Contract Price or Contract Times
that should be allowed as a result of such other work, a Claim may be made therefor
as provided in paragraph 10.05.

CONTRACTOR shall afford each other contractor who is a party of such a direct contract
and each utility owner (and OWNER, if OWNER is performing the other work with
OWNER’s employees)proper and safe access to the Site and a reasonable opportunity for the
introduction and storage of materials and equipment and the execution of such other work and
shall properly coordinate the Work with theirs. Unless otherwise provided in the Contract
Documents, CONTRACTOR shall do all cutting, fitting, and patching of the Work that may
be required to properly connect or otherwise make its several parts come together and
properly integrate with such other work. CONTRACTOR shall not endanger any work of
others by cutting, excavating, or otherwise altering their work and will only cut or alter their

work with the written consent of ENGINEER and the others whose work will be affected.

The duties and responsibilities of CONTRACTOR under this paragraph are for the benefit of
such utility owners and other contractors to the extent that there are comparable provisions for
the benefit of CONTRACTOR in said direct contracts between OWNER and such utility
owners and other contractors.

Ifthe proper execution or results of any part of CONTRACTOR’s Work depends upon work
performed by others under this Article 7, CONTRACTOR shall inspect such other work and
promptly report to ENGINEER in writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper execution and results of
CONTRACTOR’s Work. CONTRACTOR’s failure to so report will constitute an
acceptance of such other work as fit and proper for integration with CONTRACTOR’s Work
except for latent defects and deficiencies in such other work.

7.02  Coordination

A.

If OWNER intends to contract with others for the performance of other work on the Project
at the Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of
the activities among thevarious contractors will be identified;
2. the specific matters to be covered by such authority and responsibility will be
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itemized; and
3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, OWNER shall have sole
authority and responsibility for such coordination.

ARTICLE 8 — Owner’s Responsibilities

8.01

8.02

8.03

8.04

8.05

8.06

8.07

8.08

Communications to Contractor

A, Except as otherwise provided in these General Conditions, OWNER shall issue all
communications to CONTRACTOR through ENGINEER.

Replacement of ENGINEER
A. In case of termination of the employment of ENGINEER, OWNER shall appoint an
engineer to whom CONTRACTOR makes no reasonable objection, whose status under the

Contract Documents shdl be that of the formerENGINEER.

Furnish Data

A. OWNER shall promptly fumish the data required of OWNER under the Contract
Documents.

Pay Promptly When Due

A. OWNER shall make paymentsto CONTRACTOR promptly when they are due as provided
in paragraphs 14.02.C and 14.07.C.

Lands and Easements; Reports and Tests

A. OWNER’s duties in respect of providing lands and easements and providing engineering
surveysto establish reference points are set forth in paragraphs 4.01 and 4.05. Paragraph 4.02
refersto OWNER’s identifyingand making availableto CONTRACTOR copies of reports
of explorations and tests of subsurface conditions and drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to the Site that have been
utilized by ENGINEER in preparing the Contract Documents.

Insurance

A. OWNER’s responsibilities, if any, in respect to purchasing and maintaining liability and
property insurance are set forth in Article 5.

Change Orders
A. OWNER is obligated to execute Change Orders as indicated in paragraph 10.03.
Inspection, Tests, and Approvals

A. OWNER’s responsibility in respect to certain inspections, tests, and approvals s set forth in
paragraph 13.03.B.
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8.09  Limitations on OWNER’s Responsibilities

A. The OWNER shall not supervise, direct, or have control or authority over, nor be responsible
for, CONTRACTOR’s means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations applicable to the performance of the
Work. OWNER will not be responsible for CONTRACTOR’s failure to perform the Work
in accordance with the Contract Documents.

8.10  Undisclosed Hazardous Environmental Condition

A. OWNER’s responsibility in respect to an undisclosed Hazardous Environmental Condition is
set forth in paragraph 4.06.

8.11  Evidence of Financial Arrangements

A. If and to the extent OWNER has agreed to furnish CONTRACTOR reasonable evidence
that financial arrangements have been made to satisfy OWNER’s obligations under the
Contract Documents, OWNERs responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 — Engineer’s Status During Construction

9.01 OWNER’s Representative

A, ENGINEER will be OWNER’s representative during the construction period. The duties
and responsibilities and the limitations of authority of ENGINEER as OWNER’s
representative during construction are set forth in the Contract Documents and will not be
changed without written consent of OWNER and ENGINEER.

9.02  Visits to Site

A. ENGINEER will make visits to the Site at intervals appropriate to the various stages of
construction as ENGINEER deems necessary in order to observe as an experienced and
qualified design professional theprogress that has been made and the quality of the various
aspects of CONTRACTOR’s executed Work. Based on information obtained duringsuch
visits and observations, ENGINEER, for the benefit of OWNER, will determine, in general,
if the work is proceeding in accordance with the Contract Documents. ENGINEER will not
be required to make exhaustive or continuous inspections on the Site to check the quality or
quantity of the Work. ENGINEERs efforts will be directed toward providing for OWNER a
greater degree of confidence that the completed Work will conform generally to the Contract
Documents. On the basis of such visits and observations, ENGINEER will keep OWNER
informed of the progress of the Work and will endeavor to guard OWNER against defective
Work.

B. ENGINEER’s visits and observations are subject to all the limitations on ENGINEER’s
authority and responsibility set forth in paragraph 9.10, and particularly, but without
limitation,during or as a result of ENGINEERs visit or observations of CONTRACTOR’s
Work ENGINEER will not supervise, direct, control, or have authority over or be responsible
for CONTRACTORIs means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident thereto, or for any failure of
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CONTRACTOR to comply with Laws and Regulations applicable to the performance of the
Work.

9.03  Project Representative

A.

If OWNER and ENGINEER agree, ENGINEER will furnish a Resident Project
Representativeto assist ENGINEER in providing more extensive observation of the Work.
The responsibilities and authority and limitations thereon of any such Resident Project
Representativeand assistantswill be as provided in paragraph 9.10 and in the Supplementary
Conditions. If OWNER designates another representative or agent to represent OWNER at
the Site who is not ENGINEER’s Consultant, agent or employee, the responsibilities and
authority and limitations thereon of such other individual or entity will be as provided in the
Supplementary Conditions.

9.04  Clarifications and Interpretations

A.

ENGINEER will issue with reasonable promptness such written clarifications or
interpretations of the requirements of the Contract Documents as ENGINEER may determine
necessary, which shall be consistent with the intent of and reasonably inferable from the
Contract Documents. Such written clarifications and interpretations will be binding on
OWNER and CONTRACTOR. If OWNER and CONTRACTOR are unable to agree on
entitlement to or on the amount or extent, if any, of adjustment in the Contract Price or
Contract Times, or both, that should be allowed as a result of a written clarification or
interpretation, a Claim may be madetherefor as provided in paragraph 10.05.

9.05  Authorized Variations in Work

A.

ENGINEER may authorize minor variations in the Work from the requirements of the
Contract Documents that are compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents. These may be accomplished by a
Field Order and will be binding on OWNER and also on CONTRACTOR, who shall
perform the Work involved promptly. If OWNER and CONTRACTOR are unable to agree
on entitlement to or on the amount or extent, if any, of any adjustmentin the Contract Price or
Contract Times, or both, as a result of a Field Order, a claim may be made therefor as
provided in paragraph 10.05.

9.06 Rejecting Defective Work

A.

ENGINEER will have authority to disapprove or reject Work which ENGINEER believes to
be defective, or that ENGINEER believes will not produce a completed Project that
conformsto the Contract Documents or that will prejudice the integrity of the design concept
of the completed Project as a functioning whole as indicated by the Contract Documents.
ENGINEER will also have authority to require special inspection or testing of the Work as
provided in paragraph 13.04, whether or not the Work is fabricated, installed, or completed.

9.07  Shop Drawings, Change Orders and Payments

A.

In connection with ENGINEER’s authority as to Shop Drawings and Samples, see paragraph
6.17.

In connectionwith ENGINEER’s authority as to Change Orders, see Articles 10,11, and 12.
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92.08

9.09

9.10

C.

In connection with ENGINEER’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

ENGINEER will determine the actual quantities and classifications of Unit Price Work
performed by CONTRACTOR. ENGINEER will review with CONTRACTOR the
ENGINEER’s preliminary determinations on such matters before rendering a written
decision thereon (by recommendation of an Application for Payment or otherwise).
ENGINEER’s written decision thereon will be final and binding (except as modified by
ENGINEER to reflect changed factual conditions or more accurate data) upon OWNER and
CONTRACTOR, subject to the provisions of paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

ENGINEER will be the initial interpreter of the requirements of the Contract Documents and
judge of the acceptability of the Work thereunder. Claims, disputes, and other matters relating
to the acceptability of the Work, the quantities and classifications of Unit Price Work, the
interpretationof the requirements of the Contract Documents pertaining to the performance of
the Work, and Claims seeking changes in the Contract Price or Contract Times will be
referred initially to ENGINEER in writing, in accordance with the provisions of paragraph
10.05, with a request for a formal decision.

When functioning as interpreter and judge under this paragraph 9.09, ENGINEER will not
show partiality to OWNER or CONTRACTOR and will not be liable in connection with
any interpretation or decision rendered in good faith in such capacity. The rendering of a
decision by ENGINEER pursuant to this paragraph 9.09 with respect to any such Claims,
dispute, or other matter (except any which have been waived by the making or acceptance of
final payment as provided in paragraph 14.07) will be a condition precedent to any exercise
by OWNER or CONTRACTOR of such rights or remedies as either may otherwise have
under the Contract Documents or by Laws or Regulations in respect of any such Claim,
dispute, or other matter.

Limitations on ENGINEER’s Authority and Responsibilities

Al

Neither ENGINEER’s authority or responsibility under this Article 9 or under any other
provision of the Contract Documents nor any decision made by ENGINEER in good faith
either to exercise or not exercise such authority or responsibility or the undertaking, exercise,
or performance of any authority or responsibility by ENGINEER shall create, impose, or give
rise to any duty in contract, tort, or otherwise owed by ENGINEER to CONTRACTOR, any
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee or
agent of any of them.

ENGINEER will not supervise, direct, control, or have authority over or be responsible for
CONTRACTOR’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of CONTRACTOR
to comply with Laws and Regulations applicable to the performance of the Work.
ENGINEER will not be responsible for CONTRACTORs failure to perform the Work in
accordance with the Contract Documents.

ENGINEER will not be responsible for the acts or omissions of CONTRACTOR or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
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ENGINEER’s review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, Bonds, certificatesof
inspection, tests and approvals, and other documentation required to be delivered by
paragraph 14.07.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals that the
results certified indicate complance with, the Contract Documents.

The limitations upon authority and responsibility set forth in this paragraph 9.10 shall also
apply to ENGINEER’s Consultants, Resident Project Representative, and assistants.

ARTICLE 10 — Changes in the Work; Claims

10.01 Authorized Changes in the Work

A.

Without invalidating the Agreementand without notice to any surety, OWNER may, at any
time or from time to time, order additions, deletions, or revisions in the Work by a Written
Amendment, a Change Order, or a Work Change Directive. Upon receipt of any such
document, CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the ContracDocuments (except as otherwise
specifically provided).

[fOWNER and CONTRACTOR are unable to agree on entitlementto, or on the amount or
extent, if any, of an adjustment in the Contract Price or Contract Times, or both, that should
be allowed as a result of a Work Change Directive, a Claim may be made therefor as provided
in paragraph 10.05.

10.02 Unauthorized Changes in the Work

A.

CONTRACTOR shall not be entitled to an increase in the Contract Price or an extension of
the Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in paragraph 3.04, except in
the case of an emergency as provided in paragraph 6.16 or in the case of uncovering Work as
provided in paragraph 13.04.B.

10.03 Execution of Change Orders

A.

OWNER and CONTRACTOR shall execute appropriate Change Orders recommended by
ENGINEER (or Written Amendments) covering:

1: changes in the Work which are: (i) ordered by OWNER pursuant to paragraph
10.01.A, (ii) required because of acceptance of defective Work under paragraph
13.08.A or OWNER’s correction of defective Work under paragraph 13.09, or (iii)
agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any
written decision rendered by ENGINEER pursuant to paragraph 10.05; provided
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that, in lieu of executing any such Change Order, an appeal may be taken from any
such decision in accordance with the provisions of the Contract Documents and
applicable Laws and Regulations, but during any such appeal, CONTRACTOR
shall carry on the Work and adhere to the progress schedule as provided in paragraph
6.18.A.

10.04 Notification to Surety

A.

If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Times) is
required by the provisions of any Bond to be given to a surety, the giving of any such notice
will be CONTRACTOR’s responsibility. The amount of each applicable Bond will be
adjusted to reflect the effect of any such change.

10.05 Claims and Disputes

A.

C.

Notice: Written notice stating the general nature of each Claim, dispute, or other matter shall
be delivered by the claimantto ENGINEER and the other party to the Contract promptly (but
in no event later than 30 days) after the start of the event giving rise thereto. Notice of the
amount or extent of the Claim, dispute, or other matter with supporting data shall be delivered
to the ENGINEER and the other party to the Contract within 60 days after the start of such
event (unless ENGINEER allows additional time for claimant to submit additional or more
accurate data in support of such Claim, dispute, or other matter). A Claim for an adjustment in
Contract Price shall be prepared in accordance with the provisions of paragraph 12.01.B. A
Claim for an adjustment in Contract Time shall be prepared in accordance with the provisions
of paragraph 12.02.B. Each claim shall be accompanied by claimant’s written statement that
the adjustmentclaimed is the entire adjustment to which the claimantbelieves it is entitled as
a result of said event. The opposing party shall submit any response to ENGINEER and the
claimant within 30 days after receipt of the claimant’s last submittal (unless ENGINEER
allows additional time).

ENGINEER’s Decision: ENGINEER will render a formal decision in writing 30 days after
receipt of the last submittal of the claimant or the last submittal of the opposing party, if any.
ENGINEER’s written decision on such Claim, dispute, or other matter will be final and
binding upon OWNER and CONTRACTOR unless:

1. an appeal from ENGINEER’s decision is taken within the time limits and in
accordance with the dispute resolution procedures set forth in Article 16; or

b2

if no such dispute resolutionprocedures have been set forth in Article 16, a written
notice of intention to appeal from ENGINEER’s written decision is delivered by
OWNER or CONTRACTOR to the other and to ENGINEER within 30 days after
the date of such decision, and a formal proceeding is instituted by the appealing party
in a forum of competent jurisdiction within 60 days after the date of such decision or
within 60 days after Substantial Completion, whichever is later (unless otherwise
agreed in writing by OWNER and CONTRACTOR) to exercise such rights or
remedies as the appealing party may have with respect to such Claim, dispute, or
other matter in accordance with applicable Laws and Regulations.

If ENGINEER does not render a formal decision in writing within the time stated in
paragraph 10.05.B, a decision denying the Claim in its entirely shall be deemed to have been
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issued 31 days after receipt of the last submittal of the claimant or the last submittal of the
opposing party, if any.

No Claim for an adjustment in Contract Price or Contract Times (or Milestones) will be valid
if not submitted in accordance with this paragraph 10.05.

ARTICLE 11 — Cost of the Work; Cash Allowance; Unit Price Work

11.01 Cost of the Work

A.

Costs Included: The term Cost of the Work means the sum of all costs necessarily incurred
and paid by CONTRACTOR in the proper performance of the Work. When the value of any
Work covered by a Change Order or when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, the costs to be reimbursed to CONTRACTOR
will be only those additional or incremental costs required because of the change in the Work
or because of the event giving rise to the Claim. Except as otherwise may be agreed to in
writing by OWNER, such costs shall be in amounts no higher than those prevailing in the
locality of the Project, shall include only the following items, and shall not include any of the
costs itemized in paragraph 11.01.B.

10 Payroll costs for employees in the direct employ of CONTRACTOR in the
performance of the Work under schedules of job classifications agreed upon by
OWNER and CONTRACTOR. Such employees shall include without limitation
superintendents, foremen, and other personnel employed full time at the Site. Payroll
costs for employeesnot employed full time on the Work shall be apportioned on the
basis of their time spent on the Work. Payroll costs shall include, but not be limited
to, salaries and wages plus the cost of fringe benefits, which shall include social
security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and
holiday pay applicable thereto. The expenses of performing Work outside of regular
working hours, on Saturday, Sunday, or legal holidays, shall be included in the above
to the extent authorized by OWNER.

2, Cost of all materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage thereof, and Suppliers’ field services
required in connection therewith. All cash discounts shall accrue to
CONTRACTOR unless OWNER deposits funds with CONTRACTOR with
which to make payments, in which case the cash discounts shall accrue to OWNER.
All trade discounts, rebates and refunds and returns from sale of surplus materials
and equipment shall accrue to OWNER, and CONTRACTOR shall make
provisions so that they may be obtained.

3. Payments made by CONTRACTOR to Subcontractors for Work performed by
Subcontractor. If required by OWNER, CONTRACTOR shall obtain competitive
bids from subcontractors acceptable to OWNER and CONTRACTOR and shall
deliver such bids to OWNER, who will then determine, with the advice of
ENGINEER, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
CONTRACTOR’s Cost of the Work and fee as provided in this paragraph 11.01.
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Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses
of CONTRACTOR’s employeesincurred in discharge of duties connected
with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the
Site, and hand tools not owned by the worker, which are consumed in the
performance of the Work, and cost, less marketvalue, of such items used but
not consumed which remain the property of CONTRACTOR.

c. Rentals of all construction equipment and machinery, and the parts thereof
whether rented from CONTRACTOR or others in accordancewith rental
agreementsapproved by OWNER with the advice of ENGINEER, and the
costs of transportation, loading, unloading, assembly, dismantling, and
removal thereof. All such costs shall be in accordance with the terms of said
rental agreements. The rental of any such equipment, machinery, or parts
shall cease when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for
which CONTRACTOR is liable, imposed by Laws and Regulations.

¢ Deposits lost for causes other than negligence of CONTRACTOR, any
Subcontractor, or anyone directly or indirectly employed by any of them or
for whose acts any of them may be liable, and royalty payments and fees for
permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work,
not compensated by insurance or otherwise, sustained by CONTRACTOR
in connection with the performance of the Work (except losses and damages
within the deductible amounts of property insurance established in
accordance with paragraph 5.06.D), provided such losses and damages have
resulted from causes other than the negligence of CONTRACTOR, any
Subcontractor, or anyone directly, or indirectly employed by any of them or
for whose acts any of them may be liable. Such losses shall include
settlements made with the written consent and approval of OWNER. No
such losses, damages, and expenses shall be included in the Cost of the
Work for the purposes of determiningCONTRACTORs fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone
service at the Site, expressage, and similar petty cash items in connection
with the Work.
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1. When the Cost of the Work is used to determinethe value of a Change Order
or of a Claim, the costs of premiums for additional Bonds and insurance
required because of the changes in the Work or caued by the event giving
rise to the Claim.

i When all the Work is performed on the basis of cost-plus, the costs of
premiums for all Bonds and insurance CONTRACTOR is required by the
Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

l. Payroll costs and other compensation of CONTRACTOR’s officers, executives,
principals (of partnerships and sole proprietorships), general managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks, and other personnel employed by
CONTRACTORs principal or branch office for general administration of the Work
and not specifically included in the agreed upon schedule of job classifications
referred to in paragraph 11.01.A.1 or specifically covered by paragraph 11.01.A.4, all
of which are to be considered administrative costs covered by the CONTRACTOR’s
fee.

2. Expenses of CONTRACTOR’s principal and branch offices other than
CONTRACTOR’s office at the Site.

3. Any part of CONTRACTOR’s capital expenses, including interest on
CONTRACTOR’s capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

4. Costs due to the negligence of CONTRACTOR, any Subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them may be
liable, including but not limited to, the correction of defective Work, disposal of
materialsor equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in paragraphs 11.01.A and 11.01.B.

el CONTRACTOR’s Fee: When all the Work is performed on the basis of cost-plus,
CONTRACTORs fee shall be determined as set forth in the Agreement. When the value of
any Work covered by a Change Order or when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, CONTRACTOR’s fee shall be determined as
set forth in paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant
to paragraphs 11.01.A and 11.01.B, CONTRACTOR will establish and maintain records
thereof in accordance with generally accepted accounting practices and submit in a form
acceptable to ENGINEER an itemized cost breakdown together with supporting data.

11.02 Cash Allowances

A. It is understood that CONTRACTOR has included in the Contract Price all allowares so
named in the Contract Documents and shall cause the Work so covered to be performed for
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such sums as may be acceptable to OWNER and ENGINEER. CONTRACTOR agrees
that:

L. the allowances include the cost to CONTRACTOR (less any applicable trade
discounts) of materialsand equipment required by the allowances to be delivered at
the Site, and all applicable taxes; and

2. CONTRACTOR’s costs for unloading and handling on the Site, labor, installation
costs, overhead, profit, and other expenses contemplated for the allowances have
been included in the Contract Price and not in the allowances, and no demand for
additional payment on account of any of the foregoing will be valid.

Prior to final payment, an appropriate Change Order will be issued as recommended by
ENGINEER to reflectactual amounts due CONTRACTOR on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

11.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price foreach separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement. The estimated quantities of
items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of
bids and determining an initial Contract Price. Determinations of the actual quantities and
classifications of Unit Price Work performed by CONTRACTOR will be made by
ENGINEER subject to the provisions of paragraph 9.08.

Each unit price will be deemed to include an amount considered by CONTRACTOR to be
adequate to cover CONTRACTOR’s overhead and profit for each separately identified item.

OWNER or CONTRACTOR may make a Claim for an adjustment in the Contract Price in
accordance with paragraph 10.05 if:

15 the quantity of any item of Unit Price Work performed by CONTRACTOR differs
materially and significantly from the estimated quantity of such item indicated in the
Agreement; and

2. there is no corresponding adjustment with respect any other item of Work; and

3. if CONTRACTOR believes that CONTRACTOR is entitled to an increase in
Contract Price as a result of having incurred additional expense or OWNER believes
that OWNER is entitled to a decrease in Contract Price and the parties are unable to
agree as to the amount of any such increase or decrease.

ARTICLE 12 — Change of Contract Price; Change of Contract Times

12.01 Change of Contract Price

A.

The Contract Price may only be changed by a Change Order or by a Written Amendment.
Any Claim for an adjustment in the Contract Price shall be based on written notice submitted
by the party making the Claim to the ENGINEER and the other party to the Contract in
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accordance with the provisions of paragraph 10.05.

The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1.

where the Work involved is covered by unit prices contained in the Contract
Documents, by application of such unit prices to the quantities of the items involved
(subject to the provisions of paragraph 11.03); or

where the Work involved is not covered by unit prices contained in the Contract
Documents, by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with paragraph 12.01.C.2); or

where the Work involved is not covered by unit prices contained in the Contract
Documents and agreement to a lump sum is not reached under paragraph 12.01.B.2,
on the basis of the Cost of the Work (determined as provided in paragraph 11.01)
plus a CONTRACTOR Is fee for overhead and profit (determined as provided in
paragraph 12.01.C).

CONTRACTOR’s Fee: The CONTRACTOR’s fee for overhead and profit shall be
determined as follows:

1
=8

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. for costs incurred under paragraphs 11.01.A.1 and 11.01.A.2, then
CONTRACTOR’s fee shall be 15 percent;
b. for costs incurred under paragraph 11.01.A.3, the CONTRACTORs fee

shall be five percent;

c. where one or more tiers of subcontractsare on the basis of Cost of the Work
plus a fee and no fixed fee is agreed upon, the intent of paragraph
12.01.C.2.a is that the Subcontractor who actually performs the Work, at
whatever tier, will be paida fee of 15 percent of the costs incurred by such
Subcontractor under paragraphs 11.01.A.1 and 11.01.A.2 and that any
higher tier Subcontractor and CONTRACTOR will each be paid a fee of
five percent of the amount pai to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under paragraphs
11.01.A4,11.01.A.5,and 11.01.B;

¢ the amount of credit to be allowed by CONTRACTOR to OWNER for any
change which results in a net decrease in cost will be the amount of the
actual net decrease in cost plus a deduction in CONTRACTOR’s fee by an
amount equal to five percent of such net decrease; and

f. when both additions and credits are involved in any one change, the
adjustment in CONTRACTOR’s fee shall be computed on the basis of the
net change in accordance with paragraphs 12.01.C.2.a through 12.01.C .2 e,
inclusive.
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12.02

12.03

12.04

12.05

12.06

Change of Contract Times

A. The Contract Times (or Milestones)may only be changed by a Change Order or by a Written
Amendment. Any Claim for an adjustment in the Contract Times (or Milestones) shall be
based on written notice submitted by the party making the claim to the ENGINEER and the
other party to the Contract in accordance with the provisions of paragraph 0.05.

B. Any adjustment of the Contract Times (or Milestones) covered by a Change Order or of any
Claim for an adjustment in the Contract Times (or Milestones) will be determined in
accordance with the provisions of this Article 12.

Delays Beyond CONTRACTOR’s Control

A. Where CONTRACTOR is prevented from completing any part of the Work within the
Contract Times (or Milestones) due to delay beyond the control of CONTRACTOR, the
Contract Times (or Milestones) will be extended in an amount equal to the time lost due to
such delay if a Claim is made therefor as provided in paragraph 12.02.A. Delays beyond the
control of CONTRACTOR shall include but not be limited to acts or neglect by OWNER,
acts or neglect of utility owners or other contractors performing other work as contemplated
by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

Delays Within CONTRACTOR’s Control

A. The Contract Times (or Milestones) will not be extended due to delays within the control of
CONTRACTOR. Delays attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be delays within the control ofCONTRACTOR.

Delays Beyond OWNER’s and CONTRACTOR’s Control

A. Where CONTRACTOR is prevented from completing any part of the Work within the
Contract Times (or Milestones) due to delay beyond the control of both OWNER and
CONTRACTOR, an extension of the Contract Times (or Milestones)in an amount equal to
the time lost due to such delay shall be CONTRACTOR’s sole and exclusive remedy for
such delay.

Delay Damages

A. In no event shall OWNER or ENGINEER be liable to CONTRACTOR, any Subcontractor,
any Supplier, or any other person or organization, or to any surety for or employee or agent of
any of them, for damages arising out of or resulting from:

1. delays caused by or within the control ofCONTRACTOR; or

2. delays beyond the control of both OWNER and CONTRACTOR including but not
limited to fires, floods, epidemics, abnormal weather conditions, acts of God, or acts
or neglect by utility owners or other contractors performing other work as
contemplated by Article 7.

B. Nothing in this paragraph 12.06 bars a change in Contract Price pursuant to this Article 12 to
compensate CONTRACTOR due to delay, interference, or disruption directly attributable to
actions or inactions of OWNER or anyone for whom OWNER is responsible.
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ARTICLE 13 — Tests & Inspection; Correction, Removal, or Acceptance of Defective Work

13.01 Notice of Defects

A.

Prompt notice of all defective Work of which OWNER or ENGINEER has actual
knowledge will be given to CONTRACTOR. All defective Work may be rejected, corrected,
or accepted as provided in this Article 13.

13.02 Access to Work

A.

OWNER, ENGINEER, ENGINEER’s Consultants, other representatives and personnel of
OWNER, independent testing laboratories, and governmental agencies with jurisdictional
interests will have access to the Site and the Work at reasonable times for their observation,
inspecting, and testing. CONTRACTOR shall provide them proper and safe conditions for
such access and advise them of CONTRACTOR’s Site safety procedures and programs so
that they may comply therewith as applicable.

13.03 Testing and Inspections

A.

CONTRACTOR shall give ENGINEER timely notice of readiness of the Work for all
required inspections, tests, or approvals and shall cooperate with inspection and testing
personnel to facilitate required inspections or tests.

OWNER shall employ and pay for the services of an independent testing laboratory to
perform all inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by paragraphs 13.03.C and 13.03.D below;
2. that costs incurred in connection with tests or inspections conducted pursuant to
paragraph 13.04.B shall be paid as provided in said paragraph 13.04.B; and

3 as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, CONTRACTOR shall assume full responsibility for
arranging and obtaining such inspections, tests, or approvals, pay all costs in connection
therewith, and furnish ENGINEER the required certificates of inspection or approval.

CONTRACTOR shall be responsible for arranging and obtaining and shall pay all costs in
connection with any inspections, tests, or approvals required for OWNER’s and
ENGINEER’s acceptance of materials or equipment to be incorporated in the Work; or
acceptance of materials, mix designs, or equipment submitted for approval prior to
CONTRACTOR’s purchase thereof for incorporation in the Work. Such inspections, tests,
or approvals shall be performed by organizationsacceptable to OWNER and ENGINEER.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
CONTRACTOR without written concurrence of ENGINEER, it must, if requested by
ENGINEER, be uncovered for observation.

Uncovering Work as provided in paragraph 13.03.E shall be at CONTRACTOR's expense
unless CONTRACTOR has given ENGINEER timely notice of CONTRACTOR’s
intention to cover the same and ENGINEER has not acted with reasonable promptness in
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13.04

13.05

response to such notice.

Uncovering Work

A.

If any Work is covered contrary to the written request of ENGINEER, it must, if requested
by ENGINEER, be uncovered for ENGINEER’s observation and replaced at
CONTRACTOR’s expense.

If ENGINEER considers it necessary or advisable that covered Work be observed by
ENGINEER or inspected or tested by others, CONTRACTOR, at ENGINEER’s request,
shall uncover, expose, or otherwise make available for observation, inspection, or testing as
ENGINEER may require, that portion of the Work in question, furnishing all necessary
labor, material, and equipment. If it is found that such Work is defective, CONTRACTOR
shall pay all Claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionalsand all court or arbitration
or other dispute resolution costs) arising out of or relating to such uncovering, exposure,
observation, inspection, and testing of satisfactory replacement or reconstruction (including
but not limited to all costs of repair or replacement of work of others); and OWNER shall be
entitled to an appropriate decrease in the Contract Price. [f the parties are unable to agree as to
the amount thereof, OWNER may make a claim thereof as provided in paragraph 10.05. If,
however, such Work is not found to be defective, CONTRACTOR shall be allowed an
increase in the Contract Price or an extension of the Contract Times (or Milestones), or both,
directly attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount or extent
thereof, CONTRACTOR may make a Claim therefor as provided in paragraph 10.05.

OWNER May Stop the Work

A.

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled workers or
suitable materialsor equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, OWNER may order CONTRACTOR to
stop the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of OWNER to stop the Work shall not give rise to any duty on the part of
OWNER to exercise this right for the benefit of CONTRACTOR, any Subcontractor, any
Supplier, any other individual or entity, or any surety for, or employee or agent of any of
them.

13.06 Correction or Removal of Defective Work

13.07

A.

CONTRACTOR shall correct all defective Work, whether or not fabricated, installed, or
completed, or, if the Work has been rejected by ENGINEER, remove it from the Project and
replaces it with Work that is not defective. CONTRACTOR shall pay all Claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionalsand all court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or removal (including but not limited to all costs
of repair or replacement of work of others).

Correction Period

A.

If within one year after the date of Substantial Completion or such longer period of time as
may be prescribed by Laws or Regulations or by the terms of any applicable special guarantee
required by the Contract Documents or by any specific provision of the Contract Documents,
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any Work is found to be defective, or if the repair of any damages to the land or areas made
available for CONTRACTOR’s use by OWNER or permitted by Laws and Regulations as
contemplatedin paragraph 6.11.A is found to be defective, CONTRACTOR shall promptly,
without cost to OWNER and in accordance with OWNER’s written instruction: (i) repair
such defective land or areas, or (ii) correct such defective Work or, if the defective Work has
been rejected by OWNER, remove it from the Project and replace it with Work that is not
defective, and (iii) satisfactorilycorrect or repair or remove and replace any damage to other
Work, to the work of others or other landor areas resulting therefrom. If CONTRACTOR
does not promptly comply with the terms of such instructions, or in an emergency where delay
would cause serious risk of loss or damage, OWNER may have the defective Work corrected
or repaired or may have the rejected Work removed and replaced, and all Claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionalsand all court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or repair or such removal and replacement
(including but not limitedto all costs of repair or replacementof work of others) will be paid
by CONTRACTOR.

In special circumstanceswhere a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to
run from an earlier date if so provided in the Specifications or by Written Amendment.

Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this paragraph 13.07, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactoly completed.

CONTRACTOR’s obligations under this paragraph 13.07 are in addition to any other
obligation or warranty. The provisions of this paragraph 13.07 shall not be construed as a
substitute for or a waiver of the provisions of any applicable sttute of limitation or repose.

13.08 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, OWNER
(and, prior to ENGINEER’s recommendation of final payment, ENGINEER) prefers to
accept it, OWNER may do so. CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs)
attributable to OWNER’s evaluation of and determination to accept such defective Work
(such costs to be approved by ENGINEER as to reasonableness) and the diminished value of
the Work to the extent not otherwise paid by CONTRACTOR pursuant to this sentence. If
any such acceptance occurs prior to ENGINEER’s recommendation of final payment, a
Change Order will be issued incorporating the necessary revisions in the Contract Documents
with respect to the Work, and OWNER shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work so accepted. If the parties are unable
to agree as to the amount thereof, OWNER may make a Claim therefor as provided in
paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate amount
will be paid by CONTRACTOR to OWNER.

13.09 OWNER May Correct Defective Work

A.

If CONTRACTOR fails within a reasonable time after written notice from ENGINEER to
correct defective Work or to remove and replace rejected Work as required by ENGINEER
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in accordance with paragraph 13.06.A, or if CONTRACTOR fails to perform the Work in
accordance with the Contract Documents, or if CONTRACTOR fails to comply with any
other provision of the Contract Documents, OWNER may, after seven days written notice to
CONTRACTOR, correct and remedy any such deficiency.

In exercising the rights and remedies under this paragraph, OWNER shall proceed
expeditiously. In connection with such corrective and remedial action, OWNER may exclude
CONTRACTOR from all or part of the Site, take possession of all or part of the Work and
suspend CONTRACTOR s servicesrelated thereto, take possessionof CONTRACTOR’s
tools, appliances, construction equipment and machinery at the Site, and incorporate in the
Work all materials and equipment stored at the Site or for which OWNER has paid
CONTRACTOR but which are stored elsewhere. CONTRACTOR shall allow OWNER,
OWNER’s representatives, agents and employees, OWNER’s other contractors, and
ENGINEER and ENGINEER’s Consultants access to the Site to enable OWNER to
exercise the rights and remedies under this paragraph.

All Claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, other professionals and all court or arbitration or other dispute
resolution costs) incurred or sustained by OWNER in exercising the rights and remedies
under this paragraph 13.09 will be charged againstCONTRACTOR, and a Change Order
will be issued incorporating the necessary revisions in the Contract Documents with respect to
the Work; and OWNER shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount of the adjustment, OWNER may make a
Claim therefor as provided in paragraph 10.05. Such claims, costs, losses and damages will
include but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement ofCONTRACTORs defective Work.

CONTRACTOR shall not be allowed an extension of the Contract Times (or Milestones)
because of any delay in the performance of the Work attributable to the exercise by OWNER
of OWNER’s rights and remedies under this paragraph 13.09.

ARTICLE 14 — Payments to Contractor and Completion

14.01 Schedule of Values

A.

The schedule of values established as provided in paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable
to ENGINEER. Progress payments on account of Unit Price Work will be based on the
number of units completed.

14.02 Progress Payments

A.

Applications for Payments

I At least 20 days before the date established for each progress payment (but not more
often than once a month), CONTRACTOR shall submitto ENGINEER for review
an Application for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payments
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another location agreed to in writing, the
Application for Payment shall also be accompanied by a bill of sale, invoice, or other
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documentation warranting that OWNER has received the materials and equipment
free and clear of all Liens and evidence that the materialsand equipment are covered
by appropriate property insurance or other arrangements to protect OWNER’s
interest therein, all of which must be satisfactory toOWNER.

Beginning with second Application for Payment, each Application shall include an
affidavitof CONTRACTOR stating that all previous progress payments received on
account of the Work have been applied on account to discharge CONTRACTOR’s
legitimate obligations associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

Review of Applications

15

ENGINEER will, within 10 days after receipt of each Application for Payment,
either indicate in writing a recommendationof payment and present the Application
to OWNER or return the Application to CONTRACTOR indicating in writing
ENGINEER’s reasons for refusing to recommend payment. In the latter case,
CONTRACTOR may make the necessary corrections and resubmit the Application.

ENGINEER’s recommendation of any payment requested in an Application for
Payment will constitute a representation by ENGINEER to OWNER, based on
ENGINEER’s observationson the site of the executed Work as an experienced and
qualified design professional and on ENGINEER’s review of the Application for
Paymentand the accompanyingdata and schedules, that to the best of ENGINEER’s
knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract
Documents (subject to an evaluation of the Work as a functioning whole
prior to or upon Substantial Completion, to the results of any subsequent
tests called for in the Contract Documents, to a final determination of
quantities and classificationsfor Unit Price Work under paragraph 9.08, and
to any other qualifications stated in the recommendation); and

c. the conditions precedent to CONTRACTOR’s being entitled to such
payment appear to have been fulfilled in so far as it is ENGINEER’s
responsibility to observe the Work.

By recommending any such payment ENGINEER will not thereby be deemed to
have represented that: (i) inspections made to check the quality or the quantity of the
Work as it has been performed have been exhaustive, extended to every aspect of the
Work in progress, or involved detailed inspections of the Work beyond the
responsibilitiesspecificallyassigned to ENGINEER in the Contract Documents; or
(ii) that there may not be other matters or issues between the parties that might entitle
CONTRACTOR to be paid additionally by OWNER or entitle OWNER to
withhold payment to CONTRACTOR.

Neither ENGINEER’s review of CONTRACTOR’s Work for the purposes of
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recommending payments nor ENGINEER’s recommendation of any payment,
including final payment, will impose responsibility on ENGINEER to supervise,
direct, or control the Work or for the means, methods, techniques, sequences, ro
procedures of construction, or the safety precautions and programs incident thereto,
or for CONTRACTOR’s failure to comply with Laws and Regulations applicable to
CONTRACTOR’s performance of the Work. Additionally, said review or
recommendation will not impose responsibility on ENGINEER to make any
examination to ascertain how or for what purpose CONTRACTOR has used the
moneys paid on account of the Contract Price, or to determine that title to any of the
Work, materials, or equipmenthas passed to OWNER free and clearof any Liens.

ENGINEER may refuse to recommend the whole or any part of any payment if, in
ENGINEER’s opinion, it would be incorrect to make the representations to
OWNER referred to in paragraph 14.02.B.2. ENGINEER may also refuse to
recommend any such paymentor, because of subsequently recovered evidence or the
results of subsequent inspections or tests, revise or revoke any such payment
recommendation previously made, to such extent as may be necessary in
ENGINEER’s opinion to protect OWNER from loss because:

a. the Work is defective, or completed Work has been damaged, requiring
correction or replacement;

b. the Contract Price has been reduced by Written Amendment or Change
Orders;

c. OWNER has been required to correct defective Work or complete Work in
accordance with paragraph 13.09; or

d. ENGINEER has actual knowledge of the occurrence of any of the events
enumerated in paragraph 15.02.A.

C. Payment Becomes Due

I

Ten days after presentation of the Application for Payment to OWNER with
ENGINEER’s recommendation, the amount recommended will (subject to the
provisions of paragraph 14.02.D) become due, and when due will be paid by
OWNER to CONTRACTOR.

. Reduction in Payment

L.

OWNER may refuse to make payment of the full amount recommended by
ENGINEER because:

a. claims have been made against OWNER on account of CONTRACTOR’s
performance or furnishing of the Work;

b. Liens have been filed in connection with the Work, except where
CONTRACTOR has delivered a specific Bond satisfactoryto OWNER to

secure the satisfaction and discharge of such Liens;

c. there are other items entitling OWNER to a set-off against the amount
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recommended; or

d. OWNER has actual knowledge of the occurrence of any of the events
enumerated in paragraphs 14.02.B.5.a through 14.02.B.5.c or paragraph

15.02.A.
2. It OWNER refuses to make payment of the full amount recommended by

ENGINEER, OWNER must give CONTRACTOR immediate written notice (with
a copy to ENGINEER) stating the reasons for such action and promptly pay
CONTRACTOR any amount remaining after deduction of the amount so withheld.
OWNER shall promptly pay CONTRACTOR the amount so withheld, or any
adjustment thereto agreed to by OWNER and CONTRACTOR, when
CONTRACTOR corrects to OWNERs satisfaction the reasons for such action.

3. If it is subsequently determined that OWNERs refusal of payment was not justified,
the amount wrongfully withheld shall be treated as an amount due as determined by
paragraph 14.02.C.1.

14.03 CONTRACTOR’s Warranty of Title

A.

CONTRACTOR warrants and guarantees that title to all Work, materials, and equipment
covered by any Application for Payment, whether incorporated in the Project or not, will pass
to OWNER no later than the time of payment free andclear of all Liens.

14.04 Substantial Completion

A.

When CONTRACTOR considers the entire Work ready for its intended use
CONTRACTOR shall notify OWNER and ENGINEER in writing that the entire Work is
substantially complete (except for items specifically listed by CONTRACTOR as
incomplete) and request that ENGINEER issue a certificate of Substantial Completion.
Promptly thereafter, OWNER, CONTRACTOR, and ENGINEER shall make an inspection
of the Work to determine the status of completion. If ENGINEER does not consider the
Work substantially complete, ENGINEER will notity CONTRACTOR in writing giving the
reasons therefor. [f ENGINEER considers the Work substantially complete, ENGINEER
will prepare and deliver to OWNER a tentative certificate of Substantial Completion which
shall fix the date of Substantial Completion. There shall be attached to the certificate a
tentative list of items to be completed or corrected before final payment. OWNER shall have
seven days after receipt of the tentative certificate during which to make written objectionto
ENGINEER as to any provisions of the certificateor attached list. If, after considering such
objections, ENGINEER concludes that the Work is not substantially complete, ENGINEER
will within 14 days after submission of the tentative certificate to OWNER notify
CONTRACTOR in writing, stating the reasons therefor. If, after consideration of
OWNER’s objections, ENGINEER considers the Work substantially complete,
ENGINEER will within said 14 days execute and deliver to OWNER and CONTRACTOR
a definitive certificate of Substantial Completion (with a revised tentative list of items to be
completed or corrected) reflecting such changes from the tentative certificate as ENGINEER
believesjustified after consideration of any objections from OWNER. At the time of delivery
of the tentative certificate of Substantial Completion ENGINEER will deliver to OWNER
and CONTRACTOR a written recommendation as to division of responsibilities pending
final payment between OWNER and CONTRACTOR with respect to security, operation,
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safety, operation, safety, and protection of the Work, maintenance, heat, utilities, insurance,
and warranties and guarantees. Unless OWNER and CONTRACTOR agree otherwise in
writing and so inform ENGINEER in writing prior to ENGINEER’s issuing the definitive
certificate of Substantial Completion, ENGINEER’s aforesaid recommendation will be
binding on OWNER and CONTRACTOR until final payment.

OWNER shall have the right to exclude CONTRACTOR from the Site after the date of
Substantial Completion, but OWNER shall allow CONTRACTOR reasonable access to
complete or correct items on the tentative list.

I4.05 Partial Utilization

A.

Use by OWNER at OWNER’s option of any substantially completed part of the Work which
has specifically been identified in the Contract Documents, or which OWNER, ENGINEER,
and CONTRACTOR agree constitutesa separately functioning and usable part of the Work
that can be used by OWNER for its intended purpose without significantinterference with
CONTRACTOR?’s performance of the remainder of the Work, may be accomplished prior to
Substantial Completion of all the Work subject to the following conditions.

1. OWNER at any time may request CONTRACTOR in writing to permit OWNER
to use any such part of the Work which OWNER believes to be ready for its
intended use and substantially complete. If CONTRACTOR agrees that such part of
the Work is substantiallycomplete, CONTRACTOR will certify to OWNER and
ENGINEER that such part of the Work is substantially complete and request
ENGINEER to issue a certificate of Substantial Completion for that part of the
Work. CONTRACTOR at any time may notify OWNER and ENGINEER in
writing that CONTRACTOR considers any such part of the Work ready for its
intended use and substantially complete and request ENGINEER to issue a
certificate of Substantial Completion for that part of the Work. Within a reasonable
time after either such request, OWNER, CONTRACTOR, and ENGINEER shall
make an inspection of that part of the Work to determine its status of completion. If
ENGINEER does not consider that part of the Work to be substantially complete,
ENGINEER will notify OWNER and CONTRACTOR in writing giving the
reasons therefor. IFENGINEER considers that part of the Work to be substantially
complete, the provisions of paragraph 14.04 will apply with respect to certification of
Substantial Completion of that part of the Work and the division of responsibility in
respect thereof and access thereto.

2. No occupancy or separate operation of part of the Work may occur prior to

compliance with the requirements of paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A.

Upon written notice from CONTRACTOR that the entire Work or an agreed portion thereof
is complete, ENGINEER will promptly make a final inspection with OWNER and
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in which this
inspection reveals that the Work is incomplete or defective. CONTRACTOR shall
immediately take such measures as are necessary to complete such Work or remedy such
deficiencies.
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14.07 Final Payment

A,

C.

Application for Payment

L.

After CONTRACTOR has, in the opinion of ENGINEER, satisfactorily completed
all corrections identified during the final inspection and has delivered, in accordance
with the Contract Documents, all maintenance and operating instructions, schedules,
guarantees, bonds, certificates or other evidence of insurance certificates of
inspection, marked-up record documents (as provided in paragraph 6.12), and other
documents, CONTRACTOR may make application for final payment following the
procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously
delivered) by : (i) all documentationcalled for in the contract Documents, including
but not limited to the evidence of insurance required by subparagraph 5.04.B.7; (ii)
consent of the surety, if any, to final payment; and (iii) completeand legally effective
releases or waivers (satisfactoryto OWNER) of all Lien rights arising out of or Liens
filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in paragraph 14.07.A.2 and as
approved by OWNER, CONTRACTOR may furnish receipts or releases in full and
an affidavit of CONTRACTOR that: (i) the releases and receipts include all labor,
services, materials, and equipment for which a Lien could be filed; and (ii) all
payrolls, material and equipment bills, and other indebtedness connected with the
Work for which OWNER or OWNER’s property might in any way be responsible
have been paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish
such a release or receipt in full, CONTRACTOR may furnish a Bond or other
collateral satisfactory toOWNER to indemnify OWNER against any Lien.

Review of Application and Acceptance

i

If on the basis of ENGINEER’s observation of the Work during construction and
final inspection, and ENGINEER’s review of the final Application for Payment and
accompanyingdocumentationas required by the Contract Documents, ENGINEER
is satisfied that the Work has been completed and CONTRACTOR’s other
obligations under the Contract Documents have been fulfilled, ENGINEER will,
within ten days after receipt of the final Application for Payment, indicate in writing
ENGINEER'’s recommendation of payment and present the Application for Payment
to OWNER for payment. At the same time ENGINEER will also give written notice
to OWNER and CONTRACTOR that the Work is acceptable subject to the
provisions of paragraph 14.09. Otherwise, ENGINEER will return the Application
for Payment to CONTRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall make the necessary
corrections and resubmit the Application for Payment

Payment Becomes Due

1.

Thirty days after the presentation to OWNER of the Application for Payment and
accompanying documentation, the amount recommended by ENGINEER will
become due and, will be paid by OWNER to CONTRACTOR.
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14.08 Final Completion Delayed

A.

If, through no fault of CONTRACTOR, final completion of the Work is significantly
delayed, and if ENGINEER so confirms, OWNER shall, upon receipt of
CONTRACTOR’s final Application for Payment and recommendation of ENGINEER, and
without terminating the Agreement, make payment of the balance due for that portion of the
Work fully completed and accepted. If the remaining balance to be held by OWNER for
Work not fully completed or corrected is less than the retainage stipulated in the Agreement,
and if bonds have been furnished as required in paragraph 5.01, the written consent of the
surety to the payment of the balance due for that portion of the Work fully completed and
accepted shall be submitted by CONTRACTOR to ENGINEER with the Application for
such payment. Such payment shall be madeunder the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

14.09 Waiver of Claims

A.

The making and acceptance of final payment will constitute:

1. awaiverofall Claimsby OWNER against CONTRACTOR, except claimsarising
from unsettled Liens, from defective Work appearing after final inspection pursuant
to paragraph 14.06, from failure to comply with the Contract Documents or the terms
of any special guarantees specified therein, or from CONTRACTOR’s continuing
obligations under the Contract Documents; and

2: a waiver of all Claims by CONTRACTOR against OWNER other than those
previously made in writing which are still unsettled.

ARTICLE 15 — Suspension of Work and Termination

15.01 OWNER May Suspend Work

A.

At any time and without cause, OWNER may suspend the Work or any portion thereof fora
period of not more than 90 consecutive days by notice in writing to CONTRACTOR and
ENGINEER which will fix date on which Work will be resumed. CONTRACTOR shall
resume the Work on the date so fixed. CONTRACTOR shall be allowed anadjustment in
the Contract Price or an extension of the Contract Times, or both, directly attributable to any
such suspension if CONTRACTOR makes a Claim therefor as provided in paragraph 10.05.

15.02 OWNER May Terminate for Cause

A.

The occurrence of any one or more of the following events will justify termination for cause:

1. CONTRACTOR’s persistent failure to perform the Work in accordance with the
Contract Documents (including, but not limited to, failure to supply sufficient skilled
workers or suitable materials or equipment or failure to adhere to the progress
schedule established under paragraph 2.07 as adjusted from time to time pursuant to
paragraph 6.04);

2. CONTRACTOR’s disregard of Laws or Regulations of any public body having
jurisdiction,
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3. CONTRACTOR s disregard of the authority of ENGINEER; or
4. CONTRACTOR’s violation in any substantial way of any provisions of the Contract
Documents.

If one or more of the events identified in paragraph 15.02.A occur, OWNER may, after
giving the CONTRACTOR (and the surety, if any) seven days written notice, terminate the

servicesof CONTRACTOR, exclude CONTRACTOR from the Site, and take possession
of the Work and of all CONTRACTORs tools, appliances, construction equipment, and

machinery at the Site, and use the same to the full extent they could be used by

CONTRACTOR (without liability to CONTRACTOR for trespass or conversion),
incorporate in the Work all materialsand equipment stored at the Site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere, and finish the Work as OWNER
may deem expedient. In such case, CONTRACTOR shall not be entitled to receive any
further payment until the Work is finished. If the unpaid balance of the Contract Price exceeds

all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court arbitration or other
dispute resolution costs) sustained by OWNER arising out of or relating to completing the
Work, such excess will be paid to CONTRACTOR. If such claims, costs, losses, and

damages exceed such unpaid balance, CONTRACTOR shall pay the difference to OWNER.

Such claims, costs, losses, and damages incurred by OWNER will be reviewed by

ENGINEER as to their reasonableness and, when so approved by ENGINEER, incorporated

in a Change Order. When exercising any rightsor remedies under this paragraph OWNER
shall not be required to obtain the lowest price for the Work performed.

Where CONTRACTOR’s services have been so terminated by OWNER, the termination
will not affect any rights or remedies of OWNER against CONTRACTOR then existing or
which may thereafter accrue. Any retention or paymentof moneys due CONTRACTOR by
OWNER will not release CONTRACTOR from liability.

15.03 OWNER May Terminate For Convenience

A.

Upon seven days written notice to CONTRACTOR and ENGINEER, OWNER may,
without cause and without prejudice to any other right or remedy of OWNER, elect to
terminate the Contract. In such case, CONTRACTOR shall be paid (without duplication of
any items):

1. for completed and acceptable Work executed in accordance with the Contract
Documents prior to the effective date of termination, including fair and reasonable
sums for overhead and profit on such Work;

2. for expenses sustained prior to the effective date of termination in performing
services and furnishing labor, materials, or equipment as required by the Contract
Documents in connection with uncompleted Work, plus fair and reasonable sums for
overhead and profit on such expenses;

3. for all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) incurred in settlement of terminated
contracts with Subcontractors, Suppliers, and others; and
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B.

4. for reasonable expenses directly attributable to ¢rmination.

CONTRACTOR shall not be paid on account of loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

I15.04 CONTRACTOR May Stop Work or Terminate

A.

If, through no act or fault of CONTRACTOR, the Work is suspended for more than 90
consecutive days by OWNER or under an order of court or other public authority, or
ENGINEER fails to act on any Application for Payment within 30 days after it is submitted,
or OWNER fails for 30 days to pay CONTRACTOR any sum finally determined to be due,
then CONTRACTOR may, upon seven days written notice to OWNER and ENGINEER,
and provided OWNER or ENGINEER do not remedy such suspension or failure within that
time, terminate the Contract and recover from OWNER payment on the same terms as
provided in paragraph 15.03. In lieu of terminating the contract and without prejudice to any
other right or remedy, if ENGINEER has failed to act on an Application for Payment within
30 days after it is submitted, or OWNER has failed for 30 days to pay CONTRACTOR any
sum finally determined to be due, CONTRACTOR may, seven days after written notice to
OWNER and ENGINEER, stop the Work until payment is made of all such amounts due
CONTRACTOR, including interest thereon. The provisions of this paragraph 15.04 are not
intended to preclude CONTRACTOR from making a Claim under paragraph 10.05 for an
adjustment in Contract Price times or otherwise for expenses or damage directly attributable
to CONTRACTOR’s stopping the Work as permitted by this paragraph.

ARTICLE 16 — Dispute Resolution

16.01 Methods and Procedures

A.

Dispute resolution methods and procedures, if any, shall be as set forth in the Supplementary
Conditions. If no method and procedure has been set forth, and subjectto the provisions of
paragraphs 9.09 and 10.05, OWNER and CONTRACTOR may exercise such rights or
remedies as either may otherwise have under the Contract Documents or by Laws or
Regulations in respect of any dispute.

ARTICLE 17 - Miscellaneous

17.01 Giving Notice

A.

Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if delivered in person to the individual or to a
member of the firm or to an officer of the corporation for whom it is intended, or if delivered
at or sent by registered or certified mail, postage prepaid, to the last business address known
to the giver of the notice.

17.02 Computation of Times

A.

When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day of any
such period falls on a Saturday or Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omited from the computation.
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17.03 Cumulative Remedies

A.

The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not be construed in any
way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract Documents in , and the provisions of this paragraph will
be as effectiveas if repeated specifically in the Contract Documents in connection with each
particular duty, obligation, right, and remedy to which they apply.

17.04 Survival of Obligations

A.

All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract Documents, as well as all continuing obligations
indicated in the Contract Documents, will survive final payment, completion, and acceptance
of the Work or terminatim or completion of the Agreement.

17.05 Controlling Law

A.

This Contract is to be governed by the law of the state in which the Project is located.

END OF SECTION
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00800 Supplemental Conditions

These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction
Contract and other provisions of the Contract Documents as indicated below. All provisions which are not so
amended or supplemented remain in full force and effect. The CONTRACTOR is advised to thoroughly
review these amendments to the Standard General Conditions.

The terms used in these Supplementary Conditions will have the meanings indicated in the General Conditions.
Additional terms used in these Supplementary Conditions have the meanings indicated below, which are
applicable to both the singular and plural thereof.

SC-2.02 Copies of Documents
Delete paragraph2.02.A in its entirety and insert the following in its pace:

A. ENGINEER shall furnish to CONTRACTOR up to five copies of the
Contract Documents. Additional copies will be furnished upon request at the
cost of reproduction.

§C-3.03 Reporting and Resolving Discrepancies
Add the following new paragraph immedately after3.03.B.1.b:

C. In resolving conflicts resulting from errors or discrepancies in any of the
Contract Documents, the order of precedence shall be as follows:

Permits from other agencies as may be required by law
Change Orders

Agreement

Addenda

Bid

Supplementary Conditions
Invitations to Bid

Instructions to Bidders

9. General Conditions

10. Technical Specifications

13 Referenced Standard Specifications
12. Drawings

00 o=l O oL BT s

With reference to the Drawings, the orderof precedence is as follows:

1. Figures govern over the called dimensions
2. Detail drawings govern over the general drawings
3. Addenda/Change Order drawings govern over Contract Drawings
4. Contract Drawings govern over standard drawings
SC-4.01 Availability of Lands

Add the following paragraph immediately after paragraphd.01.C:
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SC-4.02

SC-4.04

SC-5.02

§C-5.04

D. The Work for this Project is indicated on the Drawing in Section 00300 of
the Contract Documents.

Subsurface and Physical Conditions
Add the following paragraph(s) immediately after paragraph4.02.B:

C. In the preparation of Drawings and Specifications, ENGINEER or
ENGINEER’s Consultants relied upon the following reports of explorations
and tests of subsurface conditions at the site:

1. No reports available for this project.

Underground Facilities

Add the following paragraph immediately after4.04.A.2.d:

¢ locating individual residential and commercial gas and water and fire
hydrant services which are not shown or indicated in the Contract
Documents.

Add the following paragraph immediately aftert.04.B.2:

35 Individual residential and commercial gas and water and fire hydrant
services are not shown in the Contract Documents. These shall be considered
as having been shown or indicated and will be treated as such.

Licensed Sureties and Insurers
Add the following paragraph immediately after5.02.A:

B. Surety Companies executing bonds must appear on the U.S. Treasury
Department’smost current list (Circular 570 as amended) and be authorized
to transact business in the state where the Project is located.

CONTRACTOR’s Liability Insurance
Add the following new paragraph immediately after paragraptf.04.B:

C. The limits of liability for the insurance required by paragraph 5.04 of the

General Conditions shall provide coverage for not less than the following

amounts or greater where required by Laws and Regulations:

1 Workers’ Compensation, and related coverages under paragraphs
5.04.A.1 and A.2 of the General Conditions:

a. State: Statutory

b. Applicable Federal (e.g., Longshoreman’s): Statutory

c. Employer’s Liability $1.000.000
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SC-5.06 Property Insurance

CONTRACTOR’s General Liability under paragraphs 5.04.A.3
through A.6 of the General Conditions which shall include
completed operations and product liability coveragesand eliminate
the exclusion with respect to property under the care, custody, and
control of Contractor:

a. General Aggregate $2,000,000
b. Products-Completed Operations Aggregate $1,000,000
¢. Personal and Adverttising Injury $1.000,000
d. Each Occurrence (Bodily Injury and

Property Damage) $1.000,000

e. Property Damage liability insurance will provide Explosion,
Collapse, and Underground coverages where applicable.
f. Excess or Umbrella Liaility

(1) General Aggregate $2.000.000
(2) Each Occurrence $1.000.000

Automobile Liability under paragraph 5.04.A.6 of the General
Conditions:

c. Combined Single Limit of $2,000,000

Delete paragraph 5.06.A in its entirety and insert the following in its place:

A. CONTRACTOR shall purchase and maintain property insurance upon the
Work at the Site in the amount of the full replacement cost thereof. This
insurance shall:

1

include the interests of OWNER, CONTRACTOR,
Subcontractors, ENGINEER, ENGINEER’s Consultants, and any
other individuals or entities identified in the Supplementary
Conditions, and the officers, directors, partners, employees,agents,
and other consultants and subcontractors of any of them each of
whom is deemed to have an insurable interest and shall be listed as
an insured or additional insured;

be written on a Builder’s Risk “all-risk™ or open peril or special
causes of loss policy form that shall at least include insurance for
physical loss and damage to the Work, temporary buildings,
falsework, and materials and equipment in transit and shall insure
against at least the following perils or causes of loss: fire, lightning,
extended coverage, theft, vandalism and malicious mischief,
earthquake, collapse, debris removal, demolition occassioned by
enforcement of Laws and Regulations, water damage, and such
other perils or causes of loss as may be specificallyrequired by the
Supplementary Conditions

cover materials and equipment stored at the Site or at another
location that was agreed to in writing by OWNER prior to being
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S§C-5.08

5C-6.02

incorporated in the Work, provide that such materials and
equipment have been included in an Application for Payment
recommended by ENGINEER; and

4, allow for partial utilization of the Work byOWNER,;
3. include testing and startup; and
6. be maintained in effectuntil final payment is made unless otherwise

agreed to in writing by OWNER, CONTRACTOR and
ENGINEER with 30 days written notice to each other additional
insured to whom a certificate of insurance has been issued.

CONTRACTOR shall be responsible for any deductible or self-insured
retention.

The policies of insurance required to be purchased and maintained by
CONTRACTOR in accordance with this paragraph SC-5.06 shall comply
with the requirements of paragraph 5.06.C of the General Conditions.

Receipt and Application of Insurance Proceeds

Delete paragraph 5.08 in its entirety and insert the following in its place:

A.

Any insured loss under the policies of insurance required by paragraph 5.06
will be adjusted with CONTRACTOR and made payable to
CONTRACTOR as fiduciary for the insureds, as their interest may appear,
subject to the requirements of any applicable mortgage clause and of
paragraph 5.08.B. CONTRACTOR shall deposit in a separate account any
money so received and shall distribute it in accordance with such agreement
as the parties in interest may reach. If no other special agreementis reached,
the damaged Work shall be repaired or replaced, the monies so received
applied on account thereof, and the Work and the cost thereof covered by an
appropriate Change Order or Written Amendment.

CONTRACTOR as fiduciary shall have power to adjust and settle any loss
with the insurers unless oneof the parties ininterest shall object in writing
within 15 days after the occurrence of loss to CONTRACTOR s exercise of
this power. If such objection be made, CONTRACTOR as fiduciary shall
make settlement with the insurers in accordance with such agreement as the
parties in interest may reach. If no such agreement among the parties in
interest is reached, CONTRACTOR as fiduciary shall adjust and settle the
loss with the insurers and, if required in writing by any party in interest,
CONTRACTOR as fiduciary shall give bond for the proper performance of
such duties.

Labor; Working Hours

Add the following paragraph immediately after paragrapht.02.B:
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SC-6.03

SC-6.04

SC-6.06

C. CONTRACTOR shall bear the expense (at one and one half times the fee
schedule rate) of all inspection, testing, engineering time, and other
associated costs during any period of work exceeding forty (40) hours per
week. CONTRACTOR is not allowed to perform work onsite more than
forty (40) hours per week unless authorized by theOWNER.

Service, Materials, and Equipment
Add the following sentence to paragraph6.03.A:
This shall include all local and long distance phone, facsimile, and modem usage.
Progress Schedule
Delete paragraph 6.04.A in its entirety and insert the folbwing in its place:

A. The ENGINEER may, at his discretion, require the CONTRACTOR to
submit a revised schedule upon his request in a format convenient to him.
CONTRACTOR shall adhere to the progress schedule established in
accordance with paragraph 2.07 as it may be adjusted from time to time as
provided below.

Concerning Subcontractors, Suppliers, and Others
Add the following new paragraphs immediately after paragrapl6.06.G:

H. The CONTRACTOR shall not substitute any person for a Subcontractor
who is named on the Bid unless:

1. The OWNER objects to the Subcontractor, requests in writing a
change in the Subcontractor and pays any increase in costs resulting
from the change; or

2. The substitution is approved by theOWNER and:

a. The Subcontractor, after having a reasonable opportunity,
fails or refuses to execute a written contract with the
CONTRACTOR which was offered to the Subcontractor
with the same terms that all other Subcontractors on the
Project were offered; :

b. The named Subcontractor files for bankruptcy or becomes
insolvent; or

The named Subcontractor fails or refuses to perform his
subcontract within a reasonable time or is unable to furnish
a performance Bond and payment Bond pursuant to
NRS 339.025.

e

L. The CONTRACTOR may subcontract no more than 50 percent of the total
cost of the Project.
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SC-6.20

SC-7.0

SC-10.05

Safety and Protection
Add the following paragraph immediately followingh.13.B:

C. CONTRACTOR shall take all reasonable means to minimize
inconvenience to the public by dust, noise, diversion of storm water, or other
agencies under his control.

Indemnification
Delete the first sentence in paragraph6.20.A and replace with the following:

To the fullest extent permitted by Laws and Regulations, CONTRACTOR shall
indemnify and hold harmless OWNER, ENGINEER, ENGINEER’s Consultants,
and the officers, directors, partners, employees, agents, and other consultants and
subcontractorsof each and any of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the performance of the Work, provided
that any such claim, cost, loss, or damage:

Delete paragraph 6.20.B in its entirety and insert the following in its place:

B. In any and all claims against OWNER, ENGINEER, or any of their
respective consultants, agents, officers, directors, partners, or employees by
any employee (or the survivor or personal representative of such employee)
of CONTRACTOR, any Subcontractor, any Supplier, or any individual or
entity directly or indirectly employed by any of them to perform anpf the
Work, or anyone for whose acts any of them may be liable, the
indemnification obligation under paragraph 6.20.A shall not be limited in
any way by any limitationon the amount or type of damages, compensation,
or benefits payable by or forCONTRACTOR or any such Subcontractor,
Supplier, or other individual or entity under worker’s compensation acts,
disability acts, or other employee benefit acts.

Other Work

Add the following new paragraph immediately after paragraph/.02:

7.03  Work by Others
The OWNER, utilities, and others may be working within the Project area while the
Work is in progress. If so, the CONTRACTOR shall schedule his Work in
conjunction with these other organizations to minimize interference.

Claims and Disputes

Delete the first sentence inA. Notice in its entirety and insert the following in its place:
A. Notice: Written notice stating the general nature of each claim, dispute, or

other matter shall be deliveredby the claimant to the ENGINEER and the

other party to the Contract promptly (but in no event later than 45 days) after
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S§SC-14.02

SC-14.04

SC-14.05

the start of the event giving rise thereto.

Unit Price Work

Delete paragraph 11.03.C in its entirety and insert the following in its place:

. The unit price of an item of Unit Price Work shall be subject to reevaluation
and adjustment under the following conditions:

1,

Progress Payments

if the total cost of a particular item of Unit Price Work amounts to
10 % or more of the Contract Price and the variation in the quantity
of that particular item of Unit Price Work performed by Contractor
differs by more than 25 % from the estimated quantity of such item
indicated in the Agreement; and

if there is no corresponding adjustment with respect to any other
item of Work; and

if CONTRACTOR believes that CONTRACTOR has incurred
additional expense as a result thereof; or ifOWNER believes that
the quantity variation entitles OWNER to an adjustment in the unit
price, either OWNER or CONTRACTOR may make a claim for
an adjustment in the Contract Price in accordance with Article 10 if
the parties are unable to agree as to the effect of any such variations
in the quantity of Unit Price Work performed.

Delete paragraph 14.02.C in its entirety and insert the following in its place:

C. Payment Becomes Due

L.

Substantial Completion

Ten days after presentation of the Application for Payment to
OWNER with ENGINEER’s recommendation, the amount
recommended will (subject to provisions of paragraph 14.02.D)
become due, and when due will be paid by OWNER to
CONTRACTOR.

Delete the second sentence and replace with the following in paragraphl4.04.A:

Promptly thereafter, OWNER, CONTRACTOR, ENGINEER, shall make an
inspection of the Work to determine the status of completion.

Partial Utilization

Delete the first sentence in paragraph14.05.A.1 and replace with the following:

OWNER at any time may request CONTRACTOR in writing to permit OWNER
to use any such part of the Work which OWNER believes to be ready for its
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SC-16.0

intended use and substantially complee.
Final Inspection

Delete the entire paragraph14.06.A and replace with the following:

A. Upon written notice from CONTRACTOR that the entire Work or an
agreed portion thereof is complete, ENGINEER and will promptly make a
final inspection with OWNER and CONTRACTOR and will notify
CONTRACTOR in writing of all particulars in which this inspection
reveals that the Work is incomplete or defective. CONTRACTOR shall
immediatelytake such measures as are necessary to complete such Work or

remedy such deficiencies.

Dispute Resolution

Add the following new paragraph immediately after paragraphl 6.01:

16.02 Mediation

A. OWNER and CONTRACTOR agree that they shall submit any
and all unsettled Claims or counterclaims, disputes, or other matters
in question between them arising out of or relating to the Contract
Documents or the breach thereof to mediation [prior to either of
them initiating against the other a demand for arbitration pursuant to
paragraph SC-16.03, unless delay in initiating arbitration would
irrevocably prejudice one of the parties. The 30 day time limit
within which to file a demand for arbitration as provided in
paragraphs SC-16.03.B and 16.03.C shall be suspended with respect
to a dispute submitted to mediation within that time limit and shall
remain suspended until 10 days after the termination of the
mediation.] The mediator of any dispute submitted to mediation
under this agreement shall not serve as arbitrator of such dispute

unless otherwise agreed.

Add the following new paragraph immediately after paragraphl6.02:

16.03 Arbitration

A. All Claims or counterclaims, disputes, or other matters in question
between OWNER and CONTRACTOR arising out of or relating
to the Contract Documents or the breach thereof (except for Claims
which have been waived by the making or acceptance of final
payment as provided by paragraph 14.09) not resolved under the
provisions of paragraph SC-16.02 will be decided by binding
arbitrationin accordance with the Construction Industry Arbitration

Rules of the America Arbitration Association then obtaining,

subject to the limitations of this paragraph SC-16.03. This
agreement to arbitrate and any other agreement or consent to
arbitrate entered into will be specifically enforced under the
prevailing law of any court having jurisdiction.
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No demand for arbitration of any Claim or counterclaim, dispute, or
other matter that is required to be referred to ENGINEER initially
for decision in accordance with paragraph 9.09 will be made until
the earlier of: (i) the date on which ENGINEER has rendered a
written decision, or (ii) the 31* day after the parties have presented
their final evidence to ENGINEER if a written decision has not
been rendered by ENGINEER before that date. No demand for
arbitration of any such Claim or counterclaim, dispute, or other
matter will made later than 30 days after the date on which
ENGINEER has rendered a written decision in respect thereof in
accordance with paragraph 10.05; and the failure to demand
arbitration within said 30 day period will result in ENGINEER’s
decision being final and binding upon OWNER and
CONTRACTOR. If ENGINEER renders a decision after
arbitration proceedings have been initiated, such decision may be
entered as evidence but will not supersede the arbitration
proceedings, except where the decision is acceptableto the parties
concerned.

Notice of the demand for arbitration will be filed in writing with the
other party to the Contract and with the selected arbitrator, and a
copy will be sent to ENGINEER for information. The demand for
arbitration will be made within the30 day period specified in
paragraph SC-16.03.B, and in all other cases within a reasonable
time after the Claim or counterclaim, dispute, or other matter in
question has arisen, and in no event shall any such demand be made
after the date when institution of legal or equitable proceedings
based on such Claim or other dispute or matter in question would be
barred by the applicable statue of limitations.

Except as provided in paragraph SC-16.03.E, no arbitrationarising
out of or relating to the Contract Documents shall include by
consolidation, joinder, or in any other manner any other individual
or entity (including ENGINEER, and ENGINEER’s Consultants
and the officers, directors, partners, agents, employees or
consultants of any of them) who is not a party to this Contract
unless:

1. the inclusion of such other individual or entity is necessary
if complete relief is to be afforded among those who are
already parties to the arbitraton; and

2. such other individual or entity is substantiallyinvolved in a
question of law or fact which is common to those whaare
already parties to the arbitration and which will arise in
such proceedings; and

3. the written consent of the other individual or entity sought
to be included and of OWNER and CONTRACTOR has
been obtained for such inclusion, which consent shall make
specific reference to this paragraph; but no such consent
shall constitute consent to arbitration of any dispute not
00800-9



SC-18.0

S§C-20.0

SC-21.0

specifically described in such consent or to arbitration with
any party not specifically identified in such consent.

E. Nowithstanding paragraph SC-16.03.D, if a Claim or counterclaim,
dispute, or other matter in question between OWNER and
CONTRACTOR involves the Work of a Subcontractor, either
OWNER or CONTRACTOR may join such Subcontractor as a
party to the arbitration between OWNER and CONTRACTOR
hereunder. CONTRACTOR shall include in all subcontracts
required by paragraph 6.06.G a specific provision whereby the
Subcontractor consents to being joined in an arbitration between
OWNER and CONTRACTOR involving the Work of such
Subcontractor. Nothing in this paragraph SC-16.03.E nor in the
provisions of such subcontract consenting to joinder shall create any
claim, right, or cause of action in favor of Subcontractor and against
OWNER, ENGINEER, or ENGINEER’s Consultants that does
not otherwise exist.

F. The award rendered by the arbitrators will be final, judgement may
be entered upon it in any court having jurisdiction thereof, and it
will not be subject to modification or appeal.

Control of Water

A. When water is encountered in the performance of the Work, thecCONTRACTOR
shall furnish, install, maintain and operate all the necessary machinery, appliances,
and equipment to keep excavations free from water until the Work is completed,
inspected, and approved and all danger of flotation and other damages are removed.

Disruption of Service

A. The CONTRACTOR shall coordinate any required utility shut-downs with the
utility company involved, OWNER and Resident Project Representative and obtain
their approval. The CONTRACTOR shall notify the utility, OWNER and Resident
Project Representative, in writing, at least 5 days in advance of any desired utility
shut-down. The CONTRACTOR will be required to notify each affected customer
in writing in advance of the disruption of service.

B. Any Services exposed to freezing shall be adequately protected from freezing by the
CONTRACTOR until the service is sufficienty backfilled to preclude freezing.

Conflict of Interest

21.01 Nomemberofordelegateto Congress, or Resident Commissioner, shall be admitted
to any share or part of this Contract or to any benefit that may arise therefrom, but
this provision shall not be constructed to extend to this Contract if made with a
corporation for its general benefit.

21.02 No official of the OWNER who is authorized in such capacity and on behalf of the
OWNER to negotiate, make, accept, or approve, or to take part in negotiating,
making, accepting, or approving any architectural, engineering, inspection,
construction, or material supply contract or any subcontract in connection with the
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construction of the Project, shall become directly or indirectly interested personally in
this Contract or in any part thereof. No officer, employee, architect, attorney,
engineer, or inspector of or for the OWNER who is authorized in such capacity and
on behalf of the OWNER who is in any legislative, executive, supervisory, or other
similar functions in connection with the construction of the Project, shall become
directly or indirectly interested personally in this Contract or in any part thereof, any
material supply contract, subcontract, insurance contract, or any other contract
pertaining to the project.

END OF SECTION
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Work Change Directive
No.
Date of Issuance 4 Effective Date
OWNER Lander County
CONTRACTOR
Contract Battle Mountain 2012 Road Paving Projects

If OWNER or CONTRACTOR believe that the above change has affected Contract Price, any Claim for a
Change Order based thereon will involve one or more of the following methods as defined in the Contract
Documents.

Method of determining change in Contract Price:

[] Unit Price
(] Lump Sum
[] Cost of the Work
Estimated increase (decrease) in Contract Price: Estimated increase (decrease) in Contract Times:
b . If the change involves
an increase, the estimated amount is not to be Substantial Completion: days;
exceeded without further authorization. Ready for final payment: days.
Recommended: Authorized:
ENGINEER OWNER
By: By:
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"~ Change Order

Date of Issuance

Effective Date

OWNER Lander County
CONTRACTOR
Contract Battle Mountain 2012 Road Paving Projects

ENGINEER ___ Shaw Engineering

You are directed to make the following changes in the Contract Documents:

Description:

Reasons for Change Order:

Attachments (list documents supporting change):

Change in Contract Price:

Change in Contract Times:

Original Contract Price

$

Original Contract Times
Substantial Completion
Ready for Final Payment

(days or dates)

Net increase (decrease) from previous Change Orders
No. to

$

Net change from previous Change Orders

No. to

Original Contract Times
Substantial Completion
Ready for Final Payment

(days or dates)

Contract Price prior to this Change Order

$

Contract Times prior to this Change Order
Substantial Completion
Ready for Final Payment

(days or dates)

Net increase (decrease) of this Change Order

S

Net increase (decrease) this Change Order
Substantial Completion
Ready for Final Payment

(days or dates)

Contract Price with all approved Change Orders

Contract Times with all approved Change Orders
Substantial Completion

$ Ready for Final Payment
(days or dates)
Recommended: Approved: Accepted:
By: . Bw: By: .
ENGINEER (authorized signature) OWNER (authorized signature) CONTRACTOR (authorized signature)
Date . Date Date
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Stamping Requirements

Per NAC 625.611, the following specifications for civil engineering were prepared and approved by:

SHAW ENGINEERING

Steve Brigman, P.E.
Project Manager
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Section 01110
Summary of Work

1.0 General

A.

The Work to be performed under this Contract shall consist of furnishing all plant, tools,
equipment, materials, supplies, and manufactured articles and furnishing all labor,
transportation and services, including fuel, power, water, and essential communications, and
performing all Work, or other operations required for the fulfillment of the Contract in strict
accordance with the Contract Documents. The Work shall be complete, and all Work,
materials, and services not expressly indicated or called for in the Contract Documents which
may be necessary for the complete and proper construction of the Work in good faith shall be
provided by the CONTRACTOR as though originally so indicated, at no increase in cost to
the OWNER.

2.0 Work Covered by Contract Documents

A,

The Work of this Contract is comprised as follows:

Bid Item 1 —4-inch Asphalt Pavement Overlay: Includes providing all labor, equipment,
materials and services to place a Type 2 asphalt concrete pavement overlay with seal coat

and related incidental work. New asphalt pavement overlay shall be a minimum of 4-inches
in thickness and shall be per Section 02740 of the technical specitications. Asphalt pavement
surface shall be sealed with an SS seal coat. Specific asphalt pavement placement limits shall
be verified in the field by the OWNER or the ENGINEER,; pavement limits may vary
slightly. A minimum 20 foot radius is required at intersections; transitions to match wider
paving sections shall be at least 10 to 1. All new pavement shall be crowned at the centerline
with 2% cross slopes. Work includes patching and repair of existing pavement surface to
facilitate new pavement overlay; restoration of road shoulders and roadside ditches, slope
shoes and replacement of any striping.

4-inch Asphalt Pavement Overlay shall be placed at the following locations:
*  Muleshoe Road from UPRR to a distance north, approx. 2640 LF (71,280 SF)

The cost for mobilization, demobilization, insurance, bonds, traffic control and other
incidentals shall be included in the bid prices for the work.

Bid Item 2 — 3-inch Asphalt Pavement Overlay: Includes providing all labor, equipment,
materials and services to place a Type 2 asphalt concrete pavement overlay with seal coat
and related incidental work. New asphalt pavement overlay shall be a minimum of 3-inches
in thickness and shall be per Section 02740 of the technical specifications. Asphalt pavement
surface shall be sealed with an SS seal coat. Specific asphalt pavement placement limits shall
be verified in the field by the OWNER or the ENGINEER; pavement limits may vary
slightly. A minimum 20 foot radius is required at intersections; transitions to match wider
paving sections shall be at least 10 to 1. All new pavement shall be crowned at the centerline
with 2% cross slopes. Work includes patching and repair of existing pavement surface to
facilitate new pavement overlay; restoration of road shoulders and roadside ditches, slope
shoes and replacement of any striping.

Summary of Work
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3-inch Asphalt Pavement Overlay shall be placed at the following locations:

= (Old 8A, from SR 305 to Presidential Blvd, approx. 21,648 LF (584,496 SF)

= Hilltop Road, from I-80 interchange cattle guard to a distance north approx. 3696 LF
(99,792 SF)

* Hilltop Road, from 1900 East to a distance south approx. 2112 LF (57,024 SF)

The cost for mobilization, demobilization, insurance, bonds, traffic control and other
incidentals shall be included in the bid prices for the work.

Bid Item 3 — 3-inch Asphalt Pavement: Includes providing all labor, equipment, materials
and services to place a Type 2 asphalt concrete pavement on existing gravel base with seal
coat and related incidental work. New asphalt pavement shall be a minimum of 3-inches in
thickness and shall be per Section 02740 of the technical specifications. Asphalt pavement
surface shall be sealed with an SS seal coat. Specific asphalt pavement placement limits shall
be verified in the field by the OWNER or the ENGINEER,; pavement limits may vary
slightly. A minimum 20 foot radius is required at intersections; transitions to match wider
paving sections shall be at least 10 to 1. All new pavement shall be crowned at the centerline
with 2% cross slopes. Work includes scarifying and re-compacting the existing gravel base
road bed and regarding roadway crown (2%t); restore existing road grades; restoration of
road shoulders and roadside ditches; slope shoes.

3-inch Asphalt Pavement shall be placed at the following locations:

= 2550 East Street from Presidential to end, approx. 1320 LF (35,640 SF)
» 26" Street from Kayci to end, approx. 3168 LF (85,536 SF)

The cost for mobilization, demobilization, insurance, bonds, traffic control and other
incidentals shall be included in the bid prices for the work.

Bid Item 4 — 2-inch Asphalt Pavement: Includes providing all labor, equipment, materials
and services to place a Type 2 asphalt concrete pavement on existing gravel base with seal
coat and related incidental work. New asphalt pavement shall be a minimum of 2-inches in
thickness and shall be per Section 02740 of the technical specifications. Asphalt pavement
surface shall be sealed with an SS seal coat. Specific asphalt pavement placement limits shall
be verified in the field by the OWNER or the ENGINEER; pavement limits may vary
slightly. A minimum 20 foot radius is required at intersections; transitions to match wider
paving sections shall be at least 10 to 1. All new pavement shall be crowned at the centerline
with 2% cross slopes. Work includes scarifying and re-compacting the existing gravel base
road bed and regarding roadway crown (2%+); restore existing road grades; restoration of
road shoulders and roadside ditches; slope shoes.

2-inch Asphalt Pavement shall be placed at the following locations:
*  John Taylor Ave from approx. 3300 East St to end, approx. 6864 LF (185,328 SF)

The cost for mobilization, demobilization, insurance, bonds, traffic control and other
incidentals shall be included in the bid prices for the work.

Summary of Work
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Additive Alternate Bid Item Al — 3-inch Asphalt Pavement: This additive alternate

includes providing all labor, equipment, materials and services to place a Type 2 asphalt
concrete pavement on existing gravel base with seal coat and related incidental work. New
asphalt pavement shall be a minimum of 3-inches in thickness and shall be per Section
02740 of the technical specifications. Asphalt pavement surface shall be sealed with an SS
seal coat. Specific asphalt pavement placement limits shall be verified in the field by the
OWNER or the ENGINEER; pavement limits may vary slightly. A minimum 20 foot radius
is required at intersections; transitions to match wider paving sections shall be at least 10 to
1. All new pavement shall be crowned at the centerline with 2% cross slopes. Work includes
scarifying and re-compacting the existing gravel base road bed and regarding roadway crown
(2%=); restore existing road grades androad shoulders and roadside ditches; slope shoes.

3-inch Asphalt Pavement shall be placed at the following locations:

Palomino Road from Muleshoe Rd to end each way, approx. 3070 LF (73,680 SF)
Appaloosa Rd from Muleshoe Rd to end, approx. 2010 LF (48,240 SF)

Clydesdale Rd from Muleshoe RD to end, approx. 1110 LF (26,640 SF)

Round Mountain Rd from Chukkar north to edge of existing pavement, approx. 400 LF
(9,600 SF)

Sheep Creek Rd end of pavement south to Mulligan Rd, approx. 690 LF (16,560 SF)
=  Mulligan Rd from Sheep Creek Rd to end, approx. 690 LF (16,560 SF)

The cost for mobilization, demobilization, insurance, bonds, traffic control and other
incidentals shall be included in the bid prices for the work.

B. The Work is located in Battle Mountain, Lander County, Nevada.
3.0  Work Sequence
A. The OWNER, ENGINEER, and CONTRACTOR will establish a complete Work
schedule.
4.0  Contract Method
A. The Work hereunder will be constructed under Unit Bid prices.
5.0  Contractor Use of Project Site

A,

The CONTRACTOR’s use of the Project Site(s) shall be limited to its construction
operations. The CONTRACTOR shall make arrangements for the storage of materials,
fabrication facilities, and field offices.

The CONTRACTOR shall, at his own expense, arrange for the legal use of the property
adjacent to the Work for the CONTRACTOR’s exclusive use during the term of the
Contract as a storage and shop area for its construction operations relative to this Contract.

The CONTRACTOR shall direct its employees to park in a designated parking area. The
designated parking area shall be in a location that will cause as little disruption as possible to
the general public and traffic pattern. The designated parking area shall be approved by the
OWNER.

Summary of Work
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END OF SECTION
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Section 01300
Contractor Submittals

1.0 General
A. Wherever submittals are required hereunder, all such submittals by the CONTRACTOR
shall be submitted to the ENGINEER.
2.0 Shop Drawings

A.

Wherever called for in the Contract Documents, or where required by the ENGINEER, the
CONTRACTOR shall furnish to the ENGINEER for review 5 copies of each Shop
Drawing submittal. The CONTRACTOR’s attention is also directed to Article 6.17 of the
General Conditions.

All Shop Drawings submittals shall be accompanied by a submittal transmittal form
approved by the ENGINEER. Any submittal not accompanied by such a form, or where all
applicable items on the form are not completed, will be returned for re-submittal.

Normally, a separate transmittal form shall be used for each specific item or class of material
or equipment for which a submittal is required. Transmittal of a submittal of various items
using a single transmittal form will be permitted only when the items taken together
constitute a manufacturer’s “package” or are so functionally related that expediency indicates
review of the group or package as a whole.

A multiple-page submittal shall be collated into sets, and each set shall be stapled or bound,
as appropriate, prior to transmittal to the ENGINEER.

Except as may be indicated herein, the ENGINEER will return prints of each submittal to
the CONTRACTOR with its comments noted thereon, within 14 calendar days following
their receipt by the ENGINEER.

If two copies of a submittal are returned to the CONTRACTOR marked “APPROVED”,
formal revision and resubmission of said submittal will not be required.

If two copies of a submittal are returned to the CONTRACTOR marked “MAKE
CORRECTIONS NOTED”, the CONTRACTOR may begin implementing the Work
method or incorporating the material and equipment covered by the submittal with the noted
corrections. Resubmission of the said submittal will not be required.

If a submittal is returned to the CONTRACTOR marked “DOES NOT CONFORM” or
“CORRECT AND RESUBMIT”, the CONTRACTOR shall revise said submittal and shall
resubmit the required number of copies of said revised submittal to the ENGINEER.

All CONTRACTOR Shop Drawings submittals shall be carefully reviewed by an
authorized representative of the CONTRACTOR, prior to submission to the ENGINEER.
Each submittal shall be dated, signed, and certified by the CONTRACTOR as being correct
and in strict conformance with the Contract Documents.

END OF SECTION

Contractor Submittals
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1.0

Section 01400
Quality Control

Definition

A.

Specific quality control requirements for the Work are indicated throughout the Contract
Documents. The requirements of this Section are primarily related to performance of the
Work beyond furnishing of manufactured products. The term “Quality Control” includes
inspection, sampling and testing, and associated requirements.

Sampling and Testing

3.0

A.

Unless otherwise indicated, all sampling and testing shall be in accordance with the methods
prescribed in the current standards of the ASTM, as applicable to the class and nature of the
article or materials considered; however, the OWNER reserves the right to use any
generally-accepted system of sampling and testing which, in the opinion of the ENGINEER,
will ensure the OWNER that the quality of the workmanship is in full accord with the
Contract Documents.

Any waiver by the OWNER of any specific testing or other quality assurance measures,
whether or not such waiver is accompanied by a guarantee of substantial performance as a
relief from the specific testing or other quality assurance requirements as originally specified,
and whether or not such guarantee is accompanied by a performance Bond to assure
execution of any necessary corrective or remedial Work, shall not be construed as a waiver
of any requirements of the Contract Documents.

Notwithstanding the existence of such waiver, the ENGINEER reserves the right to make
independent investigations and tests, and failure of any portion of the Work to meet any of
the requirements of the Contract Documents shall be reasonable cause for the ENGINEER
to require the removal or correction and reconstruction of any such Work in accordance with
the General Conditions.

Installation

A.

Inspection: The CONTRACTOR shall inspect materials or equipment upon the arrival on
the job Site and immediately prior to installation, and reject damaged and defective items.

Measurements: The CONTRACTOR shall verify measurements and dimensions of the
Work as an integral step of starting each installation.

Manufacturer’s Instructions: Where installations include manufactured products, the
CONTRACTOR shall comply with manufacturer’s applicable instructions and
recommendations for installation, to whatever extent these are more explicit or more
stringent than applicable requirements indicated in Contract Documents. This requirement
applies whether the manufactured product is supplied by the OWNER or the
CONTRACTOR.

Quality Control
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Section 01505
Mobilization
1.0 Scope
A. Mobilization shall consist of preparatory work and operations including, but not limited to,

those necessary for the movement of personnel, equipment, supplies, and incidentals to the
Project Site for the establishment of oftices, buildings and other facilities necessary for Work
on the Project; for premiums on Bonds and insurance for the Project, and for all other work
and operations which must be performed or costs incurred before beginning production work
on the various Contract items.

2.0 Materials

A. Materials shall consist of equipment, buildings, and tools necessary to move to the Project
Site to perform Work.

3.0 Staging

A. Setting up of offices and the use of private property for storage or work area shall be executed in
a legal manner in accordance with local and state codes and ordinances.

4.0 Measurement and Payment

A. Measurement shall include all preparatory work, equipment, and establishment of operations
prior to construction as well as those incurred after construction. The costs for mobilization
shall be included in the unit costs for the unit Bid items. Mobilization costs for subcontracted
work shall be considered to be included in the Contract unit price Bid. There will be no
separate payment for mobilization.

END OF SECTION

Mobilization
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Section 01550
Traffic Maintenance and Safety

General

2.0

A.

The CONTRACTOR shall conduct the Work in such a manner as will obstruct and
inconvenience traffic as little as possible. Existing traveled roads and their adjacent
streets within the work area shall be kept open and in a good, dust free, and safe
condition for traffic at all times. The CONTRACTOR shall remove any material or
debris resulting from or caused by operations and repair any damage which may
result from operations.

The CONTRACTOR shall continually provide access to businesses, parking lots,
residences, garages, and other facilities. When access must be temporarily denied due
to construction operations driveway, the CONTRACTOR shall notify the property
owner or responsible party of such closure not less than 48 hours in advance of
closure. The notification must be in writing with a copy to the OWNER and
ENGINEER and include an estimated duration of the closure.

The CONTRACTOR shall at all times during the progress of the Work provide,
erect, and maintain all the necessary barricades, danger signals, temporary striping
and signs, provide a sufficient number of flaggers, and take all the necessary
precautions for the protection of the Work and safety of the public. Illuminate
barricades and obstructions at night with reflectorized signs and lights from sunset to
sunrise.

The CONTRACTOR shall keep all roads open to two-way traffic unless otherwise
approved by the ENGINEER or OWNER. If the roadway is not sufficiently safe to
maintain two-way traffic, one way traffic will be allowed.

Traffic Control Plan

A.

The CONTRACTOR will be required to conform with a traffic control plan at all
times while working within a public right-of-way. The traffic control plan shall be in
accordance with the Guidelines for Traffic Control in Work Zones handbook
available from the Nevada Department of Transportation, and Part IV of the Manual
on Uniform Traffic Control Devices (MUTCD).

The traffic control plan must be submitted to the ENGINEER or OWNER for
approval prior to construction commencing. When construction is within NDOT
right-of-way, the traffic control plan must also be approved by the NDOT District
Engineer. The CONTRACTOR must submit the traffic control plan sufficiently in
advance of construction to allow ample time for review and approval.

Traffic Maintenance and Safety
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3.0

4.0

Detours

A.

The CONTRACTOR may request detouring thru traffic in those work areas where it
is impractical or impossible to safely maintain traffic. Any detour requests must be
approved by both the governmental agency having jurisdiction over the road to be
detoured and the detour route. Any allowed detours will be subject to the following
conditions:

1. Maintaining the detour in good condition.
2 Providing and maintaining the detour marking signs.

3, When the detour is no longer necessary, repair the detour route to original or
better condition.

Temporary Road Patches

3.0

A.

CONTRACTOR shall replace all removed paving daily with premix and shall place
the final paving course as soon as practical or as directed by the agency having
jurisdiction over the road. The CONTRACTOR will be responsible for maintaining
temporary patches until such time as the permanent pavement patch is in place. Any
settlement or irregularities which develop in the temporary patch shall be corrected
immediately.

Emergency Agency Notification

6.0

A.

The CONTRACTOR shall notify police, fire, and ambulance agencies when traffic
patterns are to be altered due to construction operations. Such notifications shall be
in writing with a copy to the ENGINEER and submitted at least 24 hours in advance
of construction commencing.

Cleanup

A.

During periods when the CONTRACTOR is not working, lanes for traffic must be
cleared of dirt, debris, and all other material. Barricades and flashers shall be placed
sufficiently close together so that there is no question about the required routes for
traffic.

END OF SECTION

Traffic Maintenance and Safety
01550-2



Section 01560
Temporary Environmental Controls

1.0 Rubbish Control

A

During the progress of the Work, the CONTRACTOR shall keep the site of the Work
and other areas used by it in a neat and clean condition, and free from any accumulation
of rubbish. The CONTRACTOR shall dispose of all rubbish and waste materials of any
nature occurring at the Work site, and shall establish regular intervals of collection and
disposal of such materials and waste.

The CONTRACTOR shall keep the paved streets free from dirt, rubbish, and
unnecessary obstructions resulting from its operations at all times. Disposal of all
rubbish and surplus materials shall be off the site of construction in accordance with
local codes and ordinances governing locations and methods of disposal, and in
conformance with all applicable safety laws, and to the particular requirements of Part
1926 of the OSHA Safety and Health Standards for Construction.

2.0 Chemicals

A.

All chemicals used during Project construction or furnished for Project operation,
whether defoliant, soil sterilant, herbicide, pesticide, disinfectant, polymer, reactant, or
of other classifications, shall show approval of either the U.S. Environmental Protection
Agency or the U.S. Department of Agriculture. Use of all such chemicals and disposal of
residues shall be in strict accordance with the printed instructions of the manufacturer.

END OF SECTION

Environmental Controls
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1.0

Section 01600
Products and Materials

Definitions

A.

The word “Products”, as used herein, is defined to include purchased items for incorporation
into the Work, regardless of whether specifically purchased for the Project or taken from
CONTRACTOR’s stock of previously purchased products. The word “Materials” is
defined as products which must be substantially cut, shaped, worked, mixed, finished,
refined, or otherwise fabricated, processed, installed, or applied to form units of Work.
Definitions in this paragraph are not intended to negate the meaning of other terms used in
the Contract Documents, including: “specialties”, “systems”, “structure”, “finishes”, and
similar terms, which are self-explanatory and have recognized meanings in the construction

industry.

Neither “Products” nor “Materials” includes machinery and equipment used for preparation,
fabrication, conveying, and erection of the Work.

Product Delivery and Storage

3.0

A.

The CONTRACTOR shall deliver and store the products in accordance with manufacturer’s
written recommendations and by methods and means which will prevent damage,
deterioration, and loss including theft. In particular, the CONTRACTOR shall ensure
coordination to ensure minimum holding or storage times for flammable, hazardous, easily
damaged, or sensitive materials to deterioration, theft, and other sources of loss.

Transportation and Handling

4.0

A.

Products shall be transported by methods to avoid damage and shall be delivered in
undamaged condition in manufacturer’s unopened containers and packaging.

The CONTRACTOR shall provide equipment and personnel to handle products and
materials by methods to prevent soiling and damage.

The CONTRACTOR shall provide additional protection during handling to prevent marring
and otherwise damaging products, packaging, and surrounding surfaces.

Storage and Protection

A.

Products shall be stored in accordance with manufacturer’s written instructions and with
seals and labels intact and legible. Sensitive products shall be stored in weather-tight climate
controlled enclosures and temperature and humidity ranges shall be maintained within
tolerances required by manufacturer’s recommendations.

Products and Materials
01600 -1



This page left intentionally blank.

Products and Materials
01600 -2



Section 01770
Project Closeout

1.0 Final Cleanup

A.

The CONTRACTOR shall promptly remove from the vicinity of the completed Work all
rubbish, unused materials, concrete forms, constructionequipment, and temporary structures
and facilitiesused during construction. Final acceptance of the Work by the OWNER will be
withheld until the CONTRACTOR has satisfactorily complied with the foregoing
requirements for final cleanup of the Project Site.

2.0 Closeout Timetable

A.

The CONTRACTOR shall establish dates for testing, acceptance periods, and on-site
instructional periods (as required under the Contract). Such dates shall be established not less
than one week prior to beginning any of the foregoing items, to allow the OWNER, the
ENGINEER, and their authorized representativessufficient time to schedule attendance at
such activities.

3.0 Final Submittals

A.

The CONTRACTOR shall comply with the completion requirements contained in Section
14.0 of the General Conditions.

4.0 Maintenance and Guarantee

A.

The CONTRACTOR shall comply with the maintenance and guarantee requirements
contained in Section 6.19 of the General Conditions.

The CONTRACTOR shall make all repairs and replacements promptly. In the event the
CONTRACTOR fails to make such repairs, the OWNER reserves the right to do the Work
and the CONTRACTOR and his surety shall be liable to the OWNER for the cost thereof.

Project Closeout
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Section 02740
Asphalt Concrete Overlay

General

A.

No overlay shall be placed until areas requiring deep patches and cracks largerthan 1/4 inch
in width have been repaired as directed by theENGINEER.

The pavement surface to receive the overlay shall be cleaned using power brooms,
compressed air, or other means to the satisfaction of thdENGINEER.

A tack coat shall be applied to the existing pavement surface prior to the placement of the
overlayatarate of 0.1 to 0.15 gallons per square yard of diluted emulsion. The tack coat will
consist of SS-1h emulsion per Section 201, Table 201.04-1I, and shall be applied in
accordance with Section 316 of the Standard Specifications for Public Works Construction,
with the exception that there will be no direct payment for tack coat. The cost thereof'shall be
included in the bid price for asphalt concrete overlay without pavement fabric interlayer.

The asphalt concrete overlay shall be constructed using Type 2 asphalt concrete per Section
200.02, 320 and 336.03.04 of the Standard Specifications for Public Works Construction
using PG 64-22 asphalt cement. The asphalt concrete shall be constructed to the normal
compacted thickness required on the plans, and in no instance shall the overlay be more than
1/4 inch less than that specified unless required to prevent ponding of water or to facilitate
drainage, or where feathered to match existing pavement if approved by the ENGINEER.
When required, the asphalt concrete shall be milled of ground adjacent to existing curbs,
gutters, manholes, or other permanent features to a depth of | -inch adjacent to the feature and
tapered for a distance of at least six feet from the feature. Compaction will be accomplished
using steed drum and pneumatic rollers as required by Section 320 of the Standard
Specifications for Public Works Construction. Hand work will be permitted only in areas
where access with the selfpropelled paver is prevented.

The surface shall be constructed to facilitate drainage and to prevent th ponding of water.
Asphalt concrete overlay shall receive a SS-1h Fog Seal per Section 317 of the Orange Book.

Payment shall be on a per square foot basis (as shown on plans and measured by the
ENGINEER) complete including surface preparation, tack coat, and asphalt concrete overlay.

Full Depth Patch

A.

Full depth patching will be performedin those areas designed on the plans or as directed in
the field by the OWNER or project ENGINEER. Full depth patching shall be performed
prior to the placement of asphalt concrete overlays.

Edges of the area to be patched shall be sawcut the full depth of the existing asphalt concrete
to produce a smooth, vertical joint. If a joint produced by sawcutting is within 12 inches of an
existing crack or the edge of pacing, the asphalt shall be removed to that crack or joint as
directed by the ENGINEER.

Asphalt Concrete Overlay
02740 - 1



The failed asphalt concrete, existing aggregate base, and subgrade soils shall be removed to a
depth of 11 inches below top of existing pavement to allow for a patch consistingof 3 inches
of asphalt concrete on 8 inches of aggregate base. Subgrade soils shall be proof rolled to
verify that they are stable. In the event that they are not stable, the ENGINEER should be
notified immediately.

Aggregate base shall conform to the Standard Specifications for Public Works Construction,
Section 200.01, fora Type 2, Class B aggregatebase. Aggregate base shall be compacted to at
least 95 percent of its maximum dry density per ASTM D155791.

Asphalt concrete shall conform to the requirements of Section 200.02, 320 and 336.03.04 of
the Standard Specifications for Public Works Construction for a Type 2 asphalt concrete
using PG 64-22 asphalt cement. The finished surface of the patch shall be smooth and match
the grade of the adjacent patch.

END OF SECTION

Asphalt Concrete Overlay
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LANDER COUNTY COMMISSION MEETTNG
August 9, 2012 R

OMMISSION 1S:
Discussion and update on Road and Brldger {or thier- matters properly related

thereto.

Public comment. ' S

Background:
Mr. Donald Neg,ro Lander County Road and :

rih), will present an update
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o
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Recommended Action: - |
No specific action is necessary or allowed on.

ageillaitem. . <
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LANDER COQUNTY COMMISSI.N,MEETING
. August 9, 2012 e

AGENDA ITEM N@ 5

THE REQUESTED ACTION OF THE LANDEF? COUNTY COMMJ’SSION IS:
Discussion and update on Public Works projects and o] e_L;matters groperly related thereto.

o

Public comment.

Background: -
Mr.Jacob Edgar, Lander County Public Works Foreman w;ll present an update to the
Commission on Public Works projects.” © SR LA

. :;* .;s J

Recommended Action: : -
No specific action is necessary or allowed o thls ageuda ltem
. - _‘-I.

Provide Quality Service and Responsible .-~~~ - "'Printédion 8172012 7:05 AM
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THE REQUESTED-ACTION OF THE; LANDE LNTY. COMMISSION IS
' Battle Mountain Racetrack

Public comment.

Background: AR s
The Schedule of Bids Received for the: Battle Q, "(-‘}iffg-, Project is presented
for Commission consideration. S
Lander County Public. W'orks:f,l?greman Ja
Brigman will present the Schiedule of Bids'R
of bid. Bids received ranged from $221,100.00
and responsible bidder being’ Tholl Fencmg |
award the bid to Tholl Fencing. S

r-County Engineer Steve
e tecomimendation for award
ith-the lowest, responsive
's recommendation is to

ﬁiér ‘meetings held July 12
VET the entlre cost of the

Action on this item was defenre_:d» by 'fhé-;:@-pmnﬁs"
and July 26, 2012, to ascertain the availabilit
Project to be contributed by the Battle Mounita]
Mountain Motocross Association.. The améx
Lander County was insufficient to cover thi

NO AWARD OF BID WAS MADE BY. THE (
JULY 26, 2012 REGULAR MEETING. - . °

Recommended Action:
A recommendation for Commission action.
Foreman, based upon discussions condug - th
recommendation that this project be fully deVelo Yedia
been established and all fundmg isin place '

e Lander County Public Works
n.. flis’ the Brecutive Director’s
e-bid ohce total project costs have
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June 28, 2012

Lander County Commissioners
Lander County, Nevada

315 South Humboldt

Battle Mountain, Nevada 89820

RE: Battle Mountain Raceway Fencing Improvement Project
Recommendation of Award

Gentleman:

Shaw Engineering has reviewed the bid proposal submitted by Tholl Fence, Inc.
is the apparent low bidder. There bid amount is $140,501.16. They have
satisfactorily completed the forms associated with the bid proposal package and
in the opinion of Shaw Engineering has submitted a responsive and responsible

bid. Furthermore, they are qualified to perform the work with regard to licensure
and experience.

Shaw Engineering therefore recommends the award of this project to Tholl
Fence, Inc.

If you have any questions or comments please feel free to call anytime.

Sincerely,

Project Engmeer

20 Vine Sirest

Rano, Navado cc: Gene Etcheverry, Executive Director
85503 Rod Smith, BM Raceway

Telephone: Attachments: Receipt of Bids

773 Bid Tabulations
390.555%

Facsmila:

775,

3120.5406
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BIDS RECEIVED

BATTLE MOUNTAIN RACEWAY FENCING PROJECT
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LANDER COUNTY COMMISSION MEETING
August 9, 2012

AGENDA ITEM NO. 7

THE REQUESTED ACTION OF THE LANDER COUNTY COMMISSION IS:
Discussion for possible action reparding award of bid for the Battle Mountain Racetrack
Lighting Project and other matters properly related thereto.

Public comment.

Background:

The Schedule of Bids Received for the Battle Mountain Racetrack Lighting Project is
presented for Commission consideration.

Lander County Public Works Foreman Jacob Edgar and Lander County Engineer Steve
Brigman will present the Schedule of Bids Received and make the recommendation for award
of bid. Bids received ranged from $595,600.00 to $418,000.00, with the lowest, responsive
and responsible bidder being Nelson Electric. The County Engineer’s recommendation is to
award the bid to Nelson Electric.

Action on this item was deferred by the Commission, during the regular meetings held July 12
and July 26, 2012, to ascertain the availability of “match’ funding to cover the entire cost of the
Project 10 be contributed by the Battle Mountain Stock Car Racing Association and the Battle
Mountain Motocross Association. The amounts granted the two not-for-profit organizations by
Lander County was insufficient to cover the entire cost of this project.

NO AWARD OF BID WAS MADE BY THE COMMISSION DURING THE JULY 12 OR
JULY 26, 2012 REGULAR MEETING.

Recommended Action:
A recommendation for Commission action will be made by the Lander County Public Works
Foreman, based upon discussions conducted on this item. lt is the Executive Director’s

recommendation that this project be fully developed and re-bid once total project costs have
been established and all funding is in place.

Provide Quality Service and Responsible Printed on 8/7/2012 7:05 AM
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June 28, 2012

Lander County Comimissioners
Lander County, Nevada

315 South Humboldt

Battle Mountain, Nevada 89820

RE: Battle Mountain Raceway Lighting Improvement Project
Recommendation of Award

Gentleman:

Shaw Engineering has reviewed the bid proposal submitted by Nelson Electric is
the apparent low bidder. There bid amount is $418,000. They have satisfactorily
completed the forms associated with the bid proposal package and in the opinion
of Shaw Engineering has submitted a responsive and responsible bid.

Furthermore, they are qualified to perform the work with regard to licensure and
experience.

Shaw Engineering therefore recommends the award of this project to Nelson
Electric.

If you have any questions or comments please feel free to call anytime.

Sincerely,

cc: Gene Etcheverry, Executive Director
Rod Smith, BM Raceway

Attachments: Receipt of Bids
Bid Tabulations

I



BIDS RECEIVED

BATTLE MOUNTAIN RACEWAY LIGHTING PROJECT
WEDNESDAY JUNE 27, 2012 @ 11:00 A.M.
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BIDS RECEIVED

BM PARKS & PLAYGROUND EQUIPMENT

PUBLIC WORKS
TO BE RECEIVED BY AUGUST 1, 2012 @ 2:00 P.M.
N(j DATE NAME/BIDDER BID AMOUNT %%
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- Canyon Parks, Inclusive™ project and Addendum #1 t@ Il

LANDER COUNTY COMMISSION MEETING
August9,2012 L

Addendum #1 and other matters proper]y related;thers{ﬁ

Public comment.

Background: '
The Schedule of Bids Received for the ‘Battlc Mountam*
Lions, Borealis and Spring Canyen Parks, Inci'

for Commission consideration. :

ind-Playground Equipment —
-Addendum #1, are presented

: Isﬁent‘r_f-hé Schedule of Bids Received
i6ns, B'g)i'ealis and Spring

Lander County Public Works Foreman Jacob Edgar Wlﬂ D
for the “Battle Mountain Parks and Playground: Eqmpme_

The lowest responsible and responswe deder Strbmlti'ed ézbi’d forr the. proyect at $246,180.02.

Recommended Action: s

Public Works Foreman Edgar will make:& reemnmendati‘ma{ for:'award of bid for the “Battle
Mountain Parks and Playground Equipment — Ligis; omahs and Sprmg Canyon Parks,
Inclusive” Project, and Addendum #1 to the Go‘:: mﬁswn ‘ :

Provide Quality Service and Responsible S 2 Prinied on 8/7/2012 7:05 AM
Fiscal Management for Présent and Future ; ST ‘

o “4‘1"_'-.‘.. R




2012-07-19 16:11 PUBLICWORKS 15 P

AGENDA REQUEST FORM
MEETING DATE: August 9, 2012
NamE:  Jacob Edgar REPRESENTING:  Public Works
ADDRESS: 550 West Second St, Battle Mountain, NV 89820
PHONE (H): (W) 775-635-2728 FAX:  775-635-2801
WHICH NUMBER SHOULD WE CALL DURING NORMAL BUSINESS HOURS: 775-635-2728
WHO WILL BE ATTENDING THE MEETING:! Jacob Edgar
JOB TITLE: Public Werks Foreman

SPECIFIC REQUEST TO BE PLACED ON THE AGENDA! Discussion and possible action

to award the Bid for the "BM Parks & Playground Equipment - Lions, Borealis &

Spring Canyon Parks, Inclusive” and Addendum #1

WHAT ACTION WOULD YOU LIKE THE BOARD TO TAKE TG RESOLVE THIS ISSLE?
Approve

ARE THERE ANY COSTS ASSOCIATED WITH YOUR REQUEST?

AMQUNT X YES NQ
HAS TrIS 1ISSUE BEEN DISCUSSED AT A PRIOR COMMISSION MEETING? X YES NC
WHEN? Budget Hearings

WILL YOU BE PRESENTING WRITTEN INFORMATION AT THE MEETING? X YES NO
HAVE YOU DISCUSSED THIS |[SSUE WITH THE AFFECTED DEPT HEAD? X YES NO
FOR REVIEW BY.

CLERK SHERIFF J.P.

ASSESSOR WELFARE D.A.

BUILDING PLANNING TREASURER

AIRPORT REC/AUDITOR SWiM POOL

R&B W&S HOSPITAL

PARKS GOLF CIVIC CENTER

FAIR/REC EX DIRECTOR QTHER

THE EXECUTIVE DIRECTOR RESERVES THE RIGHT TO REJECT OR RECOMMEND TABLING ALL
AGENDA REQUESTS FOR INSUFFICIENT INFORMATION.,

ALL INFORMATION STATED IS CORRECT AND TRUE TO MY KNOWLEDGE

MEETING DATE: August 9, 2012




LANDER COUN TY COMMISSI.N M)

;August 9, 2012

Background: o P

Closed la.bor session w1th management fep

Recommended Act:on

Provide Quality Service and Responmble
Fiscal Management -for Present and Puture




Landercountynv.org Mail - Closed Labor Session Page 1 of 1

Soveida Robinson< srobinson@landercountynv.org>

Closed Labor Session
2 messages

Soveida Robinson< srobinson@landercountynv.org> Mon, Aug 6, 2012 at 8:27 AM
To: Charlie Cockerill <nevadalaborlaw@aol.com>

Good Marning Chariie:

The closed labor session for Lander County is scheduled for Thursday, August 9 at 10:00 a.m. Please
_provide me with a phone number that you can be reached at.

You can view the agenda on our web site www.landercountynv.org under the Office of the Clerk.
If you have any questions, plese let me know.
Thank you,

Soveida

Charles Cockerill< nevadalaborlaw@aol.com> Mon, Aug 6, 2012 at 8:40 AM
To: Soveida Robinson <srobinson@landercountynv.org>

My office 775-884-4300. Thanks Charlie

Sent from my iPhone
[Quoted text hidden]

https://mail.google.com/mail/?ui=2&ik=a6de3a8572 & view=pt&search=inbox&th=138fc8c... 8/6/2012



. LANDER: COUNTY COMMISSION:ly BELR
August 9,2012 -

AGENDA ITEM-NO: : 0

THE REQUESTED ACTION OF THE LANDER COUNTYEGOMA
Possible action regarding items discussed during closed laborsession.

Public comment.
Background:

Alternatives developed through dlsousswns durmg the closc'r
will be discussed by the Cornmlssmn _ -

Recommended Action: : o
No specific recommendation for action by the Commlssmn; S
will be formulated out of discussion of: aitematmes davelc)ped

. Provide Quality Service and Responsible ;?Pﬁiﬁt%d‘gnjﬁf'TﬂOlQ 7:05 AM

Fiscal Management for Present and Future



LANDER COUNTY COMMISSION MBET
CAugust 9,2012 1o

of Drought and Wildfire Emergency in" Lanier County-;
thereto. . L

Public comment. , Lol DA

Background: ' R
Resolution No. 2012-15, a Resolution of the Langier C@u ity Board of Commissioners declaring
a state of drought and w11dﬁre emergency i Lander'@ ' vresented for Commission

consideration. + e '

Recommended Act:on

Resolution of the Landcr County Board of Commlssmner,idec,larmo a: state of droucrht and
wildfire emergency in Lander County. : s

Provide Quality Service and Responsible
Fiscal Management for Present and-Future




RESOLUTION NO. 2012-15

Of The Lander County Board of Commissioners

A RESOLUTION DECLARING A STATE OF DROUGHT AND WILDFIRE EMERGENCY IN
LANDER COUNTY

WHEREAS, the County of Lander is a political subdivision of the State of Nevada and
is responsible for ensuring the health, safety and welfare of its citizens; and

WHEREAS, high temperatures, well-below normal precipitation and low humidity
have resulted in at least eleven (11) consecutive weeks of the entirety of Lander County
suffering from a drought intensity value of D2 (Drought-Severe) according to the US
Drought Monitor; and

WHEREAS, this year's extreme temperatures, low humidity and continuous winds
have exacerbated long-term drought conditions, created extreme fire conditions in and
around Lander County and prompted the Nevada State Forester to impose burn
restrictions; and

WHEREAS, there have already been thousands of acres of land burned this year in
and adjacent to Lander County impacting habitat and forage and threatening lives, farms,
ranches, homes, and other property; and

WHEREAS, the US Secretary of Agriculture and affected northern Nevada counties
have recently declared states of emergency for their respective jurisdictions; and

WHEREAS, federal land management agencies have been pushing for drought
management actions that have, or will, severely impact federally administered land
multiple-uses including livestock grazing operations; and

. WHEREAS, the health, safety and welfare of persons, the economy and property in
Lander County are immediately endangered by drought and catastrophic fires; and

WHEREAS, the County and its citizens require additional resources to prevent loss
of life, property, natural resources, and livelihoods; and

WHEREAS, the State of Nevada and the United States Government have resources
with which to ameliorate the impacts to resources and livelihoods and to supplement the
volunteer firemen and agency crews of Lander County.



NOW, THEREFORE, BE IT RESOLVED:
By virtue of the authority vested by Chapters 244 and 414 of the Nevada Revised
Statutes, the Board of Lander County Commissioners declares that a State of
Emergency exists within the County of Lander and that all available local resources
have been and will be used to suppress drought-related fires on private and public
lands and recover from and mitigate the effects of the emergency caused by the
drought including fires. '

The Board of Lander County Commissioners hereby requests that the Governor of
the State of Nevada investigate the present drought and fire conditions and declare
that a State of Emergency exists in Lander County and other affected Nevada
counties.

The Board of Lander County Commissioners hereby requests that the Governor of
the State of Nevada provide additional assistance, equipment and manpower from
appropriate State agencies, including the Nevada Department of Transportation.

The Board of Lander County Commissioners hereby requests that the Governor of
the State of Nevada contact the Nevada congressional delegation in Washington, D.C.
to solicit their assistance in gaining federal aid for Lander County and other affected
Nevada counties.

The Board of Lander County Commissioners hereby requests that federal agencies
that provide assistance to drought impacted agricultural producers redouble their
efforts in contacting these producers and providing the maximum assistance
possible.

The Board of Lander County Commissioners hereby requires that before a federal
land manégement agency imposes drought related grazing restrictions including
changes in livestock stocking rates or seasons of permitted use, federal agencies in '
coordination with grazing permittees must identify and implement all economically
and technically feasible livestock distribution, prescribed grazing systems, water
hauls and developments, livestock salting/supplementing plans, and establishment
of riparian pastures and herding.



PASSED AND ADOPTED this 9% day of August 2012.

THOSE VOTING AYE:
THOSE VOTING NAY:
THOSE ABSENT:
Dean Bullock, Chairman
Lander County Board of Commissioners
ATTEST:

By:

! Sadie Sullivan
Lander County Clerk




AGENDA’ITEMl NO 1 2

THE REQUESTED ACTION OF THE LANDER /. COMMISSION IS
Discussion for possible action regarding. confracting-fof project management services for the
Lander County Courthouse/Admmlstratlon Bunldmg pr0ject and other matters properly relating
thereto. :

Public comment.

Background: :
The possibility of contracting for project manaﬂemenﬁ
Courthouse/Administration Bulldmg Pioj _| ect IS T)I@Ught'
consideration. : -

'ic,esfé)r fthe" Lander County
réthe Commission for

il _"":-:‘_«{O\EGIS[ghf of fhe project on a

eistd the Board of Commissioners
: ‘Gon‘-mi-‘issjonxof the

April 12, 2012 (Agenda Ttem
/ iE Aefivities. from CMAR. A
prOJect ‘manager or project management services, cgmﬁsa : 'oil'l;d-a“ésume these
responsibilities. I g

Recommended Action: :
It is recommended that the Commissjon approve.the gericept of cantractmg for project

management services for the Lander Gounty ourihonse Admmlstratlon Building Project and
direct staff to. draft a Request for Quahﬁcatlons[]?rop' onfpre-sentahon to-the Commission
during the regular meefing scheduled Septeinber 13, 2042,

Provide Quality Service and Responsible

. - Printéd ph 8172015705 AM
Fiscal Management for Presenit and Future’ S o o




STATEMENT OF QUALIFICATIONS

~ Professional Consulting Services

=+ Program & Construction Management Services
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Shaping the Future, One Project ot g Time.
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PROGRAM MANAGEMENT ¢ CONSTRUCTION MANAGEMENT
CIVIL ENGINEERING » MUNICIPAL SERVICES

www.harris-assoc.com
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LANDER COUNTY COMMISSl.MME‘ FING
August9 2012 ,-‘;_.-;' SR

AGENDA ITEMWO 13

THE REQUESTED ACTION OF THE: LAN’E C'
Discussion for possible action regarding ratificationiof y"Facilities and Land Use
Agreement between Lander County and the Buréawof La igéingnt (BLM) for use of the
Austin Airport as a SEAT (smgle engine air. tanker) base by I\ ~.durmg the 2012 fire season
and other matters properly related thereto o : '

g OMMISSION IS:

Public comment. : ' ' v Tl “

Background: S

The Emergency Fa(:llmes and Land Use Aﬂree ' enf&&twe‘én Lander Gounty and the Bureau of

base for the 2012 fire season was signed By thes)
facilitate operations during the current fire 3¢

Recommended Action: . s R

It is recommended that the Comimission mtlf ythe Eméx;genc«yil? 111?.163 and Land Use
Agreement between Lander County and the > B £ Land Management (BLM) for use of the
Austin Airport as a SEAT (single engine ajr 4 *er) base bva LM durmﬂ the 2012 fire season.

Provide Quality Service and Responsible o ..'P_r‘@iitﬂg‘;a'oﬁ:«m’su!fz;m'z-?:os AM
Fiscal Management for Present and Future oL




Mar 2011 EMERGENCY FACILITIES & LAND USE AGREEMENT

INCIDENT AGENCY (name, address, phone number) Page of
AGREEMENT NUMBER MUST APPEAR ON ALL PAPERS
Bureau of Land Management RELATING TO THIS AGREEMENT

Battle Mountain District Office AGREEMENT NUMBER

50 Bastian Road
Battle Mountain, NV 89820

EFFECTIVE DATES
a. beginning 6/18/2012 b. ending 10/31/2012

OWNER (name, address, phone number-include day/night/celi/iax}
INCIDENT NAME:

Lander County _
INGIDENT NUMBER:

315 5. Humboldt St.

Battle Mountain, NV 89820 RESCURCE ORDER NUMBER:

ND O :
DUNS: 073792913 JOB CODE (P#) A VERRIDE
EIN/SSN: 88-6000083
PAYMENT ADDRESS:IX ] Same as above, or

TYPE OF CONTRACTOR ("X APPROPRIATE BOXES)
D SMALL BUSINESS D LARGE BUSINESS D SMALL DISADVANTAGED OWNED D WOMEN ODWNED D HUBZONE D SERVICE DISABLED YETERAN

The owner of the property described herein, or the duly appointed representative of the awner, agrees to furnish the fandAaciities for use as A SEAT (SINGLE ENGINE AIR TANKER) BASE FOR USE BY
THE BUREALU OF LAND MANAGEMENT,

DESCRIPTION OF EANDYFACILITIES: Address or specific location. If street or highway address is unavailable, use distance from nearest city,
crossroads, of olher significant landmark. The local description of how to get to the land/facilities is also acceptable.

Use of the Austin Airport as a SEAT base during the 2012 fire season. See attached information for location and set up.

County: I State: Township: Range: Section:

ORDINARY WEAR AND TEAR: Crdinary wear and tear is based on the customary use of the landAacilities, and not the use resulting from the incident.

RATE: For each month that the land/facilities are used, the Govemment will pay the rate of $__1.00 ____ per day during actual SEAT use. Ordinary
wear and tear is included in the rate. The minimum amount guaranteed to be paid under this agreement shall be $_1.00 , regardless of the
length of use. Payment shall be in accordance with the incident Agency payment procedures. Payment for a lesser period shall be prorated based on a
month being 30 days and rounded to the nearest doilar.

UTILITIES AND SERVICES: (check only one)
[ ] The above rate Includes utility charges for the following: [ 6As [ ELECTRICITY L] WATER L] TOILET SUPPLIES

] JANITORIAL SERVICES & SUPPLIES ] TRASH REMOVAL LI SEPTIC SERVICE [ EXISTING TELECOMMUNICATIONS

[ X '] Tha above rate excludes utility charges. The Govemment will pay to the owner the sum determined due by the Contracling Officer based
on: THE AMOUNT SUBMITTED BY LANDER COUNTY THAT IS ABOVE AND BEYOND THE NORMAL MONTHLY RATE CHARGED FOR
ELECTRICITY AT THE AIRPORT FACILITY, PROVIDED THAT SEAT ACTIVITY HAS OCCURRED DURING THE BILLING CYCLE.

RESTORATION: Restoration beyond ordinary wear and tear. (check only one)
[ ] The above sum includes Government restoration of land/facilities. Restoration shall be performed to the extent reasonably practical.

Restoration work includes: ’
[ X ] The above sum excludes restoration of land/facilities. Reasonable costs incurred by the owner in restoring land/facilities to their prior condition

shall be submitted to the Contracting Officer. REHAB ANY QIL, GAS, OR RETARDANT SPILLS.

ALTERAT|ONS: The Government may make alterations, attach fixiures or signs, erect temporary structures in or upon the land/facilities, install temporary
culverts, trenching for utilities, which shall be the property of the Government. Alterations will be removed by the Government after the termination of the

emergency use, unless otherwise agreed,

ORAL STATEMENTS: Oral statemenis or commitments supplementary or contrary to any provisions of this Agreement shall not be considered as
modifying or affecting the provisions of this Agreement.

CONDITION REPORTS: A joint pre and post-use physical inspection report of the land/facilities shall be made and signed by the parties; the purpose of
the inspections shall be to reflect the existing site condition. Refer to attached Checklists.

OTHER: Describe in detail:

TERMS AND CONDITIONS: See attachment. IS

CHECKLIST(s): See attachment.




Page _ of
Agreement No;

Fillin the following drawing showing the land/facilities under agreement. Include buildings, roads, paved areas, utility lines, fences, ditches, landscaping and any
other physical features which help describe the area.
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ADDITIONAL CLAUSES:

The Attached Federal Acquisition Regulation {FAR) Clauses apply to this agreement.

OWNER / OWNER'S AGENT SIGNATURE:

A . S
i

DATE:

O -1 L= 237

CONTRACTING OFFICER'S SIGNATURE:

DATE:

d

PHONE NUMBER (it different from Owner’

Lpwnd T8 72, ComarTy
EwiF & oIy rlert e R

NT NA (TR ————— 4 -
PRINT NAME AND TITLE #/6:-1,(: i~ E:“-:rﬂE‘\/a.:_QTZy'

(125) 535 -

22385

PRINT NAME AND TIiTLE:

PHONE NUMBER:




Page __ of
Agreement No:

PRE-USE INSPECTION: Description or photos (no digital} or condition immediately prior the Government's occupancy. Refer to attached checklist,

Owner/Agent: Government Agent:

(Print Name) (Print Name)
Signature: Signature:
Date: Date:

POST-USE INSPECTION: Description of photos (no digital) or condition immediatety following the Government's occupancy.

TOTAL AMOUNT DUE $

RELEASE OF CLAIMS STATEMENT: Contract release far and in consideration of receipt of payment in the amount shown in {otal amount due’. Contragtor
hereby releases the Government from any and all claims arising under this agreement except as reserved in remarks.

REMARKS:
Owner/Agent: Government Agent:

(Print Name) {Print Name)
Signature: Signature:

Date: Date:




FEDERAL ACQUISITION REGULATION (FAR) CLAUSES
EMERGENCY FACILITIES AND LAND USE AGREEMENT

Terms and Conditions -- Simplified Acquisitions (Other Than Commercial lems} (Mar 2012)

{(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses that are
incorporated by reference:

(1) The clauses listed below implement provisions of law or Executive order:
(i) 52.222-3, Convict Labor (June 2003) (E.Q. 11755).
(i) 52.222-21, Prohibition of Segregated Facilities (Feb 1999) (E.O. 11246).
(iii} 52.222-26, Equal Opportunity (Mar 2007} (E.O. 11248).
(iv} 52.222-50, Combating Trafficking in Persons (Feb 2009} (22 U.S.C. 7104(g)).

(v} 52.225-13, Restrictions on Certain Foreign Purchases {Jun 2008) (E.o.s, proclamations,
and statutes administered by the Office of Foreign Assets Control of the Department of the

Treasury).
(vi} 52.233-3, Protest After Award (Aug 1996) {31 U.5.C. 3563).

(viiy 52.233-4, Applicable Law for Breach of Contract Claim (QOct 2004) (Pub. L. 108-77, 108-
78).

(2) Listed below are additional clauses that apply:

(i} 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Feb
2012} (Pub. L. 109-282) (31 U.S.C. 6101 note).

{n 52.232-1, Payments {Apr 1984}.

(iii} 52,232-8, Discounts for Prompt Payment (Feb 2002).

{(iv) 52.232-11, Extras (Apr 1984).

(v) 52.232-25, Prompt Payment {Oct 2008).

{vi) 52.233-1, Disputes (July 2002}

{vii) 52.244-6, Subcontracts for Commercial ltems (Jan 2011).
{viii) 52.253-1, Computer Generated Forms (Jan 1991).

(b} The Contractor shall comply with the following FAR clauses, incorporated by reference, unless the
circumstances do not apply:

{1) The clauses listed below implement provisions of law or Executive order:

(i) §2.222-19, Child Labor—Cooperation with Authorities and Remedies (Mar 2012} (E.C.
13126). (Applies to contracts for supplies exceeding the micro-purchase threshold.)

(i) 52.222-20, Walsh-Healey Public Contracts Act (Oct 2010) (41 U.S.C. 35-45) (Applies to
supply contracts over $15,000 in the United States, Puerto Rico, or the U.S. Virgin Islands).



(iiiy 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.5.C. 4212) (Applies to
contracts of $100,000 or more). '

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010} (29 U.S.C. 793)
{Applies to contracts over $15,000, unless the work is to be performed outside the United
States by employees recruited outside the United States.) (For purposes of this clause,
United States includes the 50 States, the District of Columbia, Puerto Rico, the Northern

Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.)

{v) 52.222-37, Employment Reports on Veterans (Sep 2010) (38 U.5.C. 4212) (Applies to
contracts of $100,000 or more}).

(vi) 52.222-41, Service Contract Act of 1965, {(Nov 2007) (41 U.5.C. 351, et seq.) (Applies to
service contracts over $2,500 that are subject to the Service Contract Act and will be
performed in the United States, District of Columbia, Puerto Rico, the Northern Mariana
Istands, American Samoa, Guam, the U.S. Virgin Islands, Johnston Island, Wake lIsland, or
the outer continental shelf lands.}

(vii) 52.223-5, Pollution Prevention and Right-to-Know Information (May 2011) (E.O. 13423)
(Applies to services performed on Federal facilities).

{viil} 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C.
8259b) (Unless exempt pursuant to 23.204, applies to contracts when energy-consuming
products listed in the ENERGY STAR® Program or Federal Energy Management Program
(FEMP) will be—

{A) Delivered;

{B) Acquired by the Contractor for use in performing services at a Federally-
controlled facility;

(C) Furnished by the Contractor for use by the Government; or

{D) Specified in the design of a building or work, or incorporated during its
construction, renovation, or maintenance.)

(ix} 52.225-1, Buy American Act—Supplies (Feb 2009) (41 U.S.C. 10a-10d) (Applies to
contracts for supplies, and to contracts for services involving the furnishing of supplies, for
use within the United States or its outlying areas, if the value of the supply contract or supply
partion of a service contract exceeds the micro-purchase threshold and the acquisition--

(A) Is set aside for small business concerns; or

(B) Cannot be set aside for small business concerns (see 19.502-2), and does not
exceed $25,000.}

(x) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (Oct
2003). (Applies when the payment will be made by slectranic funds transfer (EFT) and the
payment office uses the Ceniral Contractor Registration (CCR) database as its source of
EFT information.)

(xi} 52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor
Registration {May 1999). (Applies when the payment will be made by EFT and the payment
office does not use the CCR database as its source of EFT information.)

{xii) 52.247-64 Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006)
{46 U.S.C. App. 1241). {Applies to supplies transperied by ocean vessels {(except for the
types of subcontracts listed at 47.504(d}.)

(2) Listed below are additional clauses that may apply:



{i) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors
Debarred, Suspended, or Proposed for Debarment (Dec 2010) {Applies to contracts over

$30,000).
(i} 52.211-17, Delivery of Excess Quantities (Sep 1989) (Applies to fixed-price supplies).

(iii} 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 2009} (Pub.
L. 110 247) (Applies to contracts greater than $25,000 that provide for the provision, the
service, or the sale of food in the United states.)

{iv) 52.247-29, F.0.b. Origin {Feb 2006) (Applies to supplies if delivery is f.0.b. origin).

(v) 52.247-34, F.0.b. Destination {(Nov 1991) {Applies to supplies if delivery is f.o.b.
destination).

(¢) FAR 52.252-2, Clauses Incorporated by Reference (Feb 1998). This contract incorporates one or more
clauses by reference, with the same farce and effect as if they were given in full text. Upon request, the
Contraciing Officer will make their fult text available. Also, the full text of a clause may be accessed
electronically at this/these address(es):

finsert one or more Internet addresses]

(d} Inspection/Acceptance. The Contractor shall tender for acceptance only those items that conform to the
requirements of this contract. The Government reserves the right to inspect or test any supplies or services
that have been tendered for acceptance. The Government may require repair or replacement of
nonconforming suppties or reperformance of nonconforming services at no increase in contract price. The
Government must exercise its postacceptance rights --

(1) Within a reasonable period of time after the defect was discovered or should have been
discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the
defect in the item.

{e) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an
occurrence beyond the reasonable control of the Contractor and without its fault or negligence, such as acts
of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires,
floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers.
The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the
commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy
such cceurrence with ali reasonable dispatch, and shall promptly give written notice to the Contracting
Officer of the cessation of such occurrence.

{f} Termination for the Government’s convenience. The Government reserves the right to terminate this
contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shail
immediately stop all work hereunder and shall immediately cause any and all of its suppliers and
subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage
of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus
reasonable charges that the Contractor can demonstrate to the satisfaction of the Government, using its
standard record keeping system, have resulted from the termination. The Contractor shall not be required to
comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does
not give the Government any right to audit the Contractor’s records. The Contractor shall not be paid for any
work performed or costs incurred that reasonably could have been avoided.

(g) Termination for cause. The Government may terminate this contract, or any part herecf, for cause in the
event of any default by the Contractar, or if the Contractor fails to comply with any contract terms and
conditions, or fails to provide the Government, upon request, with adequate assurances of future
performance. In the event of termination for cause, the Government shall not be liable to the Contractor for



~t

any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for
any and all rights and remedies provided by law. If it is determined that the Government improperly
terminated this cantract for default, such termination shali be deemed a termination for convenience.

{h) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and
fit for use for the particular purpose described in this contract.



COMMISSION IS:
: ‘Express-silhouette on County
other matters. properly related

property below the town oi Agstm, al’o‘ oy,
thereto. : :

Public comment.

Background:
Placement.of a Pony Express: sﬂhouette 9
Austin, along Highway 50, ls_:pr,les_emed, [OriC

ne ] propetty below the Town of
on'

The silhouette. is a lz'u‘g'c (9"6"3 % 10 ! . SERbREE 'pré‘ss 'rider and his horse,

This request includes having Tandér: Cou
place the metal silhouette on the site. -

Recommended Action: R
It is recommended that the Comifn'ission'zi"p
Commerce and allow the placement. of’
land below the Town of Austin, along U;
pedestal and placement of the srlhouette onftf
(South). :

Provide Quality Service and Responsiblg

nalok e ‘:«Iﬁn:»‘gﬁm) 12:7:05 AM
Fiscal Management for Present and Futdre :



AGENDA REQUEST FORM
MEETING DATE:_August 9, 2012

NAME: Dee Helming REPRESENTING: Austin Chamber of Commerce and PET
ADDRESS: PO Box 212 Austin Nevada 89310
PHONE: (H)_773-964-2200 (W) FAX:_775-964-22000
WHICH NUMBER SHOULD WE CALL DURING NORMAL BUSINESS HOURS: 775-964-2200
WHO WILL BE ATTENDING THE MEETING: Philip Williams, Dee Helming,
JOB TITLE: President and Office Clerk, Austin Chamber of Commerce

SPECFIC REQUEST TO PLACED ON THE AGENDA: _Placement of a Pony Express sithouette on
County Property below town of Austin

WHAT ACTION WOULD YOU LIKE THE BOARD TO TAKE TO RESOLVE THIS ISSUE? _
Allow the statues to be placed and have Road and Bridee assist with site preparation.

ARE THERE ANY COSTS ASSOCIATED WITH YOUR REQUEST? X YES NO
AMOUNT: Man Hours and equipment usage

\

HAS THIS ISSUE BEEN DISCUSSED AT A PRIOR COMMISION MEETING?  YES XNO
WHEN?

WILL YOU BE PRESENTING WRITTEN INFORMATION AT MEETING?  Yes.
HAVE YOU DISCUSSED THIS ISSUE WITH THE AFFECTED DEPT HEAD? XYES NO

FOR REVIEW BY:

e i et 3 e P n ®

CLERK SHERIFF 1P

ASSESSOR WELFARE D.A.

BUILDING PLANNING TREASURER

AIRPORT REC/AUDITOR SWIM POOL

R&B X W&S HOSPITAL

PARKS GOLF CIVIC CEN -
FAIR/REC MANAGER XOTHER  Commissioners

THE COUNTY MANAGER RESERVES THE RIGHT TO REJECT OR RECOMMEND
TABLING ALL AGENDA REQUESTS FOR INSUFFICENT INFORMATION.

ALL INFORMATION STATED IS CORRECT AN JOMY KNOWLEDGE.

ﬂww

MEETING DATE: August 9, 2012 "




Nevada Pony Express Silhouette’s

EURH{A SEROUETTE PROJECT

State Highway 228 S0

C— Ay o mmy
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Project Description

This project will involve erecting a large metal
silhouette of a Pony Express rider and his horse. The
silhouette is a larger than life size standing 9 1/2
feet tall, and it’s width will be 10 1/2 feet from
nose to tail. The rest of the project could include
such things as: a wooden kiosk, low profile
interpretive pedestals and gates. Most of this will
be determined by project personnel, financial
contributors, and tourism people from the Eureka
area. Every attempt will be made to include in the
project committee, anyone interested in establishing
this informational site.

The site selected for the silhouette and kiosk is to
located at the entrance to General Molly's Mt. Hope
mine, approx. 18 miles north of Eureka, Nevada along
State Highway 278. This site was selected for
several reasons.

1) It is approximatly * mile from the National
Historic Pony Express Trail.

2) This site provides adequate space for
vehicles to exit the roadway, without further
development.

3) Increased traffic to and from the mine
should help prevent any vandalism to the site
and it contents.



Interpretive information:

The National Park Service has requested that a
generic informational sign be used, which will
provide basic information on the Pony Express.
Additional information is to include local history on
the Pony Express such as Roberts and Johnson ranches.
Information could include any history on original
riders from the area.

Estimated costs:

The silhouette itself will cost approx. $7,500.00 to
$7,600.00 depending on the cost of the T-1 steel. The
silhouette itself will be built in Ely by Larry
Bijorn. If low profile pedestals are used, they will
cost $1,500.00 for each panel, with the mounting
pedestals costing $600.00 each. If a kiosk is
constructed, depending on design, it might cost
$2,500.00 or more. Concrete for the base will be 4
1/2 yards plus mileage.

Total cost of the project could run $15,000.00 to
$18,000.00

Contact information:

Keith Anderson ~ Project Director
32 Carson Ct., Ely, Nevada 89301
Cell : 775-296-0547

E-mail: kma007@sbcglobal.net
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| SILHOUETTE FOUNDATION
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HOLE DEPTH 24"
51/2 SACK CONCRETE MIX
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LANDER COUNTY COMMISSION MEETING
August 9, 2012° ¢ 0

AGENDA: ITEM lVO 1 5

THE REQUESTED ACTION OF THE LAN@ER C@UNT .OMM!SSION IS:
Discussion for possible action J;cgarding:-aggé_imrﬁ@nis to the 20122013 Advisory Board,
categories 1,2, 3 & 4, and other matters prope; lated therefo, - 3

Public comment.

Background: o
Letters of Intent to Serve and appointments io Ihe‘2012-2013 Lander County AdVIsory Boards,
categories 1, 2, 3 & 4 are presented for_Cqmmll_,s_.sﬁng__l qgnsldcrattop

Letters of Intent to Serve were received 4s féﬂo&ifﬁé_ﬁ; o

Franklin B. Whitman — Lander County Pubhc La
(Reappointment) R - '

John Williams, Jr., - Chairman, Lander COHDIY Plzi,nmigc, Comm{ssmn
{Reappointment) B A
Monte Price — Lander County Planmng, Commlsswn S
{Reappointment) L
Rod Davis — Lander County Planning. Comm’lssm
(Reappointment as Alternate) - SR

Recommended Actton' Sl
It is recommended that the Commission accept the: .Letf{ers of Intem as recewed and:
reappoint Franklin B. Whitman to the Lander. C‘oun' : 17
Commission; reappoint John Willians, Jr., ss-
Commission; reappoint Monte Price to the Lander, Cowr
reappoint Rod Davis-as an alternate memiber of (he Lag

Provide Quality Service and Responsibie B
Fiscal Management for Present and Future . '{ F




AUG/01/2012/WED 07:08 AM  Lander County Clerk FAL ¥o, 775-635-0334 2. 001/001

FROM ! F.B.W. -NU—775. 564, 1477 FAX NO. : 17759641477 Jul, 31 2812 g9:22PM Pl
R
FCE / VED
A3
July 31st 9 T o
DER '
Lander Co. Commissioners
Battle Mountain
Nevada

I do here by request to serve another one year term on the
Lander Co. Public Lands Advisory Board. Thank You.

Sincerely

- /Wég

Franklin B. Whitman
P.O.Box 239

132 6th St

Austin NV

89310

775.964.1477
fhwnv@nvols.net



. - LANDER COUNTY PLANNING COMMISSION
JUL 31 <hy 315 SOUTH HUMBOLDT STREET &
LANDER ¢¢, .., . BATTLE MOUNTAIN, NV 89820
S (775) 635-2860
MEMORANDUM
Date: August 9, 2012
To: Lander County Board of Commissioners

From: Iolln Williams Jr., Chair

I would like the Lander County Board of Commissioners to consider me for
reappointment as the Chair to the Lander County Planning Commission.

Thank you for your attention in this matter.



RECEIL

. L ' LANDER COUNTY PLANNING COMMISSION
7 ] 1 315 SOUTH HUMBOLDT STREET ¢
“ANDEgR o) BATTLE MOUNTAIN, NV 89820
- CLER, (775) 635-2860
MEMORANDUM
Date: Augusl' 9, 2012
To: Lander County Board of Commissioners

From: Monte /Lce, Board Member

I would like the Lander County Board of Commissioners to consider me for
reappointment as a Board Member to the Lander County Planning Commission.

Thank you for your attenlion in this matter.



P HEC_E IVEIF ANDER COUNTY PLANNING COMMISSION
JUL 31 20 315 SOUTH HUMBOLDT STREET ;
LANDER c .. BATTLE MOUNTAIN, NV 89820

S (775) 6352860

MEMORANDUM
Date: August 9, 2012

To: Lander County Board of Commissioners

From: Rod Davis, Alternate Board Member

I would like the Lander County Board of Commissioners to consider me for_
reappointment as an alternate to tl:le Lauder County Planning Commission.

Thank you for your attention in this matter.

L0,



LANDER COUNTY COMMISSIOﬁ MBETING
August 9, 2012 * A

Public comment.

Background:

Recommended Action:

A

Provide Quality Service and Respansible C T A Printediom8FH2012 7:05 AM

Fiscal Management for Present-aridcFutare :
o ' r ; o
r ‘_k"l'_ Ly .
A
e
Bl




9:00  AM.

AGENDA

LANDER COUNTY COMMISSIONERS MEETING
TOWN BOARD OF BATTLE MOUNTAIN & AUSTIN
BOARD OF COUNTY HIGHWAY COMMISSIONERS

AUGUST 9, 2012

LANDER COUNTY COURTHOUSLE
COMMISSIONERS® CHAMBER
315 SOUTH HUMBOLDT STREET
BATTLE MOUNTAIN, NEVADA

Also Via Teleconference At

AUSTIN COURTHOUSE
COMMISSION OFFICE
122 MATN STREET
AUSTIN, NEVADA

Call to Order

Pledge of Allegiance .

*Discussion for possible action regarding approval of Agenda Notice.

*Discussion for possible action regarding approval and acceptance of Minutes of:
JULY 26, 2012 - REGULAR SESSION

Commissioner Reports on meetings, conferences and seminars attended.
Staff Reports on meetings, conferences and seminars attended.
*Discussion for possible action regarding Payment of the Bills.
*Discussion for possible action regarding Payroll Change Requests.

Public Comment - For non-agendized items only. Persons are invited to submii comments
in writing and/or attend and make. comments on any agenda itern af the Board meeting. All
public-comment.may be limited.to three (3} minutes per parson, at.the discretion of the Bourd.
Reasonable restriclions may be placed on public comments based upon time, place and maner,
but public comment based upon viewpoint may not be restricied.

*FINANCE™

¥(1)  Discussion for possible action regarding budget review, contracts, {inancial
update and other matters properly relating thereto.
Public.comment.

*(2)  Discussion for possible action regarding approval/disapproval of Resolution
No. 2012-16, a resolution directing apportionment of net proceeds received on
July 26, 2012 and other matters properly related thereto.

Public comment.

*ROAD AND BRIDGE SOUTH*

Pag;c I of 4

Printed on 8/3/2012'6:46 AM

“Luander County is an Equal Opportunity Provider”



COMMISSION AGENDA AUGUST 9,202

10:00 A.M.

*#(3) Discussion ard tpdate on Road and Bridge South projects and other matters
properly related-thereto.

Public commment.

*ROAD AND BRIDGE NORTH*
*(4)  Discussion and update on Road and Bridge North projects and other matters
properly celated thereto, '

Public.comment,

*PUBLIC WORKS™

*(5)  Discussion and update on Public Works projects and other matters properly
related thereto.

Public- comment.

*¥(6)  Discussion for possible action regarding award of bid for the Battle Mountain
Racetrack Fencing Project and other matters properly related therelo.

Prblic comment.

*(7y  Discussion for possible action regarding award of bid for the Battle Mountain
Racetrack Lighting Project and other matters properly related thereto.

Public comment.

*(8)  Discussion for possible action regarding award of bid for the “Battle Mountain
Parks and Playground Equipment — Lions, Borealis and Spring Canyon Parks,
Inciusive” project and Addendum #1 and other matters properly related
thereto.

Public comment.
*CLOSED LABOR SESSION.PURSUANT TO NRS 288.220*
*(9).  Closed labor session with management representatives to discuss upcoming

labor negotiations.

*COMMISSIONERS*
*(10) Possible action regarding items discussed during closed labor session.

Public comment.

*(11) Discussion for possible action regarding adoption and passage of a resolution
declaring a. State of Drought and Wildfire Emergency ii Lander County and
other matters properly related thereto.

Public comment.

*EXECUTIVE DIRECTOR*

Page 2 of 4

Printed on.8/3/2012 6:46 AM



COMMISSION AGENDA AUGUST9,2012

*(12) Discussion for possible action regarding contracting for project management
services for the Lander County Courthouse/Administration Building project
and other matters properly relating thereto.

Public comment.

*(13) Discussion for possible action regarding ratification of the Emergency
Facilities and Land Use Agreement between Lander County and the Bureau of
Land Management (BLM) for use of the Austin Airport as a SEAT (single
engine air tanker) base by BLM during the 2012 fire scason and other malters
properly related thereto,

Public comment,

*4USTIN CHAMBER OF COMMERCE*

¥(14) Discussion for possible action regarding placement of a Pony Express
silhouette on County property below the town of Austin along Highway 50 and
other matters properly related thereto.

Public comment.

*BOARD APPOINTMENTS*

*(15) Discussion for possible action regarding appointments to the 2012-2013
Advisory Board, categories 1, 2, 3 & 4, and other matters properly related
thereto.

Public conment.

*COMMISSIONERS*
*(16) Correspondence/reports/potential upcoming agenda items.

Public comment.

Public Cominent - For non-agendized items only. Persons are invited fo submit conments
in writing and/or attend and make comments on any agenda item at the Board meeting, Al
public comment may be limited to three (3) minutes per person, at the discretion of the Board,
Reasonable restrictions may be pluced on public comments based wpon time, place and manner,
but public comment based upon viewpoint may not be restricted,

ADJOURN

*Denotes discussionfaction ilem with information provided at the meeling. Action may be taken according to the “Nevada
Open Mecting Law Manual” vie a telephone conference call in which a quorum of the Board members is simultancously
linked to vne-another elephonically.

NOTE: TIMES ARE APPROXIMATE

This is the tentative schedute for the meeting,. The Board reserves the right Lo take items out of otder to accomplish business in
the most efficient manner, The Board may combine two or more agends items for consideration, The Board may remove an
tem from the agenda or delay discussion relating to an {lem on the ogenda at any time, -~

Notice to persons with disabilities: Members of the public who are disabled and require special assistance o accommodalions
al the meeting are requested to notify the County Clerk in writing at the Courthouse, 3135 S, Humboldt Strect, Batle Mountain.,
Nevadse 89820, or call (775) 635-5738 at lcast one day in advance of the meeting.

Page 3 of 4 Printed on 8/3/2012'6:46 AM



COMMISSION AGENDA AUGUST 9, 2012

AFFIDAVIT OF POSTING
State of Nevada )
) ss.
County of Lander )}
Cathy Myers; Deputy Clerk, of said Lander County, Nevada, being duly sivorn; says, that on the 3" day of August 2012, she
posled a-notice, of which the attached is a copy. at the following places: 1} Battle Mountain Civic Center, 2} Battle Mountain

Post Office. 3) Lander County Courthouse and 4) Swackhamer's Plaza Bulletin Board, in said Lander County, where
proceedings are pending:

CATHY MYERS. DEPUTY CLERK L/:étﬁ_/’tr,{ L //j(",(bﬁﬂ/g A

Subscribed and swom to before me this 3 day of Auglst2012.

wiiss __ P ﬁ.xﬁ oy u@\’l-‘//x:cf/,

Page 4 of 4 ' Printed on 8/3/2012 6:46 AM



Payment of Bills

August 09, 2012



®
ROGENE HILL

Lander County Finance Director

ACKNOWLEDGEMENT OF REVIEW & AUTHORIZATION DATE

Chairman

Commissioner

Commissioner

Commissioner

Commissioner

LANDER COUNTY COMMISSION MEETING
August 9, 2012

APPROVE / DISAPPROVE
SUBMITTED EXPENDITURES IN THE AMOUNT OF $ 201,589.20
From Check #41504 thru #41605

315 South Humboldt Street < » Battle Mountain NV 89820
Phone: (775) 635-2885 < » Fax: (775) 635-5332



Report N 1308 LANDER COUNTY Page 1
Run Date :™08/07/12 CHECK REGISTER 8/09/12
CHECK CHECK
NUMBER VENDOR INVOICE DESCRIPTION P/O # DATE TRANSH# AMOUNT TOTAL
41504 AMERICAN DOCUMENT
. 7/27/12/D0OC DESTROYED/CLK 8/09/12 71051 75.00
75.00
41505 ATCO INTERNATIONAL
7/11/12/QUICKES/S0 B/039/12 70953 153.00
153.00
415086 ATLAS TOWING SERVICE INC
7/27/12/JUV CASE 8/09/12 70954 200.00
200.00
41507 AUTO & TRUCK ELECTRIC
7/23/12/ALTERNATOR/AR&B B/09/12 70995 330.00
330.00
41508 B M AUTO SUPPLY, INC
7/3/12/PRTS/VFD 8/09/12 70956 81.15
7/3/12/CLNR/VFD a/09/12 70956 49.90
7/9/12/RAGS/0IL/LNDFIL 8/09/12 70956 37.98
7/10/12/0IL SQUEEGE/LNFI, 8/09/12 70956 63.47
7/11/12/FIL/HUBCAP/A R&B 8/09/12 70956 29.37
7/11/12/ HEADLIGHT/A R&B 8/09/12 703956 23.05
7/11/12/TRL WIRE/A R&B 8/09/12 70956 8.99
7/12/12/FILS/ BM R&B 8/09/12 70956 95.14
7/13/12/CLUTCHASSYM/A R&B 8/09/12 70956 1,206.06
7/13/12/CABLE TIES/ 8/09/12 70956 9.00
7/16/12/ OXG