REDEVELOPMENT AGENCY OF MIDVALE CITY, UTAH
RESOLUTION NO. 2023-20RDA

A RESOLUTION PROVIDING CONSENT TO AMEND THE FIRST
AMENDED AND RESTATED AGREEMENT WITH NEIGHBORWORKS
SALT LAKE TO ADMINISTER BOTH THE HOME REPAIR LOAN AND

DOWN PAYMENT ASSISTANCE PROGRAMS.

WHEREAS, on July Ist, 2023, Midvale City was awarded $100,000 in CDBG funding
through Salt Lake County to support the Redevelopment Agency’s Home Repair Loan Program; and

WHEREAS, on September 19, 2023, the Redevelopment Agency of Midvale City passed
Resolution No. 2023-11RDA entering the First Amended and Restated Moderate Income Housing
Program Administration Service Agreement with NeighborWorks Salt Lake to administer both the
Down Payment Assistance (DPA) and Home Repair Loan (HRLP) programs; and

WHEREAS, this agreement has been amended to comply with Community Development
Block Grant (CBDG) requirements to fund the HRLP with CDBG funds up to $100.000 through Salt
Lake County; and

NOW THEREFORE BE IT RESOLVED, that based on the foregoing, the Redevelopment
Agency of Midvale City approves authorizing the Chief Executive Officer to sign the Amendment to
the First Amended and Restated Moderate Income Housing Program Administration Service
Agreement between the Redevelopment Agency of Midvale City and NeighborWorks Salt Lake which
is attached to this Resolution as Exhibit A.

PASSED AND APPROVED this 6" day of December 2023.

-

(_ — -~
By: -V/_,,.j} > Z =

Marcus Stevenson ChlclL Admmlstralwe Officer

ATTEST:

1
E%relary

Voting by the RDA Board “Aye” “Nay”
Dustin Gettel Vel
Paul Glover i
Quinn Sperry w
Heidi Robinson L

Bryant Brown gt






When recorded, return to:

Midvale City

7505 S. Holden Street
Midvale City, UT 84047
Attn: Midvale City Recorder

AMENDMENT TO THE FIRST AMENDED AND RESTATED MODERATE INCOME
HOUSING PROGRAM ADMINISTRATION SERVICE AGREEMENT
Midvale City, Utah

This Amendment to the First Amended and Restated Service Agreement to Administer
Rev:sed Housing Programs (this “Amendment™) is entered into as of this [/~ day of
%1 2023 by and between the Redevelopment Agency of Midvale City (“RDA™), a
publlc body, and Salt Lake Neighborhood Services DBA NeighborWorks Salt Lake
(*Contractor™), a Corporation.

Background

The Parties executed the First Amended and Restated Service Agreement to Administer
Revised Housing Programs on September 19, 2023 “Restated Service Agreement”) attached as
Exhibit A.

The RDA has received Community Development Block Grant (“CDBG™) funding for the
RDA’s Home Repair Loan Program (“Project™ or “Program™) and is subject to an agreement
between Salt Lake County and Midvale City signed on December 6, 2023 (“County
Agreement”), attached as Exhibit B.

In the Restated Service Agreement, the Parties agreed that the “final programs must be
compliant with all federal and state requirement including, but not limited to, CDBG
requirements.”

The Restated Service Agreement also states that Contractor will launch and administer
the programs and will “assist the RDA in compiling and submitting any compliance reports
required by law,” file “any necessary reports with regulatory agencies,” and take “any other steps
reasonably necessary to operate the programs and accomplish their state goals.”

The County Agreement requires that all the RDA’s subcontractors doing CDBG work be
subject to the requirements of the agreement and a list of applicable CDBG and other federal
requirements.

The Parties wish to amend their Restated Service Agreement to include the provisions
required by Salt Lake County.



Therefore, in consideration of the mutual promises contained in this Amendment, the
Parties agree as follows:

1. Amendment. This Amendment amends the Restated Service Agreement and remains in
force for the duration of the Restated Service Agreement and any successor agreements.

2. Incorporation of County Agreement. This Amendment hereby incorporates all provisions
of the County Agreement in their entirety as required by Paragraph 22(d)(ii)(c) of the
County Agreement. This Amendment is subject to any future amendments to the County
Agreement.

3. Inclusion of CDBG Money in the Program. The RDA shall provide additional funding for
the Program managed by Contractor in the amount of $100,000.00 to be used during the
term of the County Agreement.

4. Documentation for Reimbursement. Contractor agrees to provide the RDA with whatever
documentation is necessary for the RDA to obtain reimbursement from Salt Lake County
pursuant to Paragraph 8 of the County Agreement.

5. Special Conditions. Contractor’s performance under the Restated Service Agreement will
be subject to the following special conditions related to CDBG funds:

A. Compliance. Contractor agrees to comply with the requirements of the CDBG
Program regulations found at 24 CFR part 570 and all incorporated and related
Federal regulations, statutes, policies, and directives, as applicable. Contractor also
agrees to comply with all other applicable Federal, State, and local laws, regulations,
policies, and Salt Lake County program directives governing the funds and services
provided under the Restated Service Agreement including but not limited to 2 CFR
part 200.

B. Licensing. Contractor will obtain all licenses, permits and/or certificates required by
Federal, State, and local government statutes, laws, ordinances and/or regulations
required by every governmental jurisdiction in which the Project is provided for the
duration of the Restated Service Agreement. Contractor shall have said licenses,
permits, and certificates available during normal business hours for inspection by the
City.

C. Grantor Recognition. Contractor shall ensure recognition of the role of HUD in
providing services through the Restated Service Agreement. All activities, facilities,
and items funded under the Restated Service Agreement shall be prominently labeled
as to funding source. In addition, Contractor will include a reference to the support
provided herein in all publications made possible with funds made available under the
Restated Service Agreement.




D. Build America. Buy America Act. The Build America, Buy America Act (“BABA™)
(Pub. L. No. 117-58. §§ 70901-52) enacted as part of the Infrastructure Investment
and Jobs Act (“IIJA™) (Pub. L. 117-58) on November 15, 2021, established a
domestic content procurement preference for all Federal financial assistance obligated
for infrastructure projects after May 14, 2022. Recipients of an award of Federal
financial assistance from a program for infrastructure are hereby notified that none of
the funds provided under this award may be used for a project for infrastructure
unless: (1) all iron and steel used in the project are produced in the United States--this
means all manufacturing processes, from the initial melting stage through the
application of coatings, occurred in the United States; (2) all manufactured products
used in the project are produced in the United States—this means the manufactured
product was manufactured in the United States; and the cost of the components of the
manufactured product that are mined, produced, or manufactured in the United States
is greater than fifty-five percent (55%) of the total cost of all components of the
manufactured product, unless another standard for determining the minimum amount
of domestic content of the manufactured product has been established under
applicable law or regulation; and (3) all construction materials are manufactured in
the United States—this means that all manufacturing processes for the construction
material occurred in the United States.

The Buy America preference only applies to articles, materials, and supplies that are
consumed in, incorporated into, or affixed to an infrastructure project. As such, it does
not apply to tools, equipment, and supplies, such as temporary scaffolding, brought to
the construction site and removed at or before the completion of the infrastructure
project. Nor does a Buy America preference apply to equipment and furnishings, such
as movable chairs, desks, and portable computer equipment, that are used at or within
the finished infrastructure project but are not an integral part of the structure or
permanently affixed to the infrastructure project. When necessary, recipients may apply
for, and the agency may grant, a waiver from these requirements. The agency should
notify the recipient for information on the process for requesting a waiver from these
requirements. (a) When the Federal agency has made a determination that one of the
following exceptions applies, the awarding official may waive the application of the
domestic content procurement preference in any case in which the agency determines
that: (1) applying the domestic content procurement preference would be inconsistent
with the public interest; (2) the types of iron, steel, manufactured products, or
construction materials are not produced in the United States in sufficient and
reasonably available quantities or of a satisfactory quality; or (3) the inclusion of iron,
steel, manufactured products, or construction materials produced in the United States
will increase the cost of the overall project by more than twenty-five percent (25%).

A request to waive the application of the domestic content procurement preference
must be in writing. The agency will provide instructions on the format, contents, and
supporting materials required for any waiver request. Waiver requests are subject to
public comment periods of no less than fifteen (15) days and must be reviewed by the
Made in America Office.



Uniform Requirements. Contractor and its agencies or instrumentalities and
subcontractors shall comply with applicable uniform administrative requirements,
cost principles, and audit requirements as described in 2 CFR part 200 and as
modified by 24 CFR § 570.502. The Super Circular supersedes and consolidates the
requirements from OMB Circulars A-21, A-50, A-87, A-89, A-102, A-110, A-122
and A-13.

Other Program Requirements. Contractor shall comply with the Program
requirements set forth at 24 CFR §§ 570.600 - 570.614. Except, Contractor shall not
be required to assume the environmental responsibilities described at 24 CFR §
570.604 or the review process under 24 CFR part 52.

Financial Management. Contractor agrees to comply with the standards for financial

and program management in accordance with 2 CFR part 200, Subpart D, and agrees
to adhere to the accounting principles and procedures required therein, utilize
adequate internal controls, and maintain necessary source documentation for all costs
incurred.

Cost Principles. Contractor, as specified in 24 CFR § 570.502(a), shall administer the

Program in conformance with 2 CFR part 200, Subpart E, as applicable. These
principles shall be applied for all costs incurred whether charged on a direct or
indirect basis.

Documentation and Record-Keeping.

Records to Be Maintained. Contractor shall maintain all records required by the
federal regulations specified in 24 CFR § 570.506, pertinent to the activities to be
funded under the Restated Service Agreement.

Retention. Records shall be retained for the periods set forth at 24 CFR §
570.502(a)(7)(ii) and 2 CFR § 200.333. The retention period for individual CDBG
activities shall be the longer of three (3) years after the expiration/termination of
the agreement or after the submission of the annual performance and evaluation
report in which the specific activity is reported on for the final time by Salt Lake
County. Records subject to reversion of assets or change or use provisions must be
maintained for as long as those provisions continue to apply to the activity.
Records of outstanding loan balances or other receivables or contingent liabilities
must be retained until such receivables or liabilities have been satisfied. Records
for non-expendable property acquired with funds under the Restated Service
Agreement shall be retained for three (3) vears after final disposition of such
property. Records for any displaced person must be kept for three (3) years after
he/she has received final payment. Notwithstanding the above, if there is litigation,
claims, audits, negotiations, or other actions that involve any of the records cited
and that have started before the expiration of the three (3) year period, then such



ii.

iv.

L.

records must be retained until completion of the actions and resolution of all
issues, or the expiration of the three (3) year period, whichever occurs later.

Client Data. Contractor shall maintain client data demonstrating client eligibility
for services provided. Such data shall include, but not be limited to, client name,
address, income level, or other basis for determining eligibility and description of
service provided. Such information shall be made available to the RDA monitors
or their designees for review upon request.

Disclosures. Contractor understands that client information collected under the
Restated Service Agreement is private and the use or disclosure of such
information, when not directly connected with the administration of Salt Lake
County’s, the Midvale City’s, the RDA’s, or Contractor’s responsibilities with
respect to services provided under the Restated Service Agreement, is prohibited
without a lawful court order unless written consent is obtained from such person
receiving service and, in the case of a minor, that of a responsible parent/guardian.

Property Records. Contractor shall maintain real property inventory records, which
clearly identify properties purchased, improved, or sold. Contractor will adhere to
2 CFR Section 200.329, which requires annual reporting of real property for which
there is a Federal interest. If the Federal interest extends beyond fifteen (15) years,
the reporting periods are multiyear reporting periods.

Close-Outs. Contractor’s obligation to the RDA shall not end until all close-out

requirements, which are set forth at 2 CFR Section 200.343, are completed. Activities
during this close-out period shall include, but are not limited to, making final
payments, disposing of Program assets (including the return of all unused materials,
equipment, unspent cash advances, Program income balances, and accounts
receivable to Salt Lake County) and determining the custodianship of records.

Audits & Inspections. All Contractor records with respect to any matters covered by

the Restated Service Agreement shall be made available to the RDA, grantor agency.
their designees, or the Federal government. at any time during normal business hours,
as often as the RDA or grantor agency deems necessary, to audit, examine and make
excerpts or transcripts of all relevant data. Any deficiencies noted in audit reports
must be fully cleared by Contractor within a time period as agreed upon by the RDA
and Contractor after receipt by Contractor. Failure of Contractor to comply with the
above audit requirements will constitute a violation of this Amendment and may
result in the withholding of future payments or refunding of payments to the RDA.
Contractor hereby agrees to have an annual agency audit conducted in accordance
with current Salt Lake County policy concerning subrecipient audits and, as
applicable, 2 CFR part 200, Subpart I.

Program Income.



i.  All program income, as defined at 24 CFR § 570.500(a), will be returned to the
RDA immediately upon being earned. Program income is defined in § 570.500(a)
of the Rules and Regulations as gross income received by Contractor which is
directly generated from the use of the CDBG funds provided hereunder, except as
specifically excluded under 24 CFR § 570.500(a)(4).

ii.  Any program income in possession of Contractor that has not been returned to the
RDA when the Restated Service Agreement expires or is terminated or is received
by Contractor after the Restated Service Agreement expires or is terminated, shall
be transferred or paid to the RDA in accordance with the provisions of Paragraph
5.0, entitled Reversion of Assets.

M. Indirect Costs. Indirect costs may be charged if Contractor develops an indirect cost
allocation plan, prepared in accordance with 2 CFR part 200, Subpart E, for
determining the appropriate Contractor’s share of administrative costs and shall
submit such plan to Salt Lake County for approval.

N. Progress Reports. During the actual conduct of the Project, Contractor shall prepare
and submit to the RDA every three (3) months, or as otherwise specifically requested
by Salt Lake County. a detailed project status report. The report format shall be as
approved by Salt Lake County but must show, at a minimum, the current performance
status of the Project being reported, the costs and contractual commitments incurred
to date that have been charged to that Project, the beneficiaries of the Project, the
money leveraged by CDBG-funded Activity, information relating to the HUD
performance indicators and any CDBG program income received on that Project for
the period preceding the report date.

i.  Reversion of Assets. As provided in 24 CFR § 570.503(b)(7). upon the expiration
or termination of the Restated Service Agreement, Contractor shall release to the
City any unexpended CDBG funds provided under the Restated Service
Agreement, all Program income in its possession which it has not returned to the
RDA and any accounts receivable attributable to the use of CDBG funds provided
under the Restated Service Agreement. Contractor shall not acquire real property
under its performance of the Restated Service Agreement.

O. Procurement. Contractor shall procure all materials, property, or services in
accordance with the Procurement Standards of 2 CFR part 200, Subpart D, except, to
the extent that Salt Lake County’s Purchasing Procedures are more restrictive,
Contractor shall follow Salt Lake County’s procedures pursuant to Chapter 3.20 of
the Salt Lake County Code of Ordinances. In the event the procurement standards of
Contractor are more restrictive than those in Chapter 3.20 or 2 CFR §§ 200.317 -
326, the more restrictive standards and requirements will apply.

P. Equipment. Equipment means tangible nonexpendable personal property having a
useful life of more than one (1) year and an acquisition cost of five thousand dollars



($5,000.00) or more per unit (2 CFR § 200.33). Contractor shall comply with 2 CFR
Part 200, Subpart D, as modified by 24 CFR § 570.502(a)(6) and Salt Lake County
policy regarding the use. maintenance, and disposition of equipment. In the event the
policies of Contractor are more restrictive than those in 2 CFR Part 200, Subpart D,
the more restrictive standards and requirements will apply.

Q. Environmental Conditions.

i

ii.

iii.

Air and Water. Contractor agrees to comply with the following requirements

insofar as they apply to the performance of the Restated Service Agreement:
a. Clean Air Act, 42 U.S.C., § 7401, et. seq.
b. Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251, as
amended, relating to inspection, monitoring, entry, reports, and information,

as well as other requirements specified in Section 114 and Section 308 and all
regulations and guidelines issued thereunder.

Flood Disaster Protection. In accordance with the requirements of the Flood

Disaster Protection Act of 1973, 42 U.S.C. § 4001, Contractor shall assure that for
activities located in an area identified by FEMA as having special flood hazards,
flood insurance under the National Flood Insurance Program is obtained and
maintained as a condition of financial assistance for acquisition or construction
purposes (including rehabilitation).

Lead-Based Paint. Contractor agrees that any construction or rehabilitation of

residential structures with assistance provided under the Restated Service
Agreement shall be subject to HUD Lead-Based Paint Regulations at 24 CFR §
570.608 and 24 CFR Part 35. Such regulations pertain to all HUD-assisted housing
and require that all owners, prospective owners, and tenants of properties
constructed prior to 1978 be properly notified that such properties may include
lead-based paint. Such notification shall point out the hazards of lead-based paint
poisoning and the advisability and availability of blood lead level screening for
children aged six and under. The notice should also point out that if lead-based
paint is found on the property, interim controls or paint stabilization may be
undertaken.

Historic Preservation. Contractor agrees to comply with the Historic Preservation

requirements set forth in the National Historic Preservation Act of 1966, 16 U.S.C.
§ 470, as amended and the procedures set forth in 36 CFR Part 800, Advisory
Council on Historic Preservation Procedures for Protection of Historic Properties,
insofar as they apply to the performance of the Restated Service Agreement. In
general, this requires concurrence from the State Historic Preservation Officer for
all rehabilitation and demolition of historic properties that are fifty (50) years old
or older or that are included on a Federal, State, or local historic property list.



6. Personnel & Participant Conditions.

A. Civil Rights.

il.

Nondiscrimination and Equal Opportunity.

a.

Contractor and all persons acting on its behalf, agree to comply with the non-
discrimination and equal opportunity requirements set forth in 24 CFR § 5.105
and with all Federal, State, and County laws governing discrimination, and
they shall not discriminate in the application, screening, employment,
participation, or any other involvement of any person in relation to any phase
of the Project(s).

Contractor will not discriminate against any employee or applicant for
employment because of race, color, creed, religion, ancestry, national origin,
sex, disability or other handicap, age, marital/familial status, or status with
regard to public assistance.

Contractor will take affirmative action to ensure that all employment practices
are free from such discrimination. Such employment practices include but are
not limited to the following: hiring, upgrading, demotion, transfer, recruitment
or recruitment advertising, layoff, termination, rates of pay or other forms of
compensation and selection for training, including apprenticeship. Contractor
agrees to post in conspicuous places notices setting forth the provisions of this
nondiscrimination clause.

Contractor will, in all solicitations or advertisements for employees’ state that
it is an Equal Opportunity or Affirmative Action employer. Contractor must
comply with E.O. 11246, “Equal Employment Opportunity,” as amended by
E.O. 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity.” and as supplemented by regulations at 41 CFR Part
60, as enforced by the Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.

Excessive Force.

a.

Contractor has had an opportunity to review and complies with Salt Lake
County’s policy prohibiting the use of excessive force by law enforcement
agencies against any individuals engaged in non-violent civil rights
demonstrations; and

Contractor has had an opportunity to review and complies with Salt Lake
County’s policy enforcing applicable State and local laws against physically
barring entrance to or exit from a facility or location which is the subject of
such non-violent civil rights demonstrations.

8



iii.

iv.

Land Covenants. The Restated Service Agreement is subject to the requirements
of Title VI of the Civil Rights Act of 1964 (P.L. 88-352) and 24 CFR §§ 570.601
and 602. In regard to the sale, lease, or other transfer of land acquired, cleared, or
improved with assistance provided under the Restated Service Agreement,
Contractor shall cause or require a covenant running with the land to be inserted
in the deed or lease for such transfer, prohibiting discrimination as herein defined,
in the sale, lease or rental, or in the use or occupancy of such land, or in any
improvements erected or to be erected thereon, providing that Salt Lake County
and the United States are beneficiaries of and entitled to enforce such covenants.
Contractor, in undertaking its obligation to carry out the Program assisted
hereunder, agrees to take such measures as are necessary to enforce such covenant
and will not itself so discriminate.

Section 504. Contractor agrees to comply with any Federal regulations issued
pursuant to compliance with Section 504 of the Rehabilitation Act of 1973 (290
U.S.C. 706), which prohibits discrimination against the disabled in any federally
assisted program. Salt Lake County may provide Contractor with any guidelines
necessary for compliance with that portion of the regulations in force during the
term of this Agreement.

B. Affirmative Action.

ii.

Approved Plan. Contractor agrees that it shall be committed to carrying out an
Affirmative Action Program in keeping with the principles as provided in
President’s Executive Order 11246, as amended by Executive Orders 11375,
11478, 12086, and 12107 regarding Equal Employment Opportunity programs;
and implementing regulations at 41 CFR part 60.

WMBE. Contractor will use its best efforts to afford minority and women-owned
business enterprises the maximum practicable opportunity to participate in the
performance of the Restated Service Agreement in keeping with the principles as
provided in President’s Executive Order 11625, as amended by Executive Order
12007 (Minority Business Enterprises); Executive Order 12432 (Minority
Business Enterprise Development); and Executive Order 12138, as amended by
Executive Order 12608 (Women’s Business Enterprise). As used in this
Agreement, the term “minority and Women’s business enterprise” means a
business of at least fifty-one percent (51%) owned and controlled by minority
group members or women. For the purpose of this definition, “minority group
members™ are those groups of U.S. citizens found to be disadvantaged by the
Small Business Administration pursuant to Section 8(d) of the Small Business
Act. The RDA may rely on written representations by businesses regarding their
status as minority and women business enterprises in lieu of an independent
investigation.



iii.

v.

Access to Records. Contractor shall furnish and cause each of its own
subcontractors to furnish all information and reports required by the RDA and
will permit access to its books, records, and accounts by the RDA, Midvale City,
Salt Lake County, HUD or its agent, or other authorized Federal officials for
purposes of investigation to ascertain compliance with the rules, regulations and
provisions stated herein.

EEO/AA Statement. Contractor will, in all solicitations or advertisements for

employees placed by or on behalf of Contractor, state that it is an Equal
Opportunity or Affirmative Action employer.

“Section 3 Compliance. The following Section 3 Clause applies to all

subrecipients of HUD funding as well as all contracts and subcontracts for the
construction, reconstruction, conversion, or rehabilitation of housing (including
reduction and abatement of lead-based paint hazards), and other public
construction on projects that meet the definition of a Section 3 Project found in 24
CFR § 75.3(a)2) and assisted with HUD funds in an amount that exceeds the
funding thresholds found in that section.

a. The work to be performed under the Restated Service Agreement is subject to
the requirements of Section 3 of the Housing and Urban Development Act of
1968, as amended, 12 U.S.C. 1701u (*Section 3™). The purpose of Section 3 is
to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for housing.

b. The Parties to this Amendment agree to comply with HUD's regulations in 24
CFR Part 75, which implement Section 3. As evidenced by their execution of
this Amendment, the Parties to this Amendment certify that they are under no
contractual or other impediment that would prevent them from complying with
the Part 75 regulations.

c. Contractor agrees to include this Section 3 Clause in every subcontract subject
to compliance with regulations in 24 CFR Part 75, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or
in this Section 3 clause, upon a finding that the contractor or subcontractor is
in violation of the regulations in 24 CFR Part 75. Contractor will not contract
with any contractor or subcontractor where Contractor has notice or
knowledge that the contractor or subcontractor has been found in violation of
the regulations in 24 CFR Part 75.

d. Contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after Contractor is selected but before the
Amendment is executed, and (2) with persons other than those to whom the
regulations of 24 CFR Part 75 require employment opportunities to be
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directed, were not filled to circumvent the RDA's obligations under 24 CFR
Part 75.

e. Noncompliance with HUD's regulations in 24 CFR Part 75 may result in
sanctions, termination of the Restated Service Agreement for default, and
debarment or suspension from future HUD-assisted contracts.

f. Contractor will require all contractors and subcontractors for this Project to
report Section 3 compliance information immediately upon request to the
RDA and to maintain records demonstrating such compliance for a period no
shorter than the record retention period set in Paragraph 5.1 of this Agreement.

g. Indian and Tribal preferences. Contracts, subcontracts, grants, or subgrants
subject to Section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 5307(b)) or subject to tribal preference
requirements as authorized under 101(k) of the Native American Housing
Assistance and Self-Determination Act (25 U.S.C. 4111(k)) must provide
preferences in employment, training, and business opportunities to Indians
and Indian organizations, and are therefore not subject to the requirements of
this part.

vi.  Subcontract Provisions. Contractor will include the provisions of Paragraphs 6.A,
Civil Rights, and 6.B, Affirmative Action, in every subcontract, specifically or by
reference, so that such provisions will be binding upon each of its own
subcontractors.

C. Labor Standards.

i. Davis-Bacon.

a. For all contracts and subcontracts for construction, alteration, or repair in
excess of two thousand dollars ($2000.00), Contractor agrees to comply with
the requirements of the Secretary of Labor in accordance with the provisions
of the Davis-Bacon Act, 40 U.S.C. §276al-276a7, as amended,
including(a)(1) Minimum wages, (a)(2) Withholding, (a)(3) Payrolls and basic
records, (a)(4) Apprentices and trainees, (a)(5) Compliance with Copeland
Act requirements, (a)(6) Subcontracts, (a)(7) Contract termination: debarment,
(a)(8) Compliance with Davis-Bacon and Related Act requirements, (a)(9)
Disputes concerning labor standards and (a)(10) Certification of eligibility.

b. Contractor agrees that, except for the rehabilitation or construction of
residential property containing less than eight (8) units, all contracts or
subcontracts in excess of two thousand dollars ($2,000.00) for construction,
renovation or repair work financed in whole or in part with assistance
provided under the Restated Service Agreement, shall comply with federal
requirements pertaining to such contracts and with the applicable

11



il.

requirements of the regulations of the Department of Labor, under 29 CFR
Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices
and trainees to journey workers; provided, that if the wage rates higher than
those required under the regulations are imposed by State or local law,
nothing hereunder is intended to relieve Contractor of its obligation, if any, to
require payment of the higher wage. Contractor shall cause or require to be
inserted in full, in all such contracts subject to such regulations, provisions
meeting the requirements of this paragraph.

Work Hours. Contractor agrees to comply with the requirements of the Contract
Work Hours and Safety Standards Act, 40 U.S.C. § 327; and the Copeland “Anti-
Kickback™ Act; 40 U.S.C. § 276¢ and all other applicable Federal, State, and local
laws and regulations pertaining to labor standards insofar as those acts apply to
the performance of this Agreement. Contractor shall maintain documentation that
demonstrates compliance with hour and wage requirements of this part. Such
documentation shall be made available to the RDA for review upon request.

D. Contracting.

il.

Assignments and Contracting. The responsibility for the performance of the

Restated Service Agreement shall not be assigned, transferred, or contracted out
by Contractor without the prior, written consent of the RDA. Contracts or
purchase orders by Contractor for the acquisition of equipment, materials, supplies,
or services for the Project do not require the consent of the RDA but shall be done in
accordance with the competitive bidding requirements required by Paragraph 5.0
above and any applicable State laws and local government ordinances.

Subcontracts.
a. Approvals. Contractor shall not enter into any subcontracts with any agency or

b.

individual in the performance of the Restated Service Agreement without the
consent of the RDA prior to the execution of such agreement.

Monitoring. Contractor will monitor all subcontracted services on a regular
basis to assure contract compliance. Results of monitoring efforts shall be
summarized in written reports and supported with documented evidence of
follow-up actions taken to correct areas of noncompliance.

Content. Contractor shall cause all of the provisions of this Amendment in its
entirety to be included in and made a part of any subcontract executed in the

performance of the Restated Service Agreement.

Selection Process. Contractor shall undertake to ensure that all subcontracts

let in the performance of the Restated Service Agreement shall be awarded on
a fair and open competition basis. Executed copies of all subcontracts shall be
forwarded to the RDA along with documentation concerning the selection
process.

12



e. Debarment and Suspension. No contract shall be made to parties listed on the
General Services Administration’s List of Parties Excluded from Federal
Procurement or Non-procurement Programs in accordance with Executive
Orders 12549 and 12689, “Debarment and Suspension™ as set forth at 24 CFR
Part 24.

f. Subcontract Provisions. Contractor will include the provisions of Paragraphs
6.A, Civil Rights, 6.B, Affirmative Action. 6.C.i Davis-Bacon Act, and
Section 3 Clause in every subcontract, specifically or by reference, so that
such provisions will be binding upon each of its own subgrantees or
subcontractors.

E. Conduct.

ii.

iii.

Conflict of Interest. Contractor agrees to abide by the provisions of 24 CFR §
570.611 and 2 CFR § 200.112 with respect to conflicts of interest and certifies
that it presently has no financial interest and shall not acquire any financial
interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required under the Restated Service Agreement. These
conflict-of-interest provisions apply to any person who is an employee, agent,
consultant, officer, elected official or appointed official of the RDA, or of any
designated public agency or subrecipient receiving funds under the CDBG
Entitlement program.

Ethical Standards. Contractor represents that it has not: (a) provided an illegal gift
or payoff to any RDA officer or employee, or former RDA officer or employee,
or to any relative or business entity of a RDA officer or employee, or relative or
business entity of a former RDA officer or employee; (b) retained any person to
solicit or secure this contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, other than bona fide
employees of bona fide commercial agencies established for the purpose of
securing business: (c¢) breached any of the ethical standards set forth in State
statute or Salt Lake County’s Ethics Code ordinance (Chapter 2.07, Salt Lake
County Code of Ordinances); or (d) knowingly influenced, and hereby promises
that it will not knowingly influence, any RDA officer or employee or former RDA
officer or employee to breach any of the ethical standards set forth in State statute
or Midvale City ordinances.

Lobbying. Contractor hereby certifies that:

a. No federally appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an officer
or employee of any agency, a member of Congress, an officer or employee of
Congress, or an employee of a member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making

-~
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of any federal loan, the entering into of any cooperative agreement and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan or cooperative agreement;

b. If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, an officer or employee of
Congress. or an employee of a member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions;

c. It will require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subawards shall certify and disclose accordingly; and

d. This certification is a material representation of the fact upon which reliance
was placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than ten
thousand dollars ($10,000.00) and not more than one hundred thousand
dollars ($100.000.00) for each such failure.

iv.  Copyright. If the Restated Service Agreement results in any copyrightable
material or inventions, the RDA and/or grantor agency reserves the right to a
royalty-free, non-exclusive, and irrevocable license to reproduce, publish or
otherwise use and to authorize others to use, the work or materials for government
purposes.

v.  Religious Organization. Contractor agrees that funds provided under the Restated
Service Agreement will not be utilized for religious activities, to promote
religious interest, or for the benefit of a religious organization in accordance with
the federal regulations specified in 24 CFR § 570.200(j).

ix.  Drug-Free Workplace. Pursuant to the Drug-Free Workplace Act of 1988, 42
U.S.C. § 701, Contractor certifies that it will provide a drug-free workplace in
accordance with the Act and with the rules found at 2 CFR Section 2429.

7. Survival of Provisions. The Parties to this Amendment specifically agree that all the
paragraphs, terms, conditions, and other provisions of this Amendment that require some
action to be taken by either or both of the Parties upon or after the expiration or
termination hereof shall survive the expiration or termination of this Amendment and
shall be completed, taken or performed as provided herein or as may be required under
the circumstances at that time.




IN WITNESS WHEREOF, this Amendment to the First Amended and Restated Service
Agreement to Administer Revised Housing Programs has been executed by the Redevelopment
Agency of Midvale City and by a duly authorized representative of Salt Lake Neighborhood
Services DBA NeighborWorks Salt Lake as of the above stated date.

THE REDEVELOPMENT AGENCY OF MIDVALE CITY

By:

e g

R n L. Andreason, MMC
Secretary

Marcus Stevenson , Chief Administrative Officer

APPROVED AS TO FORM:

NeighborWorks Salt Lake

By:

Maria Garciaz, Chief Executive Director



EXHIBIT A
First Amended and Restated Service Agreement to Administer Revised Housing Programs

[attachment follows]



First Amended and Restated
Moderate Income Housing Program
Administration Services Agreement

This first amended and restated Agreement to provide administrative services for the
Moderate Income Housing Program of the Redevelopment Agency of Midvale City is executed
on September 19, 2023, by the Redevelopment Agency of Midvale City (“RDA™). a public body,
and Salt Lake Neighborhood Housing Services DBA NeighborWorks Salt Lake, a Corporation
(*Contractor™).

Background

The RDA operates a Moderate Income Housing Program, which provides a Down
Payment Assistance (DPA) Program and a Home Repair Loan/Grant Program (HRLP).

The RDA seeks to contract with an organization that has experience working with low to
moderate income households seeking financial assistance to either purchase their first home or
repair their home and that has experience with Community Development Block Grants (CBDG)
funds.

On 4/27/2023, the RDA issued Request for Proposal # MID23-121 for qualified bidders
to provide the RDA with administrative services for the DPA and HRLP programs.

Contractor represented to the RDA that it is qualified to provide the RDA with
administrative services for the DPA and HRLP programs (“the Programs™) and submitted a
proposal to provide such services.

In accordance with Midvale Municipal Code 3.02.130, the RDA determined that
Contractor was the responsive responsible bidder.

On August 8, 2023. the RDA Board adopted Resolution No. 2023-10RDA and approved
the Moderate Income Housing Program Administration Services Agreement with Salt Lake
Neighborhood Housing Services.

After the execution of the agreement, the Parties needed to adjust several terms for Salt
Lake Neighborhood Housing Services due to their costs.

The RDA and Salt Lake Neighborhood Housing Services desire to adopt an amended and
restated agreement so that Salt Lake Neighborhood Housing Services may continue to administer

the RDA’s Moderate Income Housing Program.

Therefore, in consideration of the mutual promises contained in this Agreement, the
Partics agree as follows:
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First Amended and Restated
Moderate Income Housing Program
Administration Services Agreement

This first amended and restated Agreement to provide administrative services for the
Moderate Income Housing Program of the Redevelopment Agency of Midvale City is executed
on September 19, 2023, by the Redevelopment Agency of Midvale City (*"RDA™), a public body.
and Salt Lake Neighborhood Housing Services DBA NeighborWorks Salt Lake, a Corporation
(*Contractor™).

Background

The RDA operates a Moderate Income Housing Program, which provides a Down
Payment Assistance (DPA) Program and a Home Repair Loan/Grant Program (HRLP).

The RDA secks to contract with an organization that has experience working with low to
moderate income houscholds seeking financial assistance to either purchase their first home or
repair their home and that has experience with Community Development Block Grants (CBDG)
funds.

On 4/27/2023, the RDA issued Request for Proposal # MID23-121 for qualified bidders
to provide the RDA with administrative services for the DPA and HRLP programs.

Contractor represented to the RDA that it is qualified to provide the RDA with
administrative services for the DPA and HRLP programs (“the Programs™) and submitted a
proposal to provide such services.

In accordance with Midvale Municipal Code 3.02.130, the RDA determined that
Contractor was the responsive responsible bidder.

On August 8, 2023, the RDA Board adopted Resolution No. 2023-10RDA and approved
the Moderate Income Housing Program Administration Services Agreement with Salt Lake
Neighborhood Housing Services.

After the execution of the agreement, the Parties needed to adjust several terms for Salt
L.ake Neighborhood Housing Services due to their costs.

The RDA and Salt Lake Neighborhood Housing Services desire to adopt an amended and
restated agreement so that Salt Lake Neighborhood Housing Services may continue to administer

the RDA’s Moderate Income Housing Program.

Therefore. in consideration of the mutual promises contained in this Agreement, the
Parties agree as follows:
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Agreement

Scope of Services. The Contractor agrees to provide the following services for the
RDA’s Moderate Income Housing Program in accordance with the following
requirements (“Services™):

A,

B.

Refine and Design RDA DPA Program and HRLP

The RDA has drafted documents outlining and describing the scope and goals of
the DPA Program and HRLP (attached as Exhibits A and B. respectively). The
selected Contractor, using their experience and expertise, will develop loan
programs that are effective, efficient, and in harmony with the RDA’s stated goals
in accordance with the bid documents submitted by Contractor (attached as
Exhibit C). The final programs must be compliant with all federal and state
requirements including. but not limited to, CDBG requirements. The final programs
will include details regarding the execution of the tasks listed below under subsection
1.B. The program documents must have adequate detail that the RDA or another
future vendor could take over the program at any time and continue to administer
the programs.

The final programs and program documents must be completed and approved by
the RDA Board no later than September 19, 2023.

Administration of RDA’s DPA Program and HRLP

Once the DPA Program and HRLP are finalized and approved by the RDA. the
selected Contractor will launch and administer both programs as described in the
bid documents submitted by Contractor (Exhibit C). It is anticipated that the
selected Contractor will be responsible for the following tasks and any other tasks
identified in the program documents during the term of the Agreement:

I Reviewing loan applications.

11. Approving or denying loan applications.

I11. Closing approved loans with applicants in a timely manner.

V. Coordinating property inspections.

V. Reviewing contractor bids.

V1. Overseeing deeds of trusts.

VII.  Providing outreach and promoting the programs, including translated

materials and resources for Spanish speaking communities in Midvale.
VIII.  Work with Midvale City Communications Department to promote the

programs.
IX. Reporting at least quarterly to the RDA on program performance.
X. Monitoring loans throughout their lifetime.
XL Enforcing loan violations.
XIl.  Providing homeownership education and other support to Midvale
residents.
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XL Assisting the RDA in compiling and submitting any compliance reports
required by law or as a condition of funding.

XIV. Filing any necessary reports with regulatory agencies.

XV.  Keeping and maintaining records related to applications. loans, and
transactions such that they can be delivered to the RDA electronically
when the programs or the contract has ended.

XVI. Providing the RDA with audited financial statements pertaining to the
Programs and with Contractor’s annual financial reports.

XVII. Taking any other steps reasonably necessary to operate the Programs and
accomplish their stated goals.

The RDA anticipates providing $250.000 in loans per year for the DPA Program
and $150.000in loans/grants per year for the HRLP. After the programs launch.
the RDA will be secking federal funding and grants to continue to resupply or
potentially increase the programs™ funding. As of the execution date of this
contract, the Salt Lake County has tentatively awarded the RDA an additional
$75.000 in CDBG funds for HRLP loans/grants.

Contractor must begin administering the DPA Program and the HRLP no later
than October 2, 2023.

2. Term.

A. Termination Date. The Agreement will take effect on the date listed at the
beginning of the Agreement. Unless otherwise terminated. the Agreement will
terminate on September 19, 2025.

B. Renewal. This Agreement may be renewed at the option of the RDA for a period
of up to 10 years. The RDA may only exercise its option to renew this Agreement
if the Contractor has acquired cyber liability insurance in the amount of
$1.000.000 per occurrence and $2.000.000 aggregate. This coverage must be
maintained for at least five years after the termination of this Agreement and is
subject to all of the requirements of Subsections 13(B)-(F) of this Agreement. The
annual administration fee under Section 3 may be amended to adjust to the RDA"s
portion of the cyber liability insurance premiums for the 10-year renewal period.
Such amendment must be made by the written consent of both Parties.

3 Compensation. The RDA agrees to pay the Contractor the following for performed

Services:

ltem Cost Unit
DPA and HRLP Program Administration and Relinement $12.500.00 | Annually
Loan Servicing Fee (60 Months) $810.00 | Per LLoan
l.oan Set up Fee $45.00 | Per Loan
Loan Tax Service Fee 1 $77.00 | Per Loan
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Loan Processing FFec $763.00 | Per Loan

Grant Processing Fee $500.00 | Per Grant
4. Payment.
A. Invoices. After finishing design of the DPA and HRLP programs and acceptance

n

6.

by the RDA, Contractor must submit an invoice for the contracted amount for that
service. Thereafter, Contractor must submit an invoice for each loan/grant
processed. Invoices must include an invoice number. the date the service was
provided. the names of personnel providing the service. the type of service
performed. and the total extended dollar amount.

B. Payment.
The RDA will issue payments to Contractor, for any undisputed charges, within
30 days after receipt of invoices. The Parties will resolve any disputed charges in
accordance with Section 10 of this Agreement.

Non-appropriation of Funds or Changes in Law. Upon 30 days written notice
delivered to the Contractor, this Agreement may be terminated in whole or in part at the
sole discretion of the RDA. if the RDA reasonably determines that:

A. a change in federal. state. or City law materially affects the ability of either Party
to perform under this Agreement;

B. a change in available funds affects the RDA’s ability to pay under this
Agreement: or

C. the RDA fails to fully fund the Services.

If the Agreement is terminated under this Section, the RDA will reimburse Contractor for
the Services approved and properly performed until the effective date of said notice. The
RDA is not liable for any performance. commitments, penalties, or liquidated damages
that accrue after the effective date of said written notice.

Standard of Care. The Contractor represents and warrants that the Services provided by
the Contractor under this Agreement are provided in a manner consistent with the level of
care and skill ordinarily exercised by or under the direction of members of Contractor’s
profession currently practicing in the Parties™ locality and under similar conditions.
Contractor further represents and warrants that all Services performed pursuant to this
Agreement shall be in accordance with all applicable laws, regulations. and requirecments.
including generally accepted accounting principles.

Indemnification.
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B.

Contractor. Contractor agrees to indemnify, defend. and hold harmless the RDA
and its officials, officers, board members, employees. volunteers, and agents from
and against all damages, liabilities, and claims (including legal and attorneys” fees
and costs) arising from Contractor’s negligent performance under or breach of
this Agreement. Contractor also agrees to indemnify. defend. and hold harmless
the RDA and its officials, officers. board members, employees, volunteers, and
agents from and against all damages, liabilities, and claims (including legal and
attorneys’” fees and costs) arising from Contractor’s collection. storage, and
protection of private information under this Agreement including. but not limited
to, any data breaches and intentional or unintentional releases of private
information.

The RDA. The RDA agrees to indemnify, defend. and hold harmless the
Contractor and its officers, employees. and agents from and against all damages,
liabilities, and claims (including legal and attorneys” fees and costs) arising from
the RDA’s negligent performance under or breach of this Agreement.

Survival. The provisions of this Section will survive the termination of this
Agreement.

Default. In the event of a default under this Agreement. the non-defaulting Party may:

A.

B.
C.

D.

Suspend the Contractor’s performance under this Agreement until the default is
corrected;

Withhold payment until the default is corrected:

Charge 1.5% interest monthly. compounded monthly. on any unpaid amount until
the amount is paid in full; and

Terminate this Agreement in accordance with Section 9.

The list of remedies under this Section is not exhaustive or exclusive. Either Party may
pursue any other right or remedy available to it, either in law or equity, on account of the
other Party’s default. Either Party may use any combination of remedies available.

Termination.

A.

B.

Default. This Agreement may be terminated for cause by the non-defaulting Party
by providing written notice to the defaulting Party. The Party in default of this
Agreement will be given ten days after written notification to cure the default. I
the default has not been cured. the non-defaulting Party may terminate the
Agreement immediately and may avail itself of the remedies in this Section.

Convenience. This Agreement may be terminated for convenience by either Party

by providing 30 days™ written notice to the other Party.

Compensation. Upon termination of this Agreement, all accounts and payments
will be processed according to Sections 3 and 4 for approved and properly
performed Services completed prior to the effective date of the written notice.
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Contractor agrees that in the event of termination for cause or convenience,
Contractor’s sole remedy and monetary recovery from the RDA is limited to full
payment for all services approved and properly performed and completed prior to
the effective date of the written notice.

10. Dispute Resolution. Any dispute arising under or relating to this Agreement will be
resolved in the following order:
A. Good faith negotiations between the Parties:
B. Good faith mediation with a mutually agreed upon mediator and with each Party
paying one half of the mediation costs: and
C. Litigation.

Ifa Party incurs any legal or attorneys” fees or costs in litigation to resolve a dispute
arising under or relating to this Agreement, the prevailing Party may recover such fees and
costs.

11. Laws and Regulations. At all times during this Agreement, the Contractor and all
Services performed under this Agreement must comply with all applicable federal, state,
and City constitutions, laws, rules, codes, orders, and regulations. including, but not
limited to, applicable licensure and certification requirements. Failure to comply with this
section is a material breach of this Agreement.

A. Discrimination. This includes not discriminating against any individual in an
employment decision because of the individual’s race, color, sex, age, religion,
national origin, disability, pregnancy, familial status, veteran status, genetic
information, sexual orientation, or gender identity.

B. Lending. This also includes all regulations related to the handling of CDBG
funds as well as other regulations applicable to the Programs, such as the Truth In
Lending Act and the Real Estate Settlement Procedures Act.

. Protection and Confidentiality of Private Information. Contractor is required
to take all commercially reasonable steps to protect information collected under
the Programs. Contractor shall comply with all state and federal laws, rules, and
regulations governing the confidentiality of private information, including private
financial information, collected during the administration of the Programs.

The provisions of this Section survive termination of this Agreement.

12. Relationship of Parties. The Contractor is an independent contractor of the RDA. No
other legal relationship has been formed by this Agreement. and in no manner is the
Contractor an employee or agent of the RDA. The Contractor is not entitled to any of the
benefits associated with such employment. The Contractor is responsible for all
applicable federal. state. and local taxes and all FICA contributions. The Parties have no
authorization, express or implied. to bind the other Party. The Parties agree not to
perform any such acts as an agent for the other Party.
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Insurance. Contractor must at all times during the term of this Agreement, without
interruption, carry and maintain insurance from an insurance company authorized to do
business in the State of Utah in accordance with this Section.

A. Coverage Amounts.

1. Commercial General Liability Insurance. The Contractor must have a
Commercial General Liability Insurance policy that includes products and
completed operations, bodily injury, property damage. and personal and
advertising injury and must be in the amount of at least $1.000,000 per
occurrence and $3.000,000 aggregate.

11 Automobile Liability Insurance. The Contractor must have Automobile
Liability Insurance in the amount of at least $1.000,000 per occurrence
and $3.000.000 aggregate.

11, Professional Liability/Errors and Omissions. The contractor must have
a Professional Liability/Errors and Omissions Insurance policy in the
amount of at least $1,000.000 per occurrence and $3.000,000 aggregate.

V. Commercial Crime Insurance: The Contractor must have Commercial
Crime Insurance in the amount of $1.000.000 per occurrence and
$2.000.000 aggregate.

M. Workers Compensation. The Contractor must have Workers
Compensation Insurance (Part A) that meets Utah’s statutory
requirements. The Contractor must have Employers Liability Insurance
(Part B) in the amount of at least $1.000,000 for each accident, disease,
and employee. No owner or officer may be excluded from coverage.

B. Certificate of Insurance. The Contractor must provide a Certificate of Insurance
that meets the requirements of this Section to the RDA five days after a request by
the RDA. If no request has been made by the RDA, the Contractor must provide a
Certificate of Insurance that meets the requirements of this Section to the RDA no
later than 30 days after the execution of this Agreement. Failure to provide proof
of insurance will be deemed a material breach of this Agreement.

C. Cancellation/Expiration. The Contractor may not cancel or allow an insurance
policy to expire unless written notice has been given the RDA at least 30 days
prior to the cancellation or expiration and provisions are taken to replace the
policy prior to its cancellation or expiration.
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14.

16.

17.

18.

D. Additional Insured. The Contractor must add the RDA as an additional insured
to all of its insurance policies under this Agreement except for its Workers
Compensation policies.

E: Primary, Noncontributory. Insurance under this Section is required to be
primary. noncontributory, and not in excess of any insurance or self-insurance
policies available to or maintained by the RDA.

F: Material Breach. The Contractor’s failure to maintain this insurance in
accordance with this Section for the term of this Agreement is a material breach
of this Agreement. for which the RDA may immediately terminate this
Agreement.

Status Verification. Under the Utah Immigration Accountability and Enforcement Act.
Utah Code Ann. §§ 63G-12-101 10 402, as amended. any entity physically performing
services within Utah for a public employer is required to participate in Utah’s Status
Verification System. The Contractor will provide the RDA a certification of its
compliance with this requirement prior to performing any of the Services under this
Agreement,

Government Records Access and Management Act. The RDA is a governmental entity
that is subject to Utah’s Government Records Access and Management Act. Utah Code
Ann. §§ 63G-2-101 to -901, as amended. Any documents produced or collected under
this Agreement may be subject to public access. If the Contractor believes that a
document should be protected under Utah Code Ann. §§ 63G-2-305(1) or (2), the
Contractor must clearly mark such documents as “Proprietary™ or “*Confidential™ and
provide a written claim of business confidentiality to the RDA that complies with Utah
Code Ann. § 63G-2-309(1). The Contractor agrees to cooperate with and to supply any
requested records to the RDA with any public records request. This obligation will
survive any suspension or termination of this Agreement.

Time. For all Services. time is of the essence. The Contractor is liable for all reasonable
damages to the RDA as a result of Contractor’s failure to timely perform the Services
required under this Agreement.

Force Majeure. Neither Party to this Agreement will be held responsible for delay or
default caused by fire, riot, acts of God. pandemics. or war which is beyond that Party’s
reasonable control. Either Party may terminate this Agreement by written notice to the
other Party after determining such delay will prevent successful performance of this
Agreement.

Conflicts of Interest.

A. Officer or Employce. The Contractor represents that none of its officers or
employees are elected officials. officers, board members. employees, volunteers,
or agents of the RDA. Midvale City, or their respective affiliates, unless it has

made such disclosure to the RDA prior to execution of this Agreement. The
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19.

20.

21.

Contractor represents and warrants that none of its officers, employees, or
immediate family members of its officers or employees is or has been an elected
official, officer, employee, volunteer. or agent of the RDA, Midvale City, or their
respective affiliates who influences the RDA’s procurement process. This
includes. but is not limited to. anyone involved in the RDA"s drafting of
procurement and project documents or the RDA’s selection of a bidder.

B. Gift. The Contractor represents and warrants that it has not provided any
compensation or gift in any form, whether directly or indirectly, to an elected
official, officer, board member, employee. volunteer, or agent of the RDA,
Midvale City, or their respective affiliates who influences the RDA's procurement
process. This includes, but is not limited to, anyone involved in the RDA’s
drafting of procurement and project documents or the RDA's selection of a
bidder.

Notice. Any notice required under this Agreement will be deemed sufficiently given or
served if personally delivered or sent by United States Certified Mail, return receipt
requested. addressed as follows:

The RDA Contractor
Midvale City Redevelopment Agency Salt Lake Neighborhood Housing Services
Attn: RDA Director DBA NeighborWorks Salt Lake
7505 S, Holden Street Attn: Maria Garciaz
Midvale, UT 84047 4843 South Popular Street
Murray, UT 84107
This a copy to: 801-539-1590
Midvale City grants a nwsaltlake.org

Attn: Contract Analyst
7505 S. Holden Street
Midvale, UT 84047

The Parties have the right, from time to time, to change their respective notice addresses
under this Section by providing written notice to the other Party.

Assignment and Delegation. A Party may not assign or delegate any part of this
Agreement without the other Party’s prior written consent. Unless otherwise noted in the
Agreement. a Party may not unreasonably withhold its consent.

Subcontractors. Performance of Services under this Agreement may not be
subcontracted to another entity without the RDA’s prior written consent. The RDA may
withhold its consent at its sole discretion. 1f a subcontractor is permitted to perform
Services under this Agreement, the Contractor is responsible for the subcontractor’s
performance of the Services. The subcontractor is subject to all of the terms of this
Agreement that apply to the Contractor except for invoices and payments. The RDA will
only accept invoices from the Contractor and will only make payments to the Contractor
for Services.
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23.

24.

26.

27,

28.

29.

Not Exclusive. The Contractor understands that this Agreement is not exclusive. The
RDA may perform or contract with other individuals or entities to provide the same or
similar services. This Agreement does not guarantee any amount of work.

Performance Evaluation. The RDA may conduct a performance evaluation of
Contractor’s Services. Results of any evaluation may be made available to the Contractor
upon Contractor’s request.

Publicity. The Contractor must submit all advertising and publicity matters relating to
this Agreement to the RDA for written approval. It is the RDA’s sole discretion whether
to provide approval.

Document Retention. The Contractor must retain all working papers. reports, and all
necessary records to properly account for Contractor’s performance and the payments
made by the RDA to Contractor under this Agreement. These records must be retained by
Contractor for at least five years. The RDA may extend the retention period by written
notice. Contractor agrees to make all documents related to this Agreement available to
the RDA or third parties upon the RDA’s request. Upon termination of this Agreement,
Contractor shall deliver all such records to the RDA in commonly accessible electronic
format.

Ownership of Intellectual Property. The RDA and the Contractor cach recognize that
each has no right, title. or interest, proprietary or otherwise, in the intellectual property
owned or licensed by the other, unless otherwise agreed upon by the Parties in writing.
All deliverables, documents, records, programs, data, articles, memoranda, and other
materials not developed or licensed by the Contractor prior to the execution of this
Agreement, but specifically created or manufactured under this Agreement are
considered work made for hire, and the Contractor must transfer any ownership claim to
the RDA.

Amendments/Modifications. This Agreement may only be modified by the mutual
written agreement of the Parties. Any such amendment will be attached to this
Agreement.

Waiver. Failure by cither Party to insist upon the strict performance of any condition of
this Agreement or to exercise any right or remedy found under the Agreement does not
constitute a waiver. Either Party may waive any of its rights or any conditions by written
notice to the other Party. No waiver may affect or alter the remainder of this Agreement.
Every other condition in the Agreement will remain in full force with respect to any
existing or subsequently occurring default.

Severability. In the event that any provision of the Agreement is held to be void. the

voided provision will be considered severable from the remainder of the Agreement and
will not affect any other provision in the Agreement. If the provision is invalid due to its
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30.

31.

32.

33.

34.

scope or breadth. the provision will be considered valid to the extent of the scope or
breadth permitted by law.

Governing Law and Venue. This Agreement is governed by the laws, rules, and
regulations of the State of Utah. Any action or proceeding arising from this Agreement
must be brought in a court of competent jurisdiction in Salt Lake County. Utah.

Survival. Termination of this Agreement does not extinguish or prejudice the RDA’s
right to enforce this Agreement with respect to any default or defect in the Services that
has not been cured or for any term that explicitly survives the termination of this
Agrecement.

Entire Agreement. This Agreement constitutes the entire agreement between the Parties
and supersedes any and all other prior and contemporaneous agreements and
understandings between the Parties, whether oral or written.

No Third-Party Rights or Beneficiaries. This Agreement does not create any third-
party beneficiary rights. RDA and Contractor and their respective successors and
permitted assigns are the only Parties to this Agreement and are the only Parties entitled
to enforce its terms. Nothing in this Agreement gives, is intended to give, or shall be
construed to give or provide any benefit or right. whether directly, indirectly or
otherwise, to third persons.

No Boycott. Pursuant to Utah Code § 63G-27-201, Contractor certifies that Contractor is
not currently engaged in a boycott of the State of Israel or a boycotted company, and
Contractor agrees not to engage in a boycott of the State of Israel or a boycotted company
for the duration of the contract.

Previous Agreement. This amended and restated Agreement supersedes and replaces the
previous agreement between the Parties regarding the administration of the RDA’s
Moderate Income Housing Program adopted by the RDA Board by Resolution No. 2023-
10RDA on August 8, 2023. This amendment is in compliance with Section 27 of the
previous agreement. This amended and restated Agreement, as expressed in Section 32,
represents the entire agreement between the Parties.

Sienature Page to Follow
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The Redevelopment Agency of Midvale City and Contractor have read and understand
the terms of this Moderate Income Housing Program Administration Services Agreement. Both
Parties have demonstrated their willingness to enter into the Agreement as of the date above by
having their Authorized representatives sign below.

THE REDEVELOPMENT AGENCY OF
MIDVALE CITY

Marcus Stevenson. Chg:;dministrative Officer

ATTEST:

CONTRACTOR

Maria Garciaz. Chief Executive Officer
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SERVICE AGREEMENT EXHIBIT A

THE REDEVELOPMENT AGENCY OF MIDVALE CITY
DOWN PAYMENT ASSISTANCE (DPA) PROGRAM

Purpose:

The Redevelopment Agency of Midvale City Down Payment Assistance Program provides
loans/grants for low- to moderate-income first-time home buyers in Midvale City. The program
seeks to provide equitable access to home buying, provide education to Midvale residents on
home ownership, and increase home ownership in Midvale City.

1.

Midvale City General Plan and Housing Plan Goals & Strategies:

Midvale City and the Redevelopment Agency of Midvale City adopted a shared Housing
Plan in 2019. The following are goals and strategies adopted by the City and the RDA as part
of the Housing Plan and the City’s General Plan.

Focus Programs on Households Making 80% Ami or Less: The City and the RDA shall
focus incentive programs on Midvale City households making 80% or less of AMI. These
households are the most likely to be housing cost-burdened, and often lack the ability to find
the housing that meets their needs. Supporting household stability through affordability can
contribute to greater social mobility and improved quality of life for the affected residents, as
well as making them more financially resilient when faced with short-term financial issues,
such as the loss of a job.

Down Payment Assistance Program for New Homeowners: The City and the RDA shall
work with regional housing partners to establish a down payment assistance program for new
homeowners that make 60-80% of AMI. This program will allow potential homeowners the
opportunity to receive funding from the City or the RDA for a down payment and/or closing
costs associated with the purchase of a home in Midvale. A down-payment assistance
program will help to incentivize home ownership in Midvale.

Provide Homeownership Education with Housing Partners: Throughout the public
consultation process, one of the frequent issues brought up was the lack of education on
available housing resources throughout the City. The education program would focus on
providing easy to understand and accessible education on available housing resources in the
City. This program will be in cooperation with housing service partners in the City and Salt
Lake County.

Program Scope:
Each year, the DPA Program will:

A. Aid up to eight low-to-moderate income individuals/families at 80% AMI and below.

B. Loan up to $25,000 per loan ($30,000 for Midvale residents or employees of a public
entity operating within Midvale. To Qualify, the resident or employee must have lived in
Midvale or worked for a public entity within Midvale for at least one year.)

C. Pay administrator fees to Contracting Organization.

D. Provide homeowner education to potential home buyers.



Loan Terms:
A loan under the DPA Program is subject to the following terms:
A. 5-year forgivable loan.
B. 20% loan reduction each year.
C. May be used for down payment, closing costs, single-pay mortgage insurance, or
mortgage interest rate buydown.
D. Borrowers must complete certified HUD home buyers’ education courses. The RDA will
support the cost of these classes.
E. Borrower must participate in a post home purchase consultation/debrief with Contracting
Organization.
The borrower must be under contract to purchase a home.
Max purchase price of contracted home is based on the HUD maximum.
A deed restriction will be applied to the property during the lifetime of the loan.

o

Eligibility:
In order to be eligible for a DPA loan, a borrower:
A. Must purchase home in Midvale City.
B. Must be a first-time home buyer.
C. Must occupy home within 30 days of closing and occupy home during the 5-year term of
DPA loan.
D. Cannot have more than $20,000 in any account before or after funding.

Required Documents:

The following documents are required before issuance of a DPA loan.
Completed application from Contracting Organization
Verification of loan pre-approval

Income analysis from lending institution

Loan estimate/Loan Fee Worksheet

Valid government issued 1D

Proof of income (last 60 days)

Checking and saving account statements (last 60 days)
Federal tax returns (2 years)

Divorce decree (if applicable)

Bankruptcy (if applicable)

SCIOmmMOOwWR

Repayment of Grant:
Repayment of some or all the DPA loan will apply if:
A. The property is sold before 5 years elapses from the Closing date.
B. The property is not owner-occupied within 30 days of closing.
C. The property is rented. and the borrower does not occupy the home at any time during the
S-year term.

Down Payment Assistance Process:

1. Intake (Day 1)



a. Client submits initial application through Program Vendor’s website.
b. Program Vendor sends Client a welcome email and requests additional information
within 48 hours of received application.

2. Application Process (Day 2-30)
a. Program Vendor reviews Client’s application, income, and first mortgage documents
to determine if Client qualifies for Program.
b. Program Vednor works directly with the Client’s loan officer to get the purchase
documents.
c. Client completes homebuyer education class.

3. Finalize Grant/Closing (Day 14-60)
a. Loan processor sends all documents over to the lending manager for review and final
approval.
b. Loan processor schedules closing with title company and Client and puts closing
package together.
c. Client completes closing at the title company office.

4. Post Purchase (Day 30-90)
a. Real estate development manager will meet with Client and do a walkthrough of their
home.
b. Client will meet with Program Vendor’s financial counselors and go over a budget
with Client’s new housing payment.

Loan Policy
The Salt Lake Neighborhood Housing Services, Inc. Homeownership Services Policy is attached
and incorporated as part of this Down Payment Assistance Program.



Salt Lake Neighborhood Housing Services, Inc.
Homeownership Services Policy

l. Mission Statement

Salt Lake Neighborhood Housing Services, Inc. (“NWSL”), DBA as NeighborWorks Salt Lake builds on the
strengths of neighborhoods, creating opportunities through housing, resident leadership, and youth and
economic development. We work in partnership with residents, government, funding sources, and
businesses to build and sustain neighborhoods of choice.

II.  Policy Purpose & Statement
This NWSL Homeownership Services Policy (“Policy”) is established for the following reasons:

1. Provide transparent operating and governance guidelines for staff, borrowers, and
funding sources.

2. Describe program intent and purpose; and

3. Establish decision-making processes.

It is the policy of NWSL to adhere to all applicable state and federal rules and regulations. This Policy will
be reviewed and approved annually by the NWSL Board of Directors (“Board”).

. Loan Program Objective

NWSL loan funds stimulate reinvestment within the NWSL service area by providing a way to finance
repairs and improvements for residential properties and by facilitating the purchase of homes by new
homeowners.

The loan fund is not meant to replace conventional lending activity, but rather is meant to:

1. Promote conventional lending in NWSL neighborhoods.

2. Provide loan products to individuals who are not qualified for conventional lending, but who
demonstrate ability to repay the loan; and

3. To assist and educate customers in qualifying for a NWSL loan, grant, or a conventional loan.

The development of all lending products and review of loan requests are made in consideration of
neighborhood impact and demand.

V. Governance

1. The NWSL Loan Committee (“Committee”) supports and serves the needs of NWSL service-area
residents by making qualified credit decisions for the benefit of borrowers who do not qualify
for conventional lending.

2. The Committee members are approved by the Board and the Committee Chair will be
appointed by the Board. The Committee will be comprised of at least nine members. At least
five Committee members must be present and voting at a Committee meeting to have a
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Homeownership Services Policy

quorum. Committee members may attend and vote at a meeting in person, via phone, or via
email. Terms served are stated in the NWSL bylaws.

Committee responsibilities include providing: Homeownership Program governance, review
and recommendations of mortgage loan underwriting, decisions on loan applications, and
mortgage loan portfolio oversight.

V. Regulations and Compliance

NWSL complies with legal requirements that are applicable to nonprofit organizations and home
lenders, some of which are listed below.

10.

NeighborWorks America (“NWA”) Standards — NWSL lending staff meet NWA standards
required by the National Industry Standards for Homeownership Education and Counseling.
Consumer Credit Protection Act — Designed to protect consumer borrowers by mandating
complete disclosure of the terms and conditions, including charges, in credit transactions.
Many of the regulations noted below are subsets of this Act.

Fair Housing Act — Prohibits discriminatory acts against people attempting to rent, finance, or
purchase a home.

Equal Credit Opportunity Act (Reg B) — Prevents discrimination in any aspect of credit on the
basis of sex, marital status, race, color, religion, national origin, age, receipt of public assistance
income, or the good-faith exercise of rights under the Consumer Credit Protection Act.

Home Mortgage Disclosure Act (Reg C) — HMDA provides the public loan data used to assist in
determining whether financial institutions are serving the housing needs of their communities,
public officials in distributing public-sector investments so as to attract private investment to
areas where it is needed, and in identifying possible discriminatory lending patterns.

Flood Disaster Protection Act — Requires lenders to require flood insurance when they finance
real property that has structures affixed. Subsidized national flood insurance program provides
a means for property owners to financially protect themselves from flood hazards, including in
areas that have high risk of flooding. Affected activities include acquisition of real property
using resources provided from a federal source such as Home or Community Development
Block Grant (“CDBG"”) funds.

Real Estate Settlement and Procedures Act (Reg X) — Provides consumer protection by
regulating the disclosure of all costs and business arrangements in real estate transactions.
Prohibits kickbacks and unearned fees.

TILA-RESPA Integrated Disclosure (TRID) — TRID integrates the Real Estate Settlement
Procedures Act (RESPA) and Truth in Lending Act (TILA) disclosure requirements. It is intended
to ensure that credit terms are disclosed in a meaningful way, so that consumers can compare
credit terms more readily and knowledgeably.

Unfair or Deceptive or Abusive Acts or Practices (UDAAP) — Designed to protect consumers
and, where applicable, cosigners from unfair or deceptive and abusive acts or practices in
connection with the extension of consumer credit.

Service Members Civil Relief Act (SCRA) — Provides certain protections to individuals who are
activated to full-time military duty with respect to loans they obtained before activation. This
includes reservists and members of the National Guard called to active duty.



11.

12,

13.

14.

15.

16.

Salt Lake Neighborhood Housing Services, Inc.
Homeownership Services Policy

Fair Credit Reporting Act (FCRA) — Designed to regulate the consumer reporting industry’s
procedures for providing information to ensure the accuracy of consumers’ information and
protect their privacy while balancing the need for credit information in the commercial world.
Provides that consumers can identify and correct inaccuracies in their credit histories.

Right to Financial Privacy Act — Establishes limits on federal agency access to consumer
financial information and determines the procedures they must follow in order to obtain
access. The Act does not apply to state or local government authorities.

Fair Debt Collection Practices Act — Regulates and controls debt-collection activities by debt
collectors, but not by lenders with respect to their own debt.

SAFE Act — The Secure and Fair Enforcement for Mortgage Licensing Act requires licensure or
registration of residential mortgage loan originators. Salt Lake Neighborhood Housing Services,
Inc. was exempted from SAFE Act requirements in 2012 by the Utah State Division of Real
Estate.

Bank Secrecy Act — Requires monitoring and reporting of suspicious activity, including activity
related to money laundering or other crimes.

Data Protection Laws — Require that nonpublic personal information about consumers be kept
secure in order to avoid the unauthorized disclosure or use of that information.

Vl.Lending Loan

Products:
A.
B.
C.
D.
E.
F.
G.
H.
l.
1. Fu

Var

First Mortgages

Second Mortgages

Home Improvement Loans/Grants

Down Payment Assistance Loans/Grants

Manufactured Home Improvement Loans/Grants

CDBG Home Improvement Loans/Grants

SLC Emergency In-house Borrower Grants

Deferred Loans for Seniors Aged 65 and Older

Other products recommended by the Committee and approved by the Board

nding Sources
ious funding sources provide financial capacities for loan products as described in the

Homeownership Lending Procedures Manual (“Procedures”). Government sector sources include
CDBG, Home and Tax Increment Financing, Community Development Financial Institutions, and
NWA. Private-sector funding traditionally includes local and national banks and industrial banks.

2. Underwriting Guidelines

A

Borrower
i. Borrowers must meet various funding sources’ underwriting requirements that are
referenced under the specific funding source tab in the Procedures.
I Borrowers must meet underwriting criteria established in the Procedures.
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B. Collateral
Residential property financed must be located in NWSL targeted neighborhoods.

C. Loan Structure

Loans will be structured as established in the Procedures as outlined by the applicable funding
source.

3. Monitoring and Servicing
i. Loan program servicing activities are conducted internally as established in the Procedures.

ii.  Outsourcing of loan servicing and monitoring or sale of portfolios must be reviewed and
approved by the Committee and Board.

4. Education / Counseling

A. Education
NWSL complies with the National Industry Standards for Homeownership Education and
Counseling. Counselors and loan officers are required to complete industry-standard
certification within 12 months of hire and/or meet continuing-education requirements.

B. Counseling
NWSL loan staff will maintain certification to meet NWA Full-Cycle Lending requirements
and provide the following counseling services:
a) Pre-Purchase
b) Post-Purchase
c) Post-Education
d) Financial Literacy



SERVICE AGREEMENT EXHIBIT B

THE REDEVELOPMENT AGENCY OF MIDVALE CITY
HOME REPAIR LOAN/GRANT PROGRAM

General Overview:

The Redevelopment Agency of Midvale City established the Home Repair Loan/Grant Program
(HRLP) to provide additional income assistance for low- to moderate-income homeowners.
HRLP is designed to provide funding for low- and moderate-income families for improvements
to address emergency repairs, eliminate blight, conserve energy, and preserve the housing
community within the city limits of Midvale City. Funds are available on a first-come, first-
served basis.

Midvale City General Plan and Housing Plan Goals & Strategies:

Midvale City and the Redevelopment Agency of Midvale City adopted a shared Housing Plan in
2019. The following are goals and strategies adopted by the City and the RDA as part of the
Housing Plan and the City’s General Plan.

Focus Programs on Households Making 80% AMI or Less: The City and the RDA shall
focus incentive programs on households making 80% or less of AMI, which a significant portion
of the City’s households would qualify for income targeted programs. These housecholds are the
most likely to be housing cost-burdened and often lack the ability to find the housing that meets
their needs. Supporting household stability through affordability can contribute to greater social
mobility and improved quality of life for the affected residents, as well as making them more
financially resilient when faced with short-term financial issues, such as the loss of a job.

Provide a Financial Incentive to Improve Homes: The City and the RDA shall establish a
program to provide a financial incentive to improve the facades, structures, and systems of
single-family homes throughout Midvale. A home repair incentive program could provide either
a tax reimbursement through an annual program allocation or a zero-interest loan/grant to
encourage homeowners and landlords to invest in their properties. This program would address
issues of housing quality and neighborhood blight.

Owner/Home Eligibility:
To be eligible to participate in the HRLP, an applicant must meet the following requirements:
e 80% AMI or below (households, or applicant and co-applicant).
e Property must be located within Midvale City limits.
e Property must be a single-family home, town home, condominium, or manufactured
home that is permanently affixed to land.
e The applicant must have owned the home for at least one year prior to requesting
assistance.
e [Each applicant is eligible once in a lifetime to receive HRLP assistance, regardless of
change of addresses or /grant status.
e Applicant must be current on mortgage payments and taxes.
e There can be no liens on the property. Except a mortgage lien.



e The property must be the applicants’ primary residence.
e All applicants must meet income guidelines.

Terms of Assistance:
A loan/grant under the HRLP is subject to the following terms:
e Term: 5-year forgivable loan.
20% loan/grant reduction each year
Rate: Below market (0% - 3%) 0%
.Must be (applicant) owner -occupied.
A deed restriction will be applied to the property during the lifetime of the loan/grant.

Loan Limits:
Loan/grants can be any amount up to $15,000 at an interest rate of 0%. Loan/grant amounts
cannot exceed 20% of the appraised value of the home or $15,000, whichever is lower.

Repayment of Grant:
Repayment of some or all the DPA loan will apply if the property is sold before 5 years elapses
from the Closing date of the loan/grant.

Eligible Repairs:

The following repairs are eligible for HRLP Loan/grants:
Health or safety hazards

Accessibility modifications

Code compliance

Energy improvements
Renovation improvements that do not become a permanent part of the real property are
not eligible.

Home Improvement Grant Process:

1. Intake (Day 1)
a. Client submits initial application through Program Vendor’s website.
b. Program Vendor sends Client a welcome email and requests additional information

within 48 hours of received application,

2. Application (Day 2-7)
a. Program Vendor reviews Client’s application, income, and ownership documents to
determine whether Client qualifies for Program.
b. After Client’s application is reviewed, the Program Vendor’s real estate development
manager schedules site visit with Client.

3. Site Visit (Day 3-14)
a. Real estate development manger goes out to Client’s property and assesses the scope
of work for the Project.
b. Real estate development manager provides the lending team with Project details and
an estimate of the total costs.



4. Submit Bids (Day 3 until bids are complete)
a. Client sends loan/grant processor three bids for their project and identifies the
contractor Client has selected.
b. Program Vendor requests contractor’s license, insurance, and W9 information from
Client’s chosen contractor.

5. Finalize Grant/Closing (Day 14-30)
a. Loan/grant processor sends all documents over to the lending manager for review and
final approval.
b. Loan/grant processor schedules closing with title company and Client and puts
closing package together.
c. Client completes closing at the title company office.

6. Construction Work/Final Inspection (Day 30-90)
a. Contractor completes project.
b. NeighborWorks pays contractor for work.
c. Real estate development manager performs a final site inspection and makes sure the
project has been completed.

Loan Policy
The Salt Lake Neighborhood Housing Services, Inc. Homeownership Services Policy is attached
and incorporated as part of this Midvale Home Replace Loan Program.



Salt Lake Neighborhood Housing Services, Inc.
Homeownership Services Policy

I Mission Statement

Salt Lake Neighborhood Housing Services, Inc. (“NWSL”), DBA as NeighborWorks Salt Lake builds on the
strengths of neighborhoods, creating opportunities through housing, resident leadership, and youth and
economic development. We work in partnership with residents, government, funding sources, and
businesses to build and sustain neighborhoods of choice.

IIl.  Policy Purpose & Statement
This NWSL Homeownership Services Policy (“Policy”) is established for the following reasons:

1. Provide transparent operating and governance guidelines for staff, borrowers, and
funding sources.

2. Describe program intent and purpose; and

3. Establish decision-making processes.

It is the policy of NWSL to adhere to all applicable state and federal rules and regulations. This Policy will
be reviewed and approved annually by the NWSL Board of Directors (“Board”).

. Loan Program Objective

NWSL loan funds stimulate reinvestment within the NWSL service area by providing a way to finance
repairs and improvements for residential properties and by facilitating the purchase of homes by new
homeowners.

The loan fund is not meant to replace conventional lending activity, but rather is meant to:

1. Promote conventional lending in NWSL neighborhoods.

2. Provide loan products to individuals who are not qualified for conventional lending, but who
demonstrate ability to repay the loan; and

3. To assist and educate customers in qualifying for a NWSL loan, grant, or a conventional loan.

The development of all lending products and review of loan requests are made in consideration of
neighborhood impact and demand.

V. Governance

1. The NWSL Loan Committee (“Committee”) supports and serves the needs of NWSL service-area
residents by making qualified credit decisions for the benefit of borrowers who do not qualify
for conventional lending.

2. The Committee members are approved by the Board and the Committee Chair will be
appointed by the Board. The Committee will be comprised of at least nine members. At least
five Committee members must be present and voting at a Committee meeting to have a
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quorum. Committee members may attend and vote at a meeting in person, via phone, or via
email. Terms served are stated in the NWSL bylaws.

Committee responsibilities include providing: Homeownership Program governance, review
and recommendations of mortgage loan underwriting, decisions on loan applications, and
mortgage loan portfolio oversight.

V.  Regulations and Compliance

NWSL complies with legal requirements that are applicable to nonprofit organizations and home
lenders, some of which are listed below.

10.

NeighborWorks America (“NWA”) Standards — NWSL lending staff meet NWA standards
required by the National Industry Standards for Homeownership Education and Counseling.
Consumer Credit Protection Act — Designed to protect consumer borrowers by mandating
complete disclosure of the terms and conditions, including charges, in credit transactions.
Many of the regulations noted below are subsets of this Act.

Fair Housing Act — Prohibits discriminatory acts against people attempting to rent, finance, or
purchase a home.

Equal Credit Opportunity Act (Reg B) — Prevents discrimination in any aspect of credit on the
basis of sex, marital status, race, color, religion, national origin, age, receipt of public assistance
income, or the good-faith exercise of rights under the Consumer Credit Protection Act.

Home Mortgage Disclosure Act (Reg C) - HMDA provides the public loan data used to assist in
determining whether financial institutions are serving the housing needs of their communities,
public officials in distributing public-sector investments so as to attract private investment to
areas where it is needed, and in identifying possible discriminatory lending patterns.

Flood Disaster Protection Act — Requires lenders to require flood insurance when they finance
real property that has structures affixed. Subsidized national flood insurance program provides
a means for property owners to financially protect themselves from flood hazards, including in
areas that have high risk of flooding. Affected activities include acquisition of real property
using resources provided from a federal source such as Home or Community Development
Block Grant (“CDBG”) funds.

Real Estate Settlement and Procedures Act (Reg X) — Provides consumer protection by
regulating the disclosure of all costs and business arrangements in real estate transactions.
Prohibits kickbacks and unearned fees.

TILA-RESPA Integrated Disclosure (TRID) — TRID integrates the Real Estate Settlement
Procedures Act (RESPA) and Truth in Lending Act (TILA) disclosure requirements. It is intended
to ensure that credit terms are disclosed in a meaningful way, so that consumers can compare
credit terms more readily and knowledgeably.

Unfair or Deceptive or Abusive Acts or Practices (UDAAP) — Designed to protect consumers
and, where applicable, cosigners from unfair or deceptive and abusive acts or practices in
connection with the extension of consumer credit.

Service Members Civil Relief Act (SCRA) — Provides certain protections to individuals who are
activated to full-time military duty with respect to loans they obtained before activation. This
includes reservists and members of the National Guard called to active duty.
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11. Fair Credit Reporting Act (FCRA) — Designed to regulate the consumer reporting industry’s

procedures for providing information to ensure the accuracy of consumers’ information and
protect their privacy while balancing the need for credit information in the commercial world.
Provides that consumers can identify and correct inaccuracies in their credit histories.

12. Right to Financial Privacy Act — Establishes limits on federal agency access to consumer

financial information and determines the procedures they must follow in order to obtain
access. The Act does not apply to state or local government authorities.

13. Fair Debt Collection Practices Act — Regulates and controls debt-collection activities by debt

collectors, but not by lenders with respect to their own debt.

14. SAFE Act — The Secure and Fair Enforcement for Mortgage Licensing Act requires licensure or

registration of residential mortgage loan originators. Salt Lake Neighborhood Housing Services,
Inc. was exempted from SAFE Act requirements in 2012 by the Utah State Division of Real
Estate.

15. Bank Secrecy Act — Requires monitoring and reporting of suspicious activity, including activity

related to money laundering or other crimes.

16. Data Protection Laws — Require that nonpublic personal information about consumers be kept

secure in order to avoid the unauthorized disclosure or use of that information.

Vl.Lending Loan

Products:
A.
B.
C.
D.
E.
F.
G.
H.
l.

1.

First Mortgages

Second Mortgages

Home Improvement Loans/Grants

Down Payment Assistance Loans/Grants

Manufactured Home Improvement Loans/Grants

CDBG Home Improvement Loans/Grants

SLC Emergency In-house Borrower Grants

Deferred Loans for Seniors Aged 65 and Older

Other products recommended by the Committee and approved by the Board

Funding Sources

Various funding sources provide financial capacities for loan products as described in the

Homeownership Lending Procedures Manual (“Procedures”). Government sector sources include

CDBG, Home and Tax Increment Financing, Community Development Financial Institutions, and
NWA. Private-sector funding traditionally includes local and national banks and industrial banks.

2. Underwriting Guidelines

A.

Borrower

i.  Borrowers must meet various funding sources’ underwriting requirements that are
referenced under the specific funding source tab in the Procedures.

ii. Borrowers must meet underwriting criteria established in the Procedures.
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B. Collateral
Residential property financed must be located in NWSL targeted neighborhoods.

C. Loan Structure

Loans will be structured as established in the Procedures as outlined by the applicable funding
source.

3. Monitoring and Servicing

i.  Loan program servicing activities are conducted internally as established in the Procedures.

ii. Outsourcing of loan servicing and monitoring or sale of portfolios must be reviewed and
approved by the Committee and Board.

4. Education / Counseling

A. Education
NWSL complies with the National Industry Standards for Homeownership Education and

Counseling. Counselors and loan officers are required to complete industry-standard
certification within 12 months of hire and/or meet continuing-education requirements.

B. Counseling
NWSL loan staff will maintain certification to meet NWA Full-Cycle Lending requirements
and provide the following counseling services:
a) Pre-Purchase
b) Post-Purchase
c) Post-Education
d) Financial Literacy



SERVICE AGREEMENT EXHIBIT C
NeighborWorks Salt Lake Proposal

Salt Lake Neighborhood Housing Services, Inc. DBA NeighborWorks
COVER LETTER

Organization Name: Salt Lake Neighborhood Housing Services, Inc. DBA
NeighborWorks Salt Lake (NWSL)

Contact Information: Maria Garciaz, CEO
622 West 500 North (Main Office), SLC 84116
4843 S Poplar Street (Murray Office) 84107
Mission: Vision: Strengthening communities through Neighborhood Empowerment
and Collaboration: Mission: We work in Partnership with residents, government, and
businesses to create neighborhoods of Choice by providing opportunity for housing,
resident and youth leadership, financial education, and economic development.

Communities Served: NeighborWorks Salt Lake serves Salt Lake County to the point
of the mountain South and to Ogden to the North.

Years of Operation: Established in 1977

Location of Loan Education and Closings: Loan education and Closing for
Midvale specific would be at our Murray Branch office located at 4843Poplar Street.
Some educational counseling is done virtually contingent on the customer. Closings are
required in-person.

History:

NeighborWorks Salt Lake was established in 1977 to revitalize neighborhoods
experiencing blight and decline. We do this in partnership with public and private
partnerships and local municipality funding is an important factor in this partnership.

In 1977, we offered weatherization services and home improvement loans in SLC East
Liberty Park neighborhood. In 1982, we expanded to Salt Lake's westside community
and offered weatherization, home improvement loans and developed new construction
as affordable housing. In 2010, we expanded to Murray City to provide home
improvement loans, build affordable housing and down payment grants.

As a 45-year-old community development organization, we are experienced in single
and multifamily development. We partnered with housing authorities for senior
housing and for-profit partners for mixed-income multifamily to build 166 units with
60% affordable and 40% market and 15,000 square feet of commercial. We have a
successful track record of providing down payment grants and home improvement loans
& grant services to Murray, West Valley, and Sandy.

In 2015, NeighborWorks was awarded $3.6 million from Wells Fargo and in a 9-month
period, we deployed $15,000 grants to 225 families which resulted in leveraged
investment of $45,000,000 in mortgages in Salt Lake City.



SCOPE of WORK per EXHIBIT C

Location of applying organization: 4843 S Poplar Street, Murray City, Utah
84107

Experience/History of Success:

NWSL was established in 1977 as a 501¢3 non-profit community development
organization in partnership with Salt Lake City Corporation and local lending
institutions to provide revitalization services to neighborhoods experiencing blight
and decline. The organization was tasked with creating a revolving loan fund for
home improvement loans utilizing CDBG funds. Since that time NWSL has been
awarded CDBG/HOME and TIF funds for home improvement loans, first and second
mortgages and down payments grants/loans. NWSL has managed a residential
portfolio of up to 200 loans valued at over $5,000,000. As a Certified Development
Financial Institution designated by the Department of Treasury in 1999, NWSL
serves as a commercial lender for local and national non-profit community
development organizations and provides loans for up to $2,000,000. NWSL
established the Affordable Housing Mission Investment Fund (AHMI) in 2010 and
has since that time deployed nearly $50,000,000 throughout the United States. The
AHMI Fund is funded by local institutions. The residential lending is funded
primarily by CDBG and HOME funds awarded by Salt Lake City, West Valley,
Murray, and Sandy municipalities. NWSL expanded to Murray City in 2010 to
provide revitalization services and acquired over a dozen blighted properties that
were sold to low-moderate income families in the past five years. In FY 22, we
provided 21 DPA grants ranging from $20,000 to $35,000 for an aggregate amount
of $649,000 that leveraged $7,109,037 of mortgage investment in Murray City.

We comply and meet all expected requirements per HUD reporting and compliance
requirements. In our many decades of lending and HUD/City audits findings have
been immaterial. Independent and external audits have reported no non-
compliance findings in any of our programs.

NWSL has a successful track record on residential and commercial lending. Our
delinquency for the residential fund is less than 3% and 0% for the commercial fund.

The majority of customers served by NWSL are 80% and below as required by
funding sources. However, as an organization that focuses on neighborhood
revitalization and serves families 80% to 120%, we utilize private funding to
minimize excluding middle income families.

NWSL is a HUD certified non-profit organization and requires 8-hour homebuyer
education for first-time homebuyers from a HUD certified counselor. NWSL as a
member of NeighborWorks America national network, we access on-line homebuyer
education via e-home America and other sources for certification and access the
following resources:

Exhibit C



https://www.rd.usda.gov/sites/default/files/MN_HomeBuyerEducationProviders.p
df. Education for customers with home improvement loans is required to
participate in one-hour education with loan officer to understand the loan process,
costs and working with the contractors completing the improvements on their home.
NWSL oversees the contractors and works closely with the homeowner to complete
the process. Homeowner must approve completed work before the contractor is paid
throughout the various stages of improvements.

NWSL lending staff are licensed and certified annually via the Nationwide Mortgage
Licensing system. They must complete 10 hours continuing education annually to
meet renewal requirements.

https://mortgage.nationwidelicensingsystem.org/Pages/default.aspx

As part of NWSL mission of neighborhood revitalization, we are intentional about
reaching out to underserved populations and working with non-English speaking
residents for nearly three-decades. Several staff at NWSL are bilingual in Spanish
and we have access to volunteers who serve as translators for Tongan, Samoan,
Vietnamese, and other languages.

Customers access NWSL grants and loans via appointments with lending staff or
virtually through our website https://www.nwsaltlake.org/. All basic customer
information is captured in a customer management system, Salesforce. The
customer is assigned to a staff person and contacted within 24 hours via email for
additional information or an appointment to start the qualification process. The
customer meets with a loan officer in either the main office, Murray branch office or
via zoom. Required information is gathered to qualify the applicant and processed.
The process can range from 30 to 60 days contingent on customer cooperation. For
home improvement loans: inspections are completed by a general contractor prior to
processing the loan to determine improvement needs with health and safety
assessment being a priority. The general contractor provides a rough estimate and
shares with the customer and approves or declines moving forward with the cost of
the improvements. If approved by the customer, the loan is processed and approved.
Requests for bids by a minimum of three contractors are issued by NWSL and final
decisions are made by the homeowner. Home improvements depending on the level
of improvements and supply chain can range from one to six months. Contractors
are required to be licensed and insured and are audited annually by NWSL to verify.

Once the DPA or loan is processed, approved, and closed, the customer information
with terms and restrictions are sent to our servicer https://www.amerinatls.com/,
Amerinat charges a set up fee and monthly servicing fee and monitors all and any
activity related to the loan including funding restrictions and compliance. They
submit monthly reports to NWSL on payment activity, delinquencies, and payoffs.
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3. Program Implementation, Administration, and Timeline:
i 4 Based on the DPA program outline in Exhibit A, NWSL organization policies
and administrative practices will:

a) Provide transparent operating and governance guidelines for staff,
borrowers, and funding sources.

b) Describe program intent and purpose; and

¢) Establish decision-making processes.

It is the policy of NWSL to adhere to all applicable state and federal rules and
regulations. This Policy will be reviewed and approved annually by the NWSL Board of
Directors (“Board™).

Loan Program Objective

NWSL loan funds stimulate reinvestment within NWSL funded services areas by
providing a way to finance repairs and improvements for residential properties and by
facilitating the purchase of homes by new homeowners.

The loan fund is not meant to replace conventional lending activity, but rather is meant

to:

1. Promote non-conventional lending in NWSL service neighborhoods.

2. Provide loan products to individuals who are not qualified for conventional lending,
but who demonstrate ability to repay the loan; and

3. To assist and educate customers in qualifying for a NWSL loan or a conventional loan.

4. Provide financial and home ownership counseling and education.

The development of all lending products and review of loan requests are made in
consideration of neighborhood impact, demand, and funding sources.

Governance

1. The NWSL Loan Committee (“Committee”) supports and serves the needs of NWSL
service-area residents by making qualified credit decisions for the benefit of borrowers
who do not qualify for conventional lending.

Regulations and Compliance

NWSL complies with legal requirements that are applicable to nonprofit
organizations and home lenders, some of which are listed below.

1. NeighborWorks America (“NWA”) Standards — NWSL lending staff meet
NWA standards required by the National Industry Standards for Homeownership
Education and Counseling.

2. Consumer Credit Protection Act — Designed to protect consumer borrowers by
mandating complete disclosure of the terms and conditions, including charges, in credit
transactions. Many of the regulations noted below are subsets of this Act.

3. Fair Housing Act — Prohibits discriminatory acts against people attempting to
rent, finance, or purchase a home.
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4. Equal Credit Opportunity Act (Reg B) — Prevents discrimination in any aspect
of credit on the basis of sex, marital status, race, color, religion, national origin, age,
receipt of public assistance income, or the good-faith exercise of rights under the
Consumer Credit Protection Act.

5. Home Mortgage Disclosure Act (Reg C) — HMDA provides the public loan data
used to assist in determining whether financial institutions are serving the housing
needs of their communities, public officials in distributing public-sector investments to
attract private investment to areas where it is needed, and in identifying possible
discriminatory lending patterns.

6. Flood Disaster Protection Act — Requires lenders to require flood insurance
when they finance real property that has structures affixed. Subsidized national flood
insurance program provides a means for property owners to financially protect
themselves from flood hazards, including in areas that have high risk of flooding.
Affected activities include acquisition of real property using resources provided from a
federal source such as Home or Community Development Block Grant (“CDBG”) funds.
7. Real Estate Settlement and Procedures Act (Reg X) — Provides consumer
protection by regulating the disclosure of all costs and business arrangements in real
estate transactions. Prohibits kickbacks and unearned fees.

8. TILA-RESPA Integrated Disclosure (TRID) — TRID integrates the Real Estate
Settlement Procedures Act (RESPA) and Truth in Lending Act (TILA) disclosure
requirements. It is intended to ensure that credit terms are disclosed in a meaningful
way, so that consumers can compare credit terms more readily and knowledgeably.

9. Unfair or Deceptive or Abusive Acts or Practices (UDAAP) — Designed to
protect consumers and, where applicable, cosigners from unfair or deceptive and
abusive acts or practices in connection with the extension of consumer credit.

Salt Lake Neighborhood Housing Services, Inc. Homeownership Services Policy

10. Service Members Civil Relief Act (SCRA) — Provides certain protections to
individuals who are activated to full-time military duty with respect to loans they
obtained before activation. This includes reservists and members of the National Guard
called to active duty.

11. Fair Credit Reporting Act (FCRA) — Designed to regulate the consumer
reporting industry’s procedures for providing information to ensure the accuracy of
consumers’ information and protect their privacy while balancing the need for credit
information in the commercial world. Provides that consumers can identify and correct
inaccuracies in their credit histories.

12. Right to Financial Privacy Act — Establishes limits on federal agency access to
consumer financial information and determines the procedures they must follow to
obtain access. The Act does not apply to state or local government authorities.

13. Fair Debt Collection Practices Act — Regulates and controls debt-collection
activities by debt collectors, but not by lenders with respect to their own debt.

14. SAFE Act — The Secure and Fair Enforcement for Mortgage Licensing Act requires
licensure or registration of residential mortgage loan originators. Salt Lake
Neighborhood Housing Services, Inc. was exempted from SAFE Act requirements in
2012 by the Utah State Division of Real Estate.

15. Bank Secrecy Act — Requires monitoring and reporting of suspicious activity,
including activity related to money laundering or other crimes.
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16. Data Protection Laws — Require that nonpublic personal information about

consumers be kept secure to avoid the unauthorized disclosure or use of that
information.

1 VI. Lending

Loan Products:

A. First Mortgages

B. Second Mortgages

C. Home Improvement Loans

D. Down Payment Assistance Loans/Grants

E. Manufactured Home Improvement Loans

F. Murray Emergency Loan Program

G. SLC Emergency In-house Borrower Grants

H. Deferred Loans for Seniors Aged 65 and Older

I. Other products recommended by the Committee and approved by the Board.

Underwriting Guidelines
Underwriting guidelines will comply with Midvale City loan terms, eligibility, required
documentation and grant repayment as noted in RFP Exhibit A and:

A. Aid up to ten low-to-moderate income individuals/families at 80% AMI and
below.

B. Loan up to $20,000 per loan ($25,000 for employees of the county/municipality,
an employer that provides contracted services for the county/to the municipality,
or any other public employer that operates within the county/municipality).

C. Pay administrator fees to Contracting Organization.

D. Provide homeowner education to potential home buyers.

II. Based on the HRLP/Grant Program outline in RFP Exhibit B, NWSL organization
policies and administrative practices will follow similar procedures as noted in 3 (I)
and :

A. Assist low-to-moderate income individuals/families annually who are at 80%
Average Median Income (AMI) and below.

B. Administer the application process for Midvale homeowners seeking a loan.

C. Determine approval or denial of the appropriate loan type, based applicants’
qualifications and enforcement of eligibility requirements.

D.Oversee and enforce the repayment requirements of the grant/loan and oversee
forgivable loans.

E. Oversee and monitor home inspections and contractors.

F. Assist Midvale to develop a robust and accessible program to achieve best
practices in program policy, government regulations, and implementation.
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ITII. Timeline — NWSL existing DPA and HRLP programs are currently live, and we

IV

can accept applicants as soon as funding is available. Marketing and outreach will
start once NWSL is notified and approved of the award.

Outreach & Marketing: Outreach strategies include meeting with local churches,
civic organizations, and neighborhood events. NWSL attends monthly City and
Community Council meetings in the various municipalities and would establish a
Midvale Advisory committee to engage community and reaching potential customer
and assisting with identifying the best strategies to promote to Midvale residents.
Each community is unique. Most of our outreach in Murray is done via business
chamber, churches, utility inserts and Murray Journal. In SLC, NWSL attends
weekly community council meetings throughout SLC. We are members of various
coalitions that target LMI communities that create opportunities for NWSL to
introduce our program services.

Our marketing efforts cover a wide range of mediums, including social media, print
advertising, event tabling, and proactive community network efforts (meetings,
coalitions, panels etc.). Our strategy aligns with the HUD Affirmative Fair Housing
Marketing guidelines, and we regularly evolve our techniques to gauge and
communicate with the segments of the community who are least likely to apply
more accurately.

Fiscal Responsibility & Confidentiality:

FINANCIAL SUSTAINABILITY AND LONG-TERM VIABILITY - NWSL has an
exceptionally strong balance sheet with strong liquidity, as of November 2021, that
includes: - $42MM in Balance sheet with $13MM in Equity. - Approximately $3MM
in unrestricted cash assets with the potential of growing to $15MM (due to sale of
interest in multifamily property). - Flexible Capital Fund of $1.5MM. - Loan Loss
Reserve of $2.4MM. - Board Restricted Cash set aside of $1MM. - Low
administrative costs relative to program expenses, and long-term debt supported by
investments. - Since 2017 NWSL has increased its revenue stream from interest
income and other private revenue with the launch of the AHMI program. NWSL's
financial management systems are supported by well-developed written policies and
procedures, and rigorous implementation of sound accounting practice, qualified
staff with oversight provided by Committees and Board. NWSL utilizes QuickBooks
internally to post transactions and maintain the system and provides financial
reports for review by the Finance Committee. Strong liquidity, exceptional working
capital, and an impressive track record of success in thoughtful program
development and administration positions NWSL for long-term growth and
expansion. NWSL’s strong balance sheet and ability to first test and then manage
programs that succeed has clearly demonstrated high levels of managerial acaumen
at both the board and staff levels, as well as resulted in an organization that can
pilot new programs, expand into new business lines, and explore new opportunities
from a position of strength and durability. (Page 5 of November 2022 Business plan
published by InFin Financial Consulting)

6

Exhibit C



1. Income Statement, Balance Sheet & Audit attached as separate documents.
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EXHIBIT B
County Agreement

[attachment follows]



SALT LAKE COUNTY

County Contract No. HCD23053CH
CDBG Municipal

District Attorney No. 23CIV001834
CFDA # 14.218

ZoomGrants™ RFP# 4350
ZoomGrants™ Application # 423849

1. PARTIES: This Subrecipient agreement (“Agreement”) is between Salt Lake County, a body
corporate and politic of the State of Utah, with its address located at 2001 South State Street, Salt
Lake City, Utah 84190 (“County™), and Midvale City Corporation a municipal corporation of the
State of Utah, with its business address located at 7505 South Holden St., Midvale, UT 84047,
("Subrecipient” and/or “Provider™), UEI Number: SRDNLV6ZRXW8. County and Subrecipient
may be referred to jointly as the “Parties™ and individually as a “Party.”

Subrecipient Contact Person: Marcus Stevenson / Mayor

2. PROJECT(S) OR ACTIVITIES: The activities or projects to be conducted hereunder are listed in
County’s "Consolidated Plan" as submitted to HUD for CDBG Program Year 49, and are generally
described as follows and referred to hereinafter as the “Project™:

PROJECT PROJECT PROJECT
NUMBER TITLE TOTAL COST ($)
01.11CNTY49 Midvale City Home Repair $ 100,000.00

Loan Program (HRLP)

3. SUBAWARD INFORMATION: The following information is provided pursuant to 2 CFR
200.332(a)(1):

a. Federal Award Identification No (FAIN): B-23-UC-49-0001

b. Federal Award Date: July 1, 2023

¢. Total Amount of Federal Funds Obligated to Subrecipient by County:
$ 100,000.00

d. Total Amount of the Federal Award committed to Subrecipient:
$ 100,000.00

e. Is Award Research and Development: No

f. Indirect Cost Rate for Federal Award for County: N/A

4. PERIOD OF PERFORMANCE:

Period of performance begins 7/1/2023
Period of performance terminates 6/30/2024
Agreement expires as of 8/31/2024



5. FUNDING AMOUNT: Total subgrant amount of One Hundred Thousand Dollars and No/100.
($ 100,000.00).

6. DOCUMENTS INCORPORATED INTO THIS GRANT AND ATTACHED:
ATTACHMENT A: General Terms and Conditions
ATTACHMENT B: Project Statement of Work
ATTACHMENT C: Project Budget
ATTACHMENT D: Statistical Report

ATTACHMENT E: Exhibit B -The Redevelopment Agency of Midvale City Home Repair
Loan/Grant Program Overview.

Any conflicts between Attachment A and other attachments will be resolved in favor of
Attachment A.

7. DOCUMENTS INCORPORATED INTO THIS GRANT BY REFERENCE BUT NOT
ATTACHED: All other governmental laws, regulations, or actions applicable to the services
authorized by this Agreement.

IN WITNESS WHEREOF, each of the Parties has caused this Agreement to be approved by
its governing body or board and to be duly executed on the following dates:

Subrecipient Name:

MIDVALE CITY CORPORATION SALT LAKE COUNTY

vy: Lo S 7 By

Title: Mg ar” Date:
Date: _[2 /1 qu;%

Mayor or designee

Division Approval:

Attest: By:

Rory Andreason,, City Recorder Director or Designee

J%; Ll >
Reviewed and Advised as to Form and
Legality:
John E. Diaz

Deputy District Attorney
Salt Lake County







ATTACHMENT A:
GENERAL TERMS AND CONDITIONS

1. Background. County has entered into a grant agreement (“Grant Agreement™) with the
United States Department of Housing and Urban Development ("HUD") for financial
assistance to conduct a Community Development Block Grant (“CDBG™) Program pursuant
to Title I of the Housing and Community Development Act of 1974 (the “Act”™), as amended.
and the Rules and Regulations promulgated by HUD governing the conduct of CDBG
programs, 24 Code of Federal Regulations (“CFR™) part 570, as amended, (the “Rules and
Regulations™) and the applicable provisions of 2 CFR part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards (the “Super
Circular™). County is authorized to contract by subgrant agreement with public entities or
private non-profit entities for qualified activities and projects, as provided in the Rules and
Regulations regulating CDBG program funds.

2. Project Responsibility. County’s Division of Housing and Community Development
("HCD") 1s hereby designated as the representative of County regarding all CDBG Program
matters and shall be responsible for the overall administration and management of that
Program and the manner in which the activities or projects described herein are
conducted. County will monitor the performance of Subrecipient against goals and
performance standards required in this Agreement. Substandard performance as determined
by County will constitute non-compliance with this Agreement. If action to correct such
substandard performance is not taken by Subrecipient within a reasonable period after being
notified by County, suspension or termination procedures will be initiated which may result
in withdrawal or termination of funding.

3. Project Budget.

A. A budget (“Budget(s)”) must be prepared for each of the Project(s) subject to this
Agreement and submitted to County for review prior to the start of each of the
Project(s). The Budget(s) must be approved by County and be attached to this
Agreement when executed. The Project(s) Budget(s) shall be identified as Attachment
C, with a sub-attachment number, if appropriate, for each Project(s). Each of the
Budget(s) shall be prepared in a format that is acceptable to County and, in general,
shall list the major cost elements of the Project(s) with the estimated cost of each of
those elements equaling in sum total the fixed total Project(s) cost to be paid or
reimbursed to Subrecipient for that Project(s).

B. Subrecipient shall adhere to the requirements of the Budget(s) as approved by County
but is not precluded from making changes in the amounts budgeted for the major cost
elements within the Budget(s) or between Project(s) Budget(s) as such changes become
necessary. All changes however, within the Budget(s), shall be reported to County in a
timely manner for acceptance and approval. All proposed changes in the total amount
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of any of the Budget(s) under this Agreement that would increase or decrease the total
amount of funding specified in this Agreement, or result in a change in the scope,
location, or beneficiaries of the Project(s), shall be submitted to County for prior
approval and must be formally authorized by a written amendment to this Agreement in
accordance with the provisions of Paragraph 9.

Eligible Costs. All costs which are incurred on any of the Project(s) by Subrecipient after
the effective date of this Agreement and which have been determined by County to be
appropriate and allowable costs of the Project(s) shall be eligible for reimbursement and
payment hereunder.

Extension Periods. This Agreement may be extended by written amendment at County’s
discretion, in increments the total of which do not exceed twenty-four (24) months, on the
same terms and conditions and in such amount and budget as shall be attached to said
Amendment. No extensions will be granted after expiration or termination of this Agreement.

Time is of the Essence. All performance of this Agreement shall be undertaken and
completed by the Subrecipient in an expeditious manner and shall not extend beyond the end
of the contract expiration date unless this Agreement is extended by amendment.

Funding Amount.

A. Subject to the requirements of this Agreement County will fund the Subrecipient for the
full performance of this Agreement and the actual conduct of the Project(s) for all
Project(s) undertaken by Subrecipient. This is a fixed ceiling amount and shall not be
considered as an “estimate-of-cost,” “percentage-of-cost,” or any kind of “cost-plus™
sum, price, or amount. In addition, as used in this Agreement, unless the context
indicates otherwise, the words “expend.” “expended.” and “expenditure™ shall include
all amounts obligated or committed by Subrecipient by written agreement (including
unilateral purchase orders) for expenditure on the Project(s).

B. Subrecipient must make a concerted, good-faith effort to expend the total subgrant
amount within the Period of Performance. Subrecipient costs and expenditures,
however, shall not exceed the total funding amount. County shall not be liable for or
reimburse Subrecipient for any extra costs or overruns on the Project(s) or any
additional funding in excess of the total amount stated above without prior written
amendment of this Agreement.

C. In the event the full funding amount to be paid or reimbursed hereunder by County is
not expended by Subrecipient for Project(s) costs by the end of the contract expiration
date, as that period may have been extended or otherwise changed, Subrecipient shall
refund, release, or transfer any unexpended amount back to County within thirty (30)
days. Any Project(s) funds held by County at the end of the Period of Performance or
refunded, released, or transferred to County shall be reallocated by County.
Subrecipient shall be eligible to apply for these funds but shall have no greater priority
than any other applicant.



D. In the event that congressional action, HUD rules and regulations, or other lawful
directive modity, or reduces the funds and/or services obligated under this Agreement,
Subrecipient shall, upon notice from County, immediately modify or reduce the scope
of work (“SOW?) or cease expenditures hereunder as directed by Congress, HUD,
County, or other lawful directive.

E. Subrecipient further agrees to utilize funds available under this Agreement to
supplement rather than supplant funds otherwise available.

8. Methods of Disbursement.

A. Subrecipient may request disbursement from County of that part of the funding amount
relating to the Project(s), either on the basis of a lump sum reimbursement of the
Project(s) costs upon completion or on the basis of periodic reimbursement payments
during the course of a Project(s) as the funds for that Project(s) are expended.

B. A request by Subrecipient for either a lump sum or for periodic reimbursement
payments on a Project(s) shall be in a form and content as prescribed by County and shall
be submitted to County for review and for a determination of eligibility for payment. Upon
approval by County, that division will submit the request to the appropriate County offices
and divisions for processing and payment. Requests for periodic payments shall be
supported and documented as required by County on the basis of costs actually incurred by
Subrecipient on a Project(s) during the period for which payment is requested and upon
compliance with Federal requirements.

. Prepayment of the funds or a partial advance of funds to Subrecipient for a
Project(s) may be made by County if the nature of the Project(s) or unusual circumstances
justify such payment. Any prepayment or advance payment made hereunder must be
justified in writing by Subrecipient and must be pre-approved and authorized by County.
With the exception of certain advances, payments will be made for eligible expenses
actually incurred by Subrecipient and are not to exceed actual cash requirements. Payments
will be adjusted by County in accordance with advance fund and program income balances
available in Subrecipient accounts. In addition, County reserves the right to liquidate funds
available under this Agreement for costs incurred by County on behalf of Subrecipient.

D. Expenditures under this Agreement, whether or not prepaid, determined by
County or HUD to be ineligible for reimbursement or which are inadequately documented
will upon written request be immediately refunded to County by Subrecipient.

E. No requests for reimbursement or other payments under this Agreement due to
cost overruns of any kind on the Project(s) shall be approved, allowed, or paid by County
unless the amount requested has been approved by a written amendment and authorized in



accordance with this Agreement. All amendments of this Agreement, including extensions
of time and termination, shall be accomplished in writing.

9. Amendments.

10.

11.

A. Either of the Parties may request amendments to any of the provisions of this

Agreement at any time during the Period of Performance but no amendment shall be
made or performed until it has been mutually agreed to by the parties. All amendments
shall be authorized by a duly executed modification of this Agreement prior to any
work being done, except that, extensions of time amendments in the Period of
Performance and contract expiration date may be authorized and given by County as
provided below.

. County may, in its discretion, amend this Agreement to conform with Federal, State, or

local governmental guidelines, policies, and available funding amounts or for other
reasons. If such amendments result in a change in the purpose, the scope of services,
the location, or beneficiaries of the Project(s) to be undertaken as part of this
Agreement, such modifications will be incorporated only by a written amendment
signed by both County and Subrecipient.

Consultation and Technical Assistance. County will be available to provide technical
assistance upon written request of the Subrecipient or as County deems necessary for
improved Program operation. However, it is solely the Subrecipient’s obligation to
remain in compliance with all aspects of this Agreement.

Additional Requirements.

A. Compliance.

(i)  Subrecipient agrees to comply with the requirements of the CDBG Program
regulations found at 24 CFR part 570 and all incorporated and related Federal
regulations, statutes, policies, and directives. as applicable. Subrecipient also agrees to
comply with all other applicable Federal, State, and local laws, regulations, policies,
and Salt Lake County program directives governing the funds and services provided
under this Agreement including but not limited to 2 CFR part 200.

(ii) In accordance with the applicable statutes and the regulations governing the
consolidated plan regulations and this Agreement, the Subrecipient will abide by
the applicable certifications found online using the link listed below:

https://www.hudexchange.info/resource/2396/consolidated-plan-certifications-state-

and-non-state/

. Independent Contractor. The relationship of County and Subrecipient under this

Agreement shall be that of an independent contractor status. Each Party shall have the
entire responsibility to discharge all of the obligations of an independent contractor
under Federal, States and local laws, including but not limited to, those obligations



relating to employee supervision, benefits and wages; taxes; unemployment
compensation and insurance; social security; worker’s compensation; disability
pensions and tax withholdings, including the filing of all returns and reports and the
payment of all taxes, assessments, and contributions and other sums required of an
independent contractor. Nothing contained in this Agreement shall be construed to
create the relationship between County and Subrecipient of employer and employee,
partners or joint venturers.

The Parties agree that Subrecipient’s obligations under this Agreement are solely to the
County. This Agreement shall not confer any rights to third parties unless otherwise
expressly provided for under this Agreement.

Licensing. Subrecipient will obtain all licenses, permits and/or certificates required by
Federal, State, and local government statutes, laws, ordinances and/or regulations
required by every governmental jurisdiction in which the Project is provided for the
duration of this Agreement. Subrecipient shall have said licenses. permits, and
certificates available during normal business hours for inspection by County.

Indemnification. Subrecipient agrees to indemnify, defend and hold harmless County,
its officers, agents, and employees from and against any and all actual or threatened
losses, damages, injuries, liabilities, and claims, of, to or by third parties, including
Subrecipient, its subcontractors, or the employees of either, including claims for
personal injury, death, or damage to personal property or profits and liens of workers
and material suppliers, however allegedly caused, resulting directly or indirectly from,
or arising out of, Subrecipient’s breach of this Agreement or any negligent or
intentional acts or omission of or by Subrecipient’s employees, agents, representatives,
officers, employees or subcontractors in connection with the performance of this
Agreement.

If Subrecipient is a governmental entity under the Governmental Immunity Act of Utah,
Section 63G-7-101 et seq., Utah Code Ann. (2021) (hereinafter “the Act”), then,
consistent with the terms of the Act, the Parties agree that each Party is responsible and
liable for any wrongful or negligent acts which it commits, or which are committed by
its agents, officials, or employees. Neither Party waives any defenses or limits of
liability otherwise available under the Act.

Insurance for contracts over fifty thousand dollars ($50,000.00) and all Facility
Improvement Projects. Subrecipient shall, at its sole cost and expense, secure and
maintain during the term of this Agreement, including all renewal or additional terms,
the following minimum insurance coverage:



(i) General Insurance Requirements for All Policies.

(a) Any insurance coverage required herein that is written on a “claims
made™ form rather than on an “occurrence” form shall (i) provide full prior
acts coverage or have a retroactive date effective before the date of this
Agreement and (ii) be maintained for a period of at least three (3) years
following the end of the term of this Agreement or contain a comparable
“extended discovery™ clause. Evidence of current extended discovery
coverage and the purchase options available upon policy termination shall
be provided to County.

(b) All policies of insurance shall be issued by insurance companies
licensed to do business in the State of Utah and either:

(1) Currently rated A- or better by A.M. Best Company;
— OR—

(2) Listed in the United States Treasury Department’s current listing of Approved
Sureties (Department Circular 570), as amended.

(¢) Subrecipient shall furnish certificates of insurance, acceptable to County,
verifying compliance with the insurance requirements herein prior to the
execution of this Agreement. Subrecipient shall also provide updated
certificates of insurance on or before the anniversary date of any of the
evidenced policies throughout the life of this Agreement.

(d) In the event any work is subcontracted, Subrecipient shall require its
subcontractor, at no cost to County, to secure and maintain all minimum
insurance coverages required of Subrecipient hereunder.

(e) Subrecipient’s insurance policies shall be primary and non-contributory
to any other coverage available to County. The workers' compensation,
general liability and auto liability policies shall be endorsed with a waiver of
subrogation in favor of County.

() In the event that governmental immunity limits are subsequently altered
by legislation or judicial opinion, Subrecipient shall provide a new
certificate of insurance within thirty (30) days after being notified thereof in
writing by County, certifying coverage in compliance with the modified
limits or, if no new limits are specified, in an amount acceptable to County.



(g) All required certificates and policies shall provide that coverage
thereunder shall not be canceled or modified without providing thirty (30)
days prior written notice to County in a manner approved by the County
District Attorney.

(h) In the event Subrecipient fails to maintain and keep in force any
insurance policies as required herein, County shall have the right at its sole
discretion to obtain such coverage and reduce payments to Subrecipient for
the costs of said insurance.

(i) Required Insurance Policies. Subrecipient agrees to secure and maintain the
following required policies of insurance in accordance with the general insurance
requirements set forth in the preceding subsection:

(a) Workers™ compensation and employer’s liability insurance sufticient to
cover all Subrecipient’s employees unless a waiver of coverage is allowed
and acquired pursuant to Utah Code Title 34A Chapter 2 Part Section 103.
This requirement includes contractors who are doing business as an
individual and/or as a sole proprietor as well as corporations, limited
liability companies, joint ventures, and partnerships. In the event any work
is subcontracted, Subrecipient shall require its subcontractor(s) similarly to
provide workers” compensation insurance for all of the latter’s employees,
unless a waiver of coverage is allowed and acquired pursuant to Utah Code.
(County is not to be an additional insured under Subrecipient’s workers’
compensation insurance.) https://le.utah.gov/xcode/Title34A/Chapter2/34A-
2-S103.html?v=C34A-2-S103_2017050920171231

(b) Commercial general liability insurance, on an occurrence form, naming
County as an additional insured, in the minimum amount of one million
dollars ($1.000,000.00) per occurrence with a two million dollars
($2,000,000.00) general policy aggregate and two million dollars
($2,000,000.00) products completed operations policy aggregate. The policy
shall protect County, Subrecipient, and any subcontractor from claims for
damages for personal injury, including accidental death and from claims for
property damage that may arise from Subrecipient’s operations under this
Agreement, whether performed by Subrecipient itself, any subcontractor, or
anyone directly or indirectly employed by either of them. Such insurance
shall provide coverage for premises operations, acts of independent
contractors and completed operations. The policy shall be primary and not
contributing to any other policy or coverage available to County whether
such coverage be primary, contributing, or excess.



(¢) Professional liability insurance with a minimum policy limit of one
million dollars ($1.000,000.00) per occurrence. (County is not to be an
additional insured for professional liability insurance).

(d) If Subrecipient will be operating a vehicle in connection with any
services rendered under this Agreement, regardless of the amount provided
in the Agreement, Commercial automobile liability insurance that provides
coverage for owned, hired, and non-owned automobiles, in the minimum
amount of one million dollars ($1.000.000.00) per occurrence.

—OR IF THERE WILL NOT BE ANY VEHICLE OPERATIONS—

(d) Subrecipient shall not operate a vehicle in connection with any services
rendered under this Agreement. Inasmuch as Subrecipient agrees not to
operate a vehicle in connection with services rendered under this
Agreement, County shall not require Subrecipient to provide commercial
automobile liability insurance.

F. Bond Requirements. If the Project(s) involves construction or rehabilitation costing
twenty-five thousand ($25.000.00) or more, Subrecipient shall require that contractors
furnish, at the contractors' expense, a separate performance bond and a labor and
materials bond, each for an amount not less than one hundred percent (100%) of the
contract price, or such other assurances as approved in writing by County. If required,
the bonds shall be issued by a qualified corporate surety licensed to transact business in
Utah. If at any time during performance of the work, the surety on the bonds shall be
disqualified from doing business in Utah, or shall become insolvent or otherwise
impaired, contractors shall furnish bonds from an alternate surety acceptable to County
and Subrecipient. The bonds shall remain in effect until completion of the Project(s)
including completion of all warranty and guaranty work and shall be delivered to
County prior to the commencement of any work. Subrecipient shall secure an increase
in the bonds in an amount equal to the cost of any additional work authorized pursuant
to a duly executed change order or amendment to this Agreement.

G. Grantor Recognition. Subrecipient shall ensure recognition of the role of HUD in
providing services through this Agreement. All activities, facilities, and items funded
under this Agreement shall be prominently labeled as to funding source. In addition,
Subrecipient will include a reference to the support provided herein in all publications
made possible with funds made available under this Agreement.
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H. Suspension or Termination. Either party may terminate this Agreement for
convenience at any time, as set forth at 2 CFR § 200.339 and § 200.340, by giving
thirty (30) days” written notice to the other party of such termination. Partial
terminations of the Project(s) set forth in Paragraph 3 may only be undertaken with the
prior approval of County. In the event of any termination for convenience, all finished
or unfinished documents, data, studies, surveys, maps, models, photographs, reports or
other materials prepared by Subrecipient under this Agreement shall, at the option of
County, become the property of County and Subrecipient shall be entitled to receive
just and equitable compensations for any satisfactory work completed on such
documents or materials prior to the termination.

County may also suspend or terminate this Agreement, in whole or in part, in
accordance with the provisions of 2 CFR § 200.338 - § 200.342, if Subrecipient
materially fails to comply with any term of this Agreement, or with any of the rules,
regulations or provisions referred to herein; and County may declare Subrecipient
ineligible for any further participation in County’s contracts, in addition to other
remedies as provided by law.

Build America, Buy America Act. The Build America, Buy America Act (“BABA™)
(Pub. L.No. 117-58, §§ 70901-52) enacted as part of the Infrastructure Investment and
Jobs Act (“IIJA™) (Pub. L. 117-58) on November 15, 2021, established a domestic
content procurement preference for all Federal financial assistance obligated for
infrastructure projects after May 14, 2022. Recipients of an award of Federal financial
assistance from a program for infrastructure are hereby notified that none of the funds
provided under this award may be used for a project for infrastructure unless: (1) all iron
and steel used in the project are produced in the United States--this means all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States; (2) all manufactured products used in the project
are produced in the United States—this means the manufactured product was
manufactured in the United States; and the cost of the components of the manufactured
product that are mined, produced, or manufactured in the United States is greater than
fifty-five percent (55%) of the total cost of all components of the manufactured product,
unless another standard for determining the minimum amount of domestic content of the
manufactured product has been established under applicable law or regulation; and (3)
all construction materials are manufactured in the United States—this means that all
manufacturing processes for the construction material occurred in the United States.

The Buy America preference only applies to articles, materials, and supplies that are
consumed in, incorporated into, or affixed to an infrastructure project. As such, it does
not apply to tools, equipment, and supplies, such as temporary scaffolding, brought to
the construction site and removed at or before the completion of the infrastructure
project. Nor does a Buy America preference apply to equipment and furnishings, such as
movable chairs, desks, and portable computer equipment, that are used at or within the
finished infrastructure project but are not an integral part of the structure or permanently
affixed to the infrastructure project. When necessary, recipients may apply for, and the
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agency may grant, a waiver from these requirements. The agency should notify the
recipient for information on the process for requesting a waiver from these requirements.
(a) When the Federal agency has made a determination that one of the following
exceptions applies. the awarding official may waive the application of the domestic
content procurement preference in any case in which the agency determines that: (1)
applying the domestic content procurement preference would be inconsistent with the
public interest; (2) the types of iron, steel, manufactured products, or construction
materials are not produced in the United States in sufficient and reasonably available
quantities or of a satisfactory quality; or (3) the inclusion of iron, steel, manufactured
products, or construction materials produced in the United States will increase the cost
of the overall project by more than twenty-five percent (25%).

A request to waive the application of the domestic content procurement preference must
be in writing. The agency will provide instructions on the format, contents, and
supporting materials required for any waiver request. Waiver requests are subject to
public comment periods of no less than fifteen (15) days and must be reviewed by the
Made in America Office.

12. Administrative Requirements.

A. Uniform Requirements. The Subrecipient and its agencies or instrumentalities and

subrecipients shall comply with applicable uniform administrative requirements, cost
principles, and audit requirements as described in 2 CFR part 200 and as modified by
24 CFR § 570.502. The Super Circular supersedes and consolidates the requirements
from OMB Circulars A-21, A-50, A-87. A-89, A-102, A-110, A-122 and A-13.

B. Other Program Requirements. Subrecipient shall comply with the Program

requirements set forth at 24 CFR §§ 570.600 - 570.614. Except, Subrecipient shall not
be required to assume the environmental responsibilities described at 24 CFR § 570.604
or the review process under 24 CFR part 52.

C. Financial Management. Subrecipient agrees to comply with the standards for financial

and program management in accordance with 2 CFR part 200, Subpart D, and agrees to
adhere to the accounting principles and procedures required therein, utilize adequate
internal controls, and maintain necessary source documentation for all costs incurred.

D. Cost Principles. Subrecipient, as specified in 24 CFR § 570.502(a), shall administer its

Program in conformance with 2 CFR part 200, Subpart E, as applicable. These
principles shall be applied for all costs incurred whether charged on a direct or indirect
basis.
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13. Documentation and Record-Keeping.

A. Records to be Maintained. Subrecipient shall maintain all records required by the
federal regulations specified in 24 CFR § 570.506, pertinent to the activities to be
funded under this Agreement.

B. Retention. Records shall be retained for the periods set forth at 24 CFR §
570.502(a)(7)(ii) and 2 CFR § 200.333. The retention period for individual CDBG
activities shall be the longer of three (3) years after the expiration/termination of the
agreement or after the submission of the annual performance and evaluation report in
which the specific activity is reported on for the final time by County. Records subject
to reversion of assets or change or use provisions must be maintained for as long as
those provisions continue to apply to the activity. Records of outstanding loan balances
or other receivables or contingent liabilities must be retained until such receivables or
liabilities have been satisfied. Records for non-expendable property acquired with funds
under this Agreement shall be retained for three (3) years after final disposition of such
property. Records for any displaced person must be kept for three (3) years after he/she
has received final payment. Notwithstanding the above, if there is litigation, claims,
audits, negotiations, or other actions that involve any of the records cited and that have
started before the expiration of the three (3) year period, then such records must be
retained until completion of the actions and resolution of all issues, or the expiration of
the three (3) year period, whichever occurs later.

C. Client Data. Subrecipient shall maintain client data demonstrating client eligibility
for services provided. Such data shall include, but not be limited to, client name,
address, income level, or other basis for determining eligibility and description of
service provided. Such information shall be made available to County monitors or their
designees for review upon request.

D. Disclosure. Subrecipient understands that client information collected under this
Agreement is private and the use or disclosure of such information, when not directly
connected with the administration of County’s or Subrecipient’s responsibilities with
respect to services provided under this Agreement, is prohibited without a lawful court
order unless written consent is obtained from such person receiving service and, in the
case of a minor, that of a responsible parent/guardian.

E. Property Records. The Subrecipient shall maintain real property inventory records,
which clearly identify properties purchased, improved, or sold. Subrecipient will adhere
to 2 CFR Section 200.329, which requires annual reporting of real property for which
there is a Federal interest. If the Federal interest extends beyond fifteen (15) years, the
reporting periods are multiyear reporting periods.

14. Close-Outs. Subrecipient’s obligation to County shall not end until all close-out
requirements, which are set forth at 2 CFR Section 200.343, are completed. Activities during this
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close-out period shall include, but are not limited to, making final payments, disposing of
Program assets (including the return of all unused materials, equipment, unspent cash advances,
Program income balances, and accounts receivable to County) and determining the custodianship
of records.

15. Audits & Inspections. All Subrecipient records with respect to any matters covered by this
Agreement shall be made available to County, grantor agency, their designees, or the Federal
government, at any time during normal business hours, as often as County or grantor agency
deems necessary, to audit, examine and make excerpts or transcripts of all relevant data. Any
deficiencies noted in audit reports must be fully cleared by Subrecipient within a time period as
agreed upon by County and Subrecipient after receipt by Subrecipient. Failure of Subrecipient to
comply with the above audit requirements will constitute a violation of this Agreement and may
result in the withholding of future payments or refunding of payments to County. Subrecipient
hereby agrees to have an annual agency audit conducted in accordance with current County
policy concerning Subrecipient audits and, as applicable, 2 CFR part 200, Subpart F.

16. Program Income.

A. All program income, as defined at 24 CFR § 570.500(a), will be returned to County
immediately upon being earned. Program income is defined in § 570.500(a) of the
Rules and Regulations as gross income received by Subrecipient which is directly
generated from the use of the CDBG funds provided hereunder, except as specifically
excluded under 24 CFR § 570.500(a)(4).

B. Any program income in possession of Subrecipient that has not been returned to
County when this Agreement expires or is terminated or is received by Subrecipient
after this Agreement expires or is terminated, shall be transferred or paid to County in
accordance with the provisions of Paragraph 19, entitled Reversion of Assets.

17. Indirect Costs. Indirect costs may be charged if Subrecipient develops an indirect cost
allocation plan, prepared in accordance with 2 CFR part 200, Subpart E, for determining the
appropriate Subrecipient’s share of administrative costs and shall submit such plan to County for
approval.

18. Progress Reports. During the actual conduct of the Project, Subrecipient shall prepare and
submit to County every three (3) months, or as otherwise specifically requested by County, a
detailed project status report. The report format shall be as approved by County but must show,
at a minimum, the current performance status of the Project being reported, the costs and
contractual commitments incurred to date that have been charged to that Project. the
beneficiaries of the Project, the money leveraged by CDBG-funded Activity, information
relating to the HUD performance indicators and any CDBG program income received on that
Project for the period preceding the report date.
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19. Reversion of Assets. As provided in 24 CFR § 570.503(b)(7), upon the expiration or
termination of this Agreement, Subrecipient shall release to County any unexpended CDBG
funds provided under this Agreement, all Program income in its possession which it has not
returned to County and any accounts receivable attributable to the use of CDBG funds provided
under this Agreement. Any real property in the control of Subrecipient that was acquired or
improved with CDBG funds provided under this Agreement shall be managed in compliance
with County’s policy regarding the use of CDBG-assisted real property, as follows:

A. Acquired with CDBG Funds. All property acquired by Subrecipient in whole or in
part with CDBG funds must be used for a period of fifteen (15) years following the
expiration or termination of this Agreement to meet one of the national objectives,
found at 24 CFR § 570.208, of benefiting low- and moderate-income persons; aiding in
the prevention or elimination of slums and blight; or meeting community development
needs having a particular urgency.

B. Improved with CDBG Funds. All property improved in whole or in part with CDBG
funds must be used by Subrecipient to meet one of the national objectives found at 24
CFR § 570.208 in accordance with the following timetable:

(1)  All properties receiving improvement funds between twelve thousand five
hundred dollars ($12,500.00) and ninety-nine thousand nine hundred ninety-nine
dollars ($99,999.00) must be used for eligible activities for five (5) years;

(i)  All properties receiving improvement funds between one hundred thousand
dollars ($100.000.00) and one hundred ninety-nine thousand nine hundred ninety-
nine dollars ($199,999.00) must be used for eligible activities for ten (10) years;

(iii) All properties receiving improvement funds of two hundred thousand dollars
($200,000.00) or more must be used for eligible activities for fifteen (15) years;

C. If Subrecipient desires to change the use of real property covered by this policy during
the applicable period listed above, it must do the following:

(i)  Provide affected citizens with reasonable notice of any proposed change in use
and an opportunity to comment; and

(i) Ensure that the new use meets a CDBG national objective or reimburse County’s
CDBG Program in the amount of the current fair market value of the property,
less any portion of the value attributable to expenditures of non-CDBG funds for
acquisition of and improvements to the property.

D. The threshold amounts set forth in Subparagraph B above are cumulative, based on the
total CDBG funding provided to Subrecipient in this Agreement for acquisition or
improvement of real property, plus any previous or subsequent CDBG funding
provided by County to acquire or improve said real property. However, the use periods
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set forth in Subparagraph B do not commence until closeout of the final agreement
under which Subrecipient receives such acquisition or improvement funds.

20. Procurement. Subrecipient shall procure all materials, property, or services in
accordance with the Procurement Standards of 2 CFR part 200, Subpart D, except, to the extent
that County’s Purchasing Procedures are more restrictive, Subrecipient shall follow County’s
procedures pursuant to Chapter 3.20 of the Salt Lake County Code of Ordinances. In the event
the procurement standards of the Subrecipient are more restrictive than those in Chapter 3.20 or
2 CFR §§ 200.317 - 326, the more restrictive standards and requirements will apply.

21 Equipment. Equipment means tangible nonexpendable personal property having a
useful life of more than one (1) year and an acquisition cost of five thousand dollars ($5,000.00)
or more per unit (2 CFR § 200.33). Subrecipient shall comply with 2 CFR Part 200, Subpart D,
as modified by 24 CFR § 570.502(a)(6) and County policy regarding the use, maintenance, and
disposition of equipment. In the event the policies of Subrecipient are more restrictive than those
in 2 CFR Part 200, Subpart D, the more restrictive standards and requirements will apply.

22, Personnel & Participant Conditions.
A. Civil Rights.
(i) Nondiscrimination and Equal Opportunity.

(a) Subrecipient and all persons acting on its behalf, agree to comply with the
non-discrimination and equal opportunity requirements set forth in 24 CFR
§ 5.105 and with all Federal, State, and County laws governing
discrimination, and they shall not discriminate in the application, screening,
employment, participation, or any other involvement of any person in
relation to any phase of the Project(s).

(b) Subrecipient will not discriminate against any employee or applicant for
employment because of race, color, creed, religion, ancestry, national origin,
sex, disability or other handicap, age, marital/familial status, or status with
regard to public assistance.

(¢) Subrecipient will take affirmative action to ensure that all employment
practices are free from such discrimination. Such employment practices
include but are not limited to the following: hiring, upgrading, demotion,
transfer, recruitment or recruitment advertising, layoff, termination, rates of
pay or other forms of compensation and selection for training, including
apprenticeship. Subrecipient agrees to post in conspicuous places notices
setting forth the provisions of this nondiscrimination clause.

(d) Subrecipient will, in all solicitations or advertisements for employees’ state
that it is an Equal Opportunity or Affirmative Action employer. Subrecipient
must comply with E.O. 11246, “Equal Employment Opportunity,” as
amended by E.O. 11375, “Amending Executive Order 11246 Relating to
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Equal Employment Opportunity,” and as supplemented by regulations at 41
CFR Part 60, as enforced by the Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.

(i) Excessive Force.

(a) Subrecipient has had an opportunity to review and complies with
County’s policy prohibiting the use of excessive force by law enforcement
agencies against any individuals engaged in non-violent civil rights
demonstrations; and

(b) Subrecipient has had an opportunity to review and complies with
County’s policy enforcing applicable State and local laws against physically
barring entrance to or exit from a facility or location which is the subject of
such non-violent civil rights demonstrations.

(iii)) Land Covenants. This Agreement is subject to the requirements of Title VI of

(iv)

the Civil Rights Act of 1964 (P.L. 88-352) and 24 CFR §§ 570.601 and 602. In
regard to the sale, lease, or other transfer of land acquired, cleared, or improved
with assistance provided under this Agreement, Subrecipient shall cause or
require a covenant running with the land to be inserted in the deed or lease for
such transfer, prohibiting discrimination as herein defined, in the sale, lease or
rental, or in the use or occupancy of such land, or in any improvements erected or
to be erected thereon, providing that County and the United States are
beneficiaries of and entitled to enforce such covenants. Subrecipient, in
undertaking its obligation to carry out the Program assisted hereunder, agrees to
take such measures as are necessary to enforce such covenant and will not itself
so discriminate.

Section 504. Subrecipient agrees to comply with any Federal regulations issued
pursuant to compliance with Section 504 of the Rehabilitation Act of 1973 (290
U.S.C. 706), which prohibits discrimination against the disabled in any federally
assisted program. County shall provide Subrecipient with any guidelines
necessary for compliance with that portion of the regulations in force during the
term of this Agreement.

B. Affirmative Action.

(1)

Approved Plan. Subrecipient agrees that it shall be committed to carrying out an
Affirmative Action Program in keeping with the principles as provided in
President’s Executive Order 11246, as amended by Executive Orders 11375,
11478, 12086, and 12107 regarding Equal Employment Opportunity programs;
and implementing regulations at 41 CFR part 60.
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(i1)

(iii)

(iv)

(v)

WMBE. Subrecipient will use its best efforts to afford minority and women-
owned business enterprises the maximum practicable opportunity to participate in
the performance of this Agreement in keeping with the principles as provided in
President’s Executive Order 11625, as amended by Executive Order 12007
(Minority Business Enterprises); Executive Order 12432 (Minority Business
Enterprise Development); and Executive Order 12138, as amended by Executive
Order 12608 (Women's Business Enterprise). As used in this Agreement, the term
“minority and Women'’s business enterprise” means a business of at least fifty-
one percent (51%) owned and controlled by minority group members or women.
For the purpose of this definition, “minority group members” are those groups of
U.S. citizens found to be disadvantaged by the Small Business Administration
pursuant to Section 8(d) of the Small Business Act. County may rely on written
representations by businesses regarding their status as minority and women
business enterprises in lieu of an independent investigation.

Access to Records. Subrecipient shall furnish and cause each of its own
subgrantees or subcontractors to furnish all information and reports required by
County and will permit access to its books, records, and accounts by County,
HUD or its agent, or other authorized Federal officials for purposes of
investigation to ascertain compliance with the rules, regulations and provisions
stated herein.

EEO/AA Statement. Subrecipient will, in all solicitations or advertisements for
employees placed by or on behalf of Subrecipient, state that it is an Equal
Opportunity or Affirmative Action employer.

“Section 3” Compliance. The following Section 3 Clause applies to all
subrecipients of HUD funding as well as all contracts and subcontracts for the
construction, reconstruction, conversion, or rehabilitation of housing (including
reduction and abatement of lead-based paint hazards), and other public
construction on projects that meet the definition of a Section 3 Project found in 24
CFR § 75.3(a)(2) and assisted with HUD funds in an amount that exceeds the
funding thresholds found in that section.

(a) The work to be performed under this Agreement is subject to the
requirements of Section 3 of the Housing and Urban Development Act of
1968, as amended, 12 U.S.C. 1701u (*Section 37). The purpose of Section 3
is to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for housing.

(b) The parties to this Agreement agree to comply with HUD's regulations in 24
CFR Part 75, which implement Section 3. As evidenced by their execution
of this Agreement, the parties to this Agreement certify that they are under
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(vi)

()

(d)

(e

(H

(2)

no contractual or other impediment that would prevent them from
complying with the Part 75 regulations.

The Subrecipient agrees to include this Section 3 Clause in every
subcontract subject to compliance with regulations in 24 CFR Part 75, and
agrees to take appropriate action, as provided in an applicable provision of
the subcontract or in this Section 3 clause. upon a finding that the contractor
or subcontractor is in violation of the regulations in 24 CFR Part 75. The
Subrecipient will not contract with any contractor or subcontractor where
the Subrecipient has notice or knowledge that the contractor or
subcontractor has been found in violation of the regulations in 24 CFR Part
73,

The Subrecipient will certify that any vacant employment positions,
including training positions, that are filled (1) after the Subrecipient is
selected but before the Agreement is executed, and (2) with persons other
than those to whom the regulations of 24 CFR Part 75 require employment
opportunities to be directed, were not filled to circumvent the Subrecipient's
obligations under 24 CFR Part 75.

Noncompliance with HUD's regulations in 24 CFR Part 75 may result in
sanctions, termination of this Agreement for default, and debarment or
suspension from future HUD-assisted contracts.

The Subrecipient will require all contractors and subcontractors for this
Project to report Section 3 compliance information immediately upon
request to County and to maintain records demonstrating such compliance
for a period no shorter than the record retention period set in Paragraph 13
of this Agreement.

Indian and Tribal preferences. Contracts, subcontracts, grants, or subgrants
subject to Section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 5307(b)) or subject to tribal preference
requirements as authorized under 101(k) of the Native American Housing
Assistance and Self-Determination Act (25 U.S.C. 4111(k)) must provide
preferences in employment, training, and business opportunities to Indians
and Indian organizations, and are therefore not subject to the requirements
of this part.

Subcontract Provisions. Subrecipient will include the provisions of Paragraphs
21(A), Civil Rights, and 21(B), Affirmative Action, in every subcontract,
specifically or by reference, so that such provisions will be binding upon each of
its own subgrantees or subcontractors.
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C. Labor Standards.

(1) Davis-Bacon.

(a)

(b)

For all contracts and subcontracts for construction, alteration, or repair in
excess of two thousand dollars ($2000.00), Subrecipient agrees to comply
with the requirements of the Secretary of Labor in accordance with the
provisions of the Davis-Bacon Act, 40 U.S.C. §276al-276a7, as amended,
including(a)(1) Minimum wages, (a)(2) Withholding, (a)(3) Payrolls and basic
records, (a)(4) Apprentices and trainees, (a)(5) Compliance with Copeland
Act requirements, (a)(6) Subcontracts, (a)(7) Contract termination: debarment,
(a)(8) Compliance with Davis-Bacon and Related Act requirements, (a)(9)
Disputes concerning labor standards and (a)(10) Certification of eligibility.

Subrecipient agrees that, except for the rehabilitation or construction of
residential property containing less than eight (8) units, all contracts or
subcontracts in excess of two thousand dollars ($2,000.00) for construction,
renovation or repair work financed in whole or in part with assistance
provided under this Agreement, shall comply with federal requirements
pertaining to such contracts and with the applicable requirements of the
regulations of the Department of Labor, under 29 CFR Parts 1, 3, 5 and 7
governing the payment of wages and ratio of apprentices and trainees to
journey workers; provided, that if the wage rates higher than those required
under the regulations are imposed by State or local law, nothing hereunder is
intended to relieve Subrecipient of its obligation, if any, to require payment of
the higher wage. Subrecipient shall cause or require to be inserted in full, in
all such contracts subject to such regulations, provisions meeting the
requirements of this paragraph.

(i1)) Work Hours. Subrecipient agrees to comply with the requirements of the
Contract Work Hours and Safety Standards Act, 40 U.S.C. § 327; and the
Copeland “Anti-Kickback™ Act; 40 U.S.C. § 276¢ and all other applicable
Federal, State, and local laws and regulations pertaining to labor standards insofar
as those acts apply to the performance of this Agreement. Subrecipient shall
maintain documentation that demonstrates compliance with hour and wage
requirements of this part. Such documentation shall be made available to County
for review upon request.

D. Contracting.

(i)  Assignments and Contracting. The responsibility for the performance of this
Agreement shall not be assigned, transferred, or contracted out by Subrecipient
without the prior, written consent of County. Contracts or purchase orders by
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Subrecipient for the acquisition of equipment, materials, supplies, or services for
the Project do not require the consent of County but shall be done in accordance
with the competitive bidding requirements required by Paragraph 19 above and
any applicable State laws and local government ordinances.

(ii) Subcontracts.

(a) Approvals. Subrecipient shall not enter into any subcontracts with
any agency or individual in the performance of this Agreement without the
consent of County prior to the execution of such agreement.

(b) Monitoring. Subrecipient will monitor all subcontracted services
on a regular basis to assure contract compliance. Results of monitoring
efforts shall be summarized in written reports and supported with
documented evidence of follow-up actions taken to correct areas of
noncompliance.

(c) Content. Subrecipient shall cause all of the provisions of this
Agreement in its entirety to be included in and made a part of any
subcontract executed in the performance of this Agreement.

(d) Selection Process. Subrecipient shall undertake to ensure that all
subcontracts let in the performance of this Agreement shall be awarded on a
fair and open competition basis. Executed copies of all subcontracts shall be
forwarded to County along with documentation concerning the selection
process.

(e) Debarment and Suspension. No contract shall be made to parties
listed on the General Services Administration’s List of Parties Excluded
from Federal Procurement or Non-procurement Programs in accordance
with Executive Orders 12549 and 12689, “Debarment and Suspension™ as
set forth at 24 CFR Part 24.

(H) Subcontract Provisions. Subrecipient will include the provisions
of Paragraphs 21(A), Civil Rights, 21(B), Affirmative Action, 21(c) Davis-
Bacon Act, and Section 3 Clause in every subcontract, specifically or by
reference, so that such provisions will be binding upon each of its own
subgrantees or subcontractors.

E. Conduct.

(i) Citizen Participation. Subrecipient has had the opportunity to review and
follows County’s Citizen Participation Plan which satisfies the requirements for
24 CFR § 91.105.
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(i1)

(iii)

(iv)

)

(vi)

Community Development Plan. Subrecipient has had the opportunity to review
and follows County’s Community Development Plan, specifically identifying
short-term and long-term community development objectives that provide for
decent housing, expanding economic opportunities for persons of low and
moderate-income.

Conflict of Interest. Subrecipient agrees to abide by the provisions of 24 CFR §
570.611 and 2 CFR § 200.112 with respect to conflicts of interest and certifies
that it presently has no financial interest and shall not acquire any financial
interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required under this Agreement. These conflict-of-interest
provisions apply to any person who is an employee, agent, consultant, officer,
elected official or appointed official of County, or of any designated public
agency or Subrecipient receiving funds under the CDBG Entitlement program.

Ethical Standards. Subrecipient represents that it has not: (a) provided an illegal
gift or payoff to any County officer or employee, or former County officer or
employee, or to any relative or business entity of a County officer or employee, or
relative or business entity of a former County officer or employee; (b) retained
any person to solicit or secure this contract upon an agreement or understanding
for a commission, percentage, brokerage or contingent fee, other than bona fide
employees of bona fide commercial agencies established for the purpose of
securing business; (c¢) breached any of the ethical standards set forth in State
statute or County’s Ethics Code ordinance (Chapter 2.07, Salt Lake County Code
of Ordinances); or (d) knowingly influenced, and hereby promises that it will not
knowingly influence, any County officer or employee or former County officer or
employee to breach any of the ethical standards set forth in State statute or County
ordinances.

Campaign Contributions. Subrecipient acknowledges the prohibition of
campaign contributions by contractors to County candidates, pursuant to Chapter
2.72A, Salt Lake County Code of Ordinances. Subrecipient also acknowledges
and understands this prohibition means that any person, business, corporation, or
other entity that enters into a contract or is engaged in a contract with County is
prohibited from making campaign contributions to County candidates.
Subrecipient further acknowledges that violation of this prohibition may result in
criminal sanctions as well as termination of this Agreement. Subrecipient
represents, by executing this Agreement, that Subrecipient has not made or caused
others to make any campaign contribution to any County candidate in violation of
the above-referenced County ordinance.

Public Funds and Public Monies.

(a) Definitions: “Public funds™ and “public monies™ mean monies,
funds, and accounts, regardless of the source from which they are derived,
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that are owned, held, or administered by the State or any of its boards,
commissions, institutions, departments, divisions, agencies, bureaus,
laboratories, or other similar instrumentalities, or any county, city, school
district, political subdivision, or other public body. The terms also include
monies, funds, or accounts that have been transferred by any of the
aforementioned public entities to a private contract provider for public
programs or services. Said funds shall maintain the nature of *“public funds”
while in Subrecipient’s possession.

(b) Subrecipient’s Obligation: Subrecipient, as recipient of “public
funds™ and “public monies™ pursuant to this and other contracts related
hereto, expressly understands that it, its officers and employees are
obligated to receive, keep safe, transfer, disburse and use these “public
funds™ and “public monies™ as authorized by law and this Agreement for the
provision of services to County. Subrecipient understands that it, its officers
and employees may be criminally liable under Utah Code § 76-8-402 for
misuse of public funds or monies. Subrecipient expressly understands that
County may monitor the expenditure of public funds by Subrecipient.
Subrecipient expressly understands that County may withhold funds or
require repayment of funds from Subrecipient for contract noncompliance,
failure to comply with directives regarding the use of public funds, or for
misuse of public funds or monies.

(vii) Lobbying. Subrecipient hereby certifies that:

(a) No federally appropriated funds have been paid or will be paid, by
or on behalf of it, to any person for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, an officer or
employee of Congress, or an employee of a member of Congress in
connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the entering into of any
cooperative agreement and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan or
cooperative agreement;

(b) If any funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, an officer or
employee of Congress, or an employee of a member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement,
it will complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying." in accordance with its instructions;

(c) It will require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
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subgrants, and contracts under grants, loans, and cooperative agreements)
and that all subawards shall certify and disclose accordingly; and

(d) This certification is a material representation of the fact upon
which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into
this transaction imposed by Section 1352, Title 31, U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty
of not less than ten thousand dollars ($10,000.00) and not more than one
hundred thousand dollars ($100,000.00) for each such failure.

(viii) Copyright. If this Agreement results in any copyrightable material or inventions,

(ix)

(x)

County and/or grantor agency reserves the right to a royalty-free, non-exclusive,
and irrevocable license to reproduce, publish or otherwise use and to authorize
others to use, the work or materials for government purposes.

Religious Organization. Subrecipient agrees that funds provided under this
Agreement will not be utilized for religious activities, to promote religious
interest, or for the benefit of a religious organization in accordance with the
federal regulations specified in 24 CFR § 570.200().

Drug-Free Workplace. Pursuant to the Drug-Free Workplace Act of 1988, 42
U.S.C. § 701, Subrecipient certifies that it will provide a drug-free workplace in
accordance with the Act and with the rules found at 2 CFR Section 2429.

23, Environmental Conditions.

A. Air and Water. Subrecipient agrees to comply with the following requirements
insofar as they apply to the performance of this Agreement:

(1)
(i1)

Clean Air Act, 42 U.S.C., § 7401, et. seq.

Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251, as amended,
relating to inspection, monitoring, entry, reports, and information, as well as other
requirements specified in Section 114 and Section 308 and all regulations and
guidelines issued thereunder.

B. Flood Disaster Protection. In accordance with the requirements of the Flood Disaster
Protection Act of 1973, 42 U.S.C. § 4001, Subrecipient shall assure that for activities
located in an area identified by FEMA as having special flood hazards, flood insurance
under the National Flood Insurance Program is obtained and maintained as a condition
of financial assistance for acquisition or construction purposes (including
rehabilitation).

C. Lead-Based Paint. Subrecipient agrees that any construction or rehabilitation of
residential structures with assistance provided under this Agreement shall be subject to
HUD Lead-Based Paint Regulations at 24 CFR § 570.608 and 24 CFR Part 35. Such
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regulations pertain to all HUD-assisted housing and require that all owners, prospective
owners, and tenants of properties constructed prior to 1978 be properly notified that
such properties may include lead-based paint. Such notification shall point out the
hazards of lead-based paint poisoning and the advisability and availability of blood lead
level screening for children aged six and under. The notice should also point out that if
lead-based paint is found on the property, interim controls or paint stabilization may be
undertaken.

D. Historic Preservation. Subrecipient agrees to comply with the Historic Preservation
requirements set forth in the National Historic Preservation Act of 1966, 16 U.S.C. §
470, as amended and the procedures set forth in 36 CFR Part 800, Advisory Council on
Historic Preservation Procedures for Protection of Historic Properties, insofar as they
apply to the performance of this Agreement. In general, this requires concurrence from
the State Historic Preservation Officer for all rehabilitation and demolition of historic
properties that are fifty (50) years old or older or that are included on a Federal, State,
or local historic property list.

24. Displacement, Relocation, Acquisition and Replacement of Housing. Subrecipient
agrees to comply with the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, as amended (URA) and implementing regulations at 49 CFR Part 24 and 24 CFR §
570.606(b); the requirements of 24 CFR § 570.606(c) governing the Residential Anti-
displacement and Relocation Assistance Plan under section 104(d) of the Housing and
Community Development Act; and the requirements in § 570.606(d) governing optional
relocation policies. (County may preempt the optional policies). Subrecipient shall provide
relocation assistance to persons (families, individuals, businesses, nonprofit organizations, and
farms) that are displaced as a direct result of acquisition, rehabilitation, demolition, or conversion
for a CDBG-assisted project. Subrecipient also agrees to comply with applicable State law,
including Utah Code Annotated, §57-12-1 et. seq. (1953, as amended) and County ordinances,
resolutions, and policies concerning the displacement of persons from their residences.

25. Survival of Provisions. The Parties to this Agreement specifically agree that all the
paragraphs, terms, conditions, and other provisions of this Agreement that require some action to
be taken by either or both of the Parties upon or after the expiration or termination hereof shall
survive the expiration or termination of this Agreement and shall be completed, taken or
performed as provided herein or as may be required under the circumstances at that time.

26. Employee Status Verification System. Subrecipient shall register and participate in the
Status Verification System before entering into a contract with County as required by Utah Code
§ 63G-12-302(3). The Status Verification System is an electronic system operated by the federal
government, through which an authorized official of a State agency or a political subdivision of
the State may inquire by exercise of authority delegated pursuant to 8 U.S.C. §1373 to verify the
citizenship or immigration status of an individual within the jurisdiction of the agency or
political subdivision. Subrecipient is individually responsible for verifying the employment
status of only new employees who work under Subrecipient’s supervision or direction and not
those who work for another contractor or subcontractor, except each contractor or subcontractor
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who works under or for another contractor shall certify to the main contractor by affidavit that
the contractor or subcontractor has veritied, through the Status Verification System, the
employment status of each new employee of the respective contractor or subcontractor.
Subrecipient shall comply in all respects with the provisions of Utah Code Section 63G-12-
302(3). Subrecipient’s failure to so comply may result in the immediate termination of its
contract with County.
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ATTACHMENT B

PROJECT STATEMENT OF WORK
Salt Lake County Contract Number HCD23053CH

SUBRECIPIENT: Midvale City Corporation

PROJECT: Midvale City Home Repair Loan Program
(HRLP)

PROJECT NO: 01.11CNTY49

Subrecipient shall perform or cause to be performed all work required for the Project(s)
described in this Agreement and, in that performance, Subrecipient shall provide all personnel
staffing and contracting, and provide all services and furnish all related real and personal
property required. The Project(s) shall be performed in a manner satisfactory to County and in
accordance with the provisions of this Attachment which contains a more detailed statement of
the work that is to be done on the Project(s) but it is not intended to strictly limit the scope of that
work. Subrecipient certifies that the activities carried out with funds provided under this
Agreement will meet one of the CDBG program's National Objectives: (1) benefit low/moderate
income persons; (2) aid in the prevention or elimination of slums or blight: or (3) meet
community development needs having a particular urgency — as defined in 24 CFR § 570.208.

The particular work to be performed for this Project is as follows:
Eligibility and Reference: Homeowner Rehabilitation -Section 105(a)(4) §570.202
National Objective and Reference: LMH - LOW/MOD HOUSING BENEFIT
IDIS Matrix Code: 14A — Rehabilitation: Single Unit Residential
CPD Outcome Performance Measurement Information

Objective: Create Suitable Living Environments

Outcome: Affordability
Salt Lake County Outcome Performance Measurement Information

Priority: Affordable Housing

NATURE AND SCOPE OF PROJECT: The primary purpose of this agreement is to provide
CDBG funding to the Redevelopment Agency (RDA) of Midvale City to support a home repair
loan program (HRLP) that will be administered by Midvale City and NeighborWorks Salt Lake
(NWSL) The activities include forgivable loans, housing counseling, and administrative costs as
specified in the Project Application. The Project Application is incorporated in this Agreement
by reference.
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CDBG funds will be utilized to pay for the contracted administrative costs of the home repair
loan program (HRLP) which provide forgivable loans up to $15.000.00 to approximately 15
Households. Contracted services will be provided by NeighborWorks Salt Lake (NWSL).

HRLP improvements will address emergency repairs, eliminate blight, conserve energy, and
preserve the housing community within Midvale’s city limits. Funds will be available on a first-
come, first-served basis.

Inspections will be performed on all work to ensure that the needs of the clients are met before
contractors are paid.

Additional, project-related costs may be included within the scope of this project and funded if
submitted in writing by Subrecipient and approved by County and as long as such additional costs
are not above the total expenditure limit specified in ATTACHMENT C.

Midvale City and NWSL will maintain a detailed record of each job and will provide both quarterly
and annual reports on the work completed, and the clients served. NWSL will also document and
track the benefit that clients actually receive from the program including, but not limited to, the
metrics contained in the Statistical Report Attachment.

Repayment of the CDBG Investment

> This statement is to be in the documents for each activity for which CDBG assistance is
provided. “If a home that received CDBG assistance is sold, the amount of the assistance
will be fully or partially repaid during the atfordability period. All funds received will be
considered program income. The affordability period for all CDBG assisted activities will
be based on the amount of CDBG funds invested, per the following schedule:

Per Unit CDBG Amount Minimum Period of Affordability
Under $15.000 5 years
$15.000 to $40.,000 10 years
Over $40,000 15 years

> All repayments of loans made with CDBG funds will be treated in accordance with the
requirements of 24 CFR 570.426 Program Income. The Subrecipient shall return to Salt Lake
County all repayments of CDBG funds.

Environmental Review

All housing programs are required to have an initial environmental review and release of funds by
the County. Once an individual application is selected and approved for the housing program, a site-
specific checklist must be completed and submitted to the County’s Environmental Planner for
review and approval prior to beginning any work on a property. Special attention should be paid to
historic, noise, and floodplain requirements.

28



Subrecipient staff will understand and complete the Web-Based Instructional System for
Environmental Review (WISER). These modules teach grantees how to understand and address all
aspects of the environmental review process required for all HUD-assisted projects. This set of self-
paced online learning modules can be completed in any order. Subrecipient will maintain records of
modules completed by staff.

PROGRAM REQUIREMENTS:

Energy Star Requirements

All furnaces, with minor exceptions, windows, water heaters, appliances, and insulation will comply
with Energy Star requirements.

Lead Based Paint requirements.

All projects or activities funded have to be in full compliance with Lead Based Paint requirements as
stated in sections 1012 and 1013 of Title X of the Housing and Community Development Act of
1992 (24 CFR 35 Final Rule). NEIGHBORWORKS SALT LAKE, Inc., will contact Kenyon
Consulting whenever a painted surface is to be disturbed in a home built before 1978.

Emergency Home Repairs: By definition, emergency repairs are exempt from these requirements as
defined in 24 CFR 35.115 a (9): “For Emergency actions immediately necessary to safeguard against
an imminent danger to human life, health or safety, or protect property from further structural
damage (such as when a property has been damaged by collapse), occupants shall be protected from
exposure to lead in dust and debris generated by such emergency actions to the extent practicable and
the requirements of subparts B through R of this part does not apply™.

Rehabilitation work that costs under $5,000: If there are more than 2 (interior) and/or 10 (exterior)
square feet of area that is cracked and peeling, or if a painted surface is to be disturbed, the home was
built before 1978, and the cost of the rehabilitation is under $5,000, paint chip samples shall be taken
of cracked and peeling paint and/or the area to be disturbed. If lead-based paint is found to be
present, then safe work practices shall be followed, and a clearance test taken and passed before
workers and/or household members are allowed in the section of the house or the house where a
painted surface was disturbed.

Rehabilitation work that costs from $5,000 to less than $25,000.00: All rehabilitation work that
meets or exceeds $5,000 shall have a risk assessment completed by an outside agency selected with
County approval. All work crews shall be certified by the State of Utah as a firm including
individuals to supervise the work. The risk assessment shall follow the requirements listed in Salt
Lake County’s Lead Hazard Control Procedures and Policies.

Relocation related to lead hazard control work: A relocation statement shall be included in each
project’s work description. All the relocation steps mentioned in Salt Lake County’s relocation plan
shall be followed. All clearance inspections will be completed by individuals and firms that have
been certified by the State of Utah.

GOAL STATEMENTS:

s Approximately fifteen (15) households will be assisted with a home repair loan.
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QOutcome Measurements:

Provider shall track and measure the metrics as identified in the Statistical Report (Attachment
F). Provider will submit updates to the Statistical Report according to the quarterly reporting
requirements specified below. Any requested changes from Provider to the statistical report must
be submitted in writing by Provider and may be approved at the discretion of County staff in
good faith and in writing.

Qutreach:

Under agreement with HUD, Salt Lake County is to develop and implement an affirmative
marketing and outreach strategy to specific target/demographic populations based on the share of
the low- to moderate-income population in the service area. These include minority racial and
ethnic groups, persons with disabilities, and single-headed households. HUD also expects
outreach to extremely low, very low, and low-income populations. Depending on the activities or
Projects, outreach to moderate-income populations will be made. Agencies providing services
under contract with the County are expected to be involved in outreach to these groups. Agencies
will report those served on a quarterly basis. These reports will be compiled for all service
providers and compared to the composition of the County’s population and the associated
County goals. If the participation rate of a particular demographic segment is less than the
representation in the general population of the county or otherwise does not meet the County’s
defined goals, HUD defines that as underrepresentation.

County will continue to work with Provider in collecting, reporting, and analyzing information
on those being served. If areas of underrepresentation occur, Salt Lake County, in cooperation
with Provider, will develop strategies to increase the participation rate of the underrepresented
population segments.

Target Population: Low to Moderate Households located within Midvale City boundaries.
To qualify households must fall on or below 80% AMI, and households who fall on or below
50% AMI can receive forgivable loans up to $15,000.

Program location: Midvale City Corporation Physical Location is 7505 South Holden Street,
Midvale City, UT 84047.

Program Service Provider and Location: NeighborWorks® Salt Lake
MURRAY OFFICE
4843 S Poplar Street
Murray, UT 84107

No vehicles will be operated in furtherance of the contract.

REPORTING: This Agreement requires timely progress reports from Subrecipients.
Subrecipient will complete 1) a quarterly narrative and demographic report and 2) a quarterly
statistical progress report. All reports must be submitted according to the timelines below.
Reporting requirements are subject to change.
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Required Report Reporting Period Due Date
Narrative and Statistical | QI July 1% - September 30", 2023 October 31*, 2023
Progress Report
(Quarterly) Q2 October 1* — December 31%, 2024 January 31, 2024

Q3 January 1% — March 31%, 2024 April 30™ 2024
Submit via online Q4 April 1° = June 30th, 2024 July 20™, 2024
reporting tab in
Smartsheets™

Subrecipient agrees to comply with the requirements of the Secretary of Labor in accordance
with the provisions of the Davis-Bacon Act, 40 U.S.C. §276al-276a7, as amended; the Contract
Work Hours and Safety Standards Act, 40 U.S.C. § 327; and the Copeland "Anti-Kickback" Act;
40 U.S.C. § 276c, and all other applicable Federal, State and local laws and regulations
pertaining to labor standards insofar as those acts apply to the performance of this Agreement.
County shall maintain documentation that demonstrates compliance with hour and wage
requirements of this part.

Subrecipient agrees to compile and provide to the County all HUD-required Section 3
information regarding the hiring of low-income employees and (sub)contractors. Subrecipient
also agrees to require Section 3 compliance and reporting by all construction (sub)contractors
hired for this project.

TIMETABLE: Program will run throughout the Agreement period. Outcomes will be achieved
within the Agreement Period of Performance.
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ATTACHMENT C

PROJECT BUDGET
Salt Lake County Contract Number HCD23053CH

SUBRECIPIENT: Midvale City Corporation
PROJECT: Midvale City Home Repair Loan Program
(HRLP)
PROJECT NO: 01.11CNTY49
[.  Estimated Total Project Cost: $250,100.00

[I. Budgeted CDBG Expenditures:

a. Contracted Administrative Costs $25,100.00
b. Renovation and Rehabilitation
i. Low Interest and forgivable loans $74,900.00

a. Upto $15,000.00 per Household

TOTAL CDBG EXPENDITURES: $100,000.00

All other funding needed to complete this project is the responsibility of Subrecipient.
Other funding sources: Midvale City Corporation $ 150,100.00

In no case will reimbursement exceed Subrecipient’s actual costs. The subrecipient will maintain
records necessary for the justification and verification of such costs.

DAVIS BACON ACT: The Primary Contractor is required to provide copies of all
payrolls to the Contracts Compliance Analyst on a weekly basis for each week when
contract work is conducted. The Contracts Compliance Analyst will then manage these
records on behalf of Salt Lake County.

The payrolls submitted shall set out accurately and completely all of the information required to
be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home
addresses shall not be included on weekly transmittals. Instead, the payrolls shall only need to
include an individual’s identification number for each employee (e.g.. the last four digits of the
employee’s social security number). The required weekly payroll information will be provided in
the designated format as submitted through the provided SmartSheet link.
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REIMBURSEMENTS: Paragraph 8 “Methods of Disbursement™ of Attachment A of this
Agreement identifies the method for reimbursement of expenses to Subrecipient. Subrecipient
may request disbursement from County of that part of the funding amount stated in Paragraph 7
of Attachment A relating to a particular Project(s), either on the basis of a lump-sum
reimbursement of the Project(s) costs upon completion or on the basis of periodic reimbursement
payments during the course of a Project(s) as the funds for that Project(s) are expended.

Subrecipients with facility or infrastructure improvements may request reimbursement from
County as a lump sum upon completion of the Project(s) or may request progress payments
during construction as the work is completed. Progress payments may be made during
construction as long as the amount of the draw reflects the amount of the Project(s) completed
and required Davis-Bacon Act and labor requirements have been met.

Services must be provided, or Project completed before the end of the Period of Performance of
June 30, 2024. A final invoice must be received with payment issued before the contract end
date of August 31, 2024.

All reimbursement requests will be submitted through the online County system referred to as
ZoomGrants™. Back-up documentation of billed costs must be submitted with invoices unless
otherwise notified by HCD. Subrecipient will maintain documentation of all expenditures and all
Project(s) documentation on file but should not submit it with invoices unless requested. Invoices
are required for facility or infrastructure-improvement Project(s).

In the event that a significant change in the scope of work is anticipated, Subrecipient should
contact HCD as early as possible. Changes affecting budget line items require prior written
authorization and may necessitate a contract amendment.

CFDA # 14.218
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ATTACHMENT D
To
Salt Lake County Contract Number HCD23053CH

SUBRECIPIENT: Midvale City Corporation

PROJECT: Midvale City Home Repair Loan Program
(HRLP)

PROJECT NO: 01.11CNTY49

Statistical Report

https://app.smartsheet.com/dashboards/I5fh7vCqgM9PC3Frwb6MrdMJ3f4FvP3XqC9HW4qg7V1
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ATTACHMENT E
To
Salt Lake County Contract Number HCD23053CH

SUBRECIPIENT: Midvale City Corporation
PROJECT: Midvale City Home Repair Loan Program
(HRLP)
PROJECT NO: 01.11CNTY49
EXHIBIT B

THE REDEVELOPMENT AGENCY OF MIDVALE CITY
HOME REPAIR LOAN/GRANT PROGRAM

General Overview:

The Redevelopment Agency of Midvale City established the Home Repair Loan/Grant Program
(HRLP) to provide additional income assistance for low- to moderate-income homeowners.
HRLP is designed to provide funding for low- and moderate-income families for improvements
to address emergency repairs, eliminate blight, conserve energy, and preserve the housing
community within the city limits of Midvale City. Funds are available on a first-come, first-
served basis.

Midvale City General Plan and Housing Plan Goals & Strategies:

Midvale City and the Redevelopment Agency of Midvale City adopted a shared Housing Plan in
2019. The following are goals and strategies adopted by the City and the RDA as part of the
Housing Plan and the City’s General Plan.

Focus Programs on Households Making 80% AMI or Less: The City and the RDA shall
focus incentive programs on households making 80% or less of AMI, which a significant portion
of the City’s households would qualify for income targeted programs. These households are the
most likely to be housing cost-burdened and often lack the ability to find the housing that meets
their needs. Supporting household stability through affordability can contribute to greater social
mobility and improved quality of life for the affected residents, as well as making them more
financially resilient when faced with short-term financial issues, such as the loss of a job.

Provide a Financial Incentive to Improve Homes: The City and the RDA shall establish a
program to provide a financial incentive to improve the facades, structures, and systems of
single-family homes throughout Midvale. A home repair incentive program could provide either
a tax reimbursement through an annual program allocation or a zero-interest loan/grant to
encourage homeowners and landlords to invest in their properties. This program would address
issues of housing quality and neighborhood blight.



Owner/Home Eligibility:
To be eligible to participate in the HRLP, an applicant must meet the following requirements:
e 80% AMI or below (households, or applicant and co-applicant).
e Property must be located within Midvale City limits.
e Property must be a single-family home, town home, condominium, or manufactured
home that is permanently affixed to land.
e The applicant must have owned the home for at least one year prior to requesting
assistance.
e Each applicant is eligible once in a lifetime to receive HRLP assistance, regardless of
change of addresses or /grant status.
e Applicant must be current on mortgage payments and taxes.
e There can be no liens on the property. Except a mortgage lien.
o The property must be the applicants” primary residence.
e All applicants must meet income guidelines.

Terms of Assistance:
A loan/grant under the HRLP is subject to the following terms:

e Term: 5-year forgivable loan/grant.

e 20% loan/grant reduction each year

e Rate: Below market (0% - 3%) 0%

e Must be (applicant) owner -occupied.

e A deed restriction will be applied to the property during the lifetime of the loan/grant.

Loan Limits:
Loan/grants can be any amount up to $15,000 at an interest rate of 0%. Loan/grant amounts
cannot exceed 20% of the appraised value of the home or $15.000. whichever is lower.

Repayment of Grant:
Repayment of some or all the DPA loan will apply if the property is sold before 5 years elapses
from the Closing date of the loan/grant.

Eligible Repairs:
The following repairs are eligible for HRLP Loan/grants:

Health or safety hazards

Accessibility modifications

Code compliance

Energy improvements

Renovation improvements that do not become a permanent part of the real property are
not eligible.

Home Improvement Grant Process:

1. Intake (Day 1)
a. Client submits initial application through Program Vendor’s website.



b. Program Vendor sends Client a welcome email and requests additional information
within 48 hours of received application,

2. Application (Day 2-7)
a. Program Vendor reviews Client’s application, income, and ownership documents to
determine whether Client qualifies for Program.
b. After Client’s application is reviewed, the Program Vendor’s real estate development
manager schedules site visit with Client.

3. Site Visit (Day 3-14)
a. Real estate development manager goes out to Client’s property and assesses the scope
of work for the Project.
b. Real estate development manager provides the lending team with Project details and
an estimate of the total costs.

4. Submit Bids (Day 3 until bids are complete)
a. Client sends loan/grant processor three bids for their project and identifies the
contractor Client has selected.
b. Program Vendor requests contractor’s license, insurance, and W9 information from
Client’s chosen contractor.

5. Finalize Grant/Closing (Day 14-30)
a. Loan/grant processor sends all documents over to the lending manager for review and
final approval.
b. Loan/grant processor schedules closing with title company and Client and puts
closing package together.
c. Client completes closing at the title company office.

6. Construction Work/Final Inspection (Day 30-90)
a. Contractor completes project.
b. NeighborWorks pays contractor for work.
c. Real estate development manager performs a final site inspection and makes sure the
project has been completed.

Loan Policy
The Salt Lake Neighborhood Housing Services, Inc. Homeownership Services Policy is attached
and incorporated as part of this Midvale Home Replace Loan Program.



