MIDVALE CITY, UTAH
RESOLUTION 2017-R-28

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A
DEVELOPMENT AGREEMENT BETWEEN MIDVALE CITY CORPORATION
AND UNION WOODS ACQUISITIONS PARTNERS, LLC
FORTHE UNION WOODS PROJECT

WHEREAS, pursuant to Section 10-9a-102 (2) of the Utah State Code, Midvale
City (the “City”) is authorized as follows: “To accomplish the purposes of this chapter,
municipalities may enact all ordinances, resolutions, and rules and may enter into other
forms of land use controls and development agreements that they consider necessary or
appropriate for the use and development of land within the municipality, including
ordinances, resolutions, rules, restrictive covenants, easements, and development
agreements governing uses, density, open spaces, structures, buildings, energy efficiency,
light and air, air quality, transportation and public or alternative transportation,
infrastructure, street and building orientation and width requirements, public facilities,
fundamental fairness in land use regulation, considerations of surrounding land uses and
the balance of the foregoing purposes with landowner’s private property interests, height
and location of vegetation, trees, and landscaping, unless expressly prohibited by law”;
and

WHEREAS, the City adopted a Regional Commercial Residential Overlay zone
(“Overlay”) to encourage a mix of residential and commercial uses to help provide the
critical mass necessary to support existing commercial, attract new and viable businesses,
and support growth in certain areas of the Regional Commercial Zone. The Overlay
includes development standards to be applied in approving or disapproving a proposed
development, and requires a development plan be submitted for review as part of a
legislative rezone process; and

WHEREAS, the Overlay requires a development agreement between the property
owner and the City to accompany an approved development plan and rezone to ensure the
property owner complies with the development standards of the Overlay, conditional use
permits and site plan approvals, and allows the property owner the right to develop in
accordance with the approved plan for a specified period of time, not to exceed fifteen
years: and

WHEREAS, the parties have negotiated such agreement, and, as of the date of
this Resolution, agree to enter into said agreement; and

WHEREAS, the City Council has reviewed said Development Agreement and
agrees that entering into such agreement will help further the goals of the Midvale City
General Plan 2016.



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
MIDVALE CITY, STATE OF UTAH, AS FOLLOWS:

Section 1. The Midvale City Council has reviewed the attached Development
Agreement between Midvale City Corporation and Union Woods Acquisitions Partners,
LLC.

Section 2. The Midvale City Council, through its understanding of the goals
of the Midvale City General Plan and the proposed Union Woods Project, believes it is in
the best interest of the Property Owner and the City to enter into such Development
Agreement.

Section 3. The Midvale City Council on this date does hereby authorize the

Mayor to enter into the attached agreement on behalf of the City.

PASSED AND APPROVED this day of \}

[
|
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Jﬂxnn B. Seghini, Mayor
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Roti Andreason, C
City Recorder

Voting by City Council “Aye”
Stephen Brown v
Paul Glover Aot
Paul Hunt v
Wayne Sharp [
Quinn Sperry v
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When recorded, return to:
Midvale City

7505 S. Holden St.

Midvale, UT 84047

Attn: Midvale City Recorder

Parcel #: _ZZ_Z?ZQZ@ Q&

DEVELOPMENT AGREEMENT
(UNION WOODS PROJECT)
Midvale City, Utah

THIS DEVELOPMENT AGREEMENT (“Agreement”) is entered into as of this | 8K
day of UJ»U\ , 2017 by and between Union Woods Acquisitions Partners, LLC,
a Utah limited liaﬁility company (the “Developer’), and Midvale City Corporation, a Utah
municipal corporation (“Midvale City” or the “City”). Developer and City are sometimes
referred to herein, individually, as a “Party”, and collectively, as the “Parties”.

A. Property. Developer is the owner of certain real property within Midvale City (as
more particularly defined below, the “Property™).

B. Existing Development on Property. Existing development on the Property
includes a six-story office building with approximately 82,000 square feet of leasable space
(“Office Building™); 2.9 acres of surface parking lot; a primary vehicular access onto Union Park
Avenue with a signaled intersection; and secondary and tertiary vehicular accesses onto Union
Park Avenue through the commercial developments to the north.

C. Union Woods Project. The Developer intends to redevelop a portion of the
Property by constructing multi-family residential units and a commercial parking structure in
place of surface parking. The existing Office Building, surface parking directly north of the
Office Building, and vehicular accesses would remain (as more particularly defined below, the
“Union Woods Project” or “Project”).

D. Zoning. The Property is zoned, pursuant to the City’s Zoning Ordinance, as
Regional Commercial (*RC”) with Lot 2 of the Union Woods Subdivision (“Lot 2”) portion of
the Property including a Regional Commercial Residential Overlay (“Residential Overlay™). This
zone and overlay establish both the procedural and substantive requirements for approval by the
City for development on the Property. The Residential Overlay designation on Lot 2 was
approved pursuant to Chapter 17-7-12.1 of the Midvale Municipal Code and requires the
Property to develop in accordance with this Agreement including the development plans
contained herein.

E. Subdivision Plat. The Property is subject to the easements set forth on that certain
subdivision plat entitled “Union Woods Subdivision” recorded with the County Recorder for Salt
Lake County, Utah on June 8, 2017 as Entry No. 12551789 in Book 2017P at Page 135 (the
“Plat™).
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B Preliminary Site Plan and Conditional Use Permit. The Midvale Planning
Commission (the “Planning Commission™) approved a Preliminary Site Plan and Conditional
Use Permit for the Project on October 12, 2016 (the “Preliminary Site Plan™). This decision
included findings and conditions of approval. On April 12, 2017, the Planning Commission
reviewed additional information regarding the traffic and easement conditions. Following this
review, the Planning Commission revised its conditions of approval for the Preliminary Site
Plan. The findings and conditions of approval for the Project’s Preliminary Site Plan are set forth
in a letter dated April 17, 2017 from the City to the Developer, a copy of which is attached as
Exhibit B (the “Preliminary Site Plan Conditions™). The approved Preliminary Site Plan for the
Project relating to these conditions is attached as Exhibit C (the “Preliminary Site Plan™).

G. State Authority. Pursuant to Section 10-9a-102 of the Utah Code, Midvale City is
authorized to enter into development agreements as provided therein, and, as a legislative act,
desires to enter into this Development Agreement in order to obtain the benefits for the City
provided herein.

NOW THEREFORE, in consideration of the above recitals, terms of this Development
Agreement, and the mutual benefits to be derived here from, the Parties agree as follows:

Article 1
The Union Woods Project

1.1 Legal Description of Property. The property owned by the Developer that is
covered by this Agreement consists of approximately 5.58 acres of land located at 7090 South
Union Park Avenue, and is more fully described in Exhibit A (the “Property”).

1.2 Description of Project. The Developer’s planned project for the Property consists
of replacing most of the existing surface parking on the Property with a 209-unit apartment
building (“Apartment Building”) and a four-level, 261 stall, commercial parking structure. The
existing six-story Office Building (approx. 82,000 square feet of leasable space) remains as part
of the project with 27 surface parking stalls. The Apartment Building includes two levels of
podium style parking with 277 stalls (“Apartment Parking™), five stories of residential above
(anticipated to include 20 studio, 96 one-bedroom, 93 two-bedroom units), indoor and outdoor
(podium level) recreation amenity space, 36 surface parking stalls, and landscaping. These
project improvements are shown and described on the Preliminary Site Plan. Notwithstanding
anything contained to the contrary herein, the type and number of residential units in the
Apartment Building, not to exceed 209 overall units, may be revised provided Developer
demonstrates to City that Developer is maintaining the required number of parking stalls for the
number and type of residential units in the Apartment Building.

1.3 Subdivision Plat. Developer acknowledges and agrees that the Union Woods
Project is subject to the easements set forth on the subdivision plat for the Union Woods
Subdivision. Parties to such easements may modify or eliminate or add new easements as
deemed necessary to address new situations and conditions relative to said easement provided
applicable parties agree with such changes and all legal rights and remedies of the parties are
addressed. The Project shall be subject to these changes.
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1.4

The Union Woods Project Approval.

1.4.1 Approval. Pursuant to the provisions of Title 17 of the Midvale Municipal
Code and the Regional Commercial Residential Overlay (Chapter 17-7-12.1 of
the Midvale Municipal Code) in effect as of the date of this Agreement (together,
the “Zoning Ordinances™), the Union Woods Project has been approved by the
City, subject to the Zoning Ordinances in effect on the date hereof, the Plat, the
Union Woods Project Preliminary Site Plan and Preliminary Site Plan Conditions,
the Conditional Use Permit, and this Agreement. City Staff approval of the Final
Site Plan for the Project shall be required to ensure all conditions of the
Preliminary Site Plan and Conditional Use Permit approvals are satisfied before
construction can commence on the Project. All construction and improvements
for the Project shall follow the approved Final Site Plan and this Agreement.

1.4.2  Vested Rights. The City acknowledges and agrees that the Developer has
the vested right to develop and construct the Union Woods Project in accordance
with the Zoning Ordinances in effect on the date hereof, the Plat, the Union
Woods Project Preliminary Site Plan and Preliminary Site Plan Conditions, the
Conditional Use Permit, and this Agreement, subject to City Staff approval of a
Final Site Plan for the Project, including proof of water and sewer availability for
the Project from the service providers for this Property; provided, however, that
the Developer acknowledges and agrees that the construction and operation of the
Project is subject to all Applicable Laws as defined in Section 3.3 of this
Agreement.

1.4.3 Reserved Legislative Powers and Zoning Authority of the City.
Notwithstanding the provisions of Section 1.4.2, the Developer acknowledges that
the City is restricted in its authority to limit its police power by contract and that
the limitations, reservations, and exceptions set forth herein are intended to
reserve to the City all its police power that cannot, as a matter of law, be limited
by contract. The City further agrees that notwithstanding the retained power of the
City to enact legislation under its police powers, such legislation shall only be
applied to modify the vested rights of the Developer under the terms of this
Agreement if such legislation is based upon policies, facts, and circumstances that
are sufficient to satisfy the compelling countervailing public interest exception to
the vested rights doctrine of the State of Utah. The City further agrees that any
such proposed legislative changes that may affect the vested rights of the Project
shall be of general application to all development activity within the City. The
City further agrees that unless in good faith the City declares an emergency, the
Developer shall be entitled to prior written notice and an opportunity to be heard
with respect to any proposed legislative change that may modify vested rights
under this Agreement under the compelling, countervailing public interest
exception to the vested rights doctrine.

1.44 Amendments to Preliminary and Final Site Plans. In the event the
Developer desires in the future to amend the Preliminary and Final Site Plans for
the Project, and if the City approves of such amendment in accordance with all
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2.1

Applicable Laws, including without limitation, the Zoning Ordinances in effect as
of the date of such amendment, the Parties may enter into an agreement that
approves the substitution of the new approved Preliminary and Final Site Plans to
replace the original Preliminary and Final Site Plans. Notwithstanding anything
contained herein, Developer shall have no vested right to such amendment as
provided above, but rather the approval by the City of any such amendment to the
Preliminary and Final Site Plans shall be subject to the Developer’s compliance
with the then Applicable Laws, including without limitation the then existing
Zoning Ordinances.

Article 2
Conditions of Development

Development Review Process. Prior to any construction on the Property, the

Developer shall obtain the following development approvals:

22

2.1.1 Final Site Plan Submittal and Approval. The Developer shall prepare and
submit a Final Site Plan for the Project that is consistent with the approved
Preliminary Site Plan, Preliminary Site Plan Conditions and Conditional Use
Permit included in Exhibits B and C. The Final Site Plan shall be prepared in
accordance with this Agreement, the Zoning Ordinances, and all requirements of
the City Engineer, Fire Marshal and Building Official.

2.1.2  Planning Commission review and approval of the (1) outdoor recreation
amenity areas (courtyards), and (2) Apartment Building’s exterior colors and
materials.

2.1.3 An up-to-date letter from Jordan Valley Water Conservancy District
indicating its ability to provide potable water to the Project.

2.1.4 An up-to-date letter from Cottonwood Improvement District indicating its
ability to provide sewer service to the Project.

2.1.5 A binding agreement with the property owner of the shopping center to the
south allowing emergency access for fire trucks to access the south sides of the
Apartment Building as shown in Exhibit D, or an up-to-date written approval
from the Fire Marshal indicating appropriate emergency access to the Project can
occur by other means.

2.1.6 A binding agreement with the property owner of the shopping center to the
south allowing pedestrian connections to and across its property to support

pedestrian activity between the residential and commercial developments.

Adherence to Final Site Plan. The Developer agrees it will construct the Union

Woods Project as shown on the Final Site Plan and in accordance with the Preliminary Site Plan
Conditions and Conditional Use Permit.
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Security for Off and On Site Public Improvements. The Developer agrees to

complete all required off-site and on-site public improvements related to the Union Woods
Project in accordance with the approved construction/civil plans submitted and reviewed as part
of the Final Site Plan for the Project. The Developer shall guarantee such improvements through
one or more infrastructure performance bonds consistent with the specific entity’s infrastructure
bonding policies and Utah Law. These bonds shall provide the financial security for the public
improvements, including, but not limited to, water, sewer, public sidewalk and street
improvements, surface drainage, and other public improvements. Infrastructure performance
bonds shall be in place prior to any construction occurring on the Property.

24

Agreement to Comply with Specific Conditions of Approval.

2.4.1 Phasing. The commercial parking structure shall be constructed and
functioning prior to any redevelopment of the existing parking lot on Lot 2 of the
Property.

2.4.2 Access Points into the Project. For emergency access and circulation,
there shall be two access points into and out of the Property which shall remain
functional at all times and are compliant with the requirements of any
governmental entity that has jurisdiction over the Property. This includes the
direct access onto Union Park Avenue and the shared driveway access with the
property to the north. A shared access with the property to the west may be
considered in addition to or as an alternative for the shared driveway to the north,
subject to the Developer receiving approvals from all governmental entities
having jurisdiction over the Property and cooperation with associated property
owners. Developer shall show the shared west access does not impact other
development requirements for the Project or adjacent developments. These access
points are shown in Exhibit D.

2.4.3 Shared Parking Between Commercial and Residential Uses. Developer
shall comply with all shared parking requirements for the Apartment Building as
set forth in City ordinances and as approved by the Planning Commission.

2.4.4 Shared Access and Parking Between Commercial and Residential Lots.
An easement agreement between Lots 1 and 2 of the Union Woods Subdivision
for shared vehicular and pedestrian access through the Property and allowance for
residential parking in the commercial parking structure shall be recorded prior to
the completion of the Apartment Building.

2.4.5 Site Improvements. All site improvements for each Lot in the Union
Woods Subdivision, including irrigation, landscaping, walkways, recreation
amenities (if applicable), trash enclosures, and site lighting, must be completed
before the City will issue a Certificate of Occupancy for a structure on said Lot.

2.4.5.1 Landscaping Installation Exception. If seasonal conditions or site
construction issues make landscaping installation unfeasible at the time
the Developer requests a Certificate of Occupancy, the Developer shall
guarantee the same through an irrevocable commitment of funds in the
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form of a check to be provided by the Developer and deposited by the City
in a reserve account established for such purpose.

2.4.5.2 Guarantee. In the event the Developer shall so guarantee the same,
then the landscaping work shall be completed within six months of the
Certificate of Occupancy being issued. The irrevocable commitment of
funds shall be made available to the City to complete the landscaping
work if the Developer fails to complete this requirement within the
allotted time frame. This shall be the City’s sole remedy in the event of
any such failure. The fund amount shall be in the amount the City, with
information provided by Developer, estimates it will cost to purchase the
materials and to complete the landscaping work.

Article 3
General Terms and Conditions

3.1 Rights of Access. For the purpose of assuring compliance with this Development
Agreement, upon reasonable advanced notice to the Developer, representatives of the City shall
have the right of access to the Property and all buildings and structures thereon without charges
or fees, during the period of construction for the purposes of inspection of the work being
performed in connection with the structures, site improvements, and other Project elements. Such
representatives shall comply with all safety rules of the Developer and its general contractor,
including signing a standard construction area release. In addition, upon reasonable advanced
notice to the Developer, the City shall have the right to enter the Property or any buildings or
improvements thereon at all reasonable times for the purpose of exercising the City’s remedies,
including cure rights contained in this Agreement and for the construction, reconstruction,
maintenance, repair or service of any public improvements or public facilities located on the
Property.

3.2 Construction Agreement. This Development Agreement shall be constructed and
interpreted to ensure the Developer complies with the requirements and conditions of the
Preliminary Site Plan Conditions, Final Site Plan, Conditional Use Permit and the Zoning
Ordinances.

3.3  Applicable Laws. Where this Development Agreement refers to laws of general
applicability to the Union Woods Project, then, that language shall be deemed to refer to
ordinances which apply to other similarly situated, subdivided properties within Midvale City
and any other applicable laws, rules or regulations, which apply to the Developer’s ownership,
development and use of the Property, whether or not in existence on the date hereof, including
without limitation any such ordinances, rules or regulations in existence on the date hereof that
are subsequently amended or deleted (individually and collectively, the “Applicable Laws™).

3.4  Agreements to Run with the Land. This Development Agreement shall be
recorded against the Property. The agreements contained herein shall be deemed to run with the
land and shall be binding on and shall inure to the benefit of all successors and assigns of the
Developer in the ownership or development of any portion of the Union Woods Project or the
Property.
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3.5  Release of Developer. In the event of a transfer of the Property, the Developer
shall obtain an assumption by the transferee of the Developer’s obligations under this
Development Agreement and, in such an event, the transferee shall be fully substituted as the
Developer under this Agreement and the Developer executing this Agreement shall be released
from any further obligations with respect to this Agreement.

3.6 Duration, Survival of Developer’s Obligations and Rights. The term of this
Development Agreement shall commence on the date this Agreement is executed by both Parties
(*Commencement Date™) and shall continue until whichever of the following events occurs first:
(a) either Party terminates as provided herein; (b) by written agreement by both Parties; (c), 15
years from the Commencement Date; or (d) upon the completion of Developer’s obligations and
responsibilities described in this Agreement. Notwithstanding the foregoing, the Developer’s
rights, remedies, obligations and responsibilities shall survive and continue beyond termination
of this Agreement as to subdivisions and/or site plans that have been given final approval, and
for all off-site or other improvements the Developer was obligated to construct or make in
connection with or as a condition of such final approval. Upon the termination of this
Agreement as described above, the parties agree to promptly sign a memorandum of termination
in a recordable form to be recorded against the Property.

3.7  Notices. Any notice, confirmation or other communication hereunder shall be
given in writing by hand delivery (receipted); nationally-recognized, overnight courier service;
United States mail; or facsimile (confirmed) to the following addresses or numbers:

Midvale City:

Midvale City Manager
MIDVALE CITY CORPORATION
7505 S. Holden Street
Midvale, UT 84047
FAX: (801) 567-0518

Midvale City Community Development Director
MIDVALE CITY CORPORATION
7505 S. Holden Street
Midvale, UT 84047
FAX: (801) 567-0518

Midvale City Attorney
MIDVALE CITY CORPORATION
7505 S. Holden Street
Midvale, UT 84047
FAX: (801) 567-0518
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Developer:

Union Woods Acquisitions Partners, LLC
c¢/o Dustin S. Harris
Senior Managing Director
178 South Rio Grande Street, Suite 305
Salt Lake City, Utah 84101
Telephone: 801-456-0053

Email: dusty.harris@hines.com

Any Party hereto may change its address by notice given to the other Parties in the manner
required for other notices above.

3.8  Savings Clause; Severability. If any provision of this Development Agreement,
or the application of such provision to any person or circumstance, shall be held invalid, the
remaining provisions of this Agreement, or the application of such provision to the persons or
circumstances other than those to which it is held invalid, shall not be affected thereby or
considered invalid. If any part or provision of this Agreement shall be determined to be
unconstitutional, invalid or unenforceable by a court of competent jurisdiction, then such a
decision shall not affect any other part or provision of this Agreement except that specific
provision determined to be unconstitutional, invalid or unenforceable. If any condition, covenant
or other provision of this Agreement shall be deemed invalid due to its scope or breadth, such
provision shall be deemed valid to the extent of the scope or breadth permitted by law.

3.9  No Third-Party Rights. This Development Agreement does not create any third-
party beneficiary rights. It is specifically understood by the Parties that: (a) the development of
the Property under this Agreement is a private development, (b) the City has no interest in or
responsibilities for or duty to third parties concerning any improvements on the Property, and
(c) the Developer shall have full power over and exclusive control of the Property subject to the
obligations of the Developer under this Agreement and all Applicable Laws.

3.10 Integration. Except as otherwise specified and agreed in writing, this
Development Agreement contains the entire agreement between the Parties with respect to the
subject matter hereof and integrates all prior conversations, discussions or understandings of
whatever kind or nature, and may only be modified by a subsequent writing duly executed by the
Parties hereto. By this reference, the foregoing recitals and the attached exhibits are incorporated
in and made a part of this Agreement by this reference.

3.11  Further Assurances. The Parties to this Development Agreement agree to
reasonably cooperate with each other in effectuating the terms and conditions of this Agreement
and, further, agree to execute such further agreements, conveyances and other instruments as
may be required to carry out the intent and purpose of this Agreement.

3.12 Waiver: Time of Essence. No failure or delay in exercising any right, power or
privilege hereunder on the part of any Party shall operate as a waiver hereof. No waiver shall be
binding unless executed in writing by the Party making the waiver. Time is of the essence of this
Development Agreement.
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3.13  Obligations and Rights of Mortgage Lenders. Developer may finance the
Property and may execute one or more mortgages, deeds of trust or other security arrangements
with respect to the Property and may assign this Development Agreement to a holder of any such
financial instrument without prior written notice to or consent of the City. The holder of any
mortgage, deed of trust, or other security arrangement with respect to the Property, or any
portion thereof, shall not be obligated under this Agreement by virtue of such assignment to
construct or complete improvements or to guarantee such construction or completion, but shall
otherwise be bound by all the terms and conditions of this Agreement which pertain to the
Property or such portion thereof in which it holds an interest. Any such holder who takes title of
the Property, or any portion thereof, pursuant to a foreclosure of a mortgage or a deed of trust, or
deed in lieu of such foreclosure, shall take the Property, or such portion thereof, subject to all
requirements and obligations of this Agreement and any pro rata claims for payments or charges
against the Property, or such portion thereof, deed restrictions, or other obligations which accrue
prior to the time such holder takes title to the Property. Nothing in this Agreement shall be
deemed or construed to permit or authorize any such holder to devote the Property, or any
portion thereof, to any uses, or to construct any improvements thereon, other than those uses and
improvements provided for or authorized by this Agreement, and, as would be the case in any
assignment, the purchaser of the Property from the holder shall be subject to all of the terms and
conditions of this Agreement, including the obligation to complete all required amenities and
improvements. Additionally, nothing herein shall be so construed as to prohibit a mortgage or
deed of trust holder from providing security for the standard installation of development
improvements pursuant to the Applicable Laws.

3.14 Disputes. In the event a dispute arises in the interpretation or administration of
this Development Agreement or if the default mechanism contained herein shall not resolve a
default under this Agreement, then prior to taking any action to terminate this Agreement every
continuing dispute, difference, and disagreement shall be referred to a single mediator agreed
upon by the Parties. If no single mediator can be agreed upon, a mediator or mediators shall be
selected from the mediation panel maintained by the United States District Court for the District
of Utah in accordance with any designation process maintained by such court. The Parties shall
mediate such dispute, difference, or disagreement in a good faith attempt to resolve such dispute,
difference or disagreement. The mediation shall be non-binding. Notwithstanding the foregoing,
the Parties agree that the City retains the right to exercise enforcement of its police powers in the
event the Developer is in direct violation of a provision of this Agreement or of any Applicable
Law.

3.15 Institution of Legal Action; Restriction on Remedies. In the event that the
mediation does not resolve a dispute, either Party may institute legal action to cure, correct, or
remedy any default or breach, to specifically enforce any covenants or agreements set forth in
this Development Agreement or to enjoin any threatened or attempted violation of this
Agreement, or to terminate this Agreement; provided, however, the Parties agree that in no event
shall either Party seek or be entitled to money damages for any breach, default or violation of
this Agreement. Legal actions shall be instituted in the Third Judicial District Court of the
County of Salt Lake, State of Utah.

3.16 Counterparts. This Development Agreement may be executed in one or more
counterparts, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument.
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3.17 Costs and Expenses: Attorneys’ Fees. Except as otherwise specifically provided
herein, each Party shall bear its own costs and expenses (including legal and consulting fees) in
connection with this Development Agreement and the negotiation of all agreements and
preparation of documents contemplated by this Agreement. In the event of a breach or dispute
arising under this Agreement, the non-breaching Party or the Party prevailing in such dispute
shall be entitled to recover from the breaching or non-prevailing Party its costs, including,
without limitation, court costs, reasonable attorneys’ fees, expert witness fees, fax, copy,
telephone and other incidental charges.

IN WITNESS WHEREOF, this Development Agreement has been executed by Midvale
City Corporation, acting by and through the Midvale City Council, and by a duly authorized
representative of Union Woods Acquisitions Partners, LLC as of the above stated date.

[signature and acknowledgment pages follow]
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CITY:

MIDVALE CITY CORPORATION

Jéfm'l Seghini, Mayor 0 )

oo L oldusion.

ROI‘ILL Andreason, MMC

Adsa sa Garnér
C1ty Attorney
STATE OF UTAH )
: ss
COUNTY OF SALT LAKE
On the ’ q day of Q(U.LM , 2017, personally appeared before me

JoAnn Seghini, who being by me duly sworn did say she is the Mayor of Midvale City
Corporation, and that the within and foregoing instrument was signed on behalf of such

Corporation.
% % %MM&N—

Nota Public
Residing at: [‘ﬂ L DVCL(-L T

My Commission Expires:

=0l 2020

RORI L ANDREASON
NOTARY PUBLIC-STATE OF UTAN
coMMmISSIONS 691938

COMM. EXP. 11-01-2020
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DEVELOPER:

UNION WOODS ACQUISITIONS PARTNERS, LLC,
A Utah limitegd ljability company

STATE OF UTAH.- f A )
2 . : ss

COUNTY OF S ‘vriﬁKE £
AT

Pz, M

On the | 3: \@{1}% ' j MH/ , 2017, personally appeared before me

L uein lec who Being by meduly sworn did say he/she is M4ed AAAS  of
Union Woods Acquisitions Partners, LLC, a Utah limited liability company, and that he/she had
signed the within and foregoing instrument on behalf of such limited liability company.

WAt A

Notary Public
Residing at:___ M\ (dvad< C/D{"é)

My Commission Expires:

oﬂ)—/n//nfé

NOTARY SIGNATURE AND SEAL

%,  DUSTIN DEAN EBERSPACHER

) NOTARY PUBLIC - STATE OF UTAH
7 COMMISSION # 678398
COMM.EXP.07-11-2018
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EXHIBIT A

Legal Description of the Property

That certain real property located in Salt Lake County, Utah, as more particularly
described as follows:

Lots 1 and 2, “Union Woods Subdivision” recorded with the County Recorder for Salt
Lake County, Utah on June 8, 2017 as Entry No. 12551789 in Book 2017P at Page 135.
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EXHIBIT B

Preliminary Site Plan Conditions

7505 South Holden Street
Midvale, Utah 84047
Phone (801) 567-7200
www.midvalecity.org

April 17, 2017

Mr. Dusty Harris

Union Woods Acquisition
178 S. Rio Grande St. #305
Salt Lake City, UT 84101
dusty.harris@hines.com

Subject: Planning Commission’s Revised Preliminary Site Plan & Conditional Use Permit
Conditions of Approval for the Union Woods Project @ 7090 S. Union Park Ave.

Dear Mr. Harris:

This letter is to confirm action taken by the Midvale City Planning Commission at its meeting
held on April 12, 2017 following additional review of the traffic study and access easement
conditions from its October 12, 2016 approval of the Preliminary Site Plan and Conditional Use
Permit for the Union Woods Project at 7090 South Union Park Avenue. Based on the
information provided by you, with further review of this information by City Staff, it was the
decision of Planning Commission to revise the conditions regarding the traffic study and access
easement with all other conditions remaining. With this decision, the Planning Commission has
approved the Preliminary Site Plan and Conditional Use Permit for the Union Woods Project
with the following findings and conditions:

Findings:

1. With the conditions included with the Planning Commission’s approval, the proposed
preliminary site plan complies with the development standards and requirements of the
Regional Commercial Zone and the Regional Commercial Residential Overlay;

2. The proposed recreational amenity areas are appropriate and adequate for the proposed
multi-family development in concept;
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Because of the proposed proximity and pedestrian connections between the proposed
apartment building and commercial parking structure, some of the required parking stalls
for the proposed apartment building may be located in the proposed commercial parking
structure, provided the number of stalls does not exceed 12% of the required apartment
building parking and the number of parking stalls in the parking structure is at least 260
stalls;

With the proposed design and architectural details of the apartment building, including:
the northeast corner having two story store front windows; the ground floor parking level
having screened openings similar to window openings; the exterior material and color
variations; and the building location not being directly adjacent to a public right-of-way;
the two levels of podium parking and reduction in the amount of ground floor glass along
the north elevation are appropriate;

The overall proposed apartment building design, including balconies, fagade shifts, and
variation in exterior materials and colors, is appropriate for the area; and

Based on the location, design and the exterior materials and colors being compatible with
the existing office building and proposed apartment building, the proposed commercial
parking structure is appropriate for the area.

Conditions of Preliminary Site Plan Approval:

L.

This approval is contingent upon the City Council approving the general plan
amendment changing the land use designation from office to mixed use and rezoning Lot
2 of the Union Woods Subdivision to include the Regional Commercial Residential
Overlay.

. The applicant shall obtain a “will serve” letter from Cottonwood Improvement District

for sewer service prior to approval of the development agreement.

. The applicant shall comply with all requirements from the City Engineer and Fire

Marshal.
The applicant shall continue to work with Salt Lake Public Utilities in addressing and
resolving any issues with the East Jordan Canal easement.
The apartment building and commercial parking structure shall comply with the
International Building Code. At a minimum, the stairwell door proposed at the southwest
corner of the parking structure will need to be relocated.
A snow removal plan for the site shall be prepared and approved by the City Planner
A landscape plan documentation package shall be prepared. This plan shall include all
plant materials, sizes and irrigation. The plan shall also include the following:
* Protection of existing landscaping to remain.
* Five additional street trees along Union Park Avenue to bring current office area
landscaping into compliance with current street tree requirement of one tree per
30 feet of frontage.
* Building foundation landscaping along the north elevation of residential building;
and the north, south and east elevations of the commercial parking structure.
* Twenty-five percent of the new trees and shrubs are required to be an evergreen
variety.
*  One tree for every 400 square feet of landscape area.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

* Additional columnar type trees planted along the east and south parking structure
elevations.

Detailed plans for the outdoor recreational amenity areas (courtyards) shall be prepared
and reviewed by the Planning and Zoning Commission at such time as the final site plan
is submitted.
Crosswalks, where the proposed and existing walkways cross driveways through the site
shall be stamped concrete or asphalt, or other distinguishable material.
The applicant shall work with the owner of The Shops at Fort Union and receive
permission to construct the proposed walkway connections across The Shops’ property.
The applicant shall verify parking stall counts in the podium style parking in the
apartment building and provide the parking layout for all levels in the commercial
parking structure prior to submittal of the final site plan
An exterior lighting plan, complying with the City’s exterior lighting standards, for the
surface parking areas, including the existing surface parking lot, and the parking
structure shall be prepared and approved.
The building elevations for the apartment building and commercial parking structure
shall clearly show all exterior materials and colors. Color samples shall be provided to
the Planning and Zoning Commission.
A detail of the trash enclosure for the existing office building shall be prepared. The
enclosure shall provide complete screening and be compatible with the building and
parking structure.
The final site plan shall be prepared in accordance with Section 17-3-3 E of the Zoning
Ordinance and shall be reviewed and approved by the City Engineer, Fire Marshal and
City Planner. The final site plan shall address the conditions of this approval.
The applicant shall work with the City in drafting a development agreement for this
project site. This agreement will need to be executed in conjunction with the effective
date of the ordinance approving the rezone to allow the Regional Commercial
Residential Overlay. The development agreement shall include a phasing land
construction management plan addressing, at a minimum, how the existing office
building will function during construction and provide temporary parking location(s) if
necessary.
The applicant shall legally record the agreement to allow parking between the residential
building and the commercial parking structure in perpetuity.
The applicant shall review with the Planning and Zoning Commission the final exterior
color scheme before the final site plan is submitted, and show that the exterior finishes
will not exceed the amount of stucco allowed.
A requirement to restripe the thru and left and right turn lanes on the access road to
Union Park Avenue shall be included on the final site plan.

2

Conditional Use Permit Approval

Based on the site plan with the approved conditions adequately addressing the conditional use
criteria, it was the decision of the Planning Commission to approve the conditional use permit
allowing a multi-family residential use within this project. This permit is contingent upon the
City Council approving the requested general plan amendment, rezone and development
agreement for this project.
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If you have any questions regarding this decision, please contact me at (801) 567-7229.

Sincerely,

Lesley Burns
City Planner

/b
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EXHIBIT C

Preliminary Site Plan
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EAST (FRONT) ELEVATION: |

GROUND FLOOR MATERIALS - 100%
STUCCO - 20%

GROUND FLOOR GLASS - 10% (Note: The Planning
Commission may aflow for a reduction in the amount of
transparent glass if the applicant can demonstrate the
building floor plan required by the use cannot effectively
this ) Due to the
requirements for the use of parking structure on the
ground floors, a combination of brick, perforated metal,
and metal slat materials are used 100% for this project.

NORTH ELEVATION:

GROUND FLOOR MATERIALS - 100%

STUCCO - 50%

GROUND FLOOR GLASS - 18% (Note: The Planning

Commission may aflow for a reduction in the amount of

transparent glass if the applicant can demonstrate the

building floor plan required by the use cannot effectively
this ) Due to the

requirements for the use of parking structure on the

ground floors, a combination of brick, perforated metal,

and metal slat materials are used 100% for this project

SOUTH ELEVATION:

GROUND FLOOR MATERIALS - 100%

STUCCO - 50%

GROUND FLOOR GLASS - 0% (Note: The Planning

Commission may allow for a reduction in the amount of

transparent glass if the applicant can demonstrate the

building floor plan required by the use cannot effectively
this ) Due to the

requirements for the use of parking structure on the

ground floors, a combination of brick, perforated metal,

and metal slat materials are used 100% for this project.
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. Existing tree
(Deciduous and evergreen).
-
- @ Potled plant on podium deck.
~" @ Polled plant on podium deck.
w. Proposed evergreen lrees.
_ Atleast 26% of the landscaping
' must be evergreen. <
7! )
. { Nolandscaping may be removed wio RS
_ ' replacement of equal or better qually. PR ]
s N
" Aminof one Iree for every 400 sfof o«
Is required for all land d’
All deciduous trees shall have a min. e g

caliper size of two inches.

v

All omamental trees shall have a min,
caliper size of one and one half inches.

AR

All evergreen trees shall have a min.
height of six feel.

1

CONCEPTUAL ILLUSTRATIVE LANDSCAPE PLAN e > - m .O
LANDSCAPE PLAN
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