
MIDVALE CITY, UTAH

RESOLUTION NO. 2022.R-27

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO
AN AGREEMENT WITH MORGAN INDUSTRIES FOR THE

CONSTRUCTION OF THE 2022-2027 PAVEMENT PRESERVATION PROJECT

WHEREAS, Midvale City has an interesl in maintaining its street network in as good as

condition as practical; and

WHEREAS, the City receives funds from taxes and other sources that are to be used for street
maintenance; and

WHEREAS, the City uses these funds in a pavement management program that is carried out
by independent contractors through a public bid process; and

WHEREAS, Ihe city requested proposals for the 2022-2027 Pavement Preservation project;
and

WHEREAS, the city has evaluated the bids based on the criteria noted in the bid documents,
and based on that evaluation wishes Io award the 2000-2027 Pavement Preservation project to Morgan
lndustries: and

WHEREAS, an agreement has been prepared between the City and Morgan Industries.

NOw THEREFORE BE IT RESOLVED, that based on the foregoing, the Midvale City
Council adopts this resolution authorizing the Mayor to sign the agreement with Morgan Industries for
the construction of the 2022-2027 Pavement Preservation program.

APPROVED AND ADOPTED this 7th day of June, 2022.

Marcus Stevenson, Mavor
ATTEST:

IMCiqrR€cortr

Voting by the City Council
Bryant Brown
Paul Glover
Quinn SPerry
Heidi Robinson
Dustin Cettel

c ''Nay"
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THIS AGREEMENT dated as ol-thc 022. is by and
belween Midvale City (hereinafter called OWNER). and (hereinafter
called CONTRACTOR).

OWNER and CONTRACTOR. in consideration ofthe nrutual covenants hereinafter set forth. agree as follows

Anicle I . WORK

CONTRACTOR shall complete all work as specified or indicated in the Contract Documents. The Work
is generally described as follows:

The construction of the "2022-2027 Midvalc City Povcment PrcservotloD" in Midvale City, Salt
Lake County, Utah.

OWNER will submit individual Task Orders to CONTRACTOR as revierved and approved by ENCINEER.
Each Task Order identifies a portion of the Work to be performed by CONTRACTOR. the Drawings and
Documents necessary to pertbrm said Work. and the dates by which said Work is to be substantially
completed and also completed and ready for final payment. Each Task Order is subject to the tcrms of this
Agreement and Contract Documents.

A[ticle 2. ENGINEER

The Project has been designed by:

Calloway & Company. lnc.
2015 W. Crove Parkway. Suite l-l
Pleasant Grove UT 84062
Enlail address: rodm illsrgrqallo\r a]-, us.conl

rvho is hereinafter called ENGINEER and who rvill assume all duties and responsibilities and will have the
rights and autlrority assigned to ENGINEER in the Contract Docunrents in connection with completion of
the Work in accordance with the Contract Documents.

Article 3. CONTRACT TIME

3.l. The Work Nust be conpleted prior to the expiration ofthis Agreement unless otherwise terminated under
this Agreement

3.2. Unless otherwise stated in the Tlrsk Order, each Task Order must be substantially completed on or before
September 30 ofthe year assigned and must be conrpleted and ready for final payment in accordance with
paragraph 14.07 of the General Conditions on or before October 3l ofthe year assigned. (lf weather
shutdown is agreed upon. revised dates will bc established). Howevcr. once any portion of the Work is

started at the Site under the Task Order. said ponion of the Work must be substantially completed within
30 days and must be completed and ready for payment lvithin 45 days.

3.2 Liquidated domages for each Task Order will be asscssed at $500 pcr day from the substantial completion
date ofsaid Task Order.

AGREEMENT FORM OO5OO - 1
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3.3 The contract will end December 3l- 2027.

ANiCIC 4. CONTRACT PRICE

4-l- OWNER shall Pa, CONTRACTOR for performance of the Work in accordance with the Contract
Documents and the Bid Schedule included herewith.

(See anached Proposal Form)

4.2. For each Task Ordcr. OWNER will pay CONTRACTOR according to Document 00300 Section 4.

Article 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Pa1'ment in accordarrce with Anicle l4 of the Ceneral
Conditions. Applications lbr Paynrent lvill be processed by ENGINEER as provided in the Ceneral
Conditions.

_5. I PROCRESS PAYMENTS: OWNER shall make progress payments on account ofthe Task Order Price on
the basis of CONI'RACTOR'S Application for Paynrent on or about dre l0'r'day ofeach nronth dtning
constrlrction as provided belorv. All progress payntents will be on the basis of the progrcss of the Work
measured by the schedule ofvalues established in paragraph 14.02 of the General Corrdjtious or, in the
event there is no schedule ofvalues, as provided in thc General ReqLlirements.

Pt ior to Substantial Completion ofa Task Order, progress paynrents tbr the Task Order will be in an anloun(
equal to the percentage indicated below. but. in each case. less the aggregate of payments previously urade
arrd less srrch anrounts as OWNER shall deternrine. in accordance with the Geueral Conditions.

90% (Ninely Percenl) ol-Work Lurder the Task Order con'r pleted

Upon Substantial Completion of a Task Order. in an amount sufficient to increase total payments to
CONTRACTOR to t00% of lhe Tasli Order Price, less such amounts as Eugineer shall determ ine. or
OWNER mar- withhold. in accordance with the General Conditions.

FINAL PAYMENT: Upon final completion and acceptance of a Task Order in accordance with paragraph
14.07 ofthe Ceneral Conditions, OWNER shall pay the remainder ofthe Task Order Price as recommended
by ENGINEER as provided in said paragraph 14.07.

Article 6. NOT USED

Article 7. CONTRACTOR'S REPRESENTATIONS

ln order to induce OWNER to enter into this Agreement. CONTRACTOR makes the lbllowing
representations:

1.t CONTRACTOR has t'arniliarizcd himself with the nature and extent of the Contract Documents. Work.
site. locality, and all local conditions and federal. state and local Iaws, ordinances, rules and regulations that
in anl manner may affect cost, progress or perfornrance ofthe work.

7.2 CONTRACTOR has given ENGINEER written notice of all conflicts. effors or discrepancies that he lras

discovered in the Contract Docunrcnts and the wrilten resolution thereof by ENCINEER is acceptable to

-i

5.2

AGREEIvIENT FORM 00500 - 2

5.1.1.
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1.3

coNl'RAC',l OR.

For each Task Order, CONTRACTOR makes the representations found in Sections 7. I and 7.2 prior to
accepting rhe Task Order.

Article E. CONTRAC'I' DOCUMENl S

The Contract Documents which comprise the entire aEreement betrveer OWNER and CONTRACTOR
conceming the rvork consist ofthe follorving:

This Agreement (Section 500 pages I to 4. inclusive).

Exhibits to this Agreement.

Notice of Alvard (Section 420).

General Conditions (Section 700)

Supplementary Condilions (Section 800)

Specificarions bearing the titlc TECIINICAL SPECIFICATIONS and consisting ofthe divisions as listed
in table ofcontents thereof.

Drawings. consisting ofsheets listed h the Index of Drawings.

Addenda numbers to inclusive.

8.t.

8.2.

8.3.

8.4.

E.5.

8.6.

8.7.

8.8.

8.9.

8. t0.

8. .

Ca)NTRA CTOR'S Proposa I

Docunentalion subrnitted by CONTRACTOR prioI to Notice of Award.

The following which may be delivered or issued after the Effecrive Date of the Agreement and are not
anached hereto: All Written Amendments and other documents amending. rnodifying. or supplementing
the Contract Documents pursuant to paragraphs 3.04 and 3.05 ofthe General Conditions: Task Orders and
their related Documents and Dralvings.

8.l2 The docunrents listed in paragraphs 8.2 et seq. above are attached to the Agreement (except as expressly
noted otherwise above). There arc no Contract Documents other than those listed above in the Arlicle 8.
The Contract Docurnents may only be amended. modified or supplemented as provided in paragraphs 3.04
and 3.05 ofthe General Conditions.

Article9. MISCELLANEOUS

9.2. No assignment by a pany hereto ofany rights urrder or irrterests in the Contract Documents will be binding
or another party heleto lvithout the wrilten consent of tlre party sor.rght to be bound: and specilically bm
without limitation nloneys tlrat nr!y become due and moneys that are due may not be assigned without such
consent (except to the e\tent lhat the effect ofthis restliction ma] be limited by la\ry). and unless specificall]
stated to lhe contrary in any wrinen corrsent to an assignmert no assigument will release or discharge the
assignor liorn any duly or respolrsibilitY undcr the Contract Documents.

AGREEMENT FORM OO5OO.3

9.1. Terms used in dris Agleement which are defined in Anicle I of the General Conditions shall have the
meanings indicated in the Ceneral Conditions.
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OWNER and CONTRACTOR each binds itselt. its partnr..rs. successo[s. assigns and legal representatives
to tlle other party heleto. its partners. successols, assigns and legal representatives in respect of all
covenants. agreements and obligations contained in the CortractDocunreuts.

Article 10. OTHER PROVISIONS

IN WITNESS WHEREOF. OWNER and CONTRACTOR have signed this Agreement in triplicate. One
counterpan cach has been delivered to OWNER. CONTRAC'rOR and Engineer. All portions of the
Contract Documents have been signed or identified by OWNER and CONTRACTOR or by Engineer on
their belralt'.

This Agreement will be effective on-=-20-

OWNER: Midvale Citv

By

Bv

ICORPORATE SEAL]

[CORPORATE SEAL]
Attest

9.3.

Address for giving notices

7505 Holden St

Midvale. Utah 84047

(lf OWNER is a public body. attach authoriq to sign
and resolution or other documents authorizing execution
of Agreement.)

.{ttest-

Address for giving notices

Licerrsc r.\o

Agency [or service process:

(IICONTRACTOR is no( a corporation. attach
evidence ofauthority to sign.)

AGREEIUENT FORI\,1 00500 - 4

CONTRACTOR
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30 Criteria l.Approachto P.otect

za

20

30

Biddels

425.90 588.25

2

60s.00

1

584.80

RrP dMlD22-1112022-2027 [4idvale C]ty Con$ete Repat

M&M Arphalt SeNket

Eval!ator 1 1 45 5

5 5 5

Evaluator 3

3 5 4

3.50 4.50 4.18 4.50

105 00 135.00 13125 135 00

5

5 5 5

l
4 5

400 450 4.25 4.25

8000 90 00 85 00 85 00

criteria 3 - Oemonstrated Track Record

5 t 5

5

l l

4.25 425 ).?5 4.25

85 00 85 00 75.00 85 00

Lowe( Price/8id Pricexl0=Point5 Awarded 5.23 9.15 990 10 00

156 90 7l4.aa 297.00 100.00

ru

3

I c""t,".tor N"* E,dAmount

lAmF.ican Pavement Pre*rvation lS r1l3s20o
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