
MIDVALE CITY, UTAH
RESOLUTION NO. 2022.R-32

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER
A PERPETUAL EASEMENT AGREEMENT WITH

GARDNER JORDAN BLUFFS, L.C.

WHEREAS, Gardner Jordan Bluffs, L.C. is owner of certain property located
approximately 8250 South Bingham Junction, Midvale, Utah ("Property") which includes
property along the bank ofthe Jordan River; and

WHEREAS, Salt Lake County wishes to design and construct a boat launch on the
Property on the east bank ofthe Jordan River; and

WHEREAS, Gardner Jordan Bluffs, L.C. and Midvale City wish to enter into a
Perpetual Easement Agreement for the construction, maintenance and access to the boat launch;
and

WHEREAS, Midvale City Council believes that the public access to the Jordan River
'frail by and through the use ofthe newly constructed boat launch benefits the residents of
Midvale City.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF
MIDVALE, UTAH

l. The Midvale City Council authorizes the Mayor to enter into a Perpetual Easement

Agreement with Gardner Jordan Bluffs, L.C.

2. This Resolution takes effect immediatelv

APPROVED AND ADOPTED this 2l'1 dav of June. 2022.
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PERPETUAL ACCESS EASEMENT AGREEMENT

THIS PERPETUAL EASEMENT ACREEMENT (this "Agreerrent") is rnade and entered into as

of this day of May, 2022 (tie "Effective Date"), between GARDNER JORDAN
BLUFFS, L.C., a Utah limited liability cornpany ("Grantor") and MIDVALE CITY, a nrunicipal
corporation ofthe State of Utah ("Grantee"). Grantorand Grantee are sornetimes r€fened to herein
singularly as a "Party" and colleciively as the "Parties" with rcspect to the followiDg:

RECITALS

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which arc hereby acknorvledged, Bnd based upou the rnutual prornises arrd covenants set forth
therein, the Paties agree as follorvs:

A. Grantor owDs certaill real property localed at approxirnately 8250 Sonth Bingham Junction,
Midvale, Utah, also identified as Parcel No.21-35-401-001 (the "Property").

B. The Property is adjacent to lhe Jordan River, aud a portion of the Jordan River Trail is
located orr the Properly pr.usuant to a pliol easement grarlted by Grantor's predecessor-irr-
interest.

C. Crantee desires to obtain a perpetual easement across a specified pofiion ofthe Property to
allow for construction and maintenance ofa boat take-out poltage on the east bar* of tlre
Jordan River (the "Portage") ald to allorv for access fiom the Ponage to the Joldan River
Trail located on Property.

D. Grantor is willing to grarrt and convey a perpetual easellent lo Glalrtee pursuant to the
teuns and conditions of this Agreerreut.



Perpet[al Easellrent. Grantor hereby grauts and conveys to Grantee (i) for the benefit
ofGlautee and its contractors and eurployees, a perpetual, non-exclusive easelnent on,
over, and across lhe porlion of thc Propelty described on Exlribit "A" and depicted orr
Exhibit "8", each attached hereto and incorporated herein by dris reference (the
"Easenrent Area"), for purposes ofconstructing, r'epairing, cleaning, and tnaiutaitring a

Pofiage on the Jordau River and an access trail to suclt Porlage on, over aud across the
Easement Area, and (ii) for tlre benefit of Crantee and the general public, a perpetual,
non-exchsive pedestlian acc€ss easenlent on, ovgl', and across the Easement Area for
purposes ofaccessing the Poflage and the Jordan River nail. The legal description for
the Perpenral Easement is nrore particularly described in Exlribit A and depicted on
Exhibit B, both attached herelo and incorpolated hereiu by this tefeteuce.

2. Constl'uctiop. Ptior to comrnencing arry constmction within the Easement Alea aud,
following initial construction, priol to conrnrencing any alterations or further
inprovelnents to the Easement Area, Grantee shall fir'st detiver tlre plans and
specifications for the proposed irnprovements, landscaping, ol alterations, as
applicable, to Grantor for Gmntor's revierv and approval, which approval shall not be
uureasonably withheld, conditioned ol delayed. If Grantor reasonably disapproves of
any elernent ofsuch plans, then Grantor will rrotify Grantee in writing ofany required
changcs thereto within ten (10) days of Grantor's receipt of tlle proposed plans, and
Gmntee wi[[ use commercially reasouable efforts to prornptly ir)colporate Grantor's
proposed chauges into the plans and ledeliver it, as revised, to Glantor fol its approval
in accordance u,ith the plocedure set forth above, with Grantor's subsequent rcview
period being five (5) business days afler submission to Grautor.

3. Lirritation of Liabilitv. The Parties agree that the easement lighls granted hercin arc
for recrcatiolal purposes and irrterrd for Grantor's liability to be limited as

contemplated by Utah Code Ann. Section 57-14-202.

4. Reservation: Condition of Easenrent Alea- Exclnsive Use of the Easeurent A.rea is
explessly not grarrted herein, and Grautol reserves the right to use the Easement Area
fol any use rrot il)consistent rvith Grantee's permitted use of the Easernent Area as set

folth in Section I above. Grantee accepts dle Easemeut AIea in its "as is, where is"
conditiol, without representalio[ or warranty, u,hether express or itnplied, lvhatsoevet,
and rvill use such Easerrent AlEa at its orvn risk,

5. Damase: Repairs: Indenuificatiorr: Lieus- Grantee, on behalf ol its agents and
contractols, shall repair or replace any damage or destruction to tlre Easenrent Area
rvhich is caused by the acts or onrissious of Gmntee or its permitted users to
substantially tlle samc condition existing before any such datrtage or deshrrctiotl.
Grantee shalI indenrnify, defend, and hold l:annless Gratrtor attd its contractors, agetrts
and employees from any claint, datnages, losses, expetrses and liability, including
reasonable attorney fees, to the extent arising frotn Grantor's or Gt'antot's contractors,
agents, representalives, or ernployees' acts, events, accidents, or otrrissions while rrsing
the Easemeut Arca or arising out of this Agreement. Should any tnechanic's or other
lien be filed agaillst lhe Propeny or auy part thereof by teasolr of Gratltee's acts ol'
ornissions or because of a claim against Grantee, Grautee shall cause lbe sanre to be
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caoceled and discharged of record by bond or otherwise rvithin thirty (30) days after
notice by Grantor. lf Grantee fails to comply rvith its obligations in the irnurediately
preceding sentence within suclr thiny (30) day period, Grantor may perform such
obligations at Grantee's expense, in which case all of Grantor's costs and expenses in
discharging shall be prou)ptly due and payable by Grantee to Glantor.

6. Cornuliance with Laws. Grantee shall coullly with all present or future laws, slatutes,
codes, acts, ordinances, rules, regulations, orders, judgments, decr€es, iur.urclions,
pernrits, Iicenses, authorizations, directions and requirenrents ofand agreernelrts with
all governrnents, det)a nlents, comnrissions, boards, coutts, authorities, agencies,
officials and officers, forcseen oL unfoleseeu, ordinary ol extraordinary, includiug,
rvithout linritation, any building, zoniug aud land use laws.

7. lrsurance. Grarrtee shall rnaiutain general liability insurance sufficient to rneet its
obligations hereunder and consistent with applicable law, but in no event shall
Gmntee's insurance lirnits be less than $5,000,000.00. Grantee agrees to provide
evidence of such insurance to Glantor prcrnptly upon Grantor's reqr.est fronr tinre to
time.

8. Assianment. The benefits and burdens ofthis Agreementshall inule to the benefit
of and be bindiug rrpon the Pal'ties and theit' respective heirs, successots, and
assigus. The rights and obligations set forth in this Agleement are intended to run
with the land aDd succeeding intelests thelein. This Agreement may uot be assigned
by Grarrtee rvithout prior written consent ofGraDlor, in Grantot's sole discrction.

9. Intesration. This Agreernent ernbodies the entire understanding of the Palties, and
thele ale no further or other agreernents or understarrdings, written or oral, in effect
between the Palties relating to this property.

t 0. Miscellaneous.

a- Govenrins Larv. This Agreeurent shall be coustmed in accordance rvith aud
governed by the larvs ofthe State ofUtah.

b Aut zatton. Eaclr individual executi[g this Agreelnent represents and
rvan'arts that he or slre has beeu duly authorized by appropriate action of the
governing body of the Party for wlrich he or she signs to execute and deliver
this Agreenrent arrd tlrat as result of his/her sigrature, this Agreement slrall be
binding upon the Party for which he/she signs.
Attonrevs' Fees. Ill tlre event that at any tiule either Party institutes aoy actionc

or proceeding against the other lelating to the provisions ofthis Agreetnent or
any default hereunder, then the unsucccssfrrl Party in such action or prcceeding
aglees to reimburse the successful Pany for the teasonable expenses of sttclr
aclion iucluding reasonable attorneys' fees, incurred therein by the successfi.tl
Party.

d. No Public Dedication. Nothing helein shall be construed asapublic dedication.

(Si gna t t re pa ge(s).foI I ott)
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IN WITNESS WHEREOF, this Agreement is executed and effective as of the Effeclive Date

GRANTOR:

GARDNER JORDAN BLUFFS, L.C., A

Iitah linrited liability conrpary. by its
Manager

KC Gald[er Co[rpauy, L.C., a Utah liurited
liability company

CL,;ott".- *ta* )v,<,n
t/Vt AlL.' 44.r.

lJ

STATE OF UTAH

COUNTY OF SALT LAKE )

On this Z7 day of fnRY , 2022, personally appeared before rne Ct Z|s-nA.t L{ZD*.J€a-Z-

-, 

who, being by rne duly swonr said that he/she is tlte

Manager of KC Gardner Company, L.C., a Utah limited liability conpauy, the Manager of
GARDNER JORDAN BLUFFS, L.C., a Utalr linrited liability company, and that the within and

forcgoing instnunent was signed in behalfofsaid colupany, and said Manager

acknowledged to rne that said cornpany executed the sanre.

By:
Name
I ts:

SS

@
xErrYRForrultril
Errrrilr.mllcunr
W Cq D. Erp. oqi iPzt

Co Srr rlrltl

NOTARY
Residing in Salt Lake Cour)ty, Utah
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GRANTEE
MIDVALE CITY

By:
Robert M, Hale, Mayor'

ATTEST:

Rori Andreason, City Recorder

STATEOFUTAH )
:ss

COUNTY OF SALT LAKE )

On this _ day of 2022, personally appeared before ore_,
who being duly sworn, did say that he is the Mayor of Midvale City aud that the foregoing
instrument rvas signed on belulf of Midvale City, by authority of law.

NOTARY PUBLIC
Residing in Salt Lake Coturty, Utah
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EXHIBIT A
Legal Description ofthe Easemeut Area

A perpehral easement being patt ofLot 3, Jordan Bluffs Lot 20lA Anrended Subdivision lecorded
April 10, 2020 as Entry No . 13239660 in Book 2020 of Plats, at Page 79 in the Office oflhe Salr
Lake County Recorder. Said easemerlt is located in the Nofihwest Quartcr of Section 35, Torvnship
2 South, Rangc I West, Salt Lake Base and Melidian and is described as follows:

Begiuning at a point on the westerly edge of an existing asphalt trail, rvhich is 204.07 feet N.
76056'59" E. along a northerly line ofsaid Lot 3 and 155.02 feet South fronr a northwesterly comer
ofsaid Lot 3, said point is also,2889.26 feet S.89'56'27" W. along the Section line and 382.69
feet South from the Northeast Corner ofsaid Section 35: thence S. 17"40'27" 8.22.1 I feet along
said rveslerly edge of existirrg asphalt trail to a point of non-tangerrcy with a 34.94 foot radius
curve to the left, corrcave southeasterly (Radius point bears S. 10"25'15" E.); thence Southwestelly
29.10 feet along the arc of said cuwe, through a cenlral attgle of 47"47'78" (Chord bears S.
55"43'31" W. 28.26 feet) to tlre point of reverse curvatul€ with a 36.00 - foot radius curve to the
riglrt, concave northwesterly; lhence Southwesterly 36.14 feet along the arc ofsaid curve, through
a central angle of 57"31 '3 l " (Chod bears S. 60'38'03" W. 34.65 feet) to the easterly top barrk of
the Jordan River; thence N. 23"45'26" W.29.74 feet along said eastelly top bank of tlre Jordan
River; llrence S. 52"57'50" E. 3.97 fcct to the point oftangency with a 14.00 foot radius curve to
the left, concave norther ly; thence Easlerly 23.25 feet along the arc of said cun e, through a ceutral
augle of 95'09'52" to the poiut of revese curvature with a 56.94 foot radius curve to the right,
concave southeasterly; thence Northeasrerly 44.62 feet along the arc of said cuwe, through a

certml angle of44"53'53" (Chord bears N. 54"19'14" 8.43.49 feet) to the Point ofBeginnhtg.

EXIIIBI'I'"8"' By this refelence, rnade a part hereof,

BASIS OF BEARING: S. 89'56'27" W. along the Section line bctwcen the Northeast

Comer and the Northwest Cornel of said Section 35, Township 2

South, Range I West, Salt Lake Base and Meridiau.

The above-described perpetual easenrent coutains 1,482 Sq Ft. in area or'0.034 acre tnore or less.
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EXHIBIT B
Map of Easement Area

(See attached)
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CONSENT AND SUBOITDINATION

Wells lrargo Bank, National Association (the "Lender"), as thc holder of a lien
cncumbering ceftain rcal property pul'suant to that ceflain Deed of Tlust, dated Novernber 15,
2017, executed by Gardnel Jordan Bluffs, L.C., as Tnrstor, in favor ofthe trustee narned therein,
fol the benefit of Lendcr, as Beneficiary, and rccorded November 16,2017, as Instrument No.
12660565 of the official records of Salt Lake County, Utah, as amended by that certain First
Anrendment to Security Agreement dated ALrgust 71. ?020 and recorded on August 28,2020 as
lrrshrfment No. 13376229 of lhe official recor ds of Salt Lake County, Utah, hcreby consellts to the
lecording of Pcrpctual Access Easenrent Agrcement to whiclr this Conscnt and Subordination is
attached and suboldinates its lien thercto.

WELI,S FARGO BANK, NATIONAL ASSOCIATION,
a national banking association

llv:

Name:

Tirle: -QetUSa-

srArE oF Cn\orado
SS

COUNTY OF Nn\.loJ 
'

On the 3 ! day of 2022, personally appeared before me
(\.<). !lar's"a,n , who acknowl ged to me tlrat he executed tlre foregoing instrurnent as tlre

bvcalDr of Wells Falgo Bank, National Association.

TAMMY JOHNSON
NOTARY PUBLIC

STATE OF COLORADO
NOTARY tD20194000237

MY COMMISS|oN EXONES JANUABY 3. 2023

Notaly Public


