








Coping with
a disruptive
elected official

By Kevin Duggan,
ICMA-CM

f you haven’t dealt with an
outlier councilmember or elected
official, you probably will at
some point in your management
career. While there are varying
degrees of “outlier behavior”—
behavior by people who are considered
nonconformists—in the most extreme
cases, these individuals can have a
significant impact on their fellow elected

\

officials, the appointed chief executive,
the members of the organization, and

even the community.

In 2014-2015, Cal-ICMA, the official
state affiliate for the International City/
County Management Association in Cali-
fornia, conducted a poll and a series of
focus groups dealing with the major chal-
lenges faced by city and county managers
in the state. Called the Survival Skills
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project, the end result was a report titled
Challenges and Strategies: Maximizing
Success for City and County Managers in
California (http://www.ca-ilg.org/sites/
main/files/file-attachments/cal-icma_re-
port_challenges_and_strategies.pdf).

This study revealed that while most
of those surveyed viewed their relation-
ship with elected officials to be generally
positive, in a large number of cases a
significant concern was one or more dis-
senters representing less than a majority
of the governing body.

It was clear that even one such indi-
vidual, depending on his or her conduct,
could have a negative impact on the
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manager and the organization. While
outlier conduct can vary significantly,
in the most extreme cases it can present
one of the most difficult and frustrating
challenges for a manager.

Based on these findings, Cal-ICMA
sponsored two panels on the topic at
League of California Cities conferences in
2017—one at a manager’s conference and
one at a conference for elected officials.
The issues discussed and the strategies
suggested are the subject of this article.

Different Types of Outliers
Sometimes an elected official, especially
one who is newly elected, can be consid-
ered a nonconformist simply because he
or she represents a change to the prevail-
ing pattern. Perhaps the council has seen
little change in recent years, and the new
member is simply not someone familiar
to the remaining members.

In some circumstances, a new
councilmember can represent a different
cultural, ethnic, racial, or gender group
or a new generation. At other times, the
member who is considered an outlier may
have a different philosophy or orientation
regarding one or more community issues.
They may challenge the status quo.

In still other cases, the person’s work
style may vary from the other members
and perhaps from previous practice; for
example, how much information the
person needs and a preference on how it
is communicated.

And, of course, someone can
be considered an outlier because of
personality, communication style, and
nature of interpersonal skills. In the most
challenging circumstances and probably
what most of us would consider outliers
to be, the conduct of the individual is
disruptive and counterproductive.

While this article will focus on this
last example, it is sometimes impor-
tant for managers to remind them-
selves, as well as the elected officials
they work with, that someone simply
being new, representing a different
demographic, having a different style,
or questioning the status quo is not in
and of itself inappropriate.
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Assuming they are not conducting
themselves in some fashion that is other-
wise inappropriate or counterproductive,
they have a right to be “different” and
to represent diverse perspectives. There
may be times when a manager needs to
remind elected officials they work with
that representing a different perspec-
tive or having a different working style
should not be considered a problem.

Elected councils and boards are
often strengthened by having voices that
represent a broader cross section of their
constituency. It can be counterproductive
for managers and elected officials they
work with to try to change a colleague
who may not reasonably need to change.

The Classic Outlier

Unfortunately, the elected council and
board members who managers work
with are often challenged by a much
different type of outlier. Mike Conduff,

a former manager who is a frequent PM
magazine columnist on manager-council
relations, describes the stereotypical out-
lier as often displaying these behaviors:

¢ Treats every staff presentation as an
inquisition.

e Routinely discloses confidential
information to the media.

e Spends all of his or her time on
minutia and misses the big picture
completely.

¢ [s never prepared for a meeting and
regularly asks questions that were
answered in the council or board
packet.

¢ [s never willing to bring closure and
always wants more information before
voting.

e Refuses to abide by the meeting rules
of order.

¢ Circumvents the manager, going
instead to internal staff, including the
manager’s assistants.

¢ [s always trying to make staff and the
chief administrator and fellow elected
officials look bad.

In addition, such individuals can
often attack their fellow elected of-

ficials and sometimes members of the
public. They can also vary in their
time demands on the manager, rang-
ing from never being available to meet
or monopolizing large amounts of the
manager’s time.

Such behaviors can have these nega-
tive consequences:

¢ Being disruptive to the work of a
council or board, including the ef-
fectiveness of public meetings.

* Causing elected officials and organi-
zation to lose the confidence of the
public.

¢ Discouraging other members of the
public to serve as elected officials or in
other capacities.

¢ Hurting the morale of the staff, includ-
ing the manager, and making it more
difficult to have a highly effective
organization and possibly even to
attract and retain staff.

Time for Intervention

While it is often uncertain if any form of
intervention will likely change the behav-
ior, the nature of the negative impacts
often compels the need to at least try.

One of the first steps to take is to
be clear regarding what behaviors are
considered inappropriate and why. As
noted earlier, simply having a different
personality, work style, or philosophy is
not in and of itself inappropriate.

It is important to be clear that the
behaviors that are suggested be changed
are truly outside the norm of reasonable
conduct for an elected official. It is also
important to be clear about why the
conduct should be changed. What are
the impacts, and why are those impacts
negatively affecting the governing board,
staff, or public?

Among the challenges of determining
how to deal with the conduct of a maver-
ick official is avoiding either overreacting
or underreacting to the conduct. In regard
to the former, sometimes we can respond
too aggressively to conduct that is an
isolated incident or simply annoying.

In other cases, managers or elected
officials can fail in their responsibility to
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deal with serious inappropriate behavior,
sometimes for fear of confrontation or
the potential consequences of interven-
tion. It is important, therefore, to initially
evaluate what the conduct is that is
causing concern, determine how far out-
side the norm of appropriateness it falls,
and decide which strategies to confront
the behavior are reasonable.

Intervention is necessary in a num-
ber of circumstances, including when
the effectiveness of the elected body is
negatively impacted, when the manager
and staffs ability to conduct its work
in a reasonable environment suffers,
or when the public confidence in the
organization is eroded.

Once the conclusion is reached that
intervention is appropriate and necessary,
the question is: “Who should do it2” A
strong case can be made that the primary
responsibility for dealing with an elected
official’s inappropriate conduct lies with
that person’s elected peers.

In particular, if the consequences of
the outlier’s behavior primarily impacts
the other elected officials and the
conduct of their business, it is usually
appropriate for fellow elected officials
to take the lead. This often falls to the
mayor or chair since they are considered
the leaders of the elected body.

However, there can be circumstances
when another of the elected officials is
better positioned to intervene. This can
be the case when the mayor or chair
has difficulty with having conversations
on challenging issues. (Yes, you might
ask: Why are they in their positions?)

Or perhaps when another colleague is
viewed as having more credibility with
the person who is causing concern.

Unfortunately, the outlier’s peers
are often reluctant to take action due
to concerns about the consequences
of confronting the problem. What they
often underestimate is the negative
consequences of doing nothing.

The Manager’s Role

In these circumstances when the nega-
tive impacts are primarily on council
(not staff), the manager can decide

Among the challenges of determining how
to deal with the conduct of a maverick
official is avoiding either overreacting or
underreacting to the conduct.

to what degree to get involved. Some
managers believe it is best to let the
issue be addressed without any of their
involvement since it is an issue between
councilmembers, while others believe
more direct involvement by the manager
is appropriate.

The manager can often play a
helpful role by suggesting to the other
elected officials how they might ap-
proach the issue—serving as an adviser
but not becoming directly involved.
Some managers believe that their
direct involvement is appropriate and
necessary since the effectiveness of the
council impacts the effectiveness of the
organization as a whole.

The more the manager becomes
directly involved, however, the more
likely the outlier will directly target him
or her. In the worst-case scenario, the
manager could end up being blamed for
the friction between councilmembers.

Often, outliers’ conduct can be less
public and primarily have negative
impacts on the manager and staff. While
in such cases it is often still most appro-
priate for the conduct to be confronted
by fellow elected officials, the manager
often has no choice than to become
more directly involved.

If the manager’s or staff’s per-
formance or working conditions are
negatively impacted by the conduct of
an elected official, the manager must
determine how to deal with it. It is often
appropriate for the manager to first
intervene with the outlier directly to
discuss the problematic conduct.

If eventually unsuccessful, the
manager will probably need to enlist
the assistance of the mayor, the chair,
and or the elected body as a whole to
address the issue.
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And the manager’s greatest responsi-
bility is to protect the staff of the organi-
zation from inappropriate conduct,
including that which would result in a
hostile work environment. Chief execu-
tives cannot avoid their responsibility to
protect their staff from undue influence
and inappropriate conduct, even from
elected officials—at least not if they are
to truly accept the responsibilities of
their position.

Levels of Intervention
Here are the levels of intervention that
can be undertaken:

e Personal intervention.
e Soliciting help from others, including
potentially a facilitator.
e Formal and outside intervention:
e Censure.
® [nvestigation.
e Formal complaint.

It is usually best to try to resolve the
matter as informally as possible. In the
best situations, a private conversation
involving the manager and mayor can
have the desired impact.

Often, the manager—or mayor
depending on the circumstances—may
seek the help of someone else to assist.
This could be another councilmember
who has a better relationship with the
individual or even someone from the
community who both agree that the
conduct is counterproductive and has a
good relationship (possibly a campaign
supporter) with the outlier.

Sometimes using an outside
facilitator to intervene is a reason-
able approach—either in facilitating a
conversation or in conducting a group
team-building session, during which
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time both positive and counterproductive
behaviors can be discussed.

In the worst-case scenarios, formal
action and intervention may be
required. This could include public
censure by the governing board, a
formal investigation of the conduct
of the elected official, or registering a
complaint with an outside agency.

While these actions are usually best
left until all other strategies are exhaust-
ed, a single act of serious misconduct
might force one of these options to be
implemented as a first step.

What If All Else Fails?

The unfortunate reality is that there
can be many circumstances of nega-
tive and counterproductive elected
official behavior that cannot be
changed. Assuming the conduct has
not reached the point of significant
misconduct and is more in the realm
of being negative or counterproduc-
tive, these approaches may be helpful
to keep in mind:

Exercise emotional maturity/intelli-
gence. Try to stay professional and not
make it appear that you have made

it personal. Hold firm to required
positions but in a way that does not
communicate personal animosity.
Keep communication open. It won’t
be helpful to shut down communica-
tion with the individual, though he or
she may choose to do so.

Keep it in perspective. Don’t let the
conduct of one individual monopolize
your attention and that of the council
and staff. If this elected official’s goal
is to disrupt, minimizing that disrup-
tion to the greatest extent possible is
the best response.

Insulate your staff from any nega-
tive conduct to the greatest extent
possible.

Help the council and staff stay fo-
cused on the work of the organization.
Accept that the best you may

be able to do is to minimize the
negative consequences of the
outlier’s conduct.

You Are Not Alone

Dealing with a challenging outlier is not
an unusual circumstance in the manage-
ment profession. While it is one of our
profession’s most vexing challenges,

do your best not to let it get in the way
of your appreciation for all the other
positive individuals you work with. Stay
focused on the good you and your and
organization are doing for your commu-
nity on a daily basis.

While we can’t control who gets
elected to a governing body, managers
can control how they react to these
individuals. In the case of problematic
outliers, carefully reflecting on the type
of conduct being exhibited and the role
that you or others play in responding to
the conduct and the actions to take, will
best position you to appropriately
respond to the challenge. P/

KEVIN DUGGAN, ICMA-CM, is
ICMA West Coast Regional Director,
Mountain View, California (kduggan@
icma.org) and is the former city
manager of Mountain View.
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QUESTION

We have an individual on our governing body who is running for re-election. His
colleagues are very frustrated with him because he consistently uses the meeting to
grandstand. His comments on agenda items are shamelessly self-promotional and often
prolong the meeting significantly because of the time they take. A number of his
colleagues have talked with him about this issue to no avail. What are your thoughts and,
if you agree such conduct is inappropriate, what should we do?

ANSWER

First, let’s define some terms. The dictionary defines “grandstanding” as “playing or
acting so as to impress onlookers.” Public meetings were not created as opportunities for
elected officials (or wannabe elected officials) to impress each other, the media or the
public. The purpose of a public meeting is to accomplish the public’s business in as
productive, efficient and professional manner as possible.

A Greek philosopher once noted that “time is the most valuable thing a [person] can
spend.”’ Public meeting time is an exceptionally precious resource. Most local officials
recognize this and avoid yielding to any temptation to grandstand.

Grandstanding is a subset of a larger category of problematic meeting behavior: wasting
meeting time (for example, rambling debates and asking questions that would be
unnecessary with advance preparation for the discussion).

What can escape grandstanders is the ethical dimension of their behavior. Wasting
meeting time implicates two values: responsibility and respect.

The Public’s Time

How does grandstanding waste the public’s time? There are likely to be individuals in the
audience who are waiting an opportunity to speak or for later items on the agenda. They
will be frustrated and resentful of an elected official who is prolonging the meeting in a
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self-serving and unproductive manner — particularly when the audience members have
taken the time to come and participate in the agency’s business. (The irony of this
situation is that, in an effort to endear himself to voters, your colleague is likely to be
having the opposite effect.)

Why should the grandstanding public official (and others) care about the public’s
frustration? The sense that public meetings are unnecessarily long may ultimately
discourage the public from attending the meetings (or watching them on cable) in the
long run and alienate them from civic affairs. As a result, the public will be less informed
and less supportive of the agency. Grandstanding therefore diminishes the public’s
respect for the agency and its ability to address community issues. It also plays in to
popular (and usually inaccurate) caricatures of self-serving and self-centered politicians.

Staff Time

Grandstanding also wastes staff time at the meeting. Although staff is being paid to sit
through the meeting, unnecessarily long meetings mean that staff is being used
unproductively. Staff time is a public resource. It is never ethical to waste the public’s
resources.

Colleagues’ Time

Another precious resource is one’s fellow elected officials’ time. Serving on a public
agency governing board inevitably takes time away from one’s family, work and personal
interests. The purpose of discussion at governing body meetings is to gather and share
information helpful to the body’s ultimate decision. By definition, grandstanding and
other public meeting time-wasters use colleagues’ time for an altogether different
purpose: self-promotion.

To the extent that public service gets too frustrating for individuals, the time-abuser has
diminished another community resource: people’s willingness to engage in public
service. This too can be an ethical issue because it deprives the jurisdiction of its potential
leaders.

The Other Side?

The grandstander may respond to these observations by saying “Hey, what about all the
time I give to the community? What’s so wrong if I get some free public exposure in
return? I am not doing anything illegal.”

This is an especially dangerous line of thinking. First, it puts public officials on an
extraordinarily slippery slope. Looking for ways to “get something in return” for one’s
public service is the kind of thinking that has gotten public officials into serious legal
troubles for misusing public resources (including for campaign purposes) for personal
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benefit and accepting bribes.
Grandstanding is of course a much
different issue, but there is a common
thread in the analysis that local officials
may want to ponder.

The bottom line is one should never
expect personal advantages in return for
public service. Public servants can have
the satisfaction of having contributed to
the betterment of their communities, but
those who are looking for more individual
benefits from public service are looking
for ethical troubles.

Moreover, local officials sell themselves
short when they key their ethical standards
to what the law allows or prohibits. The
bottom line is that just because conduct is
legal, doesn’t mean it is ethical. A public
official who sets ethical standards by what
the law allows and does not allow is using
a false ethical compass. As indicated
above, there are a number of ethical issues
relating to using meeting time to
grandstand, even though the conduct
probably does not sink to the level of
violating the law.

Everyone’s Doing It

The grandstander/meeting-time-waster
may also point out that the public and his
rival candidates the seat he is seeking re-
elected to make the same abuse of the
public comment time. Hard as it is, a tit-
for-tat approach to misusing meeting time
is not the best approach. The moms of the
world have it right when they admonish
that two wrongs don’t make a right.

Aspirational Goals

Other relevant ethics code provisions
relevant to this topic include:

e Respect
I listen carefully and ask
questions that add value to
discussions.

e Fairness
I support the public’s right to
know and promote meaningful
public involvement.

e Responsibility
I come to meetings and I come to
them prepared.
I do not promise that which I
have reason to believe is
unrealistic.

e Compassion
I realize that some people are
intimidated by the public process
and try to make their interactions
as stress-free as possible.

e Trustworthiness
I remember that my role is
first and foremost to serve the
community.

I do not use my public position for
personal gain.

Other sample ethics code provisions
are available under the “cthics codes”
tab of the Institute’s website at
wWww.ca-ilg.org/trust.
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What to Do?

Perhaps the more difficult question is what to do about grandstanders and other meeting
time-wasters. Your colleagues have already taken a good first step by discussing the issue
forthrightly with the offender.

Some agencies have adopted self-imposed limits on elected official comments. For
example, a southern California water agency’s “Code of Civil Behavior” includes this
board member commitment to:

Limit the length of comments during board meetings to three minutes per director
per item and do not repeat points that already have been stated by other directors.

This levels the playing field a bit and ideally will send the message that grandstanding by
either elected officials or the public is not a productive use of public meeting time.

Similarly, some agencies have adopted codes of ethics and values that address these kinds
of issues. For example, the City of Sunnyvale’s code of conduct specifically says that city
council members should “[b]e respectful of other people’s time. Stay focused and act
efficiently during public meetings.” It also says council members should “[f]ully
participate in City Council meetings and other public forums while demonstrating
respect, kindness, consideration, and courtesy to others.”

In a similar vein, the City of Santa Clara’s Ethics and Values Statement emphasizes the
importance of communication, particularly effective two-way communication that
involves listening carefully and adding value to conversation. The statement also
emphasizes the value of collaboration and acknowledges that city officials are part of an
overall team. Interestingly, both the Sunnyvale and Santa Clara codes of ethics are
phrased in the positive — describing what affirmative behavior city officials should
engage in as opposed to what behavior is prohibited. Moreover, Santa Clara has taken the
additional step of convening meetings with council candidates to discuss the city’s ethics
and values statements, so candidates are aware of and can be held accountable for
behavior inconsistent with those values (for example, grandstanding during public
comment time).

Author John Updike observed, “A healthy male adult bore consumes each year one and a
half times his own weight in other people’s patience.” Patience is the great lubricant of a
civil society. To the extent that grandstanders and other meeting-time-wasters exhaust the
public’s and their colleague’s patience, the civility and health of our civic institutions are
put at risk.
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This piece originally ran in Western City Magazine and is a service of the Institute for
Local Government (ILG) Ethics Project, which offers resources on public service ethics
for local officials. For more information, visit www.ca-ilg.org/trust.

Endnote:

! Theophrastus, from Diogenes Laertius, Lives of Eminent Philosophers.
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