
  

 

 
   

  
  

    
  

  
    
  
  
  

 
   

  
  

   
 

    
    

          
  

 
 

 
          

 
 
      

    
    

   
 
          

  
 
      

  
 
   

 
 
        

 
 
      

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

IN THE MATTER OF THE § BEFORE THE EXECUTIVE
APPLICATION OF § DIRECTOR OF THE TEXAS
MONTGOMERY COUNTY § COMMISSION ON
FOR A TEXAS HEALTH AND SAFETY § ENVIRONMENTAL
CODE §366.031 ORDER § QUALITY

On March 4 2021, the Executive Director of the Texas Commission on Environmental 
Quality ("Commission" or "TCEQ"), considered the application of Montgomery 
County for an Order pursuant to §366.031, Texas Health and Safety Code 
(THSC), and 30 Texas Administrative Code (TAC) §285.10 of the rules of the 
Commission. 

No person has requested a public hearing on the application, therefore the Executive 
Director, on behalf of the Commission, is satisfied that Montgomery County has 
satisfied the requirements of §366.031, THSC. The Commission finds that the 
Montgomery County Order should be approved. 

FINDINGS OF FACT 
1. Montgomery County drafted a proposed Order which regulates on-site

sewage facilities.

2. On December 1, 2020, Montgomery County caused notice to be published,
in a newspaper regularly published and of general circulation, in the
Montgomery County’s area of jurisdiction, of a public meeting to be held
on December 8, 2020.

3. Montgomery County held a public meeting to discuss its proposed Order
on December 8, 2020.

4. The Montgomery County Order regulating on-site sewage facilities was
adopted on December 8, 2020.

5. A certified copy of the minutes was submitted to the Texas Commission on
Environmental Quality.

6. A certified copy of the Montgomery County Order was submitted to the
Commission.

7. The Order is at least equivalent to the standards of the Commission.



 

 

 
  

 
         

    
  

 
   

     
   

 
       

        
   

 
    

 
  

 
     

   

  
 

 
 

        
 

 
      

  
 
         

  
 
       

   
      

    
 
 

  
 
 
 
 
 

 
  

CONCLUSIONS OF LAW 

1. The Commission has jurisdiction to issue Orders designating local
governmental entities as authorized agents.  TEXAS WATER CODE ch. 5
and TEXAS HEALTH & SAFETY CODE ch. 366.

2. The Commission may delegate uncontested matters to the Executive
Director provided the required notice was given, the applicant agrees to the
action and the application is uncontested.  TEXAS WATER CODE § 5.122.

3. Notice of Montgomery County’s intent to adopt a new Order was properly
provided. TEXAS HEALTH & SAFETY CODE § 366.031 and TEXAS
ADMINISTRATIVE CODE § 285.10.

4. Montgomery County agreed to the proposed Order in writing.

5. The proposed Order is uncontested.

6. The Montgomery County’s proposed Order incorporates the Commission’s
rules on abatement or prevention of pollution and prevention of injury to
the public health; meets the Commission’s minimum requirements for on-
site sewage disposal systems.  TEXAS HEALTH & SAFETY CODE §
366.032.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY THAT: 

1. Montgomery County is hereby authorized to implement its new Order
regulating on-site sewage facilities.

2. Any amendments to the Montgomery County Order must be approved by
the Commission.

3. The Office of Chief Clerk of the Commission is directed to forward a copy
of this Order and the Montgomery County’s adopted Order, marked as
Exhibit “A,” to Montgomery County and all other parties and to issue the
Order and cause it to be recorded in the files of the Commission.

Issued this date: March 4, 2021 

Executive Director 
Texas Commission on Environmental Quality 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A 


















	a and order




Jon Niermann, Chairman 


Emily Lindley, Commissioner 


Bobby Janecka, Commissioner 


Toby Baker, Executive Director 
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March 19, 2021 


The Honorable Mark Keough, County Judge 
Montgomery County Courthouse 
501 North Thompson Street 
Conroe, Texas  77301 


 
 


RE: Montgomery County 
 On-Site Sewage Facility No. 620145 


This letter is your notice that the Texas Commission on Environmental Quality (TCEQ) executive 
director (ED) has acted on the above-named application.  According to 30 Texas Administrative Code 
(TAC) Section 50.135 the ED’s action became effective on the date the ED signed the permit or other 
action.  A copy of the final action is enclosed and cites the effective date. 


For certain matters, a motion to overturn, which is a request that the commission review the 
executive director’s action on an application, may be filed with the chief clerk.  Whether a motion to 
overturn is procedurally available for a specific matter is determined by Title 30 of the Texas 
Administrative Code Chapter 50.  According to 30 TAC Section 50.139, an action by the ED is not 
affected by a motion to overturn filed under this section unless expressly ordered by the commission. 


If a motion to overturn is filed, the motion must be received by the chief clerk within 23 days after the 
date of this letter.  An original and 7 copies of a motion must be filed with the chief clerk in person or 
by mail.  The Chief Clerk's mailing address is Office of the Chief Clerk (MC 105), TCEQ, P.O. Box 
13087, Austin, Texas 78711-3087.  On the same day the motion is transmitted to the chief clerk, please 
provide copies to Robert Martinez, Environmental Law Deputy Director (MC 173), and Vic 
McWherter, Public Interest Counsel (MC 103), both at the same TCEQ address listed above.  If a 
motion is not acted on by the commission within 45 days after the date of this letter, then the motion 
shall be deemed overruled. 


You may also request judicial review of the ED’s action.  The procedure and timelines for seeking 
judicial review of a commission or ED action are governed by Texas Water Code Section 5.351. 


Individual members of the public may seek further information by calling the TCEQ Public Education 
Program, toll free, at 1-800-687-4040. 


Sincerely, 


 
Laurie Gharis 
Chief Clerk 


LG/tm  


cc: Vic McWherter, TCEQ Public Interest Counsel (MC 103) 


 



http://www.tceq.state.tx.us/





