AGENDA
CITY OF MORRISTOWN, TENNESSEE
CITY COUNCIL MEETING
DECEMBER 20, 2016 — 5:00 P.M.

CALL TO ORDER
Mayor Gary Chesney

INVOCATION
Mark Burford, Senior Chaplain, Morristown Police Department

PLEDGE OF ALLEGIANCE

ROLL CALL

APPROVAL OF MINUTES
December 6, 2016

PROCLAMATIONS/PRESENTATIONS

CITIZEN COMMENTS ABOUT AGENDA ITEMS ONLY
(Other than items scheduled for public hearing.)

OLD BUSINESS

Public Hearings & Adoption of Ordinances/Resolutions

NEW BUSINESS

Resolutions

1. Resolution No.
A Resolution of the City of Morristown, Directing Payment of Electric Tax
Equivalent.

2. Resolution No.

A Resolution of the City of Morristown, Directing Payment of Wastewater
Tax Equivalent.
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9-b. Introduction and First Reading of Ordinances

1. Ordinance No.
An Ordinance of the City Council of Morristown, Tennessee, Amending
Title 14 (Zoning and Land Use Control), Chapter 2, Section 14-203
Definitions and Chapter 10 (IB) Intermediate Business District of the
Morristown Municipal Code.
{Public Hearing January 3, 2016}

2. Ordinance No.
To Amend Ordinance Number 3555, the City of Morristown, Tennessee
Annual Budget for the Fiscal Year 2016-2017 and Appropriate an
Additional Sum of $25,000 Specifically for Park & Recreation Projects
Related to Grant Administration and for the Reclassification of Public
Work Funds for the Purchase of Equipment. This Additional
Appropriation is funded by Unbudgeted Revenues that were Received
from Contributions.
{Public Hearing January 3, 2016}

9-c. Awarding of Bids/Contracts

1. Approval of bid for Articulating Rubber Wheel Loader for Public Works
Department in the amount of $154,722.

2. Approval of Federal Transit Administration (FTA) Section 5303 Grant
Contract for Lakeway Area Metropolitan Transportation Planning
Organization in the total amount of $29,837.

3. Approval of Agreement with Lose and Associates for LPRF Grant

Program Administration in the amount of $77,826, plus standard
reimbursable costs.

9-d. Board/Commission Appointments

1. Appointment or re-appointment to the Morristown/Hamblen County Solid
Waste Disposal System Authority, term expiring Tony Cox.

9-e. New Issues
1. Police Department Promotion(s).

2. Consideration of Doing Those Things Necessary to Move Forward with
Pending Debt Issue of Approximately $12,500,000.
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10. CITY ADMINISTRATOR’S REPORT
10-a. EXECUTIVE SESSION
11. COMMUNICATIONS/PETITIONS
This is the portion of the meeting where members of the audience
may speak subject to the guidelines provided.
12, COMMENTS FROM MAYOR/COUNCILMEMBERS/COMMITTEES
13. ADJOURN

City Council Meeting/Holiday Schedule:
Regular City Council Meeting with Work Session

December 23, 2016
December 26, 2016

January 2, 2017
January 3, 2017
January 13, 2017
January 16, 2017
January 17, 2017
January 17, 2017
January 19, 2017
February 7, 2017
February 21, 2017
February 21, 2017

(Friday) City Employee’s Holiday Christmas Eve
(Monday) City Employee’s Holiday Christmas
(Monday) City Employee’s Holiday New Year’s

(Tues) 5:00 p.m.

9am.—-5p.m.
(Monday)

(Tues) 4:00 p.m.
(Tues) 5:00 p.m.
(Thur) 7:00 p.m.
(Tues) 5:00 p.m.
(Tues) 4:00 p.m.
(Tues) 5:00 p.m.

Regular City Council Meeting with Work Session
Mid-Year Council Planning Retreat, Airport Conf. Room
City Employee’s Holiday, Martin Luther King Day
Finance Committee Meeting

Regular City Council Meeting with Work Session

City Council Listening Roundtable, (TBD)

Regular City Council Meeting with Work Session
Finance Committee Meeting

Regular City Council Meeting with Work Session
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WORK SESSION AGENDA
December 20, 2016 5:00 p.m.

1. No Work Session.
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December 6, 2016

STATE OF TENNESSEE
COUNTY OF HAMBLEN
CORPORATION OF MORRISTOWN
DECEMBER 6, 2016

The City Council for the City of Morristown, Hamblen County, Tennessee,
met in regular session at the regular meeting place of the Council in the Morristown
City Center at 5:00 p.m., Tuesday, December 6, 2016, with the Honorable Mayor
Gary Chesney, presiding and the following Councilmembers present; Bob Garrett,
Chris Bivens, Kay Senter, Dennis Alvis, Ken Smith and Tommy Pedigo.

John Freitag, Senior Chaplain, Morristown Police Department, led in the
invocation and Councilmember Alvis led in the “Pledge of Allegiance”.

Councilmember Senter made a motion to approve the November 15, 2016,
minutes as circulated. Councilmember Bivens seconded the motion and upon roll
call; all voted “aye”.

Craig Price, Parks & Recreation Director, presented the Tennessee Recration
and Parks Association (TRPA) Volunteer and Four Star Awards.

A Public Hearing was held pertaining to Resolution No. 25-16.

Councilmember Smith made a motion to approve Resolution No. 25-16.
Councilmember Senter seconded the motion and upon roll call; all voted “aye”.

RESOLUTION NO. 25-16

A RESOLUTION ADOPTING A PLAN OF SERVICES FOR THE
ANNEXATION OF PROPERTY LOCATED ALONG NORTH
BELLWOOD ROAD WITHIN THE CITY'S URBAN GROWTH
BOUNDARY.

PLAN OF SERVICES

WHEREAS, TENNESSEE CODE ANNOTATED, TITLE 6, CHAPTER 51, AS
AMENDED REQUIRES THAT A PLAN OF SERVICES BE ADOPTED BY THE
GOVERNING BODY.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND
COUNCIL THE CITY OF MORRISTOWN, TENNESSEE:

TO BE ZONED R-2 MEDIUM FAMILY RESIDENTIAL.
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Property identified as Hamblen County Tax Parcel 1D # 032040 03900
which includes approximately 5 acres located along the eastern right of
way of N. Bellwood Road, the southwest corner of said parcel being
approximately 740 feet from the northern right of way line of West
Andrew Johnson Highway;

Section 1. Pursuant to the provisions of Title 6, Chapter 51, Tennessee Code
Annotated, there is hereby adopted, for the area bounded as described above, the
following plan of services.

Police

1. Patrolling, radio responses to calls, and other routine police services, using
present personnel and equipment will be provided upon the effective date of
annexation.

2. Traffic signals, traffic signs, street markings and other traffic control devices will
be installed as the need therefore is established by appropriate study and traffic
standards.

Fire

1. Fire protection by the present personnel and the equipment of the fire fighting
force, within the limitations of available water and distances from fire stations, will
be provided upon the effective date of annexation.

Water

1. Water for potable use will be provided in accordance with current policies of the
Alpha-Talbott Utility District unless located in an area in which another utility
district has made service available and asserts Title 7 USC 1926b protection in the
annexed area.

2. Water for fire protection to serve the substantially developed annexed area(s) will
be provided in accordance with current policies of Alpha-Talbott Utility District
unless authorized by franchise agreement with another utility district which has
made service available with capability to meet City of Morristown Fire Protection
Standards. Any extension of water system infrastructure beyond that of Alpha-
Talbott Utility District policies shall be at the expense of the property owner or
developer.

Sewers
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1. Any extension of said shall be at the expense of the property owner or property
developer.

Electrical

1. Electrical service for domestic, commercial and industrial use will be provided at
city rates for new lines as extended in accordance with current policies of
Morristown Utility Commission.

2. In those parts of the annexed area presently served by another utility
cooperative, the  above conditions or terms will begin with the acquisition by the
city of such cooperatives or parts thereof, which may be delayed by negotiations
and/or litigation.

Refuse Collection

1. The same regular refuse collection service now provided within the city will be
extended to the annexed area sixty days following the effective date of
annexation.

Streets

1. Routine maintenance, on the same basis as in the present city, will begin in the
annexed area when funds from the State gasoline tax based on the annexed
population are received (usually July 1 following the effective date of annexation).

2. Reconstruction and resurfacing of streets, installation of storm drainage facilities,
construction of curbs and.gutters, and other such major improvements, as the need
therefore is determined by the governing body, will be accomplished under current
policies of the city. -

Inspection Services

1. Any inspection services now provided by the city (building, electrical, plumbing,
gas, housing, weights and measures, sanitation, etc.) will begin upon the effective
date of annexation..

Planning and Zoning

1. The planning and zoning jurisdiction of the city will apply to the annexed area in
conjunction with the effective date of annexation. The Morristown Regional
Planning Commission recommended the zoning designation of R-2 Medium Family
Residential.
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Street Lighting

1. Street lights will be installed under the standards currently prevailing in the
existing city.

Recreation
1. Residents of the annexed area may use all existing recreational facilities, parks,
etc., on the effective date of annexation. The same standards and policies now used

in the resent city will be followed in expanding the recreational program and
facilities in the enlarged city.

Miscellaneous

1. Street name signs where needed will be installed as new street construction
requires.

2. Fibernet is available and can be installed per the current Morristown Utility
System policy.

Section II. This Resolution shall become effective from and after its adoption.

PASSED ON FIRST READING THIS THE 6™ DAY OF DECEMBER, 2016.

MAYOR
ATTEST:

CITY ADMINISTRATOR

A Public Hearing was held pertaining to Ordinance No. 3571.

Councilmember Alvis made a motion to approve Ordinance No. 3571 on
second and final reading. Councilmember Senter seconded the motion and upon roll
call; all voted: “aye”.

Ordinance No. 3571

An Ordinance to Annex Certain Territory and to Incorporate Same
within the Corporate Boundaries of the City of Morristown,
Tennessee. {Annexation of property having been assigned Hamblen
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County TN Tax Map ID # 032 040 03900 000 2017 located along N.
Bellwood Road in the 2nd Civil District of Hamblen County
Tennessee; with land use zoning designation of R-2, (Medium Density
Residential)}.

A Public Hearing was held pertaining to Ordinance No. 3572.

Councilmember Pedigo made a motion to approve Ordinance No. 3572 on
second and final reading. Councilmember Smith seconded the m0t1on and upon roll
call; all voted “aye”.

Ordinance No. 3572

An Ordinance to Amend the Municipal Code of the City of
Morristown, Tennessee, Appendix B and Official Zoning Map.
{Rezoning of three (3) tax parcels having the Hamblen County
Tennessee Tax Map ID #s 034J B 02100 000, 034J B 02200 000 and
034J B 02000 000 which are located between E. Morris Boulevard,
Trade Street and Euclid Avenue from their current zoning
designation of HI (Heavy Industrial) to IB (Intermediate Business).}

Councilmember Garrett made a motion to approve Resolution No. 26- 16
Councilmember Pedigo seconded the motion and upon roll- call; all voted “aye”.

RESOLUTION NO 26-16 W

RESOLUTION AUTHORIZING A LOAN PURSUANT TO A LOAN
AGREEMENT BETWEEN THE CITY OF MORRISTOWN,
TENNESSEE, AND THE PUBLIC BUILDING AUTHORITY OF THE
CITY OF CLARKSVILLE, TENNESSEE, IN THE PRINCIPAL
AMOUNT OF NOT TO EXCEED $15,000,000; AUTHORIZING THE
EXECUTION AND DELIVERY OF SUCH LOAN AGREEMENT AND
OTHER DOCUMENTS RELATING TO SAID LOAN; APPROVING THE
ISSUANCE OF A BOND BY SUCH PUBLIC BUILDING AUTHORITY;
PROVIDING FOR THE APPLICATION OF THE PROCEEDS OF SAID
LOAN AND THE PAYMENT OF SUCH INDEBTEDNESS;
CONSENTING TO THE ASSIGNMENT OF THE CITY'S OBLIGATION
UNDER SUCH LOAN AGREEMENT; AND, CERTAIN OTHER
MATTERS

WHEREAS, the City Council (the "Council"), of the City of Morristown,
Tennessee (the "Municipality” or the "City"), has determined that it is necessary to
finance the costs of certain "public works projects", as defined in Title 9, Chapter 21,
Tennessee Code Annotated, as from time to time amended and supplemented,
consisting of the extension, construction, improvement, and equipping of the
wastewater system of the City, the acquisition of all other property real and
personal, appurtenant thereto or connected with such work, and to pay legal, fiscal,
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administrative, and engineering costs, reimbursement for expenditures related to
the foregoing, and to pay costs incident to the issuance of the Bond and the loan of
the proceeds thereof to the City (collectively, the "Project"), by obtaining a loan from
The Public Building Authority of the City of Clarksville, Tennessee (the
"Authority");

WHEREAS, it has been determined by the Council of the Municipality to be
in the best interests of the Municipality to finance the Project through The
Tennessee Municipal Bond Fund fixed rate loan program;

WHEREAS, the Municipality is authorized by Title 9, Chapter 21, Tennessee
Code Annotated, as amended, to borrow funds and incur indebtedness for the
purpose of financing the Project;

WHEREAS, the Authority has been established pursuant to the provisions of
Title 12, Chapter 10, Tennessee Code Annotated, as amended (the "Act"), and is
authorized pursuant to the provisions of the Act to issue its bonds from time to
time, in one more series, and to loan the proceeds thereof to the Municipality for the
above described purposes; \

WHEREAS, in order to effectuate the program, the Authority has authorized
and approved by its Resolution, adopted May 13, 2015, the issuance of its Local
Government Loan Program Bonds, in an aggregate principal amount not to exceed
$300,000,000; ‘

WHEREAS, the Authority will issue its Local Government Loan Program
Bond, Series 2016 (City of Morristown Wastewater System Loan) (the "Bond"), in
the principal amount of not to exceed Fifteen Million Dollars ($15,000,000), and
loan the proceeds thereof to the Municipality pursuant to the provisions of a Loan
Agreement, between the Municipality and the Authority, to be dated the date of
issuance and delivery (the "Loan Agreement");

WHEREAS, the Municipality had adopted on the date hereof, an Initial
Resolution authorizing the borrowing of funds and the incurring of indebtedness for
the purpose of financing the Project in the amount of not to exceed $15,000,000, and
the City Recorder of the Municipality has been instructed to publish such Initial
Resolution together with the Notice required by Section 9-21-206 of Tennessee Code
Annotated, as amended, in a local newspaper in the Municipality;

WHEREAS, the indebtedness evidenced by the Loan Agreement shall be
payable from any and all funds of the Municipality legally available therefor,
including, but not necessarily limited to, ad valorem taxes to be levied for such
purpose on all taxable property within the corporate limits of the Municipality,
without limitation as to time, rate, and amount and for the punctual payment of
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said principal of, premium, if any, and interest on, the Loan Agreement, the full
faith and credit of the Municipality will be irrevocably pledged; provided, however,
it is the intention of the Municipality that the indebtedness evidenced by the Loan
Agreement shall be additionally payable from, but not secured by, the revenues to
be derived from the operation of the wastewater system, subject to the payment of
reasonable and necessary costs of operating, maintaining, repairing, and insuring
such wastewater system, and to any pledge of such revenues in favor of other
obligations of the wastewater system; and,

WHEREAS, the Bond is to be secured by and contain such terms and
provisions as set forth in that certain Bond Purchase Agreement, to be entered into
between the Authority and the purchaser of the Bond (the "Purchaser").

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Morristown, Tennessee:

Section 1. Approval of the Loan. (a) For the purpose of providing funds
to finance the Project and to pay costs incident to the issuance and sale of the Bond
and the loan of the proceeds thereof to the City, the loan to the City from the
Authority is hereby authorized in the principal amount.of not to exceed $15,000,000
and the City is hereby authorized to borrow such funds from the Authority.

(b) The Bond to be issued by the Authority shall bear interest at a fixed
rate to be determined at the time of the issuance of the Bond, as provided in the
Loan Agreement. The Mayor and City Recorder are authorized to enter into the
Loan Agreement. The Municipality shall make payments of interest and principal
in the amounts and on the dates set forth in the Loan Agreement from the sources
and funds described herein and in the Loan Agreement. The Loan Agreement shall
be for a term of twenty years. The final principal and interest payment dates,
amortization of principal amounts of the loan evidenced by the Loan Agreement,
and prepayment provisions of such Loan Agreement, may be established by the
Mayor and the purchaser of the Bond, at the time of the sale of the Bond and the
execution and delivery of the Loan Agreement, as shall be determined to be in the
best interests of the Municipality.

(c) The Council of the City understands and is aware that the Purchaser
has the option to put the Bond for purchase to the Authority during the term of the
Loan (the "Put Option"), at certain intervals upon not less than one hundred eighty
days' written notice to the Authority, the Tennessee Municipal Bond Fund, as
administrator, and the City.

The Council is aware of the risks and benefits associated with the Loan and the Put

Option. The Council finds that the repayment structure of the Loan (including the
Put Option) is in the public interest of the City.
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The Council further agrees that it is willing to pay additional issuance costs
associated with the refunding of the Loan and related Bond in the event the Put
Option is exercised by the Purchaser. In the event that the Put Option is exercised
by the Purchaser, and the City is unable to pay the Loan amount in full on such
date and no subsequent holder can be determined, the Council commits to refund
the Loan in the following manner:

(x)  the Council shall submit a plan of refunding to the Comptroller or
Comptroller's designee;

) the final maturity of the refunding debt obligation will net extend beyond the
final maturity of the original Loan; and,

(z) the debt service structure of the refunding debt obligation will be
substantially similar to or more declining than the debt structure of the orlglnal
Loan. N

The Council has not retained an independent municipal advisor in connection with
the Loan. The Council understands.and acknowledges that the Purchaser does not
owe a fiduciary duty to the City and that the Purchaser is acting for its own
business and commercial interests. The Council has consulted with such advisors
and experts as it deems appropriate before the cons1derat10n and adoption of this
Resolution.

Section 2. Approval of Loan Agreement. The form, terms, and provisions
of the Loan Agreement are in the best interest of the Municipality and are hereby
approved and the Council hereby authorizes the Mayor and the City Recorder of the
Municipality to execute and deliver such Loan Agreement, such Loan Agreement to
be in substantially the form of the Loan Agreement presented to this meeting, the
execution of such Loan Agreement by the Mayor and the City Recorder to evidence
their approval of any and all changes to such Loan Agreement, and any related
documents necessary to the consummation of the transactions contemplated by the
Loan Agreement. The Municipality further agrees to comply with, and to enable
the Authority to comply with, all covenants and requirements contained in the Bond
Purchase Agreement.

Section 3.  Fulfillment of Obligations. The Council of the Municipality is
authorized and directed to fulfill all obligations of the Municipality under the terms
of the Loan Agreement.

Section 4. Tax Levy. There shall be levied and collected in the same
manner as other ad valorem taxes of the Municipality on all taxable property within
the corporate limits of the Municipality without limitation as to time, rate, or
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amount, to the extent necessary in the event funds of the Municipality legally
available to pay the indebtedness evidenced by the Loan Agreement are insufficient,
a tax sufficient to pay when due the amounts payable under the Loan Agreement,
as and when they become due, and to pay any expenses of maintaining and
operating the Project required to be paid by the Municipality under the terms and
provisions of the Loan Agreement. For the prompt payment of the Loan Agreement,
both principal and interest, as the same shall become due, the full faith and credit
of the Municipality are irrevocably pledged.

It 1s the intention of the Municipality that the indebtedness evidenced by the Loan
Agreement shall be additionally payable from, but not secured by, the revenues to
be derived from the operation of the wastewater system, subject to the payment of
reasonable and necessary costs of operating, maintaining, repairing, and insuring
such wastewater system, and to any pledge of such revenues in favor of other
obligations of the wastewater system.

Section 5.  Approval of Bond and Bond Purchase Agreement. For the
purpose of providing funds to make the loan to the Municipality evidenced by the
Loan Agreement, as provided herein and in the Loan Agreement, and to pay legal,
fiscal, and administrative costs incident thereto, including costs incident to the
issuance and sale of the Bond related to the Loan Agreement, the issuance and sale
of the Bond by the Authority in conneétion with the Loan Agreement is hereby
approved. The Municipality further approves the execution and delivery of the
Bond Purchase Agreement by the Authority in connection with the issuance of the
Bond. 3

Section 6.  Disposition of Proceeds. = The proceeds from the sale of the
Bond shall be paid, from time to time, to the official of the Municipality designated
by law as the custodian of the funds of the Municipality, upon submission of a
requisition for such funds by the Municipality to the Purchaser and the
Administrator, in accordance with the terms of the Loan Agreement. Such proceeds
shall be disbursed solely-to finance the costs of the Project and to pay costs of
1ssuance incurred in connection with the issuance of the Bond and the loan of the
proceeds thereof to the Municipality.

Section 7. Consent to Assignment. The Municipality hereby consents to
the assignment of all of the Authority's right, title, and interest in and to the Loan
Agreement as security for the Bond to which such Loan Agreement relates, except
for certain reserved rights of the Authority, to the Purchaser.

Section 8. Reimbursement Provisions. The Municipality may have made
or may hereafter make expenditures with respect to the Project from a source of
funds other than proceeds of the loan from the Authority under the Loan
Agreement, such expenditures occurring prior to the execution and delivery of the
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Loan Agreement. The Municipality reasonably expects that it will reimburse such
original expenditures with proceeds of the loan from the Municipality made
pursuant to the Loan Agreement to the extent permissible under Treasury
Regulation 1.150-2.

Section 9.  Arbitrage Certification. The Municipality recognizes that the
purchaser and owner of the Bond will have accepted it on, and paid therefor a price
which reflects the understanding that interest thereon is excludable from gross
income for purposes of federal income taxation under laws in force on the date of
delivery of the Bond. In this connection, the Municipality agrees that it shall take
no action which may cause the interest on said Bond to be included in gross income
for federal income taxation. It is the reasonable expectation of the Council of the
Municipality that the proceeds of the Bond will not be used in a manner which will
cause the Bond to be an "arbitrage bond" within the meaning of Section 148 of the
Code, and to this end the said proceeds of the Bond and other related funds
established for the purposes herein set out shall be used and spent expeditiously for
the purposes described herein. The Council further covenants and repr%sents that
in the event it shall be required by Section 148(f) of the Code to pay any investment
proceeds of the Bond to the United:States government, it will make such payments
as and when required by said Section 148(f) and will take such other actions as
shall be necessary or permitted to prevent the interest on the Bond from becoming
taxable. The Mayor and City Recorder, or either of them, are authorized and
directed to make such certifications in this regard in connection with the sale of the
Bond as either or both shall deem appropriate, and such certifications shall
constitute a representation and certification of the Municipality.

Section 10. Miscellaneous Acts. The Mayor, the City Recorder, the City
Administrator, the City Attorney, and all other appropriate officials of the
Municipality are hereby authoerized, empowered, and directed to do any and all such
acts and things, and to execute, acknowledge, and deliver all such documents,
instruments, and certifications, in connection with the execution of the Loan
Agreement and the issuance of the Bond by the Authority, in addition to those acts,
things, documents, instruments, and certifications hereinbefore authorized and
approved, as may in their discretion, be necessary or desirable to implement or
comply with the intent of this Resolution; or any of the documents herein
authorized and approved.

Section 11. Captions. The captions or headings in this Resolution are for
convenience only and shall in no way define, limit, or describe the scope or intent of
any provision hereof.

Section 12. Severability. Should any provision or provisions of this
Resolution be declared invalid or unenforceable in any respect by final decree of any
court of competent jurisdiction, the invalidity or unenforceability of such section,
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paragraph, ordinance, or provisions shall not affect the remaining provisions of such
Resolution.

Section 13. Repeal of Conflicting Resolutions. All resolutions or parts
thereof in conflict herewith are, to the extent of such conflict, hereby repealed.

Section 14. Effective Date. This Resolution shall take effect upon its
adoption, the welfare of the Municipality requiring it.

Adopted and approved this the 6th day of December, 2016.

MAYOR
ATTEST:

CITY RECORDER

Councilmember Bivens made a motion to approve Resolution No. 27-16.
Councilmember Alvis seconded the motion and upon roll call; all voted “aye”.

RESOLUTION NO. 27-16

A RESOLUTION OF THE CITY OF MORRISTOWN, TENNESSEE, TO
AUTHORIZE THE INDUSTRIAL DEVELOPMENT BOARD OF THE
CITY OF MORRISTOWN TO MAKE APPLICATION FOR A SELECT
TN SITE DEVELOPMENT GRANT.

WHEREAS, the Select Tennessee Site Development Grant has been
established through the Tennessee Department of Economic & Community
Development to assist Tennessee communities in preparing sites for investment and
job creation by providing funds to better position local industrial product; and

WHEREAS, the City of Morristown, in cooperation with the Industrial
Development Board of the City of Morristown, has a history of developing industrial
districts; and

WHEREAS, the City of Morristown, in cooperation with the Industrial
Development Board of the City of Morristown, does promote Morristown has a
prime location for business and industry; and
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WHEREAS, the Industrial Development Board of the City of Morristown
proposes to apply for Select TN Site Development Grant funds in the amount of
$500,000 for the purpose of further developing the East Tennessee Progress Center;
and

WHEREAS, the City of Morristown will provide local financial support in
conjunction with the Select TN Site Development Grant funds to complete the above
project;

NOW, THEREFORE BE IT RESOLVED that the City of Morristown,
Tennessee will be responsible for the local cash/match, not to exceed $50,000,
should the grant be awarded and funded to further develop the East Tennessee
Progress Center.

This Resolution shall be effective from and after its adoption.

Passed this the 6th day of December, 2016.

MAYOR
ATTEST:

CITY ADMINISTRATOR

Councilmember Senter made a motion to approve Resolution No. 28-16.
Councilmember Pedigo seconded the motion and upon roll call; all voted “aye”.

RESOLUTION NO. 28-16

A RESOLUTION OF THE MORRISTOWN, TENNESSEE CITY
COUNCIL ADOPTING THE AMERICANS WITH DISABILITIES
ACT (ADA) TRANSITION PLAN, ADA COORDINATOR AND
PROCEDURES.

WHEREAS, the Federal government enacted the Americans with
Disabilities Act of 1990 (“ADA”) to prevent decimation of the physically and

mentally disabled relating to employment and access to public facilities; and

WHEREAS, the City of Morristown, Tennessee, remains committed to the
ADA and the elimination of barriers to public facilities; and
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WHEREAS, in compliance with Title II of the ADA, the City of Morristown,

Tennessee, shall name an ADA Coordinator; and

WHEREAS, in compliance with Title II of the ADA, the City of Morristown,

Tennessee, shall adopt a grievance procedure for resolving complaints alleging
violation of Title II of the ADA; and

WHEREAS, in compliance with Title II of the ADA, the City of Morristown,

Tennessee, shall publish notice to the public regarding the ADA; and

WHEREAS, in compliance with Title II of the ADA, the City of Morristown,

Tennessee, shall post the ADA coordinator’s name, office address, and telephone
number along with the ADA Notice and ADA grievance procedure on its website.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE

MORRISTOWN, TENNESSEE CITY COUNCIL THAT:

1.

i

The Assistant City Administrator is responsible for the overall compliance
with the ADA; and

The Assistant City Administrator is designated as the ADA Coordinator for
the City of Morristown, Tennessee and is responsible for the City’s
compliance with the ADA; and

The Notice under the ADA, a copy of which is attached hereto and as revised
from time to time, is adopted as the City of Morristown, Tennessee, Notice
under the ADA; and

The City of Morristown, Tennessee, Grievance Procedure under the
Americans with Disabilities Act, a copy of which is attached hereto and as
revised from time to time, is adopted as the grievance procedure for
addressing complaints alleging discrimination on the basis of disability in the
provision of services activities programs or benefits by the City of
Morristown, Tennessee; and

In compliance with Federal and State laws as set forth above, the City of
Morristown, Tennessee City Council resolves to post the required information
regarding the ADA coordinator, Notice under the ADA, and City of
Morristown, Tennessee, Grievance Procedure under the ADA on its website
and at such other locations as may be determined from time to time.

ADOPTED BY THE MORRISTOWN, TENNESSEE, CITY COUNCIL ON
DECEMBER 6, 2016.

GARY CHESNEY, MAYOR
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ATTEST:

ANTHONY W. COX, CITY ADMINISTRATOR

Councilmember Smith made a motion to approve the bid for Plastic Recycle
and Refuse Containers, from Rehrig Pacific Company in the amount of $51.00 per
container for the Public Works Department. Councilmember Bivens seconded the
motion and upon roll call; all voted “aye”.

Councilmember Alvis made a motion to approve the surplus of Oce’ TCS
Scanner Model: TCS4, Serial #:451003556 and Oce’ TCS500 Color Printer, Model:
TCSH522NA, Serial #:552002381.Councilmember Bivens seconded the motion and
upon roll call; all voted “aye”.

Councilmember Senter made a motion to approve the surplus of Oce’ printer
purchased with LAMTPO/Local funds Model: iPF8300S, Serial #:AADW0342.
Councilmember Alvis seconded the motion and upon roll call; all voted “aye”.

Councilmember Smith made a motion to approve the Inspection and
Maintenance Agreement (I&M) between Brevard Partners of Tennessee, (The
Down’s) and the City of Morrlstown Councilmember Bivens seconded the motion
and upon roll call; all voted “aye”.

Councilmember Alvis made a motion to approve the Inspection and
Maintenance Agreement (I&M) between Rutledge Place 2014, L.P., (Rutledge Place
Apartments) and the City of Morristown. Councilmember Pedigo seconded the
motion and upon roll call; all voted “aye”.

Under the City Administrator’s Report Administrator Cox reported on the
following items: 20171

e In looking at thd\City Council meeting dates for-the-coming vear, one of
the regular Gi#=Council meetings would fall on July the 4th it is our
recommendation that meeting be cancelled %58 1 would ask you to
approve the calendar in your package with that cancellation to allow us to
advertise it-for the coming-vear. yviee timg Caleadar %r Che Cownmg YTars

¢ Report from the Tennessee Municipal League Insurance Pool, it one of the
periodic risk management assessments that they do for our staff %wﬂl

netethat there are not a lot ion
of th cess on our Departments, our Risk Management and TML

working together o address some of those-eoneerns,

Return to Agenda



December 6, 2016

Mayor Chesney recessed the meeting for an Executive Session.
Mayor Chesney called the meeting back to order.

Councilmember Senter made a motion to open the agenda. Councilmember
Bivens seconded the motion and upon roll call; all voted: “aye”.

Councilmember Smith made a motion to adopt the 2017 meeting dates for
City Council and cancel the July 4th meeting. Councilmember Alvis seconded the
motion and upon roll call; all voted: “aye”.

Councilmember Senter made a motion to approve th oqed settlement
between the City of Morristown and AT&T pending appr oval)‘b v‘i;c City Attorney
after‘hIS‘revrew Councilmember Bivens seconded the motion and upon roll call; all
voted “aye”.

Mayor Chesney adjourned the December 6, 2016, City Council meeting at
5:55 p.m.

MAYOR
ATTEST:

CITY ADMINISTRATOR

Return to Agenda



RESOLUTION NO.
A RESOLUTION OF THE CITY OF MORRISTOWN,
DIRECTING PAYMENT OF ELECTRIC TAX EQUIVALENT.

WHEREAS, Chapter 84, Public Acts of 1987, Tennessee Code Annotated,
empowers the City Council to be paid revenues in lieu of taxes by the Morristown
Utility Commission; and

WHEREAS, these bodies will consult regarding the amount of tax
equivalents to be paid to taxing jurisdictions in the service areas of the electric
system; and

WHEREAS, necessary data have been supplied by the Morristown Utility
Commission and calculations of tax equivalents payable have been made in
accordance with the provisions of Chapter 84, Public Acts of 1987, the TVA Power
Contract with the City of Morristown and other relevant contracts between the
taxing jurisdictions;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of
the City of Morristown, Tennessee that the Morristown Utility Commission is
hereby directed to pay the following amount of tax equivalents to the respective
taxing jurisdictions for the fiscal year beginning July 1, 2016 and ending June 30,

2017.

Jurisdiction Amount

City of Morristown $1,287,000.00 (77.5%)
Hamblen County $ 373.645.01 (22.5%)
Total In-Lieu Tax Payable $1,660,645.00

Adopted this the 20th day of December, 2016.

MAYOR

ATTEST:

CITY ADMINISTRATOR/RECORDER

Return to Agenda



MORRISTOWN UTILITY SYSTEMS

441 West Main Street
P.O. Box 667
Morristown, Tennessee 37815
Phone: (423) 586-4121  Fax: (423) 587-6590

December 2, 2016

Mr. Tony Cox

City of Morristown Administrator
P. O. Box 1499

Morristown, TN 37815

Dear Sir,

Please let this letter serve as a request to place the enclosed resolution regarding tax
equivalent payments for fiscal 2017 on the next available City Council meeting agenda. Copies
of the resolution passed December 2, 2016 by the Utility Board of Commissioners as well as a
proposed resolution for the City are enclosed.

The tax equivalent amounts for the upcoming year are based on fiscal 2016 revenues and
plant additions. The formulas and methods of calculation are those set forth by the State of

Tennessee. TVA auditors have audited all calculations.

If there are any questions, feel free to contact me at the numbers listed on the letterhead.

Sincerely,

Co0e Q-

Clark Rucker
Assistant General Manager

Electric - Water - FiberNet Services Return to Agenda



RESOLUTION DIRECTING PAYMENT OF TAX EQUIVALENT
Resolution # 2016-11-02

WHEREAS, Chapter 84, Public Acts of 1987, Tennessee Code Annotated,
empowers the City Council to be paid revenues in Tieu of taxes by The
Morristown Utility Commission: and

WHEREAS, these bodies will consult regarding the amounts of tax
equivalents to be paid to taxing jurisdictions in the service areas of the
electric system; and

WHEREAS, necessary data has been supplied by The Morristown Utility
Commission and calculations of tax equivalents payable have been made in
accordance with the provisions of Chapter 84, Public acts of 1987, the TVA
Power Contract with the City of Morristown and other relevant contracts
between the taxing jurisdictions;

NOW, THEREFORE, BE IT RESOLVED, by The Morristown Utility Commission
that the Morristown Utility Commission hereby agrees to pay the following
amounts of tax equivalents to the respective taxing jurisdictions for the
fiscal year beginning July 1, 2016 and ending June 30, 2017:

Jurisdiction Amount

City of Morristown $1,287.,000.00 (77.5%)

Hamblen County $ 373.645.01 (22.5%)

Total In-Lieu Tax Payable $1,660,645.00
ADOPTED this %j.BJL day of iqﬁxhlz,mgﬂ}v\ ,2016
/ 7
ﬁ§e45y<=.(%i7\\£%1*&¢4;~g- ==74£;£<:;;éé;é;722;fi;/// .
George(gb‘MdGuinn,CH@QFman Harold L/Nichols[Secretary—

Return to Agenda



RESOLUTION NO.
A RESOLUTION OF THE CITY OF MORRISTOWN,
DIRECTING PAYMENT OF WASTEWATER TAX EQUIVALENT.

BE IT RESOLVED by the Morristown Utility Commission that the
Morristown Utility Commission hereby agrees to pay the following amount of
wastewater tax equivalents to the City of Morristown for the fiscal year beginning
July 1, 2016 and ending June 30, 2017:

Total In-Lieu Tax Payable $582,356

Adopted this the 20t day of December, 2016.

MAYOR

ATTEST:

CITY ADMINISTRATOR/RECORDER

Return to Agenda



RESOLUTION DIRECTING PAYMENT OF TAX EQUIVALENT
WASTEWATER

Resolution # 2016-11-03

NOW, THEREFORE, BE IT RESOLVED, by The Morristown Utility
Commission that the Morristown Utility Commission hereby agrees to pay the
following amount of wastewater tax equivalents to the City of Morristown for
the fiscal year beginning July 1, 2016 and ending June 30, 2017:

FY 2017 In-Lieu Tax Payable $ 582,356
ADOPTED this___‘d-&+ day of A Neomdsen 2016
7 )
Lmﬂh GOV ZL»/J, A ”7)/,4// // / (
GeorgelB McGufFin, Cbel irman Harold L. Nichols, Secretary

Return to Agenda



MORRISTOWN UTILITY SYSTEMS

441 West Main Street
P.O. Box 667
Morristown, Tennessee 37815
Phone: (423) 586-4121 Fax: (423) 587-6590

December 2, 2016

Mr. Tony Cox

City of Morristown Administrator
P. O. Box 1499

Morristown, TN 37815

Dear Sir,

Please let this letter serve as a request to place the enclosed resolution regarding
wastewater tax equivalent payments for fiscal 2017 on the next available City Council meeting
agenda. Copies of the resolution passed December 2, 2016 by the Utility Board of

Commissioners as well as a proposed resolution for the City are enclosed.

The tax equivalent amounts for the upcoming year are based on fiscal 2016 plant assets.
The formulas and methods of calculation are those set forth by the State of Tennessee.

If there are any questions, feel free to contact me at the numbers listed on the letterhead.

Sincerely,

CO0 0

Clark Rucker
Assistant General Manager

Electric - Water - FiberNet Services Return to Agenda



City of Morristown

Incorporated 1855
DEPARTMENT OF COMMUNITY DEVELOPMENT & PLANNING

TO: Morristown City Council
FROM: Steve Neilson, Planning Director
DATE: December 19, 2016

SUBJECT: Zoning Text Amendment

BACKGROUND:

This is a staff initiated request to amend the IB-Intermediate Business District to allow “Building Material
Yards” as a Use Permitted Under Review. Currently, building material yards are only permitted in the LI
and HI districts as a permitted use.

Staff recently received a request from an owner of an existing building material yard who requested to
expand his business onto an adjacent vacant parcel zoned IB. His request was denied because building
material yards are not permitted in the IB. Although the existing business is located in an IB, it is
considered grandfathered and can continue to operate on the property. However, they are not allowed to
expand onto a separate adjoining property.

The business owner pointed out that both the Lowes and Home Depot stores sold outdoor building
materials. He stated that his business should be treated the same as them and not be singled out. Staff
visited both sites and found that there were building materials stored and sold outside of the retail sales
center building. The majority of material was indoors, but there was a large amount of outdoor building
materials. There is also ABC Supplies Co. (located on W. Andrew Johnson Hwy) which has a large fenced
in area with a significant amount of building materials stored and sold outdoors.

Staff has proposed (as shown in Section 14-1003 below), that, building material yards be permitted in
the IB zoning district as a Use Permitted Under Review provided they are properly screened from the

P.O. Box 1499 e Morristown, Tennessee 37816-1499 e Phone (423) 585-0100 ¢ Fax (423) 585-4679

Return to Agenda



street and adjoining residential land uses. In addition, staff is proposing that they should be located on
a collector or arterial street to reduce or eliminate heavy truck traffic on local streets.

14-1003
Building Material Yards:

The storage yard shall be screened from all residential uses and districts with a fence a minimum
six (6) foot tall. The fencing may be wood, brick, or other material that is at least 75 percent

opaque.

b. The property shall have access from a collector or arterial street.

In addition, staff is proposing to amend the Section 14-203 to include a definition of “building material
yard”. This would help distinguish those uses which are truly building materials yards from those which
only sell a small amount of building materials and is more of a minor or accessory use.

14-203 DEFINITIONS

BUILDING MATERIAL YARD means businesses primarily engaged in retail or wholesale sales of
building supplies and materials where greater than 25 percent of the material inventory is stored,

displayed, or sold outdoors.

At the December 13™ Planning Commission meeting, the Commission voted 7 to 0 to recommend
approval of these proposed amendments.

RECOMMENDATION

Staff recommends approval of the proposed text amendments.

P.O. Box 1499 ¢ Morristown, Tennessee 37816-1499 o Phone (423) 585-0100 e Fax (423) 585-4679

Return to Agenda



ORDINANCE NO.

BEING AN ORDINANCE OF THE CITY COUNCIL OF
MORRISTOWN, TENNESSEE AMENDING TITLE 14 (ZONING
AND LAND USE CONTROL), CHAPTER 2, SECTION 14-203
DEFINITIONS AND CHAPTER 10 (IB) INTERMEDIATE
BUSINESS DISTRICT OF THE MORRISTOWN MUNICIPAL
CODE.

BE IT ORDAINED BY THE CITY COUNCIL of the City of Morristown that the text
of Title 14 (Zoning and Land Use Control), Chapter 2, Section 14-203, Definitions
and Chapter 10 (IB) Intermediate Business District be amended to include the
following:

14-203 DEFINITIONS

BUILDING MATERIAL YARD means businesses primarily engaged in retail
or wholesale sales of building supplies and materials where greater than 25
percent of the material inventory is stored, displayed, or sold outdoors.

14-1003 USES PERMITTED ON REVIEW
Building Material Yards:
a. The storage yard shall be screened from all residential uses and
districts with a fence a minimum six (6) foot tall. The fencing may be
wood, brick, or other material that is at least 75 percent opaque.

b. The property shall have access from a collector or arterial street.

BE IT FURTHER ORDAINED that this ordinance shall take effect from and after
the date of its final passage, the public welfare requiring it.

Passed on first reading this the 20th day of December, 2016.

MAYOR
ATTEST:

CITY ADMINISTRATOR

Passed on second and final reading this the 3rd day of January, 2017.

Return to Agenda



MAYOR
ATTEST:

CITY ADMINISTRATOR

Return to Agenda



APPROPRIATION ORDINANCE

Ordinnnce Number:

3555.03

TO AMEND ORDINANCE NUMBER 3555, THE CITY OF MORRISTOWN, TENNESSEE ANNUAL BUDGET FOR THE FISCAL YEAR 2016-2017 AND TO APPROPRIATE AN ADDITIONAL SUM OF
$25,000.00 SPECIFICALLY FOR PARK & RECREATION PROJECTS RELATED TO GRANT ADMINISTRATION AND FOR THE RECLASSIFICATION OF PUBLIC WORK FUNDS FOR THE PURCHASE

OF EQUIPMENT. THIS ADDITIONAL APPROPRIATION IS FUNDED BY UNBUDGETED REVENUES THAT WAS RECEIVED FROM CONTRIBUTIONS,

Be it ordained by the Council of the City of Morristown Tennessee that Ordinance Number 3555 identifying the revenue and expenditure accounts of the City of Morristown contained in the annual budget for
the fiscal year 2016-2017 is hereby amended and funds are herewith appropriated or adjusted as presented.

RESERVES EXPENDITURES

FUND DEPARTMENT CODE ACCOUNT DESCRIPTION Increase Decrease Increase Decrease
General (#110) Revenues 34710 Donations to Parks & Recreation $25.000
General (#110) PW - Buildings and Grounds 110-43120-971 Motor Equipment $§ 40,000
General (#110) PW - Street Repairs & Maintenance 110-43140-971 Motor Equipment 3 40,000
General (#110) P&R - Playgrounds & Programs 110-44420-975 Machinery & Equipment $ 10,000
General (#110) P&R - Parks & Maintenance 110-44430-971 Motor Equipment $ 35000
General (#110) Transfers to Other Funds 110-82000-639 Capital Projects Fund $ 50,000

Totals $ 25,000 $ 100,000 $ 75,000
PASSED ON FIRST READING THIS _20th_ Day of December 2016

Mayor
ATTEST: City Administrator
PASSED ON SECOND READING THIS _3rd_ Day of January 2017

Mayor
ATTEST: City Administrator

Return to Agenda



Morristown City Council
Agenda Item Summary

Date: December 14, 2016

Agenda Item: Approval of Bid — Wheel Loader
Prepared by: Joey Barnard

Subject: Wheel Loader Bid

Background/History: The Public Works Department is involved in many tasks
that require the movement of large quantities of materials. Those items include,
gravel, salt, etc. With the approval of this bid and the subsequent purchase of the
articulated rubber wheel loader, the Public Works staff will have a much needed tool
for loading and moving these materials in order to maintain city streets.
Additionally, a snow plow can also be attached to the wheel loader to aid in snow
removal during the winter months.

Findings/Current Activity: The bid was advertised in the Citizen Tribune on
October 25, 2016 and on November 1, 2016. Additionally, the bid was posted to the
City of Morristown’s website and through Vendor Registry, an on-line bid facilitation
website. The submission deadline was 11:00 AM on Tuesday, November 8, 2016.
We received three (3) responses.

Financial Impact: This capital expenditure was planned and appropriated in the
16-17 budget. Bids received exceeded the $130,000 that was appropriated in the
original budget. Due to the need and usefulness of this equipment, Public Works is
forgoing a pick-up truck in order to have sufficient funds to acquire this piece of
equipment. A budget amendment is being presented to repurpose the funds that
were originally appropriated for the pickup truck. Therefore, with the budget
amendment, sufficient funds will be available to accept the best and lowest bid that
meets or exceeds specifications in the amount of $154,722.00

Action options/Recommendations: It is staffs’ recommendation to accept the
best and lowest bid submitted by Stowers Machinery in the amount of $154,722.00.

Attachments: Copy of the Bid Tabulation

Return to Agenda
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Lakeway Area Metropolitan Transportation Planning Organization (LAMTPO)
Morristown, TN — Jefferson City, TN — White Pine, TN — Hamblen County, TN — Jefferson County, TN

Memorandum

To: Morristown City Council

From: Richard DesGroseilliers, GISP

Date: December 8, 2016

Subject: FTA Section 5303 Planning Administration Grant

Enclosed is a copy of the Federal Transit Administration (FTA) Section 5303 Grant. The
total amount of the grant is:

FTA Section 5303 $23,869.00
State Match (10%) $ 2,984.00
Local Match (10%) $ 2.984.00
Total $29,837.00

This funding can be used for only mass transit/ public transportation planning and/or
administration uses.

If there are any questions or comments concerning this document, please feel free to
contact me:

Rich DesGroseilliers, GISP, MTPO Coordinator
100 W 1 N St

Morristown, TN 37816-1499
richd@mymorristown.com

Thank you for your time and cooperation.

Return to Agenda



STATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION
DIVISION OF MULTIMODAL TRANSPORTATION RESOURCES
SUITE 1800, JAMES K. POLK BUILDING
505 DEADERICK STREET
NASHVILLE, TN 37243-0349
(615)741-2781

JOHN C, SCHROER BILL HASLAM
COMMISSIONER GOVERNOR

December 1, 2016

Rich DesGroseilliers, Transportation Planning Coordinator

Lakeway Area Metropolitan Transportation Planning
Organization on behalf of City of Morristown

100 West 1* North Street

Morristown, Tennessee 37814

RE:  Lakeway Area Metropolitan Transportation Planning Organization on behalf of
City of Morristown
$26,853.00
TDOT Project No.: 325303-S3-008
FTA Project No.: TN-2016-016-00

Dear Mr. DesGroseilliers:

In an effort to accelerate the contract signature process, the Multimodal Transportation
Resource Division is sending both the draft Grant Contract and the Grant Contract for grantee
signature simultaneously. If there are corrections required, please send a return email with the
highlighted changes on the draft contract (modifications can only be made to text in red).
However, if the contract meets the agency’s approval, please print the .pdf version, obtain the
appropriate signatures, and return the signed contract via USPS mail to Karen A. Cooperwood.

Per Finance & Administration (F&A), a contract shall be printed on one side of 8.5 x 11 inch
paper. Also, please do not alter the contract provided by TDOT.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Karen A. Cooperwood
Transportation Program Monitor 2
(615) 253-5298
karen.cooperwood@tn.gov

Enclosure

c: George Mitchell Return to Agenda



11-01-16 GG

TDOT PROJECT NO.: 325303-53-008
FTA PROJECT NO.: TN-2016-016-00

Jiu2 sk GOVERNMENTAL GRANT CONTRACT
’ 3 (cost reimbursement grant contract with a federal or Tennessee local governmental entity or their

2 /&) agents and instrumentalities)

Begin Date End Date Agency Tracking # Edison ID

October 1, 2014 December 31, 2017 40100-05417
Grantee Legal Entity Name Edison Vendor ID
Lakeway Area Metropolitan Transportation Planning Organization on behalf
of City of Morristown 4108
Subrecipient or Contractor CFDA #20.505
& Subrecipient
D Contractor Grantee’s fiscal year end June 30

Service Caption (one line only)

FY 15 5303 Metropolitan Transportation Planning

Funding —

FY State Federal Interdepartmental | Other TOTAL Grant Contract Amount
17 $2,984.00 $23,869.00 $26,853.00

TOTAL: $2,984.00 $23,869.00 $26,853.00

—_—

Grantee Selection Process Summary

D Competitive Selection Describe the competitive selection process used.

There are 11 MPOs in the State and funds are formula based

IZ Non-competitive Selection depending on urbanized area population

Budget Officer Confirmation: There is a balance in the CPO USE - GG
appropriation from which obligations hereunder are
required to be paid that is not already encumbered to pay
other obligations.

Speed Chart (optional) Account Code (optional)
TX00239495; TX00239496 71302000

Edison Vendor Address #3

Return to Agenda



11-01-16 GG

TDOT PROJECT NO,: 325303-53-008
FTA PROJECT NO.: TN-2016-016-00

GRANT CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF TRANSPORTATION
AND
LAKEWAY AREA METROPOLITAN TRANSPORTATION PLANNING ORGANIZATION
ON BEHALF OF CITY OF MORRISTOWN

This grant contract (“Grant Contract”), by and between the State of Tennessee, Department of
Transportation, hereinafter referred to as the “State” or the “Grantor State Agency” and Grantee Lakeway
Area Metropolitan Transportation Planning Organization on behalf of City of Morristown, hereinafter
referred to as the “Grantee,” is for the provision of planning assistance, as further defined in the "SCOPE
OF SERVICES AND DELIVERABLES."

Grantee Edison Vendor ID #4108

A.

A1,

A1,

A2

SCOPE OF SERVICES AND DELIVERABLES:

The Grantee shall provide the scope of services and deliverables (“Scope”) as required,
described, and detailed in this Grant Contract.

The Grantee shall provide the scope of services and deliverables (‘Scope") as required,
described, and detailed in this Grant Contract.

The Grantee shall abide by the provisions of the Federal Transit Administration (FTA) Section
5303 Program, codified by U.S.C. 5303 to provide funds to Metropolitan Planning Organizations
(MPOs) to support the costs of preparing long range transportation plans, financially feasible
Transportation Improvement Plans, and conducting intermodal transportation planning and
technical studies. Specifically, the funds will assist the Grantee with transportation planning
administration, project planning, and transit planning coordination activities. The Grantee shall
provide reports supporting activities with the deliverables indicating, but are not limited to, the
following:

Transportation Planning Administration

s Conform to federal requirements, including support for a cooperative, continuous, and
comprehensive program of activity.

» Provide resources and information to ensure public awareness and involvement in the local
transportation planning process.

Project Planning

e Identify and meet the short-range transportation needs of the urban area, through the
development of studies, plans and programs that promote the efficient use of existing
transportation resources.

* Develop the urban area Transportation Improvement Program (TIP).
o Advise and recommend amendments to the Long Range Transportation Plan, as needed.

Transit Planning

o Assist Metropolitan Organization’s and transit agency policy board members in understanding
the metropolitan transportation planning process.

s« Emphasize the preservation of the existing transportation system.

1

Return to Agenda



A3.

A4

ca.

C.3.

C4.

C.5.

11-01-16 GG

TDOT PROJECT NO.: 325303-53-008
FTA PROJECT NO.: TN-2016-016-00

s Perform various special projects retating to the investigation of demand responsive transit,
improvement of transit amenities, and expanded shuttle services.

= Improve the accessibility, connectivity, and mobility of people across and between
transportation modes.

Incorporation of Additional Documents. Each of the following documents is included as a part of
this Grant Contract by reference or attachment. In the event of a discrepancy or ambiguity
regarding the Grantee's duties, responsibilities, and performance hereunder, these items shall
govern in order of precedence below.

a. this Grant Contract document with any attachments or exhibits (excluding the items listed
at subsections b. below);

b. the 56303 program application.

Incorporation of Federal Award Identification Worksheet. The federal award identification
worksheet, which appears as Attachment One, is incorporated in this Grant Contract.

TERM OF CONTRACT:

This Grant Contract shall be effective on October 1, 2014 (“Effective Date”) and extend for a
period of thirty-nine (39) months after the Effective Date (“Term”). The State shall have no
obligation to the Grantee for fulfillment of the Scope outside the Term.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liability of the State under this Grant Contract
exceed Twenty-six Thousand, Eight Hundred Fifty-three Dollars and No Cents ($26,853.00)
(*Maximum Liability”). The Grant Budget, attached and incorporated as Attachment Two is the
maximum amount due the Grantee under this Grant Contract. The Grant Budget line-items
include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and indirect
costs incurred or to be incurred by the Grantee.

Compensation Firm. The Maximum Liability of the State is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the duration of the Grant
Contract and are not subject to escalation for any reason unless amended, except as provided in
Section C.6.

Payment Methodology. The Grantee shall be reimbursed for actual, reasonable, and necessary
costs based upon the Grant Budget, not to exceed the Maximum Liability established in Section
C.1. Upon progress toward the completion of the Scope, as described in Section A of this Grant
Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be
subject to amounts and limitations specified in the "State Comprehensive Travel Reguiations,” as
they are amended from time to time, and shall be contingent upon and limited by the Grant
Budget funding for said reimbursement.

Invoice Requirements. The Grantee shall invoice the State no more often than monthly, with all
necessary supporting documentation, and present such to:

Department of Transportation

Division of Multimodal Transportation Resources
505 Deaderick Street

Suite 1800, James K. Polk Bldg.

Nashville, Tennessee 37243

2
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C.6.

C.7.

11-01-16 GG

TDOT PROJECT NO.: 325303-53-008
FTA PROJECT NO.: TN-2016-016-00

a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correcily).

1
2
3
4
5

I~
N N S

(6)
()
(8)

9)
(10)

(1)

Invoice/Reference Number (assigned by the Grantee).

Invoice Date.

Invoice Period (to which the reimbursement request is applicable).

Grant Contract Number (assigned by the State).

Grantor: Department of Transportation, Division of Multimodal Transportation
Resources Agency.

Grantor Number (assigned by the Grantee to the above-referenced Grantor).
Grantee Name.

Grantee Tennessee Edison Registration ID Number Referenced in Preamble of
this Grant Contract.

Grantee Remittance Address.

Grantee Contact for Invoice Questions (name, phone, or fax).

ltemization of Reimbursement Requested for the Invoice Period— it must detail,
at minimum, all of the following:

i. The amount requested by Grant Budget line-item (including any travel
expenditure reimbursement requested and for which documentation and
receipts, as required by "State Comprehensive Travel Regulations,” are
attached to the invoice).

ii. The amount reimbursed by Grant Budget line-item to date.

iii. The total amount reimbursed under the Grant Contract to date.

iv. The total amount requested (all line-items) for the Invoice Period.

b. The Grantee understands and agrees to al! of the following.

(1)

)
@)

An invoice under this Grant Contract shall include only reimbursement requests
for actual, reasonable, and necessary expenditures required in the delivery of
service described by this Grant Contract and shall be subject to the Grant Budget
and any other provision of this Grant Contract relating to allowable
reimbursements.

An invoice under this Grant Contract shall not include any reimbursement
request for future expenditures.

An invoice under this Grant Contract shall initiate the timeframe for
reimbursement only when the State is in receipt of the invoice, and the invoice
meets the minimum requirements of this section C.5.

Budget Line-items. Expenditures, reimbursements, and payments under this Grant Contract shall
adhere to the Grant Budget. The Grantee may vary from a Grant Budget line-item amount by up
to one percent (1%) of the line-item amount, provided that any increase is off-set by an equal
reduction of other line-item amount(s) such that the net result of variances shall not increase the
total Grant Contract amount detailed by the Grant Budget. Any increase in the Grant Budget,
grand total amounts shall require an amendment of this Grant Contract.

Disbursement Reconciliation and Close Out. The Grantee shall submit any final invoice and a

grant disbursement reconciliation report within sixty (60) days of the Grant Contract end date and
in form and substance acceptable to the State.

a. The Grant Budget specifies a Grantee Match Requirement and the final grant
disbursement reconciliation report shall detail all Grantee expenditures recorded to meet
this requirement.

No Grantee expenditure shall be recorded and reported toward meeting a
Grantee Match Requirement of more than one grant contract with the State.

3

Return to Agenda



cs.

c.9.

c.10.

c.12.

11-01-16 GG

TDOT PROJECT NO.: 325303-53-008
FTA PROIECT NO.: TN-2016-016-00

. The final grant disbursement reconciliation report shall specifically detail the
exact amount of any Grantee failure to meet a Match Requirement, and the
maximum total amount reimbursable by the State pursuant to this Grant
Contract, as detailed by the Grant Budget column “Grant Contract,” shall be
reduced by the amount that the Grantee failed to contribute to the Total Project
as budgeted.

b. If total disbursements by the State pursuant to this Grant Contract exceed the amounts
permitted by the section C, payment terms and conditions of this Grant Contract
(including any adjustment pursuant to subsection a.ii. above), the Grantee shall refund
the difference to the State. The Grantee shall submit the refund with the final grant
disbursement reconciliation report.

C. The State shall not be responsible for the payment of any invoice submitted to the state
after the grant disbursement reconciliation report. The State will not deem any Grantee
costs submitted for reimbursement after the grant disbursement reconciliation report to
be allowable and reimbursable by the State, and such invoices will NOT be paid.

d. The Grantee’s failure to provide a final grant disbursement reconciliation report to the
state as required shall result in the Grantee being deemed ineligible for reimbursement
under this Grant Contract, and the Grantee shall be required to refund any and all
payments by the state pursuant to this Grant Contract.

e. The Grantee must close out its accounting records at the end of the contract period in
such a way that reimbursable expenditures and revenue collections are NOT carried
forward.

Indirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must
submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or
the cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in
accordance with the approved indirect cost rate and amounts and limitations specified in the
attached Grant Budget. Once the Grantee makes an election and treats a given cost as direct or
indirect, it must apply that treatment consistently and may not change during the Term. Any
changes in the approved indirect cost rate must have prior approval of the cognizant federal
agency or the cognizant state agency, as applicable. If the indirect cost rate is provisional during
the Term, once the rate becomes final, the Grantee agrees to remit any overpayment of funds to
the State, and subject to the availability of funds the State agrees to remit any underpayment to
the Grantee.

Cost Allocation. If any part of the costs to be reimbursed under this Grant Contract are joint costs
involving allocation to more than one program or activity, such costs shall be allocated and
reported in accordance with the provisions of Department of Finance and Administration Policy
Statement 03 or any amendments or revisions made to this policy statement during the Term.

Payment of Invoice. A payment by the State shall not prejudice the State's right to object to or
question any reimbursement, invoice, or related matter. A payment by the State shall not be
construed as acceptance of any part of the work or service provided or as approval of any
amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Grantee shall be subject to reduction for
amounts included in any invoice or payment that are determined by the State, on the basis of
audits or monitoring conducted in accordance with the terms of this Grant Contract, to constitute
unallowable costs.

State’s Right to Set Off. The State reserves the right to set off or deduct from amounts that are or
shall become due and payable to the Grantee under this Grant Contract or under any other
agreement between the Grantee and the State of Tennessee under which the Grantee has a right
to receive payment from the State.
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Prerequisite Documentation. The Grantee shall not invoice the State under this Grant Contract
until the State has received the following, properly completed documentation.

a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement
for Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the
Grantee acknowledges and agrees that, once this form is received by the State, all
payments to the Grantee under this or any other grant contract will be made by
automated clearing house (“ACH").

b. The Grantee shall complete, sign, and return to the State the State-provided W-9 form.
The taxpayer identification number on the W-9 form must be the same as the Grantee’s
Federal Employer Identification Number or Social Security Number referenced in the
Grantee’s Edison registration information.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The State is not bound by this Grant Contract until it is signed by the parties
and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this Grant Contract, the officials may include, but are
not limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).

Modification and Amendment. This Grant Contract may be modified only by a written amendment
signed by all parties and approved by the officials who approved the Grant Contract and,
depending upon the specifics of the Grant Contract as amended, any additional officials required
by Tennessee laws and regulations (the officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

Termination for Convenience. The State may terminate this Grant Contract without cause for any
reason. A termination for convenience shall not be a breach of this Grant Contract by the State.
The State shall give the Grantee at least thirty (30) days written notice before the effective
termination date. The Grantee shall be entitled to compensation for authorized expenditures and
satisfactory services completed as of the termination date, but in no event shall the State be liable
to the Grantee for compensation for any service that has not been rendered. The final decision
as to the amount for which the State is liable shall be determined by the State. The Grantee
shall not have any right to any actual general, special, incidental, consequential, or any other
damages whatsoever of any description or amount for the State's exercise of its right to terminate
for convenience.

Termination for Cause. If the Grantee fails to properly perform its obligations under this Grant
Contract, or if the Grantee violates any terms of this Grant Contract, the State shall have the right
to immediately terminate this Grant Contract and withhold payments in excess of fair
compensation for completed services. Notwithstanding the exercise of the State’s right to
terminate this Grant Contract for cause, the Grantee shall not be relieved of liability to the State
for damages sustained by virtue of any breach of this Grant Contract by the Grantee.

Subcontracting. The Grantee shall not assign this Grant Contract or enter into a subcontract for
any of the services performed under this Grant Contract without obtaining the prior written
approval of the State. If such subcontracts are approved by the State, each shall contain, ata
minimum, sections of this Grant Contract pertaining to "Conflicts of Interest," “Lobbying,”
"Nondiscrimination,” “Public Accountability,” “Public Notice,” and “Records" (as identified by the
section headings). Notwithstanding any use of approved subcontractors, the Grantee shall
remain responsible for all work performed.

Conflicts of Interest. The Grantee warrants that no part of the total Grant Contract Amount shall
be paid directly or indirectly to an employee or official of the State of Tennessee as wages,

5

Return to Agenda



D.7.

D.8.

11-01-16 GG

TDOT PROJECT NO.: 325303-53-008
FTA PROJECT NO.: TN-2016-016-00

compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Grantee in connection with any work contemplated or performed relative to this
Grant Contract.

Lobbying. The Grantee certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

b. If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this contract, grant, loan, or cooperative agreement, the
Grantee shall complete and submit Standard Form-LLL, “Disclosure of Lobbying
Activities," in accordance with its instructions.

C. The Grantee shall require that the language of this certification be inciuded in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. § 1352.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and shali be
made by certified, first class mail, return receipt requested and postage prepaid, by overnight
courier service with an asset tracking system, or by email or facsimile tfransmission with recipient
confirmation. All communications, regardless of method of transmission, shall be addressed to
the respective party as set out below:

The State:

George Mitchell, Transportation Program Supervisor
Muitimodal Transportation Resources Division

505 Deaderick Street, Suite 1800 J.K. Polk Bldg.
Nashville, Tennessee 37243
george.mitchell@tn.gov

Telephone Number: (615) 253-1044

FAX Number: (615) 253-1482

The Grantee:

Rich DesGroseilliers, Transportation Planning Coordinator

Lakeway Area Metropolitan Transportation Planning Organization on behalf of City of Morristown
100 West 1% North Street

Morristown, Tennessee 37814

richdmymorristown.com

Telephone Number: (423) 581-6277

FAX Number: (423) 585-4679
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A change to the above contact information requires written notice to the person designated by the
other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

Subject to Funds Availability. This Grant Contract is subject to the appropriation and availability
of State or Federal funds. In the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate this Grant Contract upon written notice to
the Grantee. The State’s right to terminate this Grant Contract due to lack of funds is not a
breach of this Grant Contract by the State. Upon receipt of the written notice, the Grantee shall
cease all work associated with the Grant Contract. Should such an event occur, the Grantee
shall be entitled to compensation for all satisfactory and authorized services completed as of the
termination date. Upon such termination, the Grantee shall have no right to recover from the
State any actual, general, special, incidental, consequential, or any other damages whatsoever of
any description or amount.

Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Grant Contract or in the employment practices of the Grantee on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
classification protected by federal, Tennessee state constitutional, or statutory law. The Grantee
shall, upon request, show proof of nondiscrimination and shall post in conspicuous places,
available to all employees and applicants, notices of nondiscrimination.

HIPAA Compliance. The State and the Grantee shall comply with obligations under the Health
Insurance Portability and Accountability Act of 1996 (HIPAA), Health Information Technology for
Economic and Clinical Health Act (HITECH) and any other relevant laws and regulations
regarding privacy (collectively the “Privacy Rules”). The obligations set forth in this Section shall
survive the termination of this Grant Contract.

a. The Grantee warrants to the State that it is familiar with the requirements of the Privacy
Rules and will comply with all applicable HIPAA requirements in the course of this Grant
Contract.

b. The Grantee warrants that it will cooperate with the State, including cooperation and

coordination with State privacy officials and other compliance officers required by the
Privacy Rules, in the course of performance of this Grant Contract so that both parties
will be in compliance with the Privacy Rules.

C. The State and the Grantee will sign documents, including but not limited to business
associate agreements, as required by the Privacy Rules and that are reasonably
necessary to keep the State and the Grantee in compliance with the Privacy Rules. This
provision shall not apply if information received by the State under this Grant Contract is
NOT “protected health information” as defined by the Privacy Rules, or if the Privacy
Rules permit the State to receive such information without entering into a business
associate agreement or signing another such document.

Public Accountability. If the Grantee is subject to Tenn. Code Ann. § 8-4-401 et seq., or if this
Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State,
the Grantee agrees to establish a system through which recipients of services may present
grievances about the operation of the service program. The Grantee shall also display in a
prominent place, located near the passageway through which the public enters in order to receive
Grant supported services, a sign at least eleven inches (11") in height and seventeen inches (17")
in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER
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TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLINE: 1-800-232-5454.

The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State
Agency shall obtain copies of the sign from the Comptroller of the Treasury, and upon request
from the Grantee, provide Grantee with any necessary signs.

Public Notice. All notices, informational pamphlets, press releases, research reports, signs, and
similar public notices prepared and released by the Grantee in relation to this Grant Contract shall
include the statement, “This project is funded under a grant contract with the State of
Tennessee.” All notices by the Grantee in relation to this Grant Contract shall be approved by the
State.

Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed
pursuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and
shall upon request provide proof of all licenses.

Records. The Grantee and any approved subcontractor shall maintain documentation for all
charges under this Grant Contract. The books, records, and documents of the Grantee and any
approved subcontractor, insofar as they relate to work performed or money received under this
Grant Contract, shall be maintained in accordance with applicable Tennessee law. In no case
shall the records be maintained for a period of less than five (5) full years from the date of the
final payment. The Grantee’s records shall be subject to audit at any reasonable time and upon
reasonable notice by the Grantor State Agency, the Comptroller of the Treasury, or their duly
appointed representatives.

The records shall be maintained in accordance with Governmental Accounting Standards Board
(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting
Standards Codification, as applicable, and any related AICPA Industry Audit and Accounting
guides.

In addition, documentation of grant applications, budgets, reports, awards, and expenditures wilt
be maintained in accordance with U.S. Office of Management and Budget's Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards.

Grant expenditures shall be made in accordance with local government purchasing policies and
procedures and purchasing procedures for local governments authorized under state law.

The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by
the Tennessee Comptroller of the Treasury.

The Grantee shall establish a system of internal controls that utilize the COSO Internal Control -
Integrated Framework model as the basic foundation for the internal contro! system. The Grantee
shall incorporate any additional Comptroller of the Treasury directives into its internal control
system.

Any other required records or reports which are not contemplated in the above standards shall
follow the format designated by the head of the Grantor State Agency, the Central Procurement
Office, or the Commissioner of Finance and Administration of the State of Tennessee.

Moenitoring. The Grantee’s activities conducted and records maintained pursuant to this Grant
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.

Progress Reports. The Grantee shall submit brief, periodic, progress reports to the State as
requested.

Annual and Final Reports. The Grantee shall submit, within three (3) months of the conclusion of
each year of the Term, an annual report. For grant contracts with a term of less than one (1) year,
the Grantee shall submit a final report within three (3) months of the conclusion of the Term. For

grant contracts with multiyear terms, the final report will take the place of the annual report for the
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final year of the Term. The Grantee shall submit annual and final reports to the Grantor State
Agency and the Department of Finance and Administration (“*F&A”). Send electronic copies of
annual and final reports to F&A at fa.audit@tn.gov. At minimum, annual and final reports shali
include: (a) the Grantee’s name; (b) the Grant Contract's Edison identification number, Term, and
total amount; (c) a narrative section that describes the program’s goals, outcomes, successes
and setbacks, whether the Grantee used benchmarks or indicators to determine progress, and
whether any proposed activities were not completed; and (d) other relevant details requested by
the Grantor State Agency. Annual and final report documents to be completed by the Grantee
shall appear on the Grantor State Agency’s website or as an attachment to the Grant Contract.

Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law.

If the Grantee is subject to an audit under this provision, then the Grantee shall complete
Attachment Three.

When a federal single audit is required, the audit shall be performed in accordance with U.S.
Office of Management and Budget's Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed, independent public
accountant. Audit reports shall be made available to the public.

Procurement. If other terms of this Grant Contract allow reimbursement for the cost of goods,
materials, supplies, equipment, motor vehicles, or contracted services, procurements by the
Grantee shall be competitive where practicable. For any procurement for which reimbursement is
paid under this Grant Contract, the Grantee shall document the competitive procurement method.
In each instance where it is determined that use of a competitive procurement method is not
practicable, supporting documentation shall include a written justification for the decision and for
the use of a non-competitive procurement. If the Grantee is a subrecipient, the Grantee shall
comply with 2 C.F.R. §§ 200.318—200.326 when procuring property and services under a federal
award.

The Grantee shall obtain prior approval from the State before purchasing any equipment or motor
vehicles under this Grant Contract.

Strict Performance. Failure by any party to this Grant Contract to insist in any one or more cases
upon the strict performance of any of the terms, covenants, conditions, or provisions of this Grant
Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No term
or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a
written amendment signed by the parties.

Independent Contractor. The parties shall not act as employees, partners, joint venturers, or
associates of one another in the performance of this Grant Contract. The parties acknowledge
that they are independent contracting entities and that nothing in this Grant Contract shall be
construed to create a principal/agent relationship or to allow either to exercise control or direction
over the manner or method by which the other transacts its business affairs or provides its usual
services. The employees or agents of one party shall not be deemed or construed to be the
employees or agents of the other party for any purpose whatsoever.

State Liability. The State shall have no liability except as specifically provided in this Grant
Contract.

Force Majeure. “Force Majeure Event” means fire, flood, earthquake, elements of nature or acts
of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar
cause beyond the reasonable control of the party except to the extent that the non-performing
party is at fault in failing to prevent or causing the default or delay, and provided that the default
or delay cannot reasonably be circumvented by the non-performing party through the use of
alternate sources, workaround plans or other means. A strike, lockout or labor dispute shall not
excuse either party from its obligations under this Grant Contract. Except as set forth in this
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Section, any failure or delay by a party in the performance of its obligations under this Grant
Contract arising from a Force Majeure Event is not a default under this Grant Contract or grounds
for termination. The non-performing party will be excused from performing those obligations
directly affected by the Force Majeure Event, and only for as long as the Force Majeure Event
continues, provided that the party continues to use diligent, good faith efforts to resume
performance without delay. The occurrence of a Force Majeure Event affecting Grantee's
representatives, suppliers, subcontractors, customers or business apart from this Grant Contract
is not a Force Majeure Event under this Grant Contract. Grantee will promptly notify the State of
any delay caused by a Force Majeure Event (1o be confirmed in a written notice to the State
within one (1) day of the inception of the delay) that a Force Majeure Event has occurred, and will
describe in reasonable detail the nature of the Force Majeure Event. If any Force Majeure Event
results in a delay in Grantee’s performance longer than forty-eight (48) hours, the State may,
upon notice to Grantee: (a) cease payment of the fees until Grantee resumes performance of the
affected obligations; or (b) immediately terminate this Grant Contract or any purchase order, in
whole or in part, without further payment except for fees then due and payable. Grantee will not
increase its charges under this Grant Contract or charge the State any fees other than those
provided for in this Grant Contract as the result of a Force Majeure Event.

Tennessee Department of Revenue Registration. The Grantee shall comply with all applicable
registration requirements contained in Tenn. Code Ann. §§ 67-6-601 —608. Compliance with
applicable registration requirements is a material requirement of this Grant Contract.

Reserved.

No Acquisition of Equipment or Motor Vehicles. This Grant Contract does not involve the
acquisition and disposition of equipment or motor vehicles acquired with funds provided under
this Grant Contract.

State and Federal Compliance. The Grantee shall comply with all applicable state and federal
laws and regulations in the performance of this Grant Contract. The U.S. Office of Management
and Budget’s Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards is available here: hitp://www.ecfr.gov/cgi-bin/text-
idx?SID=c6b2f053952359ha94470ad3a7c1a975&tpl=/ecfrbrowse/Title02/2¢cfr200 _main 02.tpl

Governing Law. This Grant Contract shall be governed by and construed in accordance with the
laws of the State of Tennessee. The Grantee agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Grant
Contract. The Grantee acknowledges and agrees that any rights or claims against the State of
Tennessee or its employees hereunder, and any remedies arising there from, shall be subject to
and limited to those rights and remedies, if any, available under Tenn. Code Ann. §§ 9-8-101
through 9-8-407.

Completeness. This Grant Contract is complete and contains the entire understanding between
the parties relating to the subject matter contained herein, including all the terms and conditions
agreed to by the parties. This Grant Contract supersedes any and all prior understandings,
representations, negotiations, or agreements between the parties, whether written or oral.

Severability. If any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions shall not be affected and shall
remain in full force and effect. To this end, the terms and conditions of this Grant Contract are
declared severable.

Headings. Section headings are for reference purposes only and shall not be construed as part
of this Grant Contract.

SPECIAL TERMS AND CONDITIONS:
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Conflicting Terms and Conditions. Should any of these special terms and conditions conftict with
any other terms and conditions of this Grant Contract, the special terms and conditions shall be
subordinate to the Grant Contract’s other terms and conditions.

Debarment and Suspension. The Grantee certifies, to the best of its knowledge and belief, that it,
its current and future principals, its current and future subcontractors and their principals:

a. are not presently debarred, suspended, proposed for debarment, deciared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or
agency;

b. have not within a three (3) year period preceding this Grant Contract been convicted of,

or had a civil judgment rendered against them from commission of fraud, or a criminal
offence in connection with obtaining, attempting to obtain, or performing a public (federal,
state, or local) transaction or grant under a public transaction; violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification, or
destruction of records, making false statements, or receiving stolen property;

c. are not presently indicted or otherwise criminally or civilly charged by a government entity
(federal, state, or local) with commission of any of the offenses detailed in section b. of
this certification; and

d. have not within a three (3) year period preceding this Grant Contract had one or more
public transactions (federal, state, or local) terminated for cause or default.

The Grantee shall provide immediate written notice to the State if at any time it learns that there
was an earlier failure to disclose information or that due to changed circumstances, its principals
or the principals of its subcontractors are excluded, disqualified, or presently fall under any of the
prohibitions of sections a-d.

Printing Authorization. The Grantee agrees that no publication coming within the jurisdiction of
Tenn. Code Ann. § 12-7-101, et seq., shall be printed pursuant to this Grant Contract unless a
printing authorization number has been obtained and affixed as required by Tenn. Code Ann. §
12-7-103(d).

Environmental Tobacco Smoke. Pursuant to the provisions of the federal “Pro-Children Act of
1994" and the “Children’s Act for Clean Indoor Air of 1995,” Tenn. Code Ann. §§ 39-17-1601
through 16086, the Grantee shall prohibit smoking of tobacco products within any indoor premises
in which services are provided to individuals under the age of eighteen (18) years. The Grantee
shall post “no smoking” signs in appropriate, permanent sites within such premises. This
prohibition shall be applicable during all hours, not just the hours in which children are present.
Violators of the prohibition may be subject to civil penalties and fines. This prohibition shall apply
to and be made part of any subcontract related to this Grant Contract.

Federal Funding Accountability and Transparency Act (FFATA).

This Grant Contract requires the Grantee to provide supplies or services that are funded in whole
or in part by federal funds that are subject to FFATA. The Grantee is responsible for ensuring that
all applicable FFATA requirements, including but not limited to those below, are met and that the
Grantee provides information to the State as required.

The Grantee shalil comply with the following:

a. Reporting of Total Compensation of the Grantee’s Executives.

(1) The Grantee shall report the names and total compensation of each of its five
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most highly compensated executives for the Grantee’s preceding completed
fiscal year, if in the Grantee's preceding fiscal year it received:

80 percent or more of the Grantee’s annual gross revenues from Federal
procurement contracts and federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and sub awards); and
$25,000,000 or more in annual gross revenues from federal procurement
contracts (and subcontracts), and federal financial assistance subject to
the Transparency Act (and sub awards); and

The public does not have access to information about the compensation
of the executives through periodic reports filed under section 13(a) or
15(d) of the Securities Exchange Act of 1934 (15 U.S.C. § 78m(a),
780(d)) or § 6104 of the Internal Revenue Code of 1986. (To determine if
the public has access to the compensation information, see the U.S.
Security and Exchange Commission total compensation filings at

http://www.sec.gov/answers/execomp.htm.).

As defined in 2 C.F.R. § 170.315, “Executive” means officers, managing
partners, or any other employees in management positions.

(2) Total compensation means the cash and noncash dollar value earned by the
executive during the Grantee’s preceding fiscal year and includes the following
(for more information see 17 CFR § 229.402(c)(2)):

Salary and bonus.

Awards of stock, stock options, and stock appreciation rights. Use the
dollar amount recognized for financial statement reporting purposes with
respect to the fiscal year in accordance with the Statement of Financial
Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared
Based Payments.

Earnings for services under non-equity incentive plans. This does not
include group life, health, hospitalization or medical reimbursement plans
that do not discriminate in favor of executives, and are available
generally to all salaried employees.

iv. Change in pension value. This is the change in present value of defined
benefit and actuarial pension plans.

V. Above-market earnings on deferred compensation which is not tax
qualified.

Vi, Other compensation, if the aggregate vaiue of all such other
compensation (e.g. severance, termination payments, value of life
insurance paid on behalf of the employee, perquisites or property) for the
executive exceeds $10,000.

b. The Grantee must report executive total compensation described above to the State by

the end of the month during which this Grant Contract is established.

C: If this Grant Contract is amended to extend its term, the Grantee must submit an
executive total compensation report to the State by the end of the month in which the
amendment to this Grant Contract becomes effective.

d. The Grantee will obtain a Data Universal Numbering System (DUNS) number and
maintain its DUNS number for the term of this Grant Contract. More information about
obtaining a DUNS Number can be found at: http://fedgov.dnb.com/webform/.

The Grantee’s failure to comply with the above requirements is a material breach of this Grant
Contract for which the State may terminate this Grant Contract for cause. The State will not be
obligated to pay any outstanding invoice received from the Grantee unless and until the Grantee
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is in full compliance with the above requirements.

E.6. FTA Compliance. All applicable terms of FTA Master Agreement, dated October 1, 2015 are
incorporated herein by reference.

E.7. T.C.A. Section 13-10-107 Compliance.

1) Grantee agrees to proceed expeditiously with and complete the project in accordance with
plans approved by the Commissioner of TDOT (*Commissioner”);

2) Grantee agrees to commence and continue operation of the project on completion of the
project and not to discontinue operations or dispose of all or part of the project without
Commissioner’s prior written approval;

3) Grantee agrees to apply for and make reasonable efforts to secure federal assistance for the
project, subject to any conditions the Commissioner may require in order to maximize the
amounts of such assistance received or to be received for all projects in the State; and

4) Grantee agrees to provide Grantee’s share of the cost of the project and comply with T.C.A.
§ 13-10-107(c)(4).

IN WITNESS WHEREOF,

LAKEWAY AREA METROPOLITAN TRANSPORTATION PLANNING ORGANIZATION
ON BEHALF OF CITY OF MORRISTOWN

GRANTEE SIGNATURE DATE
GARY CHESNEY, CITY OF MORRISTOWN MAYOR

PRINTED NAME AND TITLE OF GRANTEE SIGNATORY (above)

DEPARTMENT OF TRANSPORTATION:

JOHN C. SCHROER, COMMISSIONER DATE

JOHN REINBOLD, GENERAL COUNSEL DATE
APPROVED AS TO FORM AND LEGALITY

13
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11-01-16 GG

TDOT PROJECT NO.: 325303-53-008
FTA PROJECT NO.: TN-2016-016-00

ATTACHMENT ONE

Federal Award ldentification Worksheet

Subrecipient’s name (must match registered
name in DUNS)

City of Morristown

Subrecipient's DUNS number

166179531

Federal Award Identification Number (FAIN)

TN-2016-016-00

Federal award date

August 26, 2016

CFDA number and name

20.505, Metropolitan Transportation
Planning and State and Non-Metropolitan
Planning and Research

Grant contract’s begin date

October 1, 2014

Grant contract’s end date

December 31, 2017

Amount of federal funds obligated by this grant | $23,869.00
contract
Total amount of federal funds obligated to the | $23,869.00

subrecipient

Total amount of the federal award to the pass-
through entity (Grantor State Agency)

$1,395,150.00

Name of federal awarding agency

Federal Transit Administration

Name and contact information for the federal
awarding official

Holly Peterson

230 Peachtree, NW
Suite 1400

Atlanta, Georgia 30303

Is the federal award for research and
development?

No.

Indirect cost rate for the federal award (See 2
C.F.R. §200.331 for information on type of
indirect cost rate)

No indirect cost rate for State for federal
award.
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UNIVERSAL MULTIMODAL TRANSPORTATION RESOURCES BUDGET

Attachment Two

11-01-16 GG

TDOT PROJECT NO.: 325303-53-008
FTA PROJECT NO.: TN-2016-016-00

STATE
SHARE

FEDERAL
SHARE

GRANT
CONTRACT

GRANTEE

SHARE TOTAL

SCOPE—CAPITAL

11.00.S0 Capital Assistance, Non-ADA - TDOT
11.00.S1 Capital Assistance, ADA - TDOT
11.1x.xx Rewenue Rolling Stock

11.2x.xx Transitways / Line

11.3x.xx Station Stops & Terminais
11.4x.xx Support Equip / Facilities
11.5x.xx Electrification / Power Dist.
11.6x.xx Signal & Communication Equip
11.7x.xx Other Capital ltems

11.8x.xx State / Programs Administration
11.9x.xx Transit Enhancements

12.xx.xx Fixed Guideway

14.xx.xx New Start

|SCOPE—OPERATING

30.00.00 Operating Assistance - TDOT
30.xx.xx Operating Assistance

|SCOPE—RURAL TRANSIT ASST PROGRAM

43.5x.xx Rural Transit Assistance Program

|sSCOPE—PLANNING

44.00.S0 Planning - TDOT
44 xx.xx Planning (A1)

$2,984.00

$23,869.00

$26,853.00

$2,984.00 $29,837.00

|SCOPE—MANAGEMENT TRAINING

50.xx.xx Management Training

|SCOPE—0VERSIGHT REVIEWS

51.xx.xx Owarsight Review

|SCOPE—RESEARCH PROJECTS

55.xx.xx Research Projects

ISCOPE—SAFETY & SECURITY

57.xx.xx Safety and Security

|SCOPE - UNIVERSITY RESEARCH

70.%x.XX

[SCOPE - Non-Add Scope Codes

99.%x.XX

|SCOPE - OTHER

xx.xx.xx - Other

xx.xx.xx - Other

|GRAND TOTAL

$2,984.00

$23,869.00

$26,853.00

$2,984.00 $29,837.00
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GRANT BUDGET LINE-ITEM DETAIL INFORMATION

11-01-16 GG

TOOT PROJECT NO.: 325303-53-008
FTA PROJECT NO.: TN-2016-016-00

Line Item Detail For: PLANNING State Federal Prant Grantee | Total Project
Contract
44.24.00 (A1) METROPOLITAN PLANNING $2.984.00]  $23869.00]  $26,853.00  $2.984.00|  $29,837.00
TOTAL $2,984.00]  $23,869.00|  $26,853.00]  $2,984.00]  $29,837.00

16
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11-01-16 GG

TDOT PROJECT NO.: 325303-53-008
FTA PROJECT NO.: TN-2016-016-00

ATTACHMENT THREE
Parent Child Information

The Grantee should complete this form and submit it with the Grant Contract. The Grantee should
submit only one, completed “Parent Child Information” document to the State during the
Grantee’s fiscal year.

“Parent” means an entity whose IRS filing contains the information of at least one other entity.
“Child” means an entity whose information is contained in another entity’s IRS filing.
Grantee’s Edison Vendor ID number:

Is Grantee Legal Entity Name a parent? Yes [] No []

If yes, provide the name and Edison Vendor ID number, if applicable, of any child entities.

Is Grantee Legal Entity Name a child? Yes [ ] No []

If yes, complete the fields below.

Parent entity’s name:

Parent entity’s tax identification number:

Note: If the parent entity’s tax identification number is a social security number, this form
must be submitted via US mail to:

Central Procurement Office, Grants Program Manager
3" Floor, WRS Tennessee Tower
312 Rosa L Parks Avenue
Nashville, TN 37243
Parent entity’s contact information

Name of primary contact person:

Address;

Phone number:

Email address:

Parent entity's Edison Vendor ID number, if applicable:

17
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Morristown City Council
Agenda Item Summary

Date: December 14, 2016

Agenda Item: Approval of Agreement — Architect/Engineering Services —
LPRF Grant

Prepared by: Joey Barnard

Subject: Architect/Engineering Services — LPRF Grant

Background/History: The City of Morristown applied for and received a Local
Parks and Recreation Fund grant. This was a $500,000 grant received from the
State of Tennessee. The grant required a 50%, or $500,000 match of local funds.
These funds were appropriated in the 16-17 fiscal year budget. City Council
previously approved and accepted this grant. As discussed, this grant will be used to
address issues/needs in various parks throughout the City of Morristown.

It has been determined that the services of an architectural/engineering firm are
needed on portions of the project and for assistance related to the grant
administration. The City of Morristown recently went through the request for
proposal process related to the Parks and Recreation function for other
architect/engineering services. The City of Morristown is currently under contract
with Lose & Associates, Inc. for evaluation of a community center and development
of a passive park. Based on the current relationship and experience with Lose &
Associates, Inc., it appears that this firm is capable of performing the tasks that are
needed related to the LPRF Grant.

Financial Impact: The services of an architect/engineering firm are viewed as soft
costs as it relates to the grant. These soft costs were not included in the grant nor in
the original budget for the 16-17 fiscal year. However, in order to accomplish what
is needed and to not lose grant funding, the Parks and Recreation Department is
willing to forgo certain capital items in the current fiscal year's budget. Lose &
Associates, Inc. has submitted a contract with a flat amount of $77,826.00 plus
standard reimbursable costs.

Action options/Recommendations: It is staffs’ recommendation to approve Tony
Cox, City Administrator to execute the contract with Lose & Associates, Inc.

Attachments: Contract.

Return to Agenda
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@AIA Document B101™ - 2007

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Twelth day of December in the year Two thousand sixteen
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

City of Morristown
100 West First North Street
Morristown, TN 37814

and the Architect:
(Name, legal status, address and other information)

Lose & Associates, Inc.
1314 5™ Ave N, Suite 200
Nashville, TN 37208
Phone: 615-242-0040

for the following Project:
(Name, location and detailed description)

LPRF Grant Program
See Attachment A,

The Owner and Architect agree as follows.

Lose & Associates, Inc. will assist the city with the administration of the LPRF Grant
Program. Work items will include, but not be limited to, development of master plans for
park renovation projects construction documents and bid specifications, construction
administration and grant administration.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consuitation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document B101™ — 2007 gormerly B1561™ — 1997). Copyright © 1974, 1978, 1987, 1897 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This document was produced by AIA software at 16:25:23 on 12/12/2016 under Order No.0482507861_1 which expires on 05/04/2017, and is

not for resale.
User Notes:
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT’S RESPONSIBILITIES

3 SCOPE OF ARCHITECT’S BASIC SERVICES
4 ADDITIONAL SERVICES

5 OWNER'’S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEQUS PROVISIONS

1 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
EXHIBIT A INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION
| § 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in Attachment A.

(Complete, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below Initial
Information such as details of the Project’s site and program, Owner’s contractors and consultants, Architect's
consultants, Owner's budget for the Cost of the Work, authorized representatives, anticipated procurement method,
and other information relevant to the Project.)

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work are
set forth below:
.1 Commencement of construction date:
| To be determined
.2 Substantial Completion date:
| To be determined
§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the

schedule, the Architect’s services and the Architect’s compensation.

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

AlA Document B101™ — 2007 gormerly B151™ — 1897), Copyright © 1974, 1978, 1887, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA™ Document Is protected by U.S. Copyright Law and International Treatles. Unauthorized reproduction or distribution of 2
this AIA® Document, or any portion of it, may result in severe clvil and criminal penalties, and wlll be prosecuted to the maximum extent possible

| under the law. This document was produced by AIA software at 16:25:23 on 12/12/2016 under Order No.0482507861_1 which expires on 05/04/2017, and is

not for resale. )
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§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

Chris Camp, ASLA

Principal

Lose & Associates, Inc.

1314 5™ Ave N, Suite 200
Nashville, TN 37208

Phone: 615-242-0040

Email: ccamp@loseassoc.com

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement and Professional
Liability for a period of four years after completion of the project.:
(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if
any.)

1 General Liability

| $2,000,000 General Aggregate, $1,000,000 each occurance.
.2 Automobile Liability

| $1,000,000
.3 Workers’ Compensation

| $1,000,000
.4 Professional Liability

| $2,000,000

ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional
Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the
Owner if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information,
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of

AlA Document B101™ - 2007 gormarly B161™ ~1987). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA™ Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of 3
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the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental autherities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project,

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches. The Architect shall reach an understanding with the Owner
regarding the requirements of the Project.

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for
the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval, The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that
is consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 4.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s
approval.
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§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3.3.1 Bascd on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and
electrical systems, and such other elements as may be appropriate. The Design Development Documents shall also
include outline specifications that identify major materials and systems and establish in general their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
autharities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding and procurement information that describes the time, place and
conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and
Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions).
The Architect shall also compile a project manual that includes the Conditions of the Contract for Construction and
Specifications and may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s
approval.

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§3.5.1 GENERAL

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successfitl bid
or proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§3.5.2.2 The Architect shall assist the Owner in bidding the Project by

.1 procuring the reproduction of Bidding Documents for distribution to prospective bidders;

.2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion
of the bidding process, and maintaining a log of distribution and retrieval and of the amounts of
deposits, if any, received from and returned to prospective bidders;

.3 organizing and conducting a pre-bid conference for prospective bidders;
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4 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and

5  organizing and conducting the opening of the bids, and subsequently documenting and distributing
the bidding results, as directed by the Owner.

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.

§ 3.5.3 NEGOTIATED PROPOSALS, Removed

| (Paragraphs deleted)
§ 3.6 CONSTRUCTION PHASE SERVICES
§ 3.6.1 GENERAL
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in AIA Document A201™-2007, General Conditions of the Contract for Construction. If the Owner
and Contractor modify AIA Document A201-2007, those modifications shall not affect the Architect’s services
under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Axchitect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other
persons or entities performing portions of the Work.

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate
for Payment.

§ 3.6.2 EVALUATIONS OF THE WORK

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performéd in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and
from the most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in
the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities
performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
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and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered m good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A201-2007, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents.
The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of
minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications expressed by
the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.,

§ 3.6.3.3 The Axrchitect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 SUBMITTALS

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved submittal
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
time in the Architect’s professional judgment to permit adequate review.

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or
take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples,
but only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy
and completeness of other information such as dimensions, quantities, and installation or performance of equipment
or systems, which are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component,

§ 3.6.4.3 [f the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop
Drawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
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Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents, :

§ 3.6.5 CHANGES IN THE WORK

§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time, Subject to
the provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owmer’s approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 PROJECT COMPLETION

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to
the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the
Contract Sum, if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 ADDITIONAL SERVICES, Removed
Additional Services Responsihility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3-and an appropriate adjustment in
the Architect’s schedule.
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§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:
Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Ovmer, or a material change in the Project including, but not limited to, size, quality,
complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery
method;

.2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

.3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

4

(Paragraphs deleted)
Preparation for, and attendance at a disputed resolution proceeding or legal proceeding, except where the
Architect is party thereto;
(Paragraph deleted)
5 Consultation concerning replacement of Work resulting from fire or other cause during construction;
.6 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the
Owner subsequently determines that all or parts of those services are not required, the Owner shall give prompt
written notice to the Architect, and the Owner shall have no further obligation to compensate the Architect for those
services:

1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to by the
Architect;

.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

4 Evaluating an extensive number of Claims as the Initial Decision Maker;

.5 Evaluating substitutions proposed by the Owner or Confractor and making subsequent revisions to
Instruments of Service resulting therefrom; or

.6 Tothe extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion identified in Initial Information, whichever is earlier.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
1 Two (2 )reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Confractor
.2 Fifteen ( 15 ) visits to the site by the Architect over the duration of the Project during construction
3 Two (2 ) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 Two (2) inspections for any portion of the Work to determine final completion

§ 4.3.4 [f the services covered by this Agreement have not been completed within eighteen ( 18 ) months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE5 OWNER'S RESPONSIBILITIES
| §5.1 Removed.
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§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services,

| §5.4 Removed
| §5.5Removed

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Ovwmer and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
require that its consultants maintain professional liability insurance as appropriate to the services provided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.10 Except as otherwisc provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through
the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify
the Architect of any direct communications that may affect the Architect’s services.

§ 5.1 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors® general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the
Owmer.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared
by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither
the Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractar’s methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot
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and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost
of the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to make reasonable adjustments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the
Cost of the Work shall be based on current area, volume or similar conceptual estimating techniques. If the Owner
requests detailed cost estimating services, the Architect shall provide such services as an Additional Service under
Article 4,

§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the
Work shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or
5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Article 6.

ARTICLE7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocols governing such transmissions,

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants,

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment
of all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely
and exclusively for use in performing services or construction for the Project. If the Architect rightfully terminates
this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.
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§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 GENERAL

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties
enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 MEDIATION

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Indusiry Mediation Procedures in effect on the date of
the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The partics shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
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(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will
be resolved in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 8.3 of this Agreement
[X] Litigation in a court of competent jurisdiction in Hamblen County, Tennessee

[ 1] Other (Specify)

| §8.3 ARBITRATION, Removed

| (Paragraphs deleted)
ARTICLE9 TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining
services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Tenmination Expenses as
defined in Section 9.7.

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses
directly attributable to termination for which the Architect is not otherwise compensated.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 11.9,

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the
parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction.
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§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. Ifthe Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Axchitect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project.

| §10.8 Removed

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of, or basis for, compensation.)

| See Attachment A.
§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

| See Attachment C

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

| See Attachment C

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or
11.3, shall be the amount invoiced to the Architect plus ten percent ( 10 %), or as otherwise stated below:

| §11.5 Removed

(Table deleted)
§ 11.6 Removed
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§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth
below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review
practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

See Attachment C

Employee or Category Rate

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

.1 Transportation and authorized out-of-town travel and subsistence; excluding travel between

Nashville, Tennessee and Morristown Tennessee;

.2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets;
Fees paid for securing approval of authorities having jurisdiction over the Project;
Printing, reproductions, plots, standard form documents;
Postage, handling and delivery;
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Renderings, models, mock-ups, professional photography, and presentation materials requested by
the Owner,
8 Alltaxes levied on professional services and on reimbursable expenses;
.9 Other similar Project-related expenditures.

Nt RrWw

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus zero percent ( 0 %) of the expenses incurred.

§ 11.9 COMPENSATION FOR USE OF ARCHITECT’S INSTRUMENTS OF SERVICE

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as
follows:

There will be no licensing fee for this project.

§ 11.10 PAYMENTS TO THE ARCHITECT
§ 11.10.1 An initial payment of zero ($ 0.00 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty ( 30 ) days after
the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing
from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

Three percent, (3%)

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
the Work unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceeding,

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.
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ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

A. In the event any claim, dispute or other such matters arise between Owner and Architect relating to any
obligation undertaken in the Agreement, the Owner and Architect will attempt to resolve such by first engaging in
good faith negotiation between said parties as soon as possible after the matter arises. If negations are not
successful, Owner and Architect will proceed to mediation procedure outlined in Article 8, 8.2, and Article 12,
Special Conditions.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
1 AIA Document B101™-2007, Standard Form Agreement Between Owner and Architect
2
(Paragraphs deleted)
Other documents:
(List other documents, if any, including Exhibit A, Initial Information, and additional scopes of
service, if any, forming part of the Agreement.)

Attachment A, Scope
Attachment B, Certificate of Insurance.
Attachment C, Hourly Rates

This Agreement entered into as of the day and year first written above.

OWNER ARCHITECT
P A}-&D
(Signature) (Signature) \
Chris Camp, President.
(Printed name and title) (Printed name and title)
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Adgitions and Deletions Report for
AIA” Document B101™ - 2007

This Addltions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 16:25:23 on 12/12/2016.
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AGREEMENT made as of the Twelth day of December in the year Two thousand sixteen

City of Morristown
100 West First North Street
Morristown, TN 37814

Lose & Associates, Inc.
1314 5™ Ave N, Suite 200
Nashville, TN 37208
Phone: 615-242-0040

LPRF Grant Program
See Attachment A.

Lose & Associates, Inc. will assist the city with the administration of the LPRF Grant Program. Work items will
include, but not be limited to, development of master plans for park renovation projects construction documents and

bid specifications, construction administration and grant administration,

Additions and Deletions Report for AIA Document B101™ — 2007 (formerly B151™ — 1997). Copyright @ 1874, 1978, 1987, 1997 and 2007 by The
American Institute of Architects, All rights reserved. WARNING: This AIA® Document is protected by U.S, Copyright Law and International Treatles.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result In severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the faw. This document was produced by AlA software at 16:25:23 on 12/12/2016 under Order
No.0482607861_1 which expires on 05/04/2017, and is not for resale.
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§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in eptienal-Exhibit-AInitial
Infermatien—Attachment A.

(Complete ExhibitA-, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below
Initial Information such as details of the Project’s site and program, Owner’s contractors and consultants,
Architect’s consultants, Owner's budget for the Cost of the Work, authorized representatives, anticipated
procurement method, and other information relevant to the Project.)

To be determined

To be determined
PAGE 3

Chris Camp, ASLA

Principal

Lose & Associates, Inc.

1314 5™ Ave N, Suite 200
Nashville, TN 37208

Phone: 615-242-0040

Email: ccamp(@loseassoc.com

§ 2 5 The Archltect shall maintain the following i insurance for the duration of this Agreement—tH any-ofthe

! : iteet-normally maintains the Ownersh
wmb%heﬁmh&aet—ﬁer—m&adéme&&ees&Agrcmucnt and mecsswnal Liability for a period of four years after
completion of the project.:

$2.,000.000 General Aggregate, $1,000,000 each occurance.

$1.000,000

$1.000,000

$2.000.000
PAGE 6

§ 3.5.3 NEGOTIATED-PROPOSALSNEGOTIATED PROPOSALS, Removed
§3:63: 4 Propusal-Documents-shall-consistof proposal-requivements-and-proposed-Contract- Decuments:
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rospective-contractorsiand

HWWWWWWW
reportof-the-negotiationrestts-as directed-by-the Owner:

PAGE 8

ARTICLE 4 ADDITIONAL SERVICES, Removed

Additional Services Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)

-!dem‘-gﬁ‘-t-he-eaekibﬁﬂ
rddtonal Servi
;: mf. ans,ihglliby . ;aa.aﬁa': gaI!Sell.ise-E‘e.salipH'!at_;‘
oF attached-to-this-decument-and
Mot P fod dontifiod-bel
§-4-43— Measured-drawings
§ 44,4 Existinefaeilit
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§-4:4.20—Teleeommunications/data-design

Wﬂm&&%ﬁmﬂm&%ﬂb

Wﬁ%—@amf&is&mfmxg-@%l-lm—m@%

§4:4:23 — Extensive-environmentally-responsible-desien
M‘wﬁmﬁw

PAGE 9

8——Preparation for, and attendance at a dispute-disputed resolution proceeding or legal proceeding,
except where the Archltect is paﬂ:y thereto

—10— .9 _Consultation conceming replacement of Work resultmg ﬁom ﬁre or othe1 cause during
construction; e

H—.6 Assistance to the Initial Decision Maker, if other than the Architect.

1 Two (2)reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor

.2 Fifteen ( 15) visits to the site by the Architect over the duration of the Project during construction

3 Two (2) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

4 Two (2 ) inspections for any portion of the Work to determine final completion

§ 4.3.4 If the services covered by this Agreement have not been completed within eighteen ( 18 ) months of the date

of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

eva{ﬂatergi#&ﬁeﬁ’eeﬁﬁemrMeHieHightsrRemoved.
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§ 5.4 The

{he-sﬁe eﬂhe&em!—aad—a—w%eg&l—de&wﬁemf Eh&stte—'l‘h&sumeysand lag,al mfermatleﬂshali mehide as

5 W—M&MMHMMMHMMM
benehmarl-Removed

§ 5 5 MWWMWW&MWWMMW&MW

PAGE 13

[X] Litigation in a court of competent jurisdiction in Hamblen County, Tennessee

§83 ARWONARBITRATION Remoued
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§ 9.2 If the Owner suspends the Project, the Architect shall be compensated f01 serv1ces performed prlor to notlce of

such suspenswn %ﬂ-&heapfejeet—rs—muﬂwd—me—ﬁ&emee&ﬁh :
sehedule&—&haﬂ—be-equﬂ&bl-y—&dju&ted-

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses
directly attributable to termination for which the Architect is not otherwise eempensated;plus-an-ameount-for-the

Architect s-unticipated-profitonthevalue-of the serviees not-performed-by-the Architest.compensated.

PAGE 14

See Attachment A.

See Attachment C

See Attachment C

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or
11.3, shall be the amount invoiced to the Architect plus ten percent ( 10 %), or as otherwise stated below:

§11.5 .
da&eempeﬂsﬂ{mmeaeh—phase-oﬂsemee&shﬂ%hm%wﬁﬁemoved
Ganctrosions Boasetintt percent %)
Phase
iddi N iticisBhds 4 %)
Consenetisn Phase peresntt %)
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See Attachment C

.1 Transportation and authorized out-of-town travel and subsistence; excluding travel between
Nashville, T'ennessee and Morristown Tennessee;

8 Avchiteet's-Consultant’s-expense-of professienal-liability-tnsurance dedicated exclusively-to-this
Projeet-or-the-expense-ofudditional-insuraneecoverage or-imits-if the Ownerrequests-sueh
MW%WWWW&WH&MM&%

H——All taxes levied on professional services and on reimbursable expenses;

3

#4+——9  Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus zero percent ( 0 %) of the expenses incurred.

There will be no licensing fee for this project.

§ 11.10.1 An initial payment of zero ($ 0.00 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty ( 30 ) days after
the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing
from time to time at the principal place of business of the Architect.

Y—Three percent, (3%)

PAGE 16

A. In the event any claim, dispute or other such matters arise between Owner and Architect relating to any
obligation undertaken in the Agreement. the Owner and Architect will attempt to resolve such by first engaging in
good faith negotiation between said parties as soon as possible after the matter arises. If negations are not
successful, Owner and Architect will proceed to mediation procedure outlined in Article 8, 8.2, and Article 12,
Special Conditions.

2 AdA-Doecument-E201™M 2007 Digital-Data-Protocel-Exhibit-if completed-or-thefolowing:
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4——Other documents:

Attachment A, Scope
Attachment B, Certificate of Insurance.

Attachment C, Hourly Rates

LAAA M\A Chris Camp, President.
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 16:25:23 on 12/12/2016
under Order No. 0482507861 1 from AIA Contract Documents software and that in preparing the attached final
document T made no changes to the original text of ATA® Document B101™ — 2007, Standard Form of Agreement
Between Owner and Architect, as published by the AIA in its software, other than those additions and deletions
shown in the associated Additions and Deletions Report.

ﬂuﬂ@

(Signed)

T\)\rp S\ c\ew'\'

(Title)

lZ \2”20“ )

(Dated)

AlA Document D401™ - 2003. Copyright © 1992 and 2003 by The Amerlcan Institute of Archltects. All rights reserved. WARNING This AIA® Document Is
protected by U.S. Copyright Law and international Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portlon of It,
may result in severe civil and criminal penaitles, and will be prosecuted to the maximum extent possible under the law. This document was produced by
AlA software at 16:25:23 on 12/12/2016 under Order No.0482507861_1 which explres on 05/04/2017, and Is not for resale.
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ATTACHMENT A
LPRF Grant Assistance Scope of Services

The City of Morristown desires for Lose & Associates, Incorporated to assist the city with the
development of several park projects that are funded through the state LPRF Grant Program. Parks that
will be improved through this grant program include Frank Lorino, Fred Miller, Hillcrest, Popkin Field and
Wayne Hansard Park. The total budget for these projects is approximately $1,000,000.00. City staff will
undertake park improvements, including but not limited to, the renovations of several restroom
buildings, installation of prefab buildings and several playground improvements. Lose & Associates will
assist the city with the development of construction documents for various park improvements. We will
assist with construction bidding, coordinating with the state for design approval and general
administration of the grant program. Detailed project scope descriptions are provided below:

A. Base Plan Development and Survey

We will prepare GPS field survey work for the improvement area for each park project. Survey work will
locate facilities to be connected by ADA accessible pathways. Pathway grades will be confirmed to meet
ADA requirements and parking areas to be paved and or receive ADA parking spaces will be surveyed.
Field data will then be converted to base sheets to be used for the development of construction
documents.

B. Construction Plans, Specifications and Bidding

Construction plans will be developed for each scope based on proposed grant improvements which
consist primarily of ADA access and ADA parking improvements and the development of paved parking
lots. The construction plans will be submitted to the client for review and, once approved, will be
submitted to the state grant staff for review. Comments will then be incorporated into the plans and
submitted to local codes officials for approval. Once construction plans are approved, Lose staff will
work with the city purchasing department staff to advertise and bid each project. During the bidding
process, Lose staff will respond to any questions and prepare necessary addenda for each bid. Lose staff
will assist the city in the review of bids and make a recommendation for award of each contract. We will
also coordinate with state grant staff to obtain compliance on award of bid contracts.

C. Construction Administration and Grant Compliance

During the construction phase, Lose staff will make a monthly site visit to review the work of the
contractor and to review pay applications. Lose staff will review shop drawings, respond to contractor
questions and prepare customary paperwork required during construction. Lose staff will conduct one
punch list inspection for each project and one final inspection. In addition, Lose staff will assist the city
with necessary grant submittal documents to receive reimbursement funds from the state.

D. Architectural Review

Lose staff will review floor plans developed by park staff for the renovation of several existing
restrooms. The purpose of these reviews will be to advise the city with respect to complying with the
latest ADA access requirements for restrooms.

Return to Agenda



Project Fees

TASK FEES
A. Base Plan Development and Survey $11,550.00
B. Construction Plans, Specifications and Bidding $38,745.00
C. Construction Administration and Grant Compliance $26,355.00
D. Architectural Review $ 1,176.00
Total Fee $77,826.00

In addition to fee for professional services, the client will pay the consultant for standard
reimbursable costs associated with the development of the project as outlined in the AIA contract.

Excluded Work

Only the tasks outlined in the scope of services are included in the fee. Additional services for
work outside the scope will be billed as outlined in the AIA contract.

Return to Agenda
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
11/10/2016

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: I[f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

Nashville, TN 37205

PRODUCER grl%kaéi.tedinan Gg}up KanE " Dena Long
IS rategies L.ompany PHONE ; FAX -
104 Woodmont Blvd. i 615-383-0072 | A€ nei:  615-207-4020
S: dleng@crowfriedman.com

INSURER(S) AFFORDING COVERAGE NAIC #
www.risk-strategies.com INSURER A: The Travelers Indemnity Co. of America 25666
'Nf_lg;g & Assoélatés; Inc. INSURER B : Travelers Property Ca.sualty Co of Amer 25674
2809 Foster Avenue INSURER ¢ : The Travelers Indemnity Company 25658
Nashville TN 37210 INSURERD : XL Specialty Insurance Company 37885
INSURERE : .
INSURERF :

COVERAGES CERTIFICATE NUMBER: 32798021

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDI.!SLIBR

TYPE OF INSURANCE INSD | WyD POLICY NUMBER &ﬁﬁ}ﬁﬁn (Mpnon'[:';%ﬁ’\% LIMITS
A |/ | COMMERCIAL GENERAL LIABILITY 680-7H159910 10/11/2016 | 10/11/2017 | EACK OGGURRENGE 3 $1,000,000
—| CLAIMS-MADE EI OCCUR ) QEGESEEQ_O(E?EN;EEW) 3 $1,000,000
N . N I MED EXP (Any one person) $ . $10|000
- - PERSONAL & ADV INJURY | § $1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ $2,000,000
| poLicy - s D oc PRODUCTS - COMP/OP AGG | § $2,000,000
OTHER: $
B |AuTowosiLELIABILITY BA-7TH160748 10/11/2016 | 10711/2017 | GOMBINED SINGLELIMIT | ¢ $1,000,000
ANY AUTO BODILY INJURY (Per person) | $
gl‘_%'NOESDONLY i iﬁ%gULED BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE $
| AUTOS ONLY | | AUTOS ONLY _{Par accident) —
$
C | / | UMBRELLALIAB v | occur CUP-7H161284 10/11/2016 | 10/11/2017 | EAGH OCCURRENCE [ $5.000,000)
EXCESS LIAB CLAIMS-MADE AGGREGATE $ $5,000,000
pep | v | ReTenTion 10,000 5
A |WORKERS COMPENSATION UB-4632T972 10/11/2016 | 10/11/2017 PER OTH-
AND EMPLOYERS' LIABILITY . v | shnre [ [ 28
ANYPROPRIETORIPARTNER/EXECUTIVE E.L. EACH ACCIDENT $ $1,000,000
OFFICERIMEMBEREXCLUDED? N/A
{Mandatary in NH) E.L. DISEASE - EA EMPLOYEE! § $1,000,000
If yes, describe under p
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § $1,000,000,
D |Professional Liabillty DPR9806342 6/26/2016 | 6/26/2017 |Each Claim $2,000,00
Annual Aggregate $3,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be attached If more spaca is requirad)

CERTIFICATE HOLDER

CANCELLATION

City of Morristown
100 West First North Street
Morristown TN 37814

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

77 "
Michael Christian

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

32798021 | REVISED 6/26/2016-17 (to reflect policy rewrites) | Dena Long | 11/10/2016 3:38:28 PM (CDT) | Page 1 of 1
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ATTACHMENT C - Hourly Rates

LOSE & ASSOCIATES, INC.

HOURLY RATE SCHEDULE (for use with all hourly agreements and for Additional
Services)

Professional Services Hourly Rate

Senior Principal/Presidentuisivasavsniniivmimsmisiiis e rammreie $230.00
Principal I/VICE PreSident. .. .......oooiiiiii oot ee e e e e s e e e e eeennneseenes $210.00
Principal [IVICe PreSident ..........ocuveieieiee ettt e e e e eneeas et e s esnesnnnees $190.00
Division Director |, President Emeritus, ASSOCIAte.........c...coivioiiiiiieeee e eeeeeeee e eeens $185.00
DiVISION DIFCLON HL.....ceeiieiiiis ittt sb ettt s e enns $140.00
Sr. Environmental Biologist...........cc.cooiiiiiiic e $125.00
Senior Landscape Architect, Architect, Engineer, and Planner ....................cccc....... $130.00
Certified Park & Recreation Specialist ..., $110.00
Engineer Specialist/Project Coordinator...............c.cccooveiiiiiiiii e $110.00
L A |, Architect |, Engineer |, Project Manager | ...........cccooooioiiiiieceie e $110.00
LA II, Architect Il, Engineer Il, Project Manager il ..............ccccoooieiiiiieeiiiciiieien, $105.00
Land Planner |, Intern Architect |, Engineer in Training |

BIM Specialist, GIS Specialist I, Assistant Graphic Designer | ............ccccoceiiviiinnnn $90.00
Land Planner I, Intern Architect Il, Engineer in Training I

GIS Specialist I, Assistant Graphic Designer ll............c.ccoceoviiieiiiiiiecce e $85.00
TECHNICIAN 1 ... ettt ae s ene s ere e $75.00
TECHNICIAN 1] ...ttt aa e $70.00
Corporate CONIOIBE ..........c.eiiiii ettt are e $95.00
Marketing DIr@CLON ......ccuvei it s s e s e $65.00
Assistant Accounts Manager, Administrative Assistant |............cccooviiieveviiieeecieieaenn, $45.00
Administrative ASSISIaNt [1...........cciiiiiiiiiiiiiiii e $35.00
SENIOr SUNVEYOT, RLS ... ittt ettt e bttt eat e e e eeesaeeensseesreeee $130.00
SUrVeY Field SUPEIVISOT.......c..ciiiiiiiiiiiieiiie ittt eras e e ssseeneesre e $80.00
Survey Field Tech ASSISIaNt .........ciiiiiiiiiiiiiiie it $50.00
Survey Party, 2 Man Crew . issusvassisississsissvesssassassissaiissvsisaisi s $140.00
Survey Party, 3 Man Crew ..uusmssssnssiesdssermi i vaisiaiivs suiossasviuiisss $160.00
GPS Crew, 1 MaN CraW. ... .ioiiiiei ittt e ee e et eeeta et e e e e e e e e e st e eeeesstaeeerennees $130.00
GPS CreW, 2 Man CrEW. .. ... vreiir e aeasereaeseeeeasseeseseeseaessesn ssseamenmesseseesaans $150.00

Reimbursable Expenses

Consultants' Services cost + 10%
Prints cost + 10%
Long Distance Telephone Charges cost + 10%
Postage and Shipping cost + 10%
Mileage and Travel Expenses cost + 10%
Copies cost + 10%

January 1, 2016

NOTE: All the above-stated fees and expenses are to be billed monthly, and the invoices are
due and payable upon receipt. Other reimbursable expenses not shown hereon will be
invoiced at our cost plus 10%. These rates are current until January 1, 2017, at which time
they may be adjusted by the Design Professional.

Return to Agenda



From the Desk of Debbie Stame

Deputy Clerk/Executive Assistant
(423) 585-4603
e-mail dstamey@mymorristown.com

TO: Mayor and City Council

RE: CITY COUNCIL APPOINTMENT OR RE-APPOINTMENT OF
BOARD/COMMISSION MEMBER(s)

DATE: December 16, 2016

The following Board/Commission Member’s terms will expire on January 1, 2017.
This is a City Council appointment, or re-appointment, scheduled for the
December 20, 2016, City Council meeting.

Municipal Airport Commission

Term Expiring: Tony Cox

The above listed member has been contacted by city staff and indicated his
willingness to serve another term.

Return to Agenda



Morristown Police Department

ROGER OVERHOLT
Chief of Police

MEMORANDUM

To: Mayor Gary Chesney
City Council Members

From: Chief Roger D. Overholt
Date: December 15, 2016

Re: Promotion

I am requesting I be allowed to make promotions to backfill positions in the Police
Department.

Individuals may be selected from the attached Civil Service Roster.

Thank you for your continuing support of the Police Department. Should you have
any questions regarding this, please contact my office.

RDO/

P.O. Box 1283 e Morristown, Tennessee 37816-1283 e Phone (423)586-1215 o Fax (423)587-9518
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CIVIL SERVICE BOARD

L oNOU RN

PO Box 1499 MORRISTOWN, TN 37816

POLICE DEPARTMENT ROSTER—- CORPORAL/PATROL

UPDATED ON JUNE 14, 2016 TO REFLECT TESTING, HIRING AND/OR CORRECTIONS

NAME

Brad Jacobs
Brad Rice

Drew Cothern
David Klein
David Hancock
Matt Stuart

Ron Sanchez
Michael Voccola
Brian Rinehart

10. Lucas Watson
11. Paul Pressley
12. James Waters

For the Civil Service Board:

A & Ao

Lee Parker, Chairman

Daté

é’/?/’/@

EXPIRES

February 28, 2018
February 28, 2018
February 28, 2018
February 28, 2018
February 28, 2018
January 31, 2017
January 31, 2017
February 28, 2018
January 31, 2017
January 31, 2017
January 31, 2017
February 28, 2018

Return to Agenda



CIVIL SERVICE BOARD

®NO VR WY R

POLICE DEPARTMENT ROSTER- DETECTIVE

PO Box 1499 MORRISTOWN, TN 37816

UPDATED ON JUNE 14, 2016 TO REFLECT TESTING, HIRING AND/OR CORRECTIONS

NAME

Todd Davidson
Blake Zion
Dustin Jones
Brad Rice

Drew Cothern
David Klein
Robert Jacobs
Michael Voccola

EXPIRES

February 28, 2018
February 28, 2018
February 28, 2018
January 31, 2017
February 28, 2018
February 28, 2018
February 28, 2018
January 31, 2017

For the Civil Service Board:

K. S A b

Lee Parker, Chairman

G/ 6

D{te

/
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