9-a.

AGENDA
CITY OF MORRISTOWN, TENNESSEE
CITY COUNCIL MEETING
FEBRUARY 16, 2016 — 5:00 P.M.

CALL TO ORDER
Mayor Gary Chesney
INVOCATION

Jonathan Bewley, Chaplain, Morristown Police Department
PLEDGE OF ALLEGIANCE

ROLL CALL

APPROVAL OF MINUTES

1. February 2, 2016

PROCLAMATIONS/PRESENTATIONS

CITIZEN COMMENTS ABOUT AGENDA ITEMS ONLY
(Other than items scheduled for public hearing.)

OLD BUSINESS

Public Hearings & Adoption of Ordinances/Resolutions

1. Ordinance No. 3531
Being an Ordinance of the City Council of Morristown, Tennessee Amending
Title 16, Chapter 1, Section 114 of the Morristown Municipal Code. (Special
Uses Regulated)

2. Ordinance No. 3532
Being an Ordinance of the City Council for the City of Morristown, Tennessee
Amending Title 9 Chapter 2 of the Morristown Municipal Code. (Farmers
Market)

2

NEW BUSINESS

Resolutions
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9-b. Introduction and First Reading of Ordinances

1.

Ordinance No.

Being an Ordinance of the City Council for the City of Morristown, Tennessee,
Amending Title 1 of the Morristown Municipal Code. (General
Administration)

{Public Hearing March 1, 2016}

Ordinance No.

Being an Ordinance of the City Council for the City of Morristown, Tennessee,
Amending Title 2 of the Morristown Municipal Code. (Boards and
Commissions, Etc.)

{Public Hearing March 1, 2016}

Ordinance No.

Being an Ordinance of the City Council for the City of Morristown, Tennessee,
Amending Title 3 of the Morristown Municipal Code. (Municipal Court)
{Public Hearing March 1, 2016}

Ordinance No.

Being an Ordinance of the City Council for the City of Morristown, Tennessee,
Amending Title 4 of the Morristown Municipal Code. (Municipal Personnel)
{Public Hearing March 1, 2016}

Ordinance No.

Being an Ordinance of the City Council for the City of Morristown, Tennessee,
Amending Title 5 of the Morristown Municipal Code. (Municipal Finance &
Taxation)

{Public Hearing March 1, 2016}

Ordinance No.

Being an Ordinance of the City Council for the City of Morristown, Tennessee,
Amending Title 6 of the Morristown Municipal Code. (Law Enforcement)
{Public Hearing March 1, 2016}

Ordinance No.

Being an Ordinance of the City Council for the City of Morristown, Tennessee,
Amending Title 7 of the Morristown Municipal Code. (Fire Protection &
Fireworks)

{Public Hearing March 1, 2016}

Ordinance No.

Being an Ordinance of the City Council for the City of Morristown, Tennessee,
Amending Title 12 of the Morristown Municipal Code. (Building, Utility, Etc.,
Codes)

{Public Hearing March 1, 2016}
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9-c.

9. Ordinance No.

Being an Ordinance of the City Council for the City of Morristown, Tennessee,
Amending Title 13 of the Morristown Municipal Code. (Property Maintenance
Regs)

{Public Hearing March 1, 2016}

10. Ordinance No.

Being an Ordinance of the City Council for the City of Morristown, Tennessee,
Amending Title 18 of the Morristown Municipal Code. (Water & Sewers)
{Public Hearing March 1, 2016}

11. Ordinance No.

Being an Ordinance of the City Council of Morristown, Tennessee, Amending
Title 14, Zoning and Land Use Control, Chapter 22. (Municipal Floodplain
Zoning Ordinance)

{Public Hearing March 1, 2016}

Awarding of Bids/Contracts

1.

Approval of Contract Amendment (Task Order 004-B) for Construction
Engineering Inspection {CEI) to Kimley-Horn Associations for Safe Routes to
School Project in the amount of $52,500.

Change Order #1 (final) for Right Turn Lane on Walters Drive, to adjust the
initial estimates to match the actual quantities installed and to add 22 days to
the contract for delays in fabrication and delivery of the signal poles, to
Summers-Taylor in the amount of $6,178.34 bringing contract price from
$87,597.75 to $93,776.09.

Bid/Contract for Parks & Recreation Equipment to BK Graphics and BSN
Sports.

Bid/Contract for Public Works Uniforms to Access Solutions.

Bid/Contract for Overhead Sidewalk repair to Herrco, Inc. in the amount of
$58,300.

9-d. Board/Commission Appointments

1.

Mayor’s appointment or re-appointment to the Morristown Regional
Planning Commission for four (4) year terms currently held by William W.
Thompson and Wayne NeSmith; terms expiring March 1, 2020.
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9-e. New Issues

1. Declaration of the following items as surplus property and authorizing the
disposal thereof: Six (6) plastic three (3) section traffic signal housings, and
one (1) plastic four (4) section traffic signal housing,

2. Certificate of Compliance for Charles Hodge and Cynthia Shoun owners of the
retail package store located at 3401 West Andrew Johnson Highway, DBA
Chuck’s Package Store.

3. Certificate of Compliance for Larry Bolton owner of the retail package store
located at 1405 West Morris Boulevard, DBA The Cellar, Inc.

4. City Council confirmation of Police Department disciplinary action.

10. CITY ADMINISTRATOR’S REPORT

11. COMMUNICATIONS/PETITIONS

This is the portion of the meeting where members of the audience
may speak subject to the guidelines provided.

12. COMMENTS FROM MAYOR/COUNCILMEMBERS/COMMITTEES

13. ADJOURN

City Council Meeting/Holiday Schedule:
Regular City Council Meeting with Work Session

March 1, 2016 (Tues) 5:00 p.m. Regular City Council Meeting with Work Session
March 15, 2016 (Tues) 4:00 p.m. Finance Committee Meeting

March 15, 2016 (Tues) 5:00 p.m. Regular City Council Meeting with Work Session
March 25, 2016 (Friday) City Employee’s Holiday Good Friday

April 5, 2016 {Tues) 5:00 p.m. Regular City Council Meeting with Work Session
April 19, 2016 (Tues) 4:00 p.m, Finance Committee Meeting

April 19, 2016 (Tues) 5:00 p.m. Regular City Council Meeting with Work Session
May 3, 2016 (Tues) 5:00 p.m. Regular City Council Meeting with Work Session
May 17, 2016 (Tues) 4:00 p.m. Finance Committee Meeting

May 17, 2016 (Tues) 5:00 p.m. Regular City Council Meeting with Work Session
May 30, 2016 (Monday) City Employee’s Holiday Memorial Day
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WORK SESSION AGENDA
FEBRUARY 16, 2016
5:00 p.m.

1. Stormwater Project Review.
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February 2, 2016

STATE OF TENNESSEE
COUNTY OF HAMBLEN
CORPORATION OF MORRISTOWN
FEBRUARY 2, 2016

The City Council for the City of Morristown, Hamblen County, Tennessee, met in
regular session at the regular meeting place of the Council in the Morristown City Center
at 5:00 p.m., Tuesday, February 2, 2016, with the Honorable Mayor Gary Chesney,
presiding and the following Councilmembers present; Bob Garrett, Chris Bivens, Kay
Senter, Dennis Alvis, Ken Smith and Tommy Pedigo.

Mark Campbell, Senior Chaplain, Morristown Police Department led in the
invocation and Councilmember Alvis led in the “Pledge of Allegiance”.

Councilmember Senter made a motion to apprdve the January 19, 2016, minutes
as circulated. Councilmember Alvis seconded the motion and upon roll call; all voted

11 »

aye”.
A Public Hearing was held regarding Ordinance No. 3530.

Councilmember Smith made a motion to approve' Ordinance No. 3530 on second
and final reading. Councilmember Bivens seconded the motion and upon roll eall; all
voted: “aye”.

Ordinance No. 3530

An Ordinance to close and vacate certain rights-of-way within the City
of Morristown. {Portion of excess right-of-way at the intersection of
Walters Drive and Vantage View Drive.}

Councilmember Alvis made a motion to approve Resolution No. 01-16.
Councilmember Smith seconded the motion and upon roll call; all voted: “aye”.

Resolution No. 01-16
A Resolution of the City of Morristown, Tennessee, to Adopt the 2014
Home Grant Policies and Procedures Manual.

WHEREAS, the City of Morristown seeks to continually develop, restore and
improve upon the housing stock within the City; and

WHEREAS, the City applied to the Tennessee Housing Development Agency
(THDA) in 2015 for funding through the HOME Grant application process to provide
assistance to qualifying homes and families; and

WHEREAS, the City of Morristown was awarded a grant contract in the amount

of $375,000 to provide housing rehabilitation to low income families within the City;
and
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February 2, 2016

WHEREAS, the City has posted an Environmental Review Record and Notice of
Intent to Request the Release of Funds to THDA for implementation of the HOME
Grant program; and

WHEREAS, as a requirement of the Grant the City must adopt Program Policies
and Procedures to comply with THDA policies to implement the grant;

NOW, THEREFORE BE IT RESOLVED that the elected governing body of
the City of Morristown, Tennessee, adopt the HOME Program Policies and Procedures
for the City of Morristown Homeowner Rehabilitation Program.

Adopted this the 2nd day of February, 2016.

MAYOR
ATTEST:

CITY ADMINISTRATOR

Councilmember Pedigo made a motion to approve Ordinance No. 3531 on first
reading and schedule a publie hearing relative to final passage of said ordinance for
February 16, 2016. Councilmember Alvis seconded the motion and upon roll call; all
voted: “aye”. :

Ordinance No. 3531 -

Being an Ordinance of the City Council of Morristown, Tennessee
Amending Title 16, Chapter 1, Section 114, of the Morristown
Municipal Code. (Special Uses Regulated)

Councilmember Bivens made a motion to approve Ordinance No. 3532 on first
reading and schedule a public hearing relative to final passage of said ordinance for
February 16, 2016. Councilmember Pedigo seconded the motion and upon roll call; all
voted: “aye”.

Ordinance No. 3532

Being an Ordinance of the City Council for the City of Morristown,
Tennessee, Amending Title 9, Chapter 2, of the Morristown Municipal
Code. (Farmers Market)

Councilmember Senter made a motion to approve Change Order #1 for the
security fencing project at Morristown Regional Airport to McCall Fencing, Inc., in the
amount of $39,975.00. Councilmember Alvis seconded the motion and upon roll call; all
voted: “aye”.
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February 2, 2016

Councilmember Smith made a motion to approve the bid/contract for survey
equipment to Precision Products, LLC, in the total amount of $40,154.15.
Councilmember Bivens seconded the motion and upon roll call; all voted: “aye”.

Councilmember Senter made a motion to approve phase III of Petosky Plastics
sinkhole remediation to Summers-Taylor, Inc., for the estimated cost of $165,884.50.
Councilmember Bivens seconded the motion and upon roll call; all voted: “aye”.

Mayor Chesney re-appointed William J. Blackburn to the Morristown Housing
Authority for a five (5) year term; term expiring February 15, 2021,

Councilmember Alvis nominated Susan Wampler to the Parks & Recreation
Advisory Board to fill the remaining term of Tina Dearing; term expiring June 1, 2017.
Councilmember Pedigo made a motion to close nominations and elect Ms. Wampler by
acclamation. Councilmember Senter seconded the motion and upon roll eall; all voted

&% ”

aye”.

Mayor Chesney adjourned the February 2, 2016, City Council meeting at
5:22 p.n.

MAYOR
ATTEST:

CITY ADMINISTRATOR
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ORDINANCE NO. 3531
BEING AN ORDINANCE OF THE CITY COUNCIL OF MORRISTOWN,
TENNESSEE AMENDING TITLE 16, CHAPTER 1, SECTION 114 OF THE
MORRISTOWN MUNICIPAL CODE.

Be it ordained by the City Council for the City of Morristown that the text of Section 114 of
Chapter 1 of Title 16 of the Morristown Municipal Code is hereby deleted in its entirety and
substituted therefore is the following:

Section 16-114. Special Uses Regulated. It shall be unlawful for any club, organization,
or similar group to hold any meeting, parade, demonstration, or exhibition on the public streets
without first securing a Special Use Permit from the City Administrator or his designee. No
permit shall be issued that does not comply with the Special Use Permit Application
requirements. The permit shall not be granted unless such proposed activity will not
unreasonably interfere with traffic, and unless a representative from the organization agrees to
immediately clean up any and all litter which may be left on the streets or sidewalks as a result of
the activity. It shall be unlawful for any organization and representative obtaining such a permit
to fail to carry out the agreement to immediately clean up the resulting litter. If the terms and
conditions of the Application and Permit are not followed, additional fees may be charged in
accordance with the permit application guidelines. Fees for the Special Use Permit include a ten
dollar ($10.00) application fee and a two hundred and fifty dollar (8250.00) refundable
damage/clean-up deposit that must be submitted at least twenty (20) days prior to the event. Any
additional fees will be charged in accordance with the permit application guidelines.

This ordinance shall take effect upon second and final reading, the public welfare requiring same.

PASSED ON FIRST READING THIS THE 2"° DAY OF FEBRUARY, 2016.

MAYOR
ATTEST:

CITY ADMINISTRATOR

PASSED ON SECOND AND FINAL READING THIS THE 16" DAY OF FEBRUARY. 2016.

MAYOR
ATTEST:

CITY ADMINISTRATOR
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ORDINANCE NO. 3532

BEING AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY
OF MORRISTOWN TENNESSEE, AMENDING TITLE 9 OF THE
MORRISTOWN MUNICIPAL CODE.

BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF MORRISTOWN
TENNESSEE, THAT TITLE 9 OF THE MUNICIPAL CODE IS AMENDED AS
FOLLOWS:

TITLE 9

Chapter 2
Chapter 2 Downtown Market is deleted in its entirety and substituted therefore is
the following:

Chapter 2
Farmers Market

SECTION

9-201. Establishment and bounds of the Farmers Market. There is hereby
established within the limits of the City of Morristown, Tennessee, a downtown
market, hereinafter referred to as the "farmers market”, upon a tract located at 130
West Morris Boulevard at the site of the pavilion.

9-202. Purpose and intent. The purpose and intent of the farmers market shall be to
provide a pavilion setting in the historical, central business district of the city that provides
farmers, crafters, artisans and vendors the opportunity to sell fresh garden produce, agricultural
products, plants, perennials and annuals, herbs, food and hand-made crafts and provide a
gathering place for pedestrians to intermingle and enjoy live entertainment.

9-203. General rules of use. The following rules shall apply for farmers, vendors,
artisans, crafters and others who wish to sell produce, food, goods or other items within the
bounds of the market:

(1) Thecity administrator shall undertake or designate supervision of the farmers
market. That designated person or entity shall be referred to in this ordinance as
“supervisor”. The duty of the supervisor is to ensure compliance with all city
codes and ordinances including the provisions set forth herein. The initial
supervisor, shall be the Crossroads Downtown Partnership, Inc., and shall have
the authority to issue and revoke permitsto farmers and vendors who make
application to sell produce, food, items or goods in accordance with the provisions
set forth herein.

(2)  There shall be two (2) classifications for anyone wishing to sell produce and farm
products, food, handmade items, fine crafts, or other similar items at the market:
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And

€)

a) Farmers: For the purposes of this chapter, farmers shall be:

1.

il.

iil.

Those persons who grow all or at a minimum fifty-one percent (51%) of
their own produce or other farm products by daily volume, which are
grown within 100 miles of the market; and

Those persons who have been inspected by the Hamblen County,
University of Tennessee Agriculture Extension Office and received an
acceptable certification from said office;

Those persons displaying the certification set forth above ARE subject to
re-inspection at any time by the supervisor and/or the supervisor’s his
appointees.

b) Vendors: For the purposes of this chapter, vendors shall be:

i.

Any person approved to have space at the market for retail sales of
firewood, seafood caught by the seller, or handmade fine craft items who
is not a farmer as set forth above in § 9-203(2)(a).

Spaces for the purpose of displaying and selling at the market shall be leased by the

supervisor eity to the farmers and vendors.

a) A permit shall be issued by the supervisor to each farmer and vendor who
occupies space on the market.

1.

1.

i,

iv.

vi.

vii.

The supervisor-issued permit shall be clearly posted onthe premises leased
to each farmer or vendor.

Any and all required business licenses issued by the City of Morristown
and Hamblen County shall be clearly posted on the premises upon which is
leased to each farmer or vendor.

Any and all required state or federallyissued permits or certifications by the
U.S. Department of Agriculture or other government agency shall be
clearly posted on the premises upon which is leased to each farmer or
vendor.

Vendors and farmers shall be responsible for paying all applicable sales
taxes and clearly posting verification to that effect.

Each space shall be the area of a typical parking space at-on the market
pavilion plus a space in the pavilion that is a reasonable extension under
the pavilion roof allowing for a central area for shoppers and others to
safely walk and view the products for sale,

Farmers and vendors may lease multiple spaces with the approval of the
supervisor.

The rates for space(s) leased on the market shall be established by the
supervisor stipulating the daily or monthly rental rates for space at the
market pavilion, which may be changed from time to time by the
supervisor in consultation with and approved by the governing body.

viii.Stall distribution and location within the pavilion shall be at the discretion

ix.

X.

of the supervisor consistent with the best interest of the market.
Farmers and vendors shall park their commercial vehicles, box trucks,
trailers, etc. in an area designated for such purpose.

Parking for farmers, vendors and the public shall be within designated
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4)

()

(6)

()

(8)

)

(10)

(11)

(12)

parking spaces.

xi. No farmer or vendor shall alter or damage any pavilion and/or ancillary
structure, shelter or canopy provided by the city. Anyone altering or causing
damage to any city property shall be held accountable for reimbursement
to the city to cover repair or replacement of such property and shall forfeit
their privilege to operate on the market until such reimbursement is secured
from the farmer or vendor by the city and authorized by the supervisor to
return. '

xii. No farmer or vendor shall leave vehicles, trailers, wagons or any other
vehicle, apparatus, items the farmer or vendor sells, or structure on the
premises of the market after the operating business hours of the market.

All processed foods offered for sale to the public shall comply with the
requirements set forth by federal, state and local laws, regulations and rules.
Copies of certifications issued in compliance with these laws and regulations shall
be provided as part of the application to be a farmers market farmer or vendor.
Farmers and vendors shall clearly post prices on all produce or items being sold.
Farmers shall also place on their signage the name of the item, the farm where it
originated, the county in which it is located, and other information that may be
required by the supervisor in accordance with widely-accepted good practices for
Tennessec Farmers Markets.

Scales utilized at market must be inspected and scaled annually by the Tennessee
Department of Agriculture and must be clearly posted as approved.

Farmers and vendors shall carry insurance inminimum liability amounts as set by
the governing body to cover personal injury, product liability, and property
damage prior to the issuance of a permit. Proof of insurance shall be kept current
throughout the duration of the vendor occupying space on the market and shall be
provided to the supervisor and kept on premises. Such policies of insurance shall
name the city as an additional insured.

Farmers and vendors shall assume all responsibility for any losses of property or
money from the market site. Farmer and vendor spaces may never be left
unattended. The city assumes no responsibility for lost, stolen or damaged goods or
property.

Farmers and vendors shall beresponsible for keeping the premises of their assigned
space in a clean and neat manner, free of refuse, litter, debris, and/or garbage. Each
farmer and vendor is responsible for maintaining his area throughout business hours
and cleaning the area daily which includes butis not limited to removing all produce,
food, products or items for sale from the market premises before departing for the
day. Items for disposal shall be placed in garbage bags and then may be deposited
in trash containers provided for that purpose.

The farmers market shall operate year round as weather permits in accordance
with a safety plan to be developed in consultation with and approved by the
governing body.

Farmers and vendors shall not issue any information, publication, document or
article for publication concerning the market without prior written approval by the
supervisor.

Farmers and vendors shall present and conduct themselves in such a manner so as to
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not have a negative impact upon the market, to the public, the City of Morristown,
or other farmers and vendors. This includes, but is not limited to:

i. Use of profanity;

ii. Useofalcohol, tobacco products or other illegal or controlled substances;

iii. Shoes and shirts must be worn at all times

9-204. Prohibited uses. (1) It shall be unlawful to obstruct or impede traffic access, egress

2)
(3)
(4)

®

(6)

(7)
(8)

and circulation upon the market.

Any use not specified as a permitted use in this section shall be prohibited upon
the premises of the market, subject to review and approval by the supervisor.
Automobiles for sale shall not be permitted upon the premises of the market nor
shall items that would be associated with a yard sale or flea market.

Livestock, chickens or other animals shall not be permitted upon the premises of
the market except for service animals. This section does not prohibit the sale of
meat, poultry, fish, or seafood that has been prepared and is presented for sale in
accordance with federal, state and local laws and regulations.

Any use that produces noxious smoke, fames, noise, odor or other offensive effect
to the senses, including but not limited to fuel powered-generators, shall not be
permitted upon the premises of the market.

No one shall engage in solicitation, collection drives, political or religious
activities in the market.

Noloud hawking of items is allowed on the premises of the market.

No pavilion or shelter provided by the city shall be altered in any manner without
prior written approval by the supervisor.

9-205. Enforcement. (1) The supervisor and/or the supervisor’s designees are hereby

@

3)

4

&)

(6)

authorized and directed to enforce all of the provisions of this article. This
authority empowers such individuals to perform any inspections and to issue
related rules and citations for the enforcement of this section.

Farmers and vendors should promptly report any suspected offenses to the
supervisor.

Any farmer or vendor found to be out of compliance with the ordinance
comprising this section shall receive one (1) written warning from the supervisor
or other authorized city employee. If the noncompliant farmer or vendor does not
comply he will be barred from the market for the remainder of the season and
forfeit any amount of monthly lease currency rent paid to the supervisor to operate
at the market. His or her permit shall be revoked.

Any vendor found sclling a tangible item on the market that is not garden produce,
agricultural products, plants, perennials, annuals, herbs, food or hand-made art or
crafts will be in violation of this chapter and will be subject to being banned from
the market for the season and permit revocation.

Each day that a violation of this chapter remains shallconstitute a separate
violation of the chapter for the purposes of the court's assessment of fines or
penalties.

In case of conflict between this chapter or any part hereof, and the whole or part of
any existing ordinance of'the city, the provision that establishes the higher standard
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shall prevail.

N If any section, subsection, clause, provision or portion of this chapter is held to be
invalid or unconstitutional by any court or competent jurisdiction, such holding
shall not affect any other section, subsection, clause, provision or portion of the
chapter. It is the specific intention of the city that each provision in the chapter
stand or fall on its own, and not rely upon the effectiveness of other provisions in
the chapter

9-206. Review of Ordinance. There shall be an annual review of Title 9, Chapter 2,
Morristown Farmers Market ordinance by the supervisor and the governing body.

PASSED ON FIRST READING THIS THE 280 DAY OF FEBRUARY, 2016.

MAYOR
ATTEST:

CITY ADMINISTRATOR

PASSED ON SECOND AND FINAL READING THIS THE 16™ DAY OF
FEBRUARY, 2016.

MAYOR
ATTEST:

CITY ADMINISTRATOR
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ORDINANCE NO.

BEING AN ORDINANCE OF THE CITY COUNCIL FOR THE
CITY OF MORRISTOWN, TENNESSEE, AMENDING TITLE 1
OF THE MORRISTOWN MUNICIPAL CODE.

BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF MORRISTOWN
TENNESSEE, THAT TITLE 1 OF THE MUNICIPAL CODE IS AMENDED AS
FOLLOWS:

TITLE 1
GENERAL ADMINISTRATION

Chapter 1
Municipal Wards

SECTION
Sec. 1-102. Polling places and general city elections, is deleted in its entirety.

Chapter 2
City Council

Sec. 1-207. General rules of order, is deleted in its entirety and substituted
therefore is the following:

1-207. General rules of order.

The rules of order and parliamentary procedure contained in Robert's Rules
of Order Newly Revised, 11th Edition, shall govern the transaction of business by
and before the city council at its meetings in all cases to which they are applicable
and in which they are not inconsistent with provisions of the charter, this code, or
other ordinances of the city.

Chapter 3
Mayor

Sec. 1-301. Presiding officer of council, is deleted in its entirety.

Sec. 1-303. Jurisdiction to try offenses under city ordinances, is deleted in its
entirety.

Sec. 1-304. Authority to summon aid, is deleted in its entirety.

Chapter 4
City Administrator
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Sec. 1-401. To be bonded, is deleted in its entirety.

Sec. 1-402. Duties as executive head, section (a) is deleted in its entirety.

Sec. 1-403. Authority to summon aid is added.

Sec. 1-403. Authority to summon aid.
The city administrator may summon the police of the city to aid in preventing
or quelling any riot, unlawful assembly, or breach of the peace.

Sec. 1-404. Is added to read as follows:

Sec. 1-404. Sec. 1-503. City Administrator as clerk.

The City Administrator or his designee shall assume the duties previously
held by the City Recorder. The City Administrator or designee will act as clerk of
the city and the city council. The clerk shall:

(1)  Attend all meetings of the city council.

(2)  Keep a record of the proceedings at all meetings of the city council.

(8>  Keep, in a well-bound book, a copy of all ordinances, resolutions, and
orders of the city council.

(4)  Have custody of and preserve in his office the city seal, all public
records of the city, providing copies and certifying copies of official records, papers
and documents per TCA §6-54-120(1)(D).

(5) Have power to administer oaths.

(6)  Keep a record of all licenses and permits issued on behalf of the city.

Sec. 1-405. Is added to read as follows:

Sec. 1-405. City Administrator as treasurer.

The City Administrator or his designee shall act as treasurer of the city. All
funds belonging to the city shall be placed in the city depository. The treasurer
shall:

(1)  Be the custodian of all funds of the city.

(2)  Pay out of the funds of the city, from time to time, upon the order of
the city council.

Return to Agenda



(3)  Draw checks on the city funds, which checks shall be signed by two of
the following: City Administrator and countersigned by the mayor or
assistant city administrator and countersigned by the administrative
services director. Such checks shall show on their face the account on
which they are drawn.

(4) At the end of each month, have the accounts balanced at the city
depository and have the exact status of the accounts ascertained.

(5)  Keep accounts separate. For example, the general account shall be
kept separate from all special accounts.

(6) Keep a record of all money accruing to the city from rents, leases,
licenses, contracts, franchises, or any other source whatsoever, and of
all deeds, bonds, notes, mortgages, agreements, and obligations. If any
person shall fail or refuse to comply with agreement, note, bond,
mortgage, contract, covenant, or other obligation, the City
Administrator or his designee as recorder shall notify the city council
of such failure or refusal. The city council may direct such obligation to
be sued for or may take such other action as they shall deem expedient
to force compliance therewith.

(7 Collect all debts that may come due to the city from rents, leases, fines,
or from any source whatsoever.

(8)  Provide monthly or special financial statements.
Sec. 1-406. Is added to read as follows:

Sec. 1-406. Additional duties.

The City Administrator has the duty to hire someone as “City Engineer”.
The city administrator shall designate a person or outside agencies to perform the
function of city engineer and the person or outside agencies may be discharged by
the city administrator at any time. Any reference to the City Engineer, City
Recorder, Tax Collector, etc., will fall under the duties and authority of the City
Administrator or his designee.

The City Administrator or his designee shall have such additional duties as
may be imposed upon him by general state law, the charter of the city, or by the city
council.

Chapter 5
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Title of Recorder, is deleted in its entirety

Chapter 6
City Attorney

Sec. 1-603. Qualifications, is deleted in its entirety and substituted therefore the
following:

Sec. 1-603. Qualifications.
The city attorney shall be a licensed attorney entitled to practice in the courts
of the state of Tennessee.

Chapter 7
City Engineer
Title of City Engineer, is deleted in its entirety

PASSED ON FIRST READING THIS THE DAY OF . 2016.
MAYOR

ATTEST:

CITY ADMINISTRATOR

PASSED ON SECOND AND FINAL READING THIS THE DAY OF

, 2016.

MAYOR

ATTEST:

CITY ADMINISTRATOR
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TITLE 1 - GENERAL ADMINISTRATION

Sec. 1-207. General Rules of order.

The rules of order and parliamentary procedure contained in Robert's Rules of Order Newly Revised,
19 Edition, shall govern the transaction of business by and before the city council at its meetings in all

cases to which they are applicable and in which they are not inconsistent with provisions of the charter,
this code, or other ordinances of the city.

CHAPTER 3 - MAYORH!
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(b) The city administrator is designated as the chief administrative officer of the city for the purposes of
T.C.A. title 38, chapter 9 (civil emergencies). The mayor is designated as the substitute officer of the
city pursuant to T.C.A. section 38-9-101(4).

Sec. 1-403. is added to read as follows:

Sec. 1-403. Authority to summon aid.

The city administrator may summon the police of the city to aid in preventing or quelling any riot,
unlawful assembly, or breach of the peace.

Sec. 1-404. |s added to read as follows:

Sec. 1-404. Sec. 1-503. City Administrator as clerk.

The City Administrator or his designee shail assume the duties previously held by the City Recorder.
The City Administrator or designee will act as clerk of the city and the city council. The clerk shall:

(1) Attend all meetings of the city council.
{2) Keep a record of the proceedings at all meetings of the city council.
{3) Keep, in a well-bound book, a copy of all ordinances, resolutions, and orders of the city council.

(4) Have custody of and preserve in his office the city seal, all public records of the city, providing
copies and certifying copies of official records, papers and documents per TCA §6-54-120(1)(D).

(5) Have power to administer oaths.
(6) Keep a record of all licenses and permits issued on behalf of the city.
Sec. 1-405. Is added to read as follows:

Sec. 1-405. City Administrator as treasurer.

The City Administrator or his designee shall act as treasurer of the city. All funds belonging to the city
shall be placed in the city depository. The treasurer shall:
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3

(4)

®)

(6)

()

G

Sec.

Sec.

(1) Be the custodian of all funds of the city.

Pay out of the funds of the city, from time to time, upon the order of the city council.

Draw checks on the city funds, which checks shall be signed by two of the following: City
Administrator and countersigned by the mayor or assistant city administrator and countersigned by
the administrative services director. Such checks shall show on their face the account on which they
are drawn.

At the end of each month, have the accounts balanced at the city depository and have the exact
status of the accounts ascertained.

Keep accounts separate. For example, the general account shall be kept separate from all special
accounts.

Keep a record of all money accruing to the city from rents, leases, licenses, contracts, franchises, or
any other source whatsoever, and of all deeds, bonds, notes, mortgages, agreements, and
obligations. If any person shall fail or refuse to comply with agreement, note, bond, mortgage,
contract, covenant, or other obligation, the City Administrator or his designee as recorder shall notify
the city council of such failure or refusal. The city council may direct such obligation to be sued for or
may take such other action as they shall deem expedient to force compliance therewith.

Coliect all debts that may come due to the city from rents, leases, fines, or from any source
whatsoever.

Provide monthly or special financial statements.

1-406. Is added to read as follows:

1-406. Is added to read as follows:

Sec. 1-406. Additional duties.

The City Administrator has the duty to hire someone as “City Engineer”. The city administrator shall
designate a person or outside agencies to perform the function of city engineer and the person or
outside agencies may be discharged by the city administrator at any time. Any reference to the City
Engineer, City Recorder, Tax Collector, etc., will fall under the duties and authority of the City
Administrator or his designee.

The City Administrator or his designee shall have such additional duties as may be imposed upon
him by general state law, the charter of the city, or by the city council.

CHAPTER 5-RECORDER®
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Title of Recorder, is deleted in its entirety
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Sec. 1-603. Qualifications.

The city attorney shall be a licensed attorney entitied to practice in the courts of the state of
Tennessee.

CHAPTER 7—CITY-ENGHNEERE
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ORDINANCENO.

BEING AN ORDINANCE OF THE CITY COUNCIL FOR THE
CITY OF MORRISTOWN, TENNESSEE, AMENDING TITLE 2,
CHAPTER 4 OF THE MORRISTOWN MUNICIPAL CODE.

BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF MORRISTOWN
TENNESSEE, THAT TITLE 2 OF THE MUNICIPAL CODE IS AMENDED AS
FOLLOWS:

TITLE 2
BOARDS AND COMMISSIONS, ETC.

Chapter 4
Morristown Utilities Commission

Chapter 4. Morristown utilities commission, is deleted in its entirety.

PASSED ON FIRST READING THIS THE DAY OF , 2016.
MAYOR

ATTEST:

CITY ADMINISTRATOR

PASSED ON SECOND AND FINAL READING THIS THE DAY OF

, 2016.

MAYOR

ATTEST:

CITY ADMINISTRATOR

Return to Agenda



TITLE 2 - BOARDS AND COMMISSIONS, ETC.

Chapter 4. Morristown utilities commission, is deleted in its entirety.
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ORDINANCE NO.

BEING AN ORDINANCE OF THE CITY COUNCIL FOR THE
CITY OF MORRISTOWN, TENNESSEE, AMENDING TITLE 3
OF THE MORRISTOWN MUNICIPAL CODE.

BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF MORRISTOWN
TENNESSEE, THAT TITLE 3 OF THE MUNICIPAL CODE IS AMENDED AS
FOLLOWS:

TITLE 3
MUNICIPAL COURT

Chapter 1
City Court

SECTION
Sec. 3-101. Issuance of warrant for arrest of offenders, is deleted in its entirety.

Sec. 3-102. Order of trial of offenders; continuance of cases, is deleted in its entirety
and substituted therefore is the following:

Sec. 3-102 City Court Procedure.
All persons accused of viclating the provisions of this code or other city

ordinances shall appear at City Court on the day and time stated on the warrant or

citation. Upon his or her appearance in Court, he or she shall check-in with the City
Judge’s clerk. The City Judge or his clerk shall schedule the order of trials. If either

the City or the Defendant requests a continuance, upon a showing of good cause, the
City Judge may continue the case to a date certain.

Sec. 3-103. Collection of fines and costs; imprisonment for failure to pay fine, is
deleted in its entirety.

Sec. 3-104. Responsibility of officers to obtain security before releasing persons
convicted of offenses, is deleted in its entirety.

Sec. 3-105. Power of mayor, recorder, and police to make arrests, is deleted in its
entirety.

Sec. 3-106. Authority of mayor and recorder to punish for contempt, is deleted in its
entirety and substituted therefore the following:

Sec. 3-106. Authority of city court to punish for contempt
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The city court shall have power to the same extent as have general sessions
courts under the laws of the state to punish for any contempt of court in the trial of
any case before them.,

Sec. 3-107. Summons-failure to appear or testify, is deleted in its entirety and
substituted therefore the following:

Sec. 3-107. Summons — failure to appear or testify.

It shall be unlawful for any person to fail to appear or, on appearing, refuse
to testify in any case before the city court, after being duly summoned by the chief of
police or other proper officer. Such person shall also be guilty of a contempt of court,
and may be fined therefor in accordance with the general penalty clause of this
code.

Sec. 3-109. Court costs, is deleted in its entirety and substituted therefore is the
following:

Sec. 3-109. Court costs.

When imposed, court costs, including clerical fees for all municipal charges
shall be set at $25.00 per charge. Such costs are in addition to state and municipal
litigation taxes.

Chapter 2
City Judge

Sec. 3-203. Trial jurisdiction, is deleted in its entirety and substituted therefore the
following:

Sec. 3-203. Trial jurisdiction.

The city judge shall have jurisdiction to try violations of the Morristown
Municipal Code and other ordinances of this city. The City Judge shall also have
jurisdiction to enforce any municipal law or ordinance that mirrors, substantially
duplicates or incorporate by cross-reference the language of a state criminal statute,
if and only if the state criminal statute mirrored, duplicated or cross-references is a
Class C misdemeanor and the maximum penalty prescribed by municipal law or
ordinance is a civil fine not in excess of fifty ($50.00).

He shall have power and authority to impose fines, costs, and forfeitures for
violations of the ordinances of this city; to preserve and enforce order in his court
and to enforce the collection of all fines costs, and forfeitures imposed by him.

He shall keep or cause to be kept a court docket embodying complete detailed
records of all cases handled by him.
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PASSED ON FIRST READING THIS THE DAY OF . 2016.

MAYOR
ATTEST:
CITY ADMINISTRATOR
PASSED ON SECOND AND FINAL READING THIS THE DAY OF
. 2016.
MAYOR
ATTEST:
CITY ADMINISTRATOR
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TITLE 3 - MUNICIPAL COURTH

CHAPTER 1 - CITY COURTZ

Sec. 3-102. Order of trial of offenders; continuance of cases, is deleted in its entirety and substituted
therefore is the following:

Sec. 3-102 City Court Procedure.

All persons accused of violating the provisions of this code or other city ordinances shall appear
at City Court on the day and time stated on the warrant or citation. Upon his or her appearance in Court,
he or she shall check-in with the City Judge's clerk. The City Judge or his clerk shall schedule the order of
trials. If either the City or the Defendant requests a continuance, upon a showing of good cause, the City
Judge may continue the case to a date certain.
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Sec. 3-106. Authority of mayor and recorder to punish for contempt, is deleted in its entirety and
substituted therefore the following:

Sec. 3-108. Authority of city court to punish for contempt

The city court shall have power to the same extent as have general sessions courts under the
laws of the state to punish for any contempt of court in the trial of any case before them.

Sec. 3-107. Summons-failure to appear or testify, is deleted in its entirety and substituted therefore
the following:

Sec. 3-107. Summons — failure to appear or testify.

It shall be unlawful for any person to fail to appear or, on appearing, refuse to testify in any case
before the city court, after being duly summoned by the chief of police or other proper officer. Such
person shall also be guilty of a contempt of court, and may be fined therefor in accordance with the
general penalty clause of this code.
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Sec. 3-109. Court costs, is deleted in its entirety and substituted therefore is the following:

Sec. 3-109. Court costs.

When imposed, court costs, including clerical fees for all municipal charges shall be set at $25.00
per charge. Such costs are in addition to state and municipal litigation taxes.

CHAPTER 2 - CITY JUDGE

Sec. 3-203. Trial jurisdiction, is deleted in its entirety and substituted therefore the following:

Sec. 3-203. Trial jurisdiction.

The city judge shall have jurisdiction to try violations of the Morristown Municipal Code and other
ordinances of this city. The City Judge shall also have jurisdiction to enforce any municipal law or
ordinance that mirrors, substantially duplicates or incorporate by cross-reference the language of a state
criminal statute, if and only if the state criminal statute mirrored, duplicated or cross-references is a Class
C misdemeanor and the maximum penalty prescribed by municipal law or ordinance is a civil fine not in
excess of fifty ($50.00).

He shall have power and authority to impose fines, costs, and forfeitures for violations of the
ordinances of this city; to preserve and enforce order in his court and to enforce the collection of all fines
costs, and forfeitures imposed by him.

He shall keep or cause to be kept a court docket embodying complete detailed records of all
cases handled by him.
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ORDINANCE NO.

BEING AN ORDINANCE OF THE CITY COUNCIL FOR THE
CITY OF MORRISTOWN, TENNESSEE, AMENDING TITLE 4
OF THE MORRISTOWN MUNICIPAL CODE.

BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF MORRISTOWN
TENNESSEE, THAT TITLE 4 OF THE MUNICIPAL CODE IS AMENDED AS
FOLLOWS:

TITLE 4
MUNICIPAL PERSONNEL

Title 4 Municipal Personnel, is deleted in its entirety and substituted therefore is
the following:

Sec. 4-101. Declaration of policy.
The City of Morristown has hereby adopted personnel policies that apply

fairly, impartially, and uniformly, to the extent practicable, to each department of
the municipal government. A copy of these personnel policies are kept in the office
of the City Administrator and will be made available to employees upon request.

Sec. 4-102. Travel and Expense policy.

The City of Morristown shall pay the expenses of the mayor or any member of
the City Council, and any official or employee of the City, pursuant to the terms of
the City’s travel and expense reimbursement policy. A copy of this policy shall be
kept in the office of the City Administrator and will be made available upon request.

PASSED ON FIRST READING THIS THE DAY OF , 2016.
MAYOR
ATTEST:
CITY ADMINISTRATOR
PASSED ON SECOND AND FINAL READING THIS THE DAY OF
, 2016.
MAYOR
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ATTEST:

CITY ADMINISTRATOR
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TITLE 4 - MUNICIPAL PERSONNEL
Title 4 Municipal Personnel, is deleted in its entirety and substituted therefore is the following:

Sec. 4-101. Declaration of policy.

The City of Morristown has hereby adopted personnel policies that apply fairly,
impartially, and uniformly, to the extent practicable, to each department of the municipal
government. A copy of these personnel policies are kept in the office of the City Administrator
and will be made available to employees upon request.

Sec. 4-102. Travel and Expense policy.

The City of Morristown shall pay the expenses of the mayor or any member of the City
Council, and any official or employee of the City, pursuant to the terms of the City’s travel and
expense reimbursement policy. A copy of this policy shall be kept in the office of the City
Administrator and will be made available upon request.
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ORDINANCE NO. :

BEING AN ORDINANCE OF THE CITY COUNCIL FOR THE
CITY OF MORRISTOWN, TENNESSEE, AMENDING TITLE 5,
CHAPTER 6 OF THE MORRISTOWN MUNICIPAL CODE.

BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF MORRISTOWN
TENNESSEE, THAT TITLE 5 OF THE MUNICIPAL CODE IS AMENDED AS
FOLLOWS:

TITLE 5
MUNICIPAL FINANCE & TAXATION

Chapter 6
Sales and Use Tax

SECTION

Sec. 5-601. Sales and use tax levied, section (a) is deleted in its entirety and
substituted therefore is the following:

Sec. 5-601. Sales and use tax levied.
(a) There is levied a local sales and use tax within the corporate limits of the
municipality at a rate of 2.75%, not to exceed the maximum percentage as stated in
the Local Option Revenue Act, T.C.A. §67-6-702.

PASSED ON FIRST READING THIS THE DAY OF , 2016.
MAYOR
ATTEST:
CITY ADMINISTRATOR
PASSED ON SECOND AND FINAL READING THIS THE DAY OF
, 2016.
MAYOR

Return to Agenda



ATTEST:

CITY ADMINISTRATOR
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TITLE 5 - MUNICIPAL FINANCE AND TAXATIONX
CHAPTER 6 - SALES AND USE TAX
Sec. 5-601. - Sales and use tax levied.

Sec. 5-601. Sales and use tax levied, section (a) is deleted in its entirety and substituted therefore is the
following:

Sec. 5-601. Sales and use tax levied.

(a) There is levied a local sales and use tax within the corporate limits of the
municipality at a rate of 2.75%, not to exceed the maximum percentage as stated in the Local
Option Revenue Act, T.C.A. §67-6-702.
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ORDINANCENO.

BEING AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY
OF MORRISTOWN TENNESSEE, AMENDING TITLE 6 OF THE
MORRISTOWN MUNICIPAL CODE.

BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF MORRISTOWN
TENNESSEE, THAT TITLE 6 OF THE MUNICIPAL CODE 1S AMENDED AS
FOLLOWS:

TITLE 6
LAW ENFORCEMENT

Chapter 1
Police Department

SECTION

Sec. 6-105. Resisting or obstructing police, is deleted in its entirety and substituted
therefore is the following:

Sec. 6-105. Resisting stop, frisk, halt, arrest or search.
It shall be unlawful for any person to resist, obstruect, or oppose any

policeman or any person duly empowered with police authority while in the
discharge or apparent discharge of his duty, or in any way interfere with or hinder
him in the discharge of his duty.

Sec. 6-106 Impersonating police officers, is deleted in its entirety and substituted
therefore is the following:

Sec. 6-106. Impersonating police officers.
It shall be unlawful for any person to hold himself out as a police officer of the

city; nor shall any person falsely assert that he has the authority or right to exercise
the powers of any police officer of the city.

Section 6-107. Policemen may require assistance in making arrests, is deleted in its
entirety.

Chapter 3
Sheriff
Chapter 3 Sheriff is deleted in its entirety.

PASSED ON FIRST READING THIS THE DAY OF , 2016.
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MAYOR

ATTEST:
CITY ADMINISTRATOR
PASSED ON SECOND AND FINAL READING THIS THE DAY OR
. 2016.
MAYOR
ATTEST:
CITY ADMINISTRATOR

Return to Agenda



TITLE 6 - LAW ENFORCEMENT™

CHAPTER 1 - POLICE DEPARTMENT

Sec. 6-105. Resisting or obstructing police, is deleted in its entirety and substituted therefore is the
following:

Sec. 6-105. Resisting or obstructing police.

It shall be unlawful for any person to resist, obstruct, or oppose any policeman or any person duly
empowered with police authority while in the discharge or apparent discharge of his duty, or in any way
interfere with or hinder him in the discharge of his duty.

Sec. 6-106 Impersonating police officers, is deleted in its entirety and substituted therefore is the
following:

Sec. 6-106. Impersonating police officers.

It shall be unlawful for any person to hold himself out as a police officer of the city: nor shall any
person falsely assert that he has the authority or right to exercise the powers of any police officer of the
city.
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ORDINANCE NO.

BEING AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY
OF MORRISTOWN TENNESSEE, AMENDING TITLE 7 OF THE
MORRISTOWN MUNICIPAL CODE.

BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF MORRISTOWN
TENNESSEE, THAT TITLE 7 OF THE MUNICIPAL CODE IS AMENDED AS
FOLLOWS:

TITLE 7
FIRE PROTECTION & FIREWORKS

Chapter 1 Fire District, is deleted in its entirety and moved to Title 12.

Chapter 2 Fire Code, is deleted in its entirety and moved to Title 12.

Chapter 3
Fire Department

Sec. 7-302. Chief of fire department—police powers; enforcement of fire prevention
regulations, is deleted in its entirety and substituted therefore is the following:

Sec. 7-302. Fire Chief or his designee is authorized to enforce fire prevention
regulations.

Fire Chief or his designee is hereby authorized to enforce all provisions of this
code relative to fire prevention.

Sec. 7-303. Authority to inspect buildings for fire hazards; report to city council, is
deleted in its entirety and substituted therefore is the following:

Sec. 7-303. Authority to inspect buildings for fire hazards.

The Fire Chief or his designee is hereby vested with power and authority to
inspect all buildings within the city. He shall have the right to inspect the condition
of all buildings within the city with a view to determining whether or not they
contain fire hazards, and shall have the right to give notice to the owner or occupant
of any building containing such fire hazards to remove or remedy the same. He shall
report the conditions of such buildings to the Fire Chief for such action as the Fire
Chief may deem proper to take in the premises. It shall be unlawful for any owner
or occupant of any building in the city to refuse to allow the Fire Chief or his
Designee the right to inspect such building.

Sec. 7-304. Clothing and equipment to be furnished to firemen, is deleted in its
entirety and substituted therefore is the following:
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Sec. 7-304. Uniforms and protective equipment.

On duty uniforms for day to day use along with Personal Protective

Equipment (PPE) will be furnished to fire personnel.

Chapter 4
Reserve Fire Force

Chapter 4. Reserve Fire Force, is deleted in its entirety.

PASSED ON FIRST READING THIS THE DAY OF 2016.
MAYOR

ATTEST:

CITY ADMINISTRATOR

PASSED ON SECOND AND FINAL READING THIS THE DAY OF

2016.

MAYOR

ATTEST:

CITY ADMINISTRATOR

Return to Agenda



TITLE 7 - FIRE PROTECTION AND FIREWORKS™!
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Sec. 7-302. Chief of fire department—police powers; enforcement of fire prevention regulations, is
deleted in its entirety and substituted therefore is the following:

Sec. 7-302. Fire Chief or his designee is authorized to enforce fire prevention requlations.

Fire Chief or his designee is hereby authorized to

Sec. 7-303. Authority to inspect buildings for fire hazards; report to city council, is deleted in its
entirety and substituted therefore is the following:

Sec. 7-303. Authority to inspect buildings for fire hazards.
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The Fire Chief or his designee is hereby vested with power and authority to inspect all buildings
within the city. He shall have the right to inspect the condition of all buildings within the city with a view
to determining whether or not they contain fire hazards, and shall have the right to give notice to the
owner or occupant of any building containing such fire hazards to remove or remedy the same. He shall
report the conditions of such buildings to the Fire Chief for such action as the Fire Chief may deem
proper to take in the premises. It shall be unlawful for any owner or occupant of any building in the city
to refuse to allow the Fire Chief or his Designee the right to inspect such building.

Sec. 7-304. Clothing and equipment to be furnished to firemen, is deleted in its entirety and
substituted therefore is the following:

Sec. 7-304. Uniforms and protective equipment.

On duty uniforms for day to day use along with Personal Protective Equipment (PPE) will be
furnished to fire personnel.
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ORDINANCE NO.

BEING AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY
OF MORRISTOWN TENNESSEE, AMENDING TITLE 12 OF THE
MORRISTOWN MUNICIPAL CODE.

BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF MORRISTOWN
TENNESSEE, THAT TITLE 12 OF THE MUNICIPAL CODE IS AMENDED AS
FOLLOWS:

TITLE 12
BUILDING, UTILITY, ETC., CODES

Add Chapter 1 Fire District

Sec. 12-101. Fire limits described.,
The fire limits of the city are hereby described as follows:

That area bounded on the west by Jackson Street, on the east by Daisy
Street, on the south by Second South Street and on the north by Third Street.

Add Chapter 2 Fire Code
Sec. 12-201. Fire code adopted.

NFPA 1 Uniform Fire Code, 2006 edition including all standards listed in
chapter 2 except for NFPA 5000 and deleting section 24.3.5.1 from NFPA 101 Life
Safety Code, 2006 edition.

Note— Copies of the fire prevention code are available from the National Fire
Protection Association, Inc., 1 Batterymarch Park, Quincy, MA 02269-9101.

Sec. 12-202. Modifications

The Fire Code adopted in Sec. 12-201 is modified by deleting therefrom
Chapter 1.10 titled “Board of Appeals”, in its entirety; section 12-206 below shall
control appeals.
Sec. 12-203. Definition of “municipality”.

Whenever the word “municipality” is used in the NFPA 1 Uniform Fire Code
or referenced Codes herein adopted, it shall be held to mean the City of Morristown,

Tennessee.

Sec. 12-204. Gasoline trucks.
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No person shall operate or park any gasoline tank truck within the central
business district or within any residential area at any time except for the purpose of
and while actually engaged in the expeditious delivery of gasoline.

Sec. 12-205. Variances.

The chief of the fire department may recommend to the board of mayor and
aldermen variances from the provisions of the fire prevention code upon application
in writing by any property owner or lessee, or the duly authorized agent of either,
when there are practical difficulties in the way of carrying out the strict letter of the
code, provided that the spirit of the code shall be observed, public safety secured,
and substantial justice done. The particulars of such variances when granted or
allowed shall be contained in a resolution of the board of mayor and aldermen.

Sec. 12-206. Violations and penalties.

It shall be unlawful for any person to violate any of the provisions of this
chapter or the fire prevention code hereby adopted, or fail to comply therewith, or
violate or fail to comply with any order made thereunder; or build in violation of any
detailed statement of specifications or plans submitted and approved thereunder, or
any certificate or permit issued thereunder, and from which no appeal has been
modified by the board of mayor and aldermen or by a court of competent
jurisdiction, within the time fixed herein. The application of a penalty under the
general penalty clause for the municipal code shall not be held to prevent the
enforced removal of prohibited conditions.

Chapter 7
Codes Adopted

Sec. 12-701. — Codes adopted is amended by deleting item (9) NFPA 1 Uniform Fire
Code in its entirely.

PASSED ON FIRST READING THIS THE DAY OF 2016.
MAYOR

ATTEST:

CITY ADMINISTRATOR
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PASSED ON SECOND AND FINAL READING THIS THE DAY OF
2016.

MAYOR
ATTEST:

CITY ADMINISTRATOR
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TITLE 12 - BUILDING, UTILITY, ETC., CODES
ADD CHAPTER 1 — FIRE DISTRICT
Sec. 12-101 Fire limits described.
The fire limits of the city are hereby described as follows:

That area bounded on the west by Jackson Street, on the east by Daisy Street, on the south by
Second South Street and on the north by Third Street.

ADD CHAPTER 2 — FIRE CODE
Sec. 12-201. Fire code adopted.

NFPA 1 Uniform Fire Code, 2006 edition including all standards listed in chapter 2 except for
NFPA 5000 and deleting section 24.3.5.1 from NFPA 101 Life Safety Code, 2006 edition.

Note— Copies of the fire prevention code are available from the National Fire Protection Association
Inc., 1 Batterymarch Park, Quincy, MA 02269-9101.

r

Sec. 12-202. Modifications.

The Uniform Fire Code adopted in 12-701(9) is modified by deleting therefrom Chapter 1.10
titled “Board of Appeals”, in its entirety; section 12-206 below shall control appeals.

Sec. 12-203. Definition of “municipality”.

Whenever the word “municipality” is used in the NFPA 1 Uniform Fire Code or referenced Codes
herein adopted, it shall be held to mean the City of Morristown, Tennessee.

Sec. 12-204. Gasoline trucks.

No person shall operate or park any gasoline tank truck within the central business district or
within any residential area at any time except for the purpose of and while actually engaged in the
expeditious delivery of gasoline.

Sec. 12-205. - Variances.

The chief of the fire department may recommend to the board of mayor and aldermen variances from
the provisions of the fire prevention code upon application in writing by any property owner or lessee,
or the duly authorized agent of either, when there are practical difficulties in the way of carrying out the
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strict letter of the code, provided that the spirit of the code shall be observed, public safety secured, and
substantial justice done. The particulars of such variances when granted or allowed shall be contained in
a resolution of the board of mayor and aldermen.

(1979 Code, § 7-206)
Sec. 12-206. - Violations and penalties.

It shall be unlawful for any person to violate any of the provisions of this chapter or the fire prevention
code hereby adopted, or fail to comply therewith, or violate or fail to comply with any order made
thereunder; or build in violation of any detailed statement of specifications or plans submitted and
approved thereunder, or any certificate or permit issued thereunder, and from which no appeal has
been modified by the board of mayor and aldermen or by a court of competent jurisdiction, within the
time fixed herein. The application of a penalty under the general penalty clause for the municipal code
shall not be held to prevent the enforced removal of prohibited conditions.

CHAPTER 7 - CODES ADOPTED

Sec. 12-701. - Codes adopted.
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ORDINANCE NO.
BEING AN ORDINANCE OF THE CITY COUNCIL OF MORRISTOWN,
TENNESSEE AMENDING TITLE 13 OFTHE MORRISTOWN MUNICIPAL
CODE.
Be it ordained by the City Council for the City of Morristown Title 13 of the Municipal
Code insofar as Section 13-202 Definitions and Section 13-208 Lien for expenses, sale
of salvaged materials, other powers not limited are concerned.

TITLE 13
PROPERTY MAINTENANCE REGS

Section 1.

WHEREAS, the following amendments are deemed to be in the best interest of the
municipality.

NOW THEREFORE:
SectionIl.

Be it ordained by the City Council of the City of Morristown that Sec. 3- 202 is
deleted in its entirety and substituted therefor is the following:

Sec. 13-202. Definitions.

"Dwelling " means any building or structure, or part thereof, used and occupied for
human occupation or use, and includes any outhouses and appurtenances belonging
thereto or usually enjoyed therewith;

"Governing body"” means the council charged with governing a municipality;
"Municipality” means the City of Morristown;

"Owner"means the holder of the fee simple title and every mortgagee of record;

“Parties in interest” means all individuals, associations, corporations and otherswho
have interests ofrecord inastructure and whoarein possession thereof;

"Place of public accommodation”means anybuilding orstructure inwhich goodsare
suppliedorservices performed, orinwhich thetrade of the general public is solicited:;

“Public authority” means any officer who is in charge of any department of the

municipality relating to health, fire, building regulations or other activities concerning
structures in the municipality;
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“Public officer” means the City Administrator of the City of Morristown, or his
designee; and

“Structure” means any dwelling or place of public accommodation or vacant building
or structure suitable as a dwelling or place of public accommodation.

Section III.

Be it ordained by the City Council of the City of Morristown that Sec. 13-208 is
deleted in its entirety and substituted therefor is the following:

Sec. 13-208. Lien for expenses, sale of salvaged materials, other powers not limited.

The amount of the cost of such repairs, alterations or improvements, or vacating
and closing, or removal or demolition by the public officer, as well as reasonable fees
for registration, inspections and professional evaluations of the property, shall be
assessed against the owner of the property, and shall, upon the certification of the
sum owed being presented to the municipal tax collector, be a lien on the property in
favor of the municipality, second only to liens of the state, county and municipality
for taxes, lien of the municipality for special assessments, and any valid lien,
right or interest in such property duly recorded or duly perfected by filing, prior to
the filing of such notice. These costs shall be collected by the municipal tax collector
the same time and in the same manner as property taxes are collected. If the owner
fails to pay the costs, they may be collected at the same time and in the same
manner as delinquent property taxes are collected and shall be subject to the same
penalty and interest as delinquent property taxes as set forth in §§67-5-2010 and 67-
5-2410. In addition, the municipality may collect the costs assessed against the owner
through an action for debt filed in any court of competent jurisdiction. The
municipality may bring one (1) action for debt against more than one (1) or all of the
owners of properties against whom the costs have been assessed, and the fact that
multiple owners have been joined in one (1) action shall not be considered by the
court as a misjoinder of parties. If the structure is removed or demolished by the
public officer, the public officer shall sell the materials of such structure and shall
credit the proceeds of such sale against the cost of the removal or demolition, and
any balance remaining shall be deposited in the chancery court by the public
officer, shall be secured in such manner as may be directed by such court, and
shall be disbursed by such court to the person found to be entitled thereto by
final order or decree of such court. Nothing in this section shall be construed to
impair or limit in any way the power of the municipality to define and declare
nuisances and to cause their removal or abatement, by summary proceedings or
otherwise.

Section IV.

Be it further ordained that all ordinances or parts of ordinances in conflict
herewith be, and the same are, hereby repealed.
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Section V.

Be it further ordained that this ordinance shall take effect from and after
passage on second and final reading, the public welfare requiring it.

PASSED ON FIRST READING THIS THE 16TH DAY OF FEBRUARY, 2016.

MAYOR
ATTEST:

CITY ADMINISTRATOR

PASSED ON SECOND AND FINAL READING THIS THE 15T DAY OF FEBRUARY, 2016.

MAYOR
ATTEST:

CITY ADMINISTRATOR
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ORDINANCE NO.
BEING AN ORDINANCE OF THE CITY COUNCIL OF MORRISTOWN, TENNESSEE AMENDING
TITLE 18 OF THE MORRISTOWN MUNICIPAL CODE.

BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF MORRISTOWN, TENNESSEE, THAT TITLE
18 OF THE MUNICIPAL CODE IS AMENDED AS FOLLOWS:

TITLE 18
WATER & SEWERS

Chapter 4 Water Pollution Control is deleted in its entirety;

Chapter 5 Stormwater Utility Service Charges is deleted in its entirety;

Chapter 6 Land Disturbance is deleted in its entirety;

Chapter 7 Water Quality Buffer Zone is deleted in its entirety;

Chapter 8 lllicit Discharges and Connections to the Municipal Separate Storm Sewer System is
deieted in its entirety;

Chapter 9 Post Construction Water Quality Management is deleted in its entirety;

and substituted therefore is the following:

Chapter 4 Stormwater Program Ordinance
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STORMWATER PROGRAM ORDINANCE
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Section 1

General Provisions

(1) Authorization. The City is authorized to regulate and provide for the purposes listed in this
Ordinance within the corporate limits of the City of Morristown, Tennessee, pursuant to
the authority granted by Section 68-221-1105 of the Tennessee Code Annotated.

(2) Purpose. It is the purpose of this Ordinance to:

(a) Protect, maintain, and enhance the environment of the City of Morristown and
the public health, safety and general welfare of the citizens by controlling
discharges of pollutants to the City’s stormwater system and to maintain and
improve the quality of the receiving waters into which the stormwater outfalls
flow including, without limitation, all water resources, lakes, rivers, streams,
pond, wetlands, and groundwater;

(b) Enable the City to comply with the National Pollution Discharge Elimination
System (NPDES} and applicable Federal regulations as set out in 40 CFR 122.26
regarding stormwater discharges;

{c} Allow the City to exercise the powers granted in TCA 68-221-1105 and all other
appropriate statutes with respect to stormwater facilities;

(d) Exercise general regulation over the planning, location, construction, operation
and maintenance of all stormwater systems in the City, whether the system is
owned and operated by the City or not;

(e} Adopt rules and regulations deemed necessary to accomplish the purposes
of the Ordinance including fees for service and permits;

(f) Establish standards to regulate stormwater contaminants as may be
necessary to protect water quality;

(g) Establish authority to review and approve plans and plats for stormwater
management for development, redevelopment and related land disturbing
activities including but not limited to subdivisions and residential, commercial,
and industrial development;

(h) Establish authority to issue permits for stormwater discharges and for the
construction, alteration, extension and maintenance of stormwater facilities;

(i) Establish authority to suspend or revoke permits when it is determined that the
permittee has violated any provision in this Ordinance or provision of the permit;

3
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(i) Reguiate and prohibit discharges into stormwater facilities of sanitary, industrial
or commercial sewage or waters that have otherwise been contaminated; and

(k) Expend funds to remediate or mitigate the detrimental effects of contaminated
land or other sources of stormwater contamination whether public or private.

(3) Administering entity. The City shall administer the provisions of this Ordinance through its
Stormwater Program under the direction of the City Administrator or designee. The
operating mechanism for the Stormwater Program is defined by the Stormwater Program
Standard Operating Procedures, as amended, current edition, as maintained by the City
Administrator or designee. The City Administrator or designee is authorized to enforce
this Ordinance and to use its judgment in interpreting the various provisions of this
Ordinance, and the Stormwater Program Standard Operating Procedures to ensure that
the City’s goals are accomplished.

(4) Conflict and responsibility. This Ordinance is not intended to repeal, abrogate, or impair
any existing easements, covenants, deed restrictions, or existing ordinances and
regulations.

(a) If any provisions of this ordinance and any other provisions of law, regulations, or
policy impose overlapping or contradictory regulations, or contain any restrictions
covering any of the same subject matter, that provision which is more restrictive
or imposes higher standards or requirements shall govern.

{b) Conformance with this ordinance is a minimum requirement and does not relieve
the property owner, utility, facility operator, lessee, tenant, contractor, the
equipment operator and/or any other person or entity doing work from applying
sound judgment and taking measures which go beyond the scope of the
requirements of this ordinance where necessary.

(c) This ordinance does not imply a warranty or the assumption of responsibility on
the part of the city for the suitability, fitness, or safety of any structure with
respect to flooding, water quality, or structural integrity. This ordinance is a
regulatory instrument only, and is not to be interpreted as an undertaking by the
city to design any structure or facility.

(d) Neither the approval of a discharge under this ordinance, nor compliance with the
conditions of such approval, shall relieve any person of responsibility for damage
to other persons or property or impose any liability upon the city for damage to
other persons or property.

(5) Overlapping Jurisdiction. The State of Tennessee, working through the Tennessee
Department of Environment and Conservation (TDEC), is or may be required by federal
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regulations to address stormwater pollution issues in ways which appear to overlap the
goals and requirements of the Program described by this Ordinance. Where such overlaps
occur and where TDEC's regulations and determinations are more restrictive, the TDEC
regulations and determinations shall control. A requirement to comply with TDEC
regulations and determinations shall not, in any way, relieve any party from complying
with the provisions of this Ordinance.

(6) Severability. Each separate provision of this ordinance is deemed independent of all other
provisions herein so that if any provision or provision of this ordinance shall be declared
invalid, all other provisions thereof shall remain enforceable.

(7) Rules applying to Ordinance. For the purpose of this ordinance, certain rules of
construction shall apply as follows:

(a) Words used in the singular shall include the plural, and the plural shall include the
singular.

(b} Words used in the present tense shall include the future tense.

{c} The words "shall" and “will” are mandatory and not discretionary. The word "may"
is permissive.

(d) Words not defined in this ordinance shall be construed to have the meaning given
by common and ordinary use as defined in the latest edition of Webster's
Dictionary
(8) Right of Entry. The City shall make inspections and investigations, carry on research or

take on such other actions as may be necessary to carry out the administration of these

regulations and enter at all reasonable times upon any property other than dwelling

places for the purpose of conducting investigations and studies or enforcing any of the

provisions of this Ordinance, pursuant to TCA 69-3-107 {5) and (6).

(9) Jurisdiction. The City shall administer the provisions of this Ordinance on all property
inside the municipal boundaries of the City of Morristown.

Section 2
Definitions
For the purpose of this Ordinance the definitions set out below shall apply.

(1) 303(d) list. Refer to Impaired Waters.
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(2)

(3)

(4)

(5)

(6)

(7)
(8)

(9)

(10)

(11)

(12)

As built plans. Drawings sealed by an engineer and/or surveyor depicting conditions as
they were actually constructed.

Administrative or Civil Penalties. Under the authority provided in Tennessee Code
Annotated §68-221-1106, the City declares that any person violating the provisions of
this Ordinance may be assessed a civil penalty by the City of not less than fifty dollars
($50.00) and not more than five thousand dollars {$5,000.00) per day for each day of
violation. Each day of violation shall constitute a separate violation.

Best Management Practices (BMPs). The schedules of activities, prohibitions of
practices, maintenance procedures, and other management practices to prevent or
reduce the pollution of stormwater runoff. BMPs also include treatment requirements,
operating procedures, and practices to control runoff, spillage or leaks, sludge or waste
disposal, or drainage from raw material storage.

BMP Manual(s). Any text, included in the Stormwater Program Standard Operating
Procedures, as amended, current edition, used for technical guidance by the Stormwater
Program which includes additional policies, criteria, guidelines and information for the
proper implementation of the requirements of the City.

Channel. A natural or artificial watercourse with a definite bed and bank that conducts
flowing water continuously or periodically.

City. The City of Morristown, Tennessee.

City Administrator or designee. The person designated by the City of Morristown to
lead the stormwater program.

Clean Water Act. A U.S. federal law that regulates the discharge of pollutants into the
nation's surface waters, including lakes, rivers, streams, wetlands, and coastal areas.

Clearing. This activity refers to removal of vegetation and disturbance of soil prior to
grading or excavation in anticipation of construction activities and wide area land
disturbance in anticipation of non-construction activities such as the clearing of forested
land in order to convert forestland to pasture for wildlife management purposes.

Climax Successional Vegetation - The native plant community that would be established
on a site if all successional sequences were completed without interferences by man
under the present environmentai conditions. Natural disturbances are inherent in its
development.

Commencement of construction. The initial disturbance of soils associated with clearing,
grading, or excavating activities or other construction activities.
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(13)

(14)

(15)

(16)

(17)

(18)

(19)

Common plan of development or sale. This term is broadly defined as any
announcement or documentation (including a sign, public notice or hearing, sales pitch
advertisement, drawing, permit application, zoning request, computer design, etc.) or
physical demarcation (including boundary signs, lot stakes, survey markings, etc.)
indicating construction activities may occur on a specific plot. A common plan of
development or sale identifies a situation in which multiple areas of disturbance are
occurring on contiguous areas. This applies because the activities may take place at
different times, on different schedules, by different operators.

7

Construction. Any placement, assembly, or installation of facilities or equipment
(including contractual obligations to purchase such facilities or equipment) at the
premises where such equipment will be used, including preparation work at such
premises.

Construction General Permit (CGP). The common name used in reference to the State
of Tennessee General NPDES Permit for Discharges of Stormwater Associated with
Construction Activities, latest edition, as amended.

Construction Site Operator. For the purpose of this Ordinance and in the context of
stormwater associated with construction activity, means any person associated with a
construction project that meets either of the following two criteria:

(a) This person has operational or design control over construction plans and
specifications, including the ability to make modifications to those plans and
specifications. This person is typically the owner or developer of the project or a
portion of the project; or

(b} This person has day-to-day operational control of those activities at a project
which are necessary to ensure compliance with a SWPPP for the site or other
permit conditions. This person is typically a contractor or a commercial builder
who is hired by the owner or developer;

(c) Itis anticipated that at different phases of a construction project, different types
of parties may satisfy the definition of the “construction site operator.”

Contaminant. Any physical, chemical, biological, or radiological substance or matter in
water.

Control Measure. As used in this Ordinance, refers to any Best Management Practice or
other method used to prevent or reduce the discharge of poliutants to Waters of the
State.

Customers of the stormwater utility. All persons, properties, and entities served by
and/or benefiting from the utility's acquisition, management, maintenance, extension,

7
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(20}

(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

and improvement of the stormwater management programs, systems, and facilities and
regulation of public and private stormwater systems, facilities, and activities related
thereto, and persons, properties, and entities which will ultimately be served as a result
of the stormwater management program.

Design storm event. A mathematical representation of a precipitation event that
reflects conditions in a given area for the design of a stormwater systems, facilities and
infrastructure.

Development. The alteration of undeveloped land that disturbs more than 2400 square
feet or increases the impervious area through construction and land disturbing activities
including but not limited to, buildings or other structures, mining, dredging, clearing,
grubbing, filling, grading, paving, excavating, drilling operations, and temporary or
permanent storage of materials.

Developed land. Property altered from a natural state by construction or land
disturbing activities.

Discharge. When used without a qualifier, refers to “discharge of a pollutant” as
defined at 40 CFR §122.2; otherwise to dispose, deposit, spill, pour, inject, seep, dump,
leak or place by any means, or that which is disposed, deposited, spilled, poured,
injected, seeped, dumped, leaked, or placed by any means, including any direct or
indirect entry, of any non-stormwater solid or liquid matter into the municipal separate
storm sewer system.

Easement. An acquired privilege or right of use or enjoyment that a person, party, firm,
corporation, municipality or other legal entity has in the land of another.

Ecological Integrity. The quality of a natural unmanaged or managed ecosystem in
which the natural ecological processes are sustained, with species diversity and
ecosystem diversity assured for the future.

Engineer. A person registered with the Tennessee Board of Architectural and
Engineering Examiners and licensed to practice engineering in the state of Tennessee.

Equivalent residential unit (ERU). The median impervious coverage of detached
dwelling unit properties in the city as determined by the city, Two thousand four
hundred (2,400} square feet of impervious area shall be one (1) equivalent residential
unit (ERU).

Erosion. The removal of soil particles by the action of water, wind, ice or other

meteorological events, whether naturally occurring or acting in conjunction with or
promoted by human activities or effects.
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(29)

(30)

(31)

(32)

(33)

(34)

(35)

(36)

(37)

Erosion Prevention. Practices implemented to prevent, through vegetating, shielding,
binding, or other mechanism(s}), the suspension of soil particles.

Erosion Prevention and Sediment Control Plan (EPSC Plan). The drawings,
specifications and other graphic representations for the site specific design of erosion
prevention and sediment control best management practices that are intended to
minimize the erosion and sediment runoff at a site during construction that are to be
used during construction for the installation and implementation of the BMP’s.

Exceptional Tennessee Waters (ETW). Surface waters of the State of Tennessee that
satisfy the characteristics as listed in Rule 1200-4-3-.06 of the official compilation - rules
and regulations of the State of Tennessee. Characteristics include waters within state or
national parks, wildlife refuges, wilderness or natural areas; State or Federal Scenic
Rivers; Federally designated critical habitat; waters within an areas designated as Lands
Unsuitable for Mining; waters with naturally reproducing trout; waters with exceptional
biological diversity or; other waters with outstanding ecological or recreational value as
determined by the Tennessee Department of Environment and Conservation.

Fully Completed Application. The completed, signed application form accompanied by
the appropriate permit fee and the required items indicated on the application form.

Green Infrastructure, The interconnected network of natural areas, open spaces and
green infrastructure practices intended to infiltrate, evapotranspire, harvest and/or use
rainwater though the use of natural hydrologic features that conserves natural
ecosystem values and functions, sustains clean air and water, and provides
environmental and community benefits.

Green Infrastructure Practices (GIPs). Individual or networked management measures
that are designed, built and maintained to infiltrate, evapotranspire, harvest and/or use
rainwater though the use of natural hydrologic features.

Greenways. Linear undeveloped areas linking various types of development by such
facilities as bicycle paths, footpaths, and bridle paths. Greenways are usually kept in
their natural state except for the pathway and areas immediately adjacent to the
pathway.

Hazardous material. Material defined as a hazardous material under U.S. Department
of Transportation regulations.

Hotspot. An area where land use or activities generate highly contaminated runoff,
with concentrations of pollutants in excess of those typically found in stormwater. The
following land uses and activities are deemed stormwater hot spots, but that term is
not limited to only these land uses and activities:
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{a) Salvage yards and recycling facilities;

(b} Vehicle service and maintenance facilities including but not limited to vehicle,
truck or equipment maintenance, fueling, washing or storage areas, gas
stations, automotive dealerships, automotive repair shops, and car wash
facilities;

(c) Large impervious surfaces, such as large parking lots, driveway, drive aisles and
roofs.

(d} Fleet storage areas (bus, truck, etc.);

(e) Industrial sites (included on EPA Standard Industrial Classification code list);
(f) Marinas (service and maintenance};

(g) Public works storage areas;

(h) Facilities that generate or store hazardous waste materials;

(i) Commercial container nursery;

{i} Restaurants and food service facilities;

(k) Commercial facilities with outside animal housing areas including animal
shelters, fish hatcheries, kennels, livestock stables, veterinary clinics, or zoos;

() Other land uses and activities as designated by the City Administrator or
designee using information gathered through investigation, research,
notification by regulatory agency, engineering analysis or scientific study.

(38) Industrial waste. Liquid or other waste resulting from any process of industry,
manufacturer, trade or business or from the development of any natural resources.

(39) Inflow. Stormwater that enters into sanitary sewer systems at points of direct
connection to the systems.

(40} Iilicit Connections. lllegal and/or unauthorized connections to the Municipal Separate
Storm Sewer System (MS4} whether or not such connection result in discharges into
that system.

(41} llicit Discharge. Defined at 40 CFR §122.26(b)(2) and refers to any discharge to a
Municipal Separate Storm Sewer System (MS4) that is not entirely composed of
stormwater, except discharges authorized under an NPDES permit {(other than the

10
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(42)

(43)

(44)

(45)

NPDES permit for discharges from the MS4) and discharges resulting from firefighting
activities.

Impaired Waters. Any segment of surface waters that has been identified by the
Tennessee Department of Environment and Conservation (TDEC) as failing to support
classified uses. The TDEC periodically compiles a list of such waters known as the
“303(d) List”.

Impervious surfaces A term generally applied to any ground or structural surface that
water cannot penetrate or through which water penetrates with great difficulty and
being further defined as those polygonal features that significantly (but not absolutely)
prevent the draining of stormwater into the ground. Typically, these features include
but are not limited to: buildings, building foundations, storage tanks, parking lots, roads,
driveways, runways, taxiways, aprons, hardened athletic courts, patios, decks, travel
ways, parking and other areas comprised of gravel or un-vegetated soils, sidewalks
(concrete or asphalt), concrete slabs surrounding swimming pools, or any other
hardened surface consisting of concrete, asphalt, or other impervious material.

Inspection and Maintenance Agreement (I1&M Agreement). A legally recorded
document which acts as a property deed restriction and which provide for long-term
maintenance of stormwater management practices.

Inspector. An inspector is a person that has successfully completed (has a valid
certification from) the “Fundamentals of Erosion Prevention and Sediment Control Level
I” course or equivalent course. An inspector performs and documents the required
inspections, paying particular attention to time-sensitive permit requirements
such as stabilization and maintenance activities. An inspector may also have the
following responsibilities:

(a) Oversee the requirements of other construction-related permits, such as Aquatic
Resources Alteration Permit (ARAP) or Corps of Engineers permit for construction
activities in or around Waters of the State ;

{b) Update field SWPPPs;

(c) Conducts pre-construction inspection to verify that undisturbed areas have been
properly marked and initial measures have been installed; and

(d) Inform the permit holder of activities that may be necessary to gainor

remain in compliance with the Construction General Permit (CGP) and other
environmental permits.

11
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(46)

(47)

(48)

(49)

(50)

(51)

(e) Conducts post construction inspections for the purposes of verification of final
stabilization, permanent vegetation and as-built stormwater management
facilities.

Invasive Exotic Plants. Plants that have been introduced from other regions and
compete so successfully against native plants that they can crowd out their
competitors, thus providing a monoculture that discourages the growth of native plant
species.

Land Disturbance Activity. Any activity on property that results in a change in the
existing soil cover (both vegetative and non-vegetative) and/or the existing soil
topography. Land-disturbing activities include, but are not limited to,
development, re-development, demolition, construction, reconstruction, clearing,
tree removal, and alterations of water quality buffer zones, alterations to water
resources, grubbing, grading, filling, and excavation.

Landscape Architect. A person registered with the Tennessee Board of Architectural and
Engineering Examiners and licensed to practice landscape architecture in the state of
Tennessee,

Maintenance. Any activity that is necessary to keep a stormwater facility or system in
good working order so as to function as designed. Maintenance shall include complete
reconstruction of a stormwater facility or system if reconstruction is needed in order to
restore it to the original operational design parameters. Maintenance shall also include
the correction of any problem on the site property that may directly impair the function
of the stormwater facility or system.

Multiple dwelling unit residential properties. Developed land whereon three (3) or
more attached residential dwelling units are located. Multiple dwelling unit residential
properties shall include, but not be limited to, apartment houses, condominiums,
townhomes, attached single-family homes, boarding houses, group homes, hotels and
motels, retirement centers, multiple duplexes located on a single parcel of land, and
other structures in which three (3} or more family groups commonly and normally
reside or could reside.

Municipal Separate Storm Sewer System (MS4). Defined at 40 CFR §122.26(b) (8) and
means the conveyances or system of conveyances for the collection and transportation
of stormwater, including the roads and streets and their drainage systems, catch basins,
curbs, gutters, ditches, man-made channels, or storm drains that are:

{a) Owned or operated by federal, state, city, town, borough, parish, district,
association, municipality or other public body (created by or pursuant to State
law} having jurisdiction over disposal of sewage, industrial wastes, stormwater,
or other wastes, including special districts under State law such as a sewer
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(52)

(53)

(54)

(55)

(56)

(57)

(58)

(59)

district, flood control district or drainage district, or similar entity, or a
designated and approved management agency under section 208 of the CWA
that discharges to Waters of the State;

{b) Designed or used for collecting or conveying stormwater;
(c) which is not a combined sewer; and

(d) Which is not part of a Publicly Owned Treatment Works (POTW) as defined at 40
CFR §122.2.

Municipality. As used herein refers to City of Morristown, Tennessee, a City and political
subdivision of the State of Tennessee

National Pollutant Discharge Elimination System or (NPDES) permit. The national
program for issuing, modifying, revoking and reissuing, terminating, monitoring and
enforcing permits, and imposing and enforcing pretreatment requirements, under
sections 307, 402, 318, and 405 of the federal CWA. The term includes an "approved
program.”

Native Vegetation. The normal vegetation that grows or would reestablish normally
after a disturbance. This does not include Invasive Exotic Plants.

Notice of Intent (NOI). The mechanism used to “register” for coverage under a general
permit from the Tennessee Department of Environment and Conservation (TDEC).

Organization. A corporation, government, government subdivision or agency, business
trust, estate, trust, partnership, association, two or more persons having a joint or
common interest, or any other legal or commercial entity.

Other developed land. Other developed land shall mean, but shall not be limited to,
multiple dwelling unit residential properties as defined in this ordinance, manufactured
home and mobile home parks, commercial and office buildings, public buildings and
structures, industrial and manufacturing buildings, storage buildings and storage areas
covered with impervious surfaces, parking lots, parks, recreation properties, public and
private schools and universities, research stations, hospitals and convalescent centers,
airports, agricultural uses covered by impervious surfaces, water reservoirs, and water
and wastewater treatment plants.

Person or Owner. Any individual, firm or association and any public or private
corporation or entity organized or existing under the laws of this or any other state, and

includes the plural i.e. “owner” and “owners” are interchangeable.

Pollutant. Sewage, industrial waste, or other waste or materials, whether liquid or solid.
13
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(60) Qualified Hydrologic Professional. Persons meeting the minimum qualifications set forth
in Rules of the Tennessee Department of Environment and Conservation Division of
Water Resources Chapter 0400-40-17.01 and successfully completing the TN-HDT course
and course exam and are certified and as designated by TDEC as a Tennessee Qualified
Hydrologic Professional (TN-QHP), as amended, latest edition.

(61) Redevelopment. The alteration of developed land that disturbs more than 2400 square
feet and increases the existing site or building impervious footprint by more than 2400
square feet, or offers a new opportunity for stormwater controls. The term is not
intended to include such activities as exterior remodeling, which would not be expected
to cause adverse stormwater quality impacts.

(62) Responsible Party. Owners and/or occupants of property within the City who are subject
to penalty in case of default.

(63) Riparian Zone. The area adjacent to a water resource with a differing density, diversity,
and productivity of plant and animal species relative to nearby uplands. This area
provides a transition from an aquatic ecosystem to a terrestrial ecosystem.

(64) Runoff. The portion of the precipitation on a drainage area that is discharged from the
area to downstream areas. Also see stormwater runoff.

{65} Runoff Reduction (RR). An approach to permanent stormwater management that uses
avoidance and minimizing design approaches as well as infiltration-based control
measures to reduce the amount of impervious surface runoff.

(66) Runoff Reduction Method (RRM). A method of applying site design practices to
minimize impervious cover, grading, and loss of forest cover and applying runoff
reduction (RR) to permanent stormwater management to reduce post-development
runoff volumes.

(67) Runoff Reduction Volume (RRV). A computed volume of runoff, or equivalent metric,
used for the design, sizing, and construction specification of Green Infrastructure, BMP’s,
GIP’s, Stormwater Management Facilities, and related post construction stormwater
controls.

(68) Sanitary sewer. A system of underground conduits that collect and deliver sanitary
wastewater to a wastewater treatment plant.

(69) Sanitary wastewater. Water that has been used and contains dissolved or suspended
waste materials and which may originate from domestic, residential, industrial,
commercial or agricultural activities, sewer inflow, and sewer infiltration within the
jurisdictional limits of the City of Morristown,
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(70) Sediment. Solid material, both mineral and organic, thatisin suspension, is being
transported or has been moved from its site of origin by air, water, gravity or ice and has
come to rest on the earth’s surface either above or below sea level,

(71) Sediment Control. Practices implemented to manage through filtering, settling,
screening or other mechanism(s} to remove suspended particles (soil, organic or
mineral) from water.

(72) Sedimentation. Process of deposition of a solid material from a state of suspension in
fluid, usually air or water.

(73) Single family residential detached dwelling unit.

{a) Developed land containing one structure which is not attached to another
dwelling and which contains one or more rooms with a bathroom and kitchen
facilities designed for occupancy by one family; or,

(b} A single duplex structure located on a single parcel of land or a single duplex
structure where each half of the duplex is located on a single parcel of land.

(i.) Single family residential detached dwelling units may include houses,
manufactured homes, and mobile homes located on one or more
individual lots or parcels of land.

(ii.) Developed land may be classified as a single family residential detached
dwelling despite the presence of incidental structures associated with
residential uses such as garages, carports, or small storage buildings.
Single family residential detached dwelling units can also include
developed land that has a non-residential use of a single dwelling unit or
duplex designed for occupancy for one or two families so long as such
use does not result in additional impervious areas, such as parking
spaces, impervious surfaced playgrounds, or structures or additions to
the building which are used as offices, storage facilities, meeting rooms,
classrooms, houses of worship, or similar non-residential uses that are
not normally associated with single family or duplex residential housing.

(iii.)  Single family residential detached dwelling unit shall not incfude
developed land containing: manufactured homes and mobile homes
located within manufactured home or mobile home parks where the
land is owned by others than the owners of the manufactured homes or
mobile homes; multiple duplexes located on a single parcel of land; or
multiple-unit residential properties having three or more attached
residential dwelling units.
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(74) Sinkhole. A naturally occurring depression where drainage collects in the earth's
surface that is a minimum of two feet (2'} deep or; A hole, fissure or other opening in
the ground, often underlain with limestone, dolomite or other rock formation that
provides for and is being designated as a natural conduit for the passage of stormwater.

(75) Soil reports. A study of soils on a subject property with the primary purpose of
characterizing and describing the soils. The soils report shall be prepared by a qualified
Soil Scientist who shall be directly involved in the soil characterization either by
performing the investigation or by directly supervising employees.

(76) Special Pollution Abatement Plan (SPAP). A SPAP is a detailed plan that outlines the
implementation of best management practices, stormwater management practices,
controls and facilities that will be implemented in order to protect water quality after
development or redevelopment is complete.

(77) Stabilization. Providing adequate measures, vegetative or structural, that will prevent
erosion from occurring.

(78) Steep Slope. A natural or created slope of 35% grade or greater. Designers of sites with
steep slopes must pay attention to stormwater management in the SWPPP to direct
runoff non-erosively around or over a steep slope. In addition, site mangers should
focus on erosion prevention on the slope(s} and stabilize the slope(s) as soon as
practicable to prevent slope failure and/ or sediment discharges from the project.

{79) Stormwater. Is defined at 40 CFR §122.26(b) (13) and means runoff from rain events,
snowmelt runoff, and surface runoff and drainage.

{(80) Stormwater Control Measures. Stormwater Control Measure (SCM) — Measures, such
as BMP’s, GIP’s, and stormwater management facilities meant to directly affect the flow
of stormwater and/or contaminants, and that have defined specifications and
standards. These measures have one or both of two parts:

(a) a defined surface management to encourage infiltration and contaminant
removal and/or;

{(b) a clear Protocol defining engineering design, installation, and maintenance. A
measure such as a “good forest” has just a Management, a Measure such as a
manufactured stormwater treatment device has just an engineering Protocol,
and a “bio retention cell” has both.

(c) See also Best Management Practices, Green Infrastructure, Stormwater
Management Facility and GIP’s.
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(81)

(82)

(83)

(84)

(85)

(86)

(87)

(88)

(89)

Stormwater Management. The practices, strategies, and controls used to maintain the
quality and quantity of stormwater runoff at pre-development levels.

Stormwater management facility. A manmade structure either privately or publicly
owned, for which the partial or full purpose or use is to retain and control the quality
and/or quantity of stormwater runoff,

Stormwater Management Plan (SWMP). The set of drawings and other documents
including but not limited to water guality management plans, special pollution
abatement plans, construction plans, post construction plans, runoff reduction analysis,
hydrologic analysis, hydraulic analysis and design specifications that comprise all the
information for the design, construction, inspection and maintenance of the practices,
strategies, controls, for construction and post construction management including but
not limited to drainage systems, conveyances, structures, BMPs, green infrastructure
practices, stormwater control measures, concepts and techniques intended to maintain
or restore quality and quantity of stormwater runoff to pre-development levels.

Stormwater Pollution Prevention Plan (SWPPP). A written plan that includes site
map(s), an identification of construction/contractor activities that could cause
pollutants in the stormwater, and a description of measures or practices to control
these pollutants as provided in the ESPC Plan and in accordance with the Tennessee
Erosion and Sediment Control Handbook or Stormwater Program Standard Operating
Procedures, whichever is more stringent and protective of waters of the state.

Stormwater Program. Refers to the Program created by City of Morristown and the City
Administrator to administer the provisions of this Ordinance and to manage the
quantity and quality of stormwater discharged in or from the City’s municipal separate
storm sewer system (MS4).

Stormwater Program Cost. Refers to any monetary cost incurred by the Stormwater
Program in order to fulfill the responsibilities and duties assigned to the Program under
this Ordinance. Program costs specifically include costs incurred by the City for actions
performed on behalf of or at the request of the Program.

Stormwater Program Standard Operating Procedures. Standing procedures developed
and maintained by the City Administrator or designee to be followed in carrying out the
operation, management and maintenance of the municipal separate stormwater sewer
system.

Stormwater Program Service Area. The entire physical area within the corporate limits
of the City of Morristown.

Stormwater Program Staff. The group of people hired to assist the City Administrator in
carrying out the duties of the Stormwater Program.
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(90) Stormwater Runoff. The flow on the surface of the ground resulting from precipitation.

(91) Stormwater service charge or "stormwater utility service charge". The stormwater
management service charge or charges applicable to a parcel of developed land, which
charge shall be reflective of the City of Morristown stormwater utility's cost of providing
stormwater management services and facilities.

{92) Stormwater system. The system of drainage, curbs and gutters, curb inlets, swales,
catch basins, manholes, gutters, ditches, pipes, lakes, ponds, sinkholes, channels,
creeks, streams, storm drains, and similar conveyances and facilities, both natural and
manmade, located within the city which are designated or used for collecting, storing,
or conveying stormwater, or through which stormwater is collected, stored or
conveyed, whether owned or operated by the City of Morristown or another entity,
person or operator.

(93) Stormwater Violations Appeals Board — A board appointed by the City Council to hold
hearings upon appeals from enforcement orders or actions of the Stormwater Program,
or City Administrator or designee.

(94) Stream. Surface water that is not a wet weather conveyance.

(95) Structural BMPs. The devices that are constructed to provide control of stormwater
runoff.

(96) Surface water. Water upon the surface of the earth in bounds created naturally or
artificially including, but not limited to, water resources, streams, other water courses,

lakes and reservoirs.

(97) Surveyor. A person registered with the Tennessee Board of Examiners for Land
Surveyors and licensed to practice surveying in the state of Tennessee.

(98) Tennessee Department of Environment and Conservation (TDEC). Is the state agency
having water pollution control oversight.

{99) Top of Bank. The ordinary high water level and break in slope for a water resource.

(100} Tributary Area. The area upstream of a specified point including all overland flow that
directly or indirectly connects down-slope to the specified point.

(101) Water Resources. For the purpose of this Ordinances, means Streams, seeps, springs,

wetlands, lakes, other surface waters and water resources that are not wet weather
conveyances.
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(102) Water Quality Buffer Zone. An area, measured from top of bank of the water
resource, which consists of a riparian zone comprised of original or reestablished

native vegetation, bordering streams, seeps, springs, wetlands, lakes or other water
resources.

(103) Water Quality Management Plan. See Stormwater Management Plan.

(104) Watercourse. A man-made or natural hydrologic feature with a defined linear channel
which discretely conveys flowing water, as opposed to sheet-flow.

(105) Waters of the State (or waters). Any and all water, public or private, on or beneath the
surface of the ground, which are contained within, flow through, or border upon
Tennessee or any portion thereof except those bodies of water confined to and
retained within the limits of private property in single ownership which do not combine
or effect a junction with natural surface or underground waters.

(106) Watershed. All the topographically defined land area that contributes runoffto a
particular point along a waterway.

(107) Wet weather conveyance. Man-made or natural watercourses, including natural
watercourses that have been modified by channelization:

{a} That flow only in direct response to precipitation runoff in their immediate
locality;

(b) Whose channels are at all times above the ground water table;
{(c} That are not suitable for drinking water supplies; and

{d) [n which hydrological and biclogical analyses indicate that, under normal
weather conditions, due to naturally occurring ephemeral or low flow there
is not sufficient water to support fish, or multiple populations of obligate
lotic aquatic organisms whose life cycle includes an aguatic phase of at least
two months.

(108) Wetlands. Those areas that are inundated or saturated by surface or groundwater
at afrequency and duration sufficient to support a prevalence of vegetation typically

adapted to life in saturated soil conditions. Wetlands include, but are not limited to,
swamps, marshes, bogs and similar areas.

19

Return to Agenda



Section 3
Land Disturbance Permit

(1) All land disturbing activities shall be in compliance with and permitted under this
ordinance.

{2) No person or entity shall:

(a) Clear, grub, grade, alter the natural or existing topography, dump, move or place
fill material, excavate, remove any vegetation, alter water quality buffer zones,
alter a water resource or begin any land disturbance activities without first
obtaining a Land Disturbance Permit for activities requiring a permit under this
ordinance.

(b) Commence development or redevelopment of any site, building or structure
without obtaining a Land Disturbance Permit for activities requiring a permit
under this ordinance.

(c) Perform land disturbance activities under a Land Disturbance Permit that does
not conform to the approved plans.

(3) Every person or entity shall obtain a Land Disturbance Permit from the City in the
following cases:

(a) Land disturbing activity, including New Development and Redevelopment that
disturbs one acre or more of land or where a proposed change of impervious
area results in an increase of one-half acre or more of impervious area;

(b) Land disturbing activity that disturbs less than one acre of land if:

{i) The City Administrator or designee has determined that the
stormwater discharge from a site or activity is causing, contributing
to, or is likely to contribute to a violation of a state water quality
standard;

{ii) The City Administrator or designee has determined that the
stormwater discharge is, or likely to be a significant contributor of

pollutants to Waters of the State;

(iii)  Any new development or redevelopment, regardless of size that
proposes land disturbing activities within 100 feet of a water resource.
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(4) Every person, owner or entity shall apply for coverage under the State of Tennessee's
General NPDES Permit for Discharges of Stormwater Associated with Construction
Activity, as amended, latest edition in the following cases:

{(a) If the project results in the disturbance of one acre or more of total land area.

{b) Projects or developments of less than one acre of land disturbance if the
construction activities at the site are part of a larger common plan of
development or sale that comprises one acre or more of land disturbance.

(c) Projects or developments of less than one acre of total land disturbance where
the director, or authorized representative, of the Division of Water Pollution
Control of the State of Tennessee, Department of Environment and
Conservation has determined that:

(i) the stormwater discharge from a site is causing, contributing to, or is
likely to contribute to a violation of a state water quality standard;

(ii) the stormwater discharge is, or is likely to be a significant contributor of
pollutants to waters of the state, or

{iii) changes in state or federal rules require sites of less than one acre that
are not part of a larger common plan of development or sale to obtain a
stormwater permit.

(5) Exemptions: The following activities are exempt from the permit requirement.

{a) Any emergency activities that are immediately necessary for the protection
of life, property or natural resources;

(b} Agricultural land management activities;

(c) Additions or modifications to an existing single family residential structure or
property that disturb less than one (1) acre, including residential gardens.

(d) The owner or developer whose land disturbing activity has been exempted from
requirements for registration shall nevertheless be responsible for otherwise
conducting such activity in accordance with the provisions of this ordinance and
other applicable laws inciuding responsibility for controlling erosion and
sedimentation. Where individual lots or sections in a subdivision are being
developed by different property owners, all earth disturbing activities related to
the subdivision shall be covered by the approved erosion prevention and
sediment control plan{EPSC) and the approved stormwater pollution prevention
plan (SWPPP) for the larger common plan ; such developments are subject to
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the terms of the requirements therein, including but not limited to: gravel
construction entrance/exits, necessary erosion controls, concrete washout
restrictions, etc.

(6} Land disturbance permits. Each application for the issuance of a permit under this

section shall include the following:

(a)

Name, address and telephone number of owner or developer of land;

{b) Name of Applicant

(c)

Business or residence address of applicant

(d) Address and legal description of subject property or properties including the tax

(e)

(f)

(8)

{h}

(i)

(1)

(k)

(1)

map and parcel number;

Name, address and telephone number of the contractor and any
subcontractor(s} who will perform the land disturbing activity and who will
implement the erosion and sediment control plan;

If a Tennessee General NPDES Permit is applied for, a copy of the Notice of Intent
(NOI) as well as a copy of the Notice of Coverage (NOC) issued by the state shall
be sent to the City Administrator or designee;

A project narrative describing the land disturbance activity, including the size of
the area for which the permit is applicable, and a schedule for the starting and

estimated completion dates of each phase of the land disturbing activity;

Disturbed area in acres if over proposed land disturbance is over one (1) acre
and in square feet if proposed land disturbance is under one (1) acre.

A description of the existing impervious area with a total or aggregate amount of
impervious area provided in square feet for each parcel or property of the

development or redevelopment;

Drainage areas for all proposed disturbed areas and the drainage areas both
onsite and offsite to each disturbed area;

Distance from the project site and proposed land disturbance activities to the
nearest water resource;

An Erosion Prevention and Sediment Control Plan to address Construction Site
Runoff Control, as described in Section 4;
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{m) A Stormwater Pollution and Prevention plan to addresses activities at the site
that cause or introduce pollutants in stormwater, as described in Section 4, for
all land disturbing activity that results in the disturbance of one half acre or more

of total land area or an increase in over one half acre of impervious area or both;

(n) A Stormwater Management Plan to address permanent stormwater
management in New Development and Redevelopment as described in Section
5, for all land disturbing activity that requires a SWMP under Section 5 of this
ordinance;

(o) Each application for a land disturbance permit shall be accompanied by payment
of Land Disturbance Permit fee and any other necessary Stormwater
Management fees required by this Ordinance; and

(p) When the City Administrator or designee has determined the need for
verification of existence of a water resource, the application shall be
accompanied by a Hydrologic Determination performed by a Qualified
Hydrologic Professional (QHP).

(7) Review and approval of application.

(a) The City Administrator or designee or their designated representative shall
review each application for a Land Disturbance Permit to determine its
conformance with the provisions of this Ordinance. Within thirty (30)days after
receiving the application the Stormwater Program shall provide one of the
following responses in writing to the applicant:

(i) Approval of permit application;

(ii) Approval of permit application, subject to reasonable conditions as
may be necessary to secure the objectives of this Ordinance and other
applicable regulations, and issue the permit subject to these conditions;
or

(iii) Denial of the permit application indicating the reason(s) for the denial.

{b) No land disturbance permit or building permit shall be issued until an Erosion
Prevention and Sediment Control Plan (EPSCP) has been approved by the City
Administrator or designee for projects requiring an ESPCP under this ordinance.

{c) No land disturbance permit or building permit shall be issued until a Stormwater

Pollution Prevention Plan (SWPPP) has been approved by the City Administrator
or designee for projects requiring a SWPPP under this ordinance.
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(d)

No land disturbance permit, building permit or site plan approval shall be issued
until a Stormwater Management Plan (SWMP} has been approved by the City

Administrator or designee for projects requiring a SWMP under this ordinance.

(e} The City Administrator or designee shall not approve an EPSCP, SWPPP or SWMP

without the inclusion of an approval stamp accompanied by a signature and date
on the plans. The stamp of approval on the plans is solely an acknowledgement
of satisfactory compliance with the requirements of these regulations. The
approval stamp does not constitute a representation or warranty to the applicant
or any other person(s) concerning the safety, appropriateness or effectiveness of
any provision or omission from the plans.

(f} A permit application fee of fifty dollars ($50.00) for zero to two {0-2} disturbed

(e)

(h)

(i)

acres plus twenty-five dollars ($25.00} per acre or portion thereof above two {2)
acres with a maximum fee of one hundred twenty-five dollars ($125.00) shail be
charged the applicant for review of the application. Failure to obtain any permit
required hereunder prior to commencing land disturbing activity, in addition to all
other fines and civil penalties provided hereunder, shall increase the permit
application fee by one hundred percent (100%).

No site plan, planned unit development plan, nor subdivision plat shall be
considered as having received final approval until such time as all conditions have
been met to allow the issuance of a Land Disturbance Permit under the
provisions of Sections 3, 4 and 5 of this Ordinance.

No plat for subdivision of property where land disturbance is required or
proposed shall be considered having received final approval until such time as all
conditions have been met to all the issuance of a Land Disturbance Permit under
the provisions of Sections 3, 4, and 5 of this Ordinance.

Pre-Submittal and Pre-Construction coordination and/or meetings shall be
conducted for all Development activities receiving Land Disturbance permits in
the following case:
(i} project results in the disturbance of one acre or more of land area
(ii) project or development of less than one acre or land disturbance if the
construction activities at the site are part of a larger common plan of

development or sale that comprise at least one acre of land.

(iii) Project where the construction activities and/or land disturbance at the
site are within 100’ of a water resource.
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(i) A Land Disturbance Permit shall expire and become null and void if substantial
work authorized by such permit has not commenced within (1) calendar year of
issuance.

(k) If work is to continue after the expiration of the permit, the permit holder shall
submit a written request for renewal of the permit to the City Administrator or
designee as outlined under this section. If work is complete at the time of permit
expiration, the permit holder shall submit a Request for Final Inspection to the
Stormwater Program as outlined below.

(8) Performance bond. A performance bond in an amount equal to one hundred fifty
percent (150%) of the city's estimated cost of completion of the work identified in the
permit(s), in form satisfactory to the city shall be required as a condition precedent to
the city's issuance of the land disturbing permit for all land disturbing activity that
results in the disturbance of one acre or more of total land area;

{(9) Release of Bond. Upon completion of the land disturbing activity, approval of the
request for termination, approval of the as-built post construction stormwater
management survey and analysis, and recording of the inspection maintenance
agreement with the Hamblen County Register of Deeds the performance bond will be
released subject to any amounts required to be withheld until permanent vegetation is
established.

(10} Transfer of ownership.

{a) Some construction projects, such as residential or commercial subdivisions and/
or developments or industrial parks are subdivided. Subdivided lots are
sometimes sold to new owners prior to completion of construction. The site
developer/ owner must describe erosion control and sediment prevention
measures implemented at those lots. Once the property is sold, the new operator
must obtain coverage under this permit.

{b} If the transfer of ownership is due to foreclosure or a permittee filing for
bankruptcy proceedings, the new owner (including but not limited to a lending
institution) must obtain permit coverage if the property is inactive, but is not
stabilized sufficiently. If the property is sufficiently stabilized permit coverage
may not be necessary, unless and until construction activity at the site resumes.

(11) Renewal of a permit.

(a) The applicant is solely responsible for submitting a written request for renewal to
the City Administrator or designee, if work is to continue after the expiration of
the permit.
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(b} Renewal of the permit may require payment of an additional fand disturbance
permit fee.

(12} Amendment of a permit. A land disturbing permit shall be amended when significant
changes from the initial permit occurs as follows:

(a) Project changes resulting in an increased or decreased amount of disturbed land
from what was indicated in the original permit application.

{(b) Changes resulting in different permanent runoff characteristics from those that
were permitted in the initial permit.

(c) Changes resulting in an increase in impervious area.

(13) Amendments to a permit shall be submitted in writing to the City Administrator or
designee, and shall include documentation of the changes requiring the amendment.
Such documentation may include, but is not limited to; revised site drawings; amended
EPSCP, SWPPP, SWMP; revised hydrology reports and revised permanent stormwater
inspection and maintenance plans. Additional fees may be required for an amended
permit.

{14) Notice of Termination.

(a) Land disturbance permits shall remain in effect as stated in this Ordinance until a
Request for Final Inspection is submitted to the City Administrator or designee
and the request is processed and approved by the Stormwater Program. The
request for final inspection applies only to the construction component of the
permit. The permanent stormwater management component(s), described in
the Inspection and Maintenance Agreement and related documentation of the
permit shall have no expiration.

(b) Supporting documents required for the submittal of the Final Inspection shall be
outlined on the Request for Final Inspection form and provided to the applicant
at permit issuance,

(c) Failure to submit the Request for Final Inspection and supporting documentation
and receive approval of Termination of a permit may result in the City
Administrator’s or designee’s request to withhold the issuance of a Certificate of
Occupancy or approval of a final plat.

{d} Permit holders shall be notified in writing when their permit has been
terminated.
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(e} Termination of the land disturbance component of the permit does not relieve
responsibility for proper inspection, operation and maintenance of the
permanent stormwater management devices, measures, controls, and facilities
as required in the Inspection and Maintenance Agreement, as described in
Section 5.

{15) inspections and Site Assessment. Site inspection and site assessment of all erosion and
sediment control practices shall be performed by permit holders or their designated
representative for any land disturbance activities covered under a land disturbance
issued pursuant to Sections 3, 4 and 5 of this Ordinance in accordance with the current
edition of the "State of Tennessee's General NPDES Permit for Discharges of Stormwater
Associated with Construction Activity" where the land disturbance meets the
requirements of Section(s) 3.3(a){b){c) as provided under this ordinance.

(16) The Stormwater Program may perform inspections on priority construction sites and
other construction sites as warranted by site location and complaints. If the Stormwater
Program determines that the permit holder has failed to properly install, maintain, or
use proper structural or vegetative erosion and sediment control practices as
specified in the erosion and sediment control plan, stormwater management plan and
the post construction design and maintenance plans, the permit holder may be subject
to a stop work order or additional penalties in accordance with Sections 8 and 9 of this
Ordinance and the City of Morristown Stormwater Program Standard Operating
Procedures; as amended, most current edition.

(a) The City Administrator or designee may require inspection by an engineer for any
erosion and sediment control measure or post construction stormwater
management facility to ensure they meet the design standards as described in
the approved construction site plans, post construction site plans, and
stormwater management plan. If the City Administrator or designee determines
that significant erosion or sedimentation is occurring on a site despite approved
structural or vegetative erosion and sediment control practices, the Stormwater
Program shall require the permit holder to take additional corrective action to
protect the adversely affected area. The additional corrective action required
shall be part of an amended stormwater pollution prevention plan and the
erosion and sediment control plan.

(b) Inspections and maintenance for post construction stormwater facilities
shall be performed as required in Section 5 for design and maintenance of
stormwater management systems, facilities and BMPs in accordance with the
City of Morristown Stormwater Program Standard Operating Procedures; as
amended, most current edition.

(17) Disclaimer of liability. The submission of plans under the provisions herein, the
compliance with the provisions of these regulations, and/ or the satisfaction of any
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requirements or any approvals of the Stormwater Program shall not relieve any person
from responsibility for damages to any person or property otherwise imposed by law;
nor shall the foregoing impose any liability upon City of Morristown, its officials, its
representatives, and/ or agents for damages to any person or property.

Section 4

Erosion Prevention and Sediment Control

This section shall be applicable to all Land Development, including new
Development and Redevelopment, subject to a Land Disturbance Permit as described in this

Ordinance.

{1) Erosion Prevention and Sediment Control BMP manuals.

(a) The Stormwater Program adopts as its best management practices (BMP) manuals

for, construction sequencing, erosion prevention and sediment control for vegetative
and structural BMP’s, the City of Morristown Stormwater Program Standard
Operating Procedures; as amended, most current edition.

(b) The Stormwater Program Standard Operating Procedures include a list of acceptable

(c)

BMPs including the specific design performance criteria and operation and
maintenance requirements for each BMP and stormwater practice. Designs contained
in the Stormwater Program Standard Operating Procedures may be adjusted at the
discretion of the design engineer in accordance with updated and improved practices,
subject to the City Administrator or designee approvai.

The Stormwater Program Standard Operating Procedures may be updated and
expanded from time to time, upon the recommendation of the City Administrator
or designee based on improvements in engineering, science, monitoring and local
maintenance experience, or changes in federal or state law or regulation. Stormwater
facilities that are designed, constructed and maintained in accordance with these
criteria will be presumed to meet the minimum water quality performance standards.

(2) Stormwater Pollution Prevention Plan {(SWPPP). The Stormwater Pollution Prevention Plan

shall provide for a site-specific written document that accurately describes the potential for
stormwater pollution at the project site and shall explain and illustrate the measures that are
to be taken to control stormwater pollution at the source. The plan shall conform to the
requirements found in the current TDEC Construction General Permit for construction site
stormwater and the Stormwater Program Standard Operating Procedures The plan shall be
signed and sealed by an engineer or landscape architect and shall provide for the following:

(a) Identifies all potential sources of stormwater pollution at the construction site
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(3)

(4)

(5)

(6)

(b) Describes practices to reduce all pollutants in stormwater discharges from the
construction site.

(c) Describes how reduction of pollutants will be achieved by controlling the volume and
velocity of stormwater runoff for construction and post construction.

(d) Provide for all signatory, record keeping, inspections, rainfall data, inspection logs,
chain of custody procedures and related administrative requirements of the
construction general permit

(e} Identifies procedures the operator will implement to comply with all terms and
conditions of the construction general permit

A SWPPP meeting the minimum requirements of this section shall be provided for all land
disturbing activity that results in the disturbance of one half acre or more of total land area
and meets the following criteria:

(a) A Water Quality Buffer Zone is present on or adjacent to the project site or proposed
land disturbance activity.

(b) Stormwater discharges from the project site or land disturbance activity will
discharge directly to a Water Resource.

Erosion Prevention and Sediment Control Plans (EPSCP). As a critical component of the
SWPPP, the erosion and sediment control plan shall accurately describe the potential for
soil erosion and sedimentation problems resulting from land disturbing activity and shall
explain and illustrate the measures that are to be taken to control erosion at the source and
prevent the transport of sediment from the project to downstream property. The length
and complexity of the plan will depend upon the size of the project, severity of the site
condition and potential for off-site damage. The plan shall conform to the requirements
found in the current TDEC Construction General Permit for construction site stormwater
and the Stormwater Program Standard Operating Procedures. The plan shall be sealed by an
engineer or landscape architect.

An EPSCP meeting the minimum requirements of this section shall be provided for all
projects requiring a land disturbance permit under this ordinance,

The erosion and sediment control plan shall include the following:
{a) Name, address and telephone number of owner or developer of land;

(b} Address and legal description of subject property or properties including the tax map
and parcel number;
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{c} Name, address and telephone number of the contractor and any subcontractor(s)
who will perform the land disturbing activity and who will implement the erosion
and sediment control plan;

(d) A project narrative describing the land disturbance activity, including the size of the
area for which the permit is applicable, the number of units and location of
structures to be constructed, infrastructure required and a schedule for the starting
and estimated completion dates of each phase of the land disturbing activity;

(e) Disturbed area in acres if proposed land disturbance is over one (1) acre and in
square feet if proposed land disturbance is under one (1} acre.

(f) A description of the pre-developed and post developed drainage system including
the drainage areas for all proposed disturbed areas and the drainage areas both
onsite and offsite to each disturbed area;

{g) Distance from the project site and proposed land disturbance activities to the nearest
water resource including the location and identification of all existing drainage ways,
including streams and wet-weather conveyances and including floodways or
floodplains te which the project site will drain.

{h) A topographic map with contour intervals of two (2) feet or less showing present
conditions and proposed contours resulting from land disturbing activity.

{i) A general description of existing land covers. Individual trees and shrubs do not need
to be identified.

{j} Stands of existing trees as they are to be preserved upon project completion,
specifying their general location on the property. Differentiation shall be made
between existing trees to be preserved, trees to be removed and proposed planted
trees. Tree protection measures must be identified, and the diameter of the area
involved must also be identified on the plan and shown to scale. Information shall be
supplied concerning the proposed destruction of specimen trees in buffers, setbacks
and buffer strips, where they exist. Complete landscape plans may be submitted
separately. The plan must include the sequence of implementation for tree
protection measures for construction and post construction.

{k) Approximate limits of proposed clearing, grading and filling,

() A general description of existing soil types and characteristics and any anticipated
soil erosion and sedimentation problems resulting from existing characteristics.

{m) Location, size and layout of proposed stormwater and sedimentation control
improvements.
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(n) The proposed drainage network and proposed waterway sizes.

(o) Approximate flows of existing stormwater leaving any portion of the site and

approximate flows leaving site after construction and incorporating water run-off
mitigation measures. The evaluation must include projected effects on property
adjoining the site and on existing drainage facilities and systems. The plan must
address the adequacy of outfalls from the development: when water is concentrated,
what is the capacity of waterways, if any, accepting stormwater off-site; and what
measures, including infiltration, sheeting into buffers, etc., are going to be used to
prevent the scouring of waterways and drainage areas off-site, etc.

{p) The projected sequence of work represented by the grading, drainage,

sedimentation and erosion control plans as related to other major items of

construction, beginning with the initiation of excavation and including the

construction of any sediment basins or retention/detention facilities or any other

structural BMPs. Plans should include the following drawings where applicable:
(i} Clearing and grubbing plan;

{ii} Interim grading plan; and

(iii) Final grading plan.

(q) Specific remediation measures to prevent erosion and sedimentation run-off. Plans

(r)

(s)

shall include detailed drawings of all control measures used; stabilization measures
including vegetation and non-vegetation measures, both temporary and permanent,
shall be detailed. Detailed construction notes and a maintenance schedule shall be
included for all control measures in the plan.

Specific details for the construction of stabilized construction entrance/exits,
concrete washouts, and sediment basins for controliing erosion; road access points;
eliminating soil, sediment, and debris on streets and public ways. Soil, sediment, and
debris brought onto streets and public ways must be removed by the end of the
work day to the satisfaction of the City Administrator or designee. Failure to remove
the sediment, soil or debris shall be deemed a violation of this Ordinance.

Construction site operators shall control waste such as discarded building materials,
concrete truck washout, petroleum products and petroleum related products,
chemicals, litter, and sanitary waste at the construction site that may cause adverse
impacts to water quality. When the material is erodible, such as soil, the site must be
treated as a construction site. Specific details for construction waste management
shall be provided in the SWPPP.
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(t} A listing of any legally protected state or federally listed threatened or endangered
species and/or critical habitat (if applicable) located in the area of land disturbing
activities, and a description of the measures that will be used to protect them during
and after grading and construction. United States Fish and Wildlife approval is
required for all protection measures.

(u) The approved plan shall be amended if the proposed site conditions change after
plan approval is obtained as required by Section 3 of this ordinance, or if it is
determined by the City Administrator or designee during the course of grading or
construction that the approved plan is inadequate.

(v) The approved stormwater management plans, erosion prevention and sediment
control plans, and stormwater pollution prevention plans shall be adhered to during
land disturbance, grading and construction activities. Under no circumstance is the
owner or operator of land disturbance activities, or any person(s) acting on the
owner's behalf, allowed to deviate from the approved plan without prior approval of
a plan amendment by the City Administrator or designee.

(w) Other ltems Needing Control

(i) No solid materials, including building materials, shall be placed in waters
of the state, except as authorized by a section 404 permit and/ or ARAP
permit.

(ii) Forinstallation of any waste disposal systems on site, sanitary sewer or
septic system, the EPSCP and SWPPP shall identify these systems and
provide for the necessary erosion prevention and sediment controls.
Permittees must also comply with applicable state and/ or local waste
disposal, sanitary sewer and/or septic system regulations for such
systems to the extent these are located within the permitted area.

(iii) The SWPPP shall include a description of construction and waste materials
expected to be stored on site. The SWPPP shall also include a description
of controls used to reduce pollutants from materials stored on site,
including storage practices to minimize exposure of the materials to
stormwater, and spill prevention and response.

{iv) A description of stormwater sources from areas other than construction
and a description of controls and measures that will be implemented at
those sites.

{v) A description of and an implementation plan for measures necessary to
prevent a “taking” of legally protected state or federal listed threatened
or endangered aquatic fauna and/ or critical habitat (if applicable).
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(7) General criteria for erosion and sediment controls.

(a) Erosion and sediment controls must be properly selected and installed in
accordance with good engineering practices before land disturbance,
development or earth moving activities begin. Effective erosion prevention and
sediment controls should be designed, installed and maintained to minimize the
discharge of pollutants. At a minimum, such controls must be designed, installed
and maintained to:

{i} Control stormwater volume and velocity within the site to minimize soil
erosion;

{ii) Control stormwater discharges, including both peak flow rates and total
stormwater volume, to minimize ercosion at outlets and to
minimize downstream channel stream bank erosion;

(iii} Minimize the amount of soil exposed during construction activity;
{iv} Minimize the disturbance of steep slopes;

(v) Eliminate (or minimize if complete elimination is not possible} sediment
discharges from the site. The design, installation and maintenance of
erosion prevention and sediment controls must address factors such as
the design storm and soils characteristics, including the range of soil
particle sizes expected to be present on the site;

(vi) Provide and maintain natural buffers around surface waters, direct
stormwater to vegetated areas to increase sediment removal and
maximize stormwater infiltration, unless infeasible; and

{vii) Minimize soil compaction and, unless infeasible, preserve topsoii.

(b) Temporary measures may be removed at the beginning of the day but must be
replaced at the end of the work day.

{c) Construction shall be sequenced and phased on all projects regardless of size as
a major practice to minimize exposure of bare soil and limit sediment discharges.
Construction shall be phased to keep the total disturbed area less than 50 acres
at any one time.

{(d} Pre-construction vegetative ground cover shall not be disturbed more than the
time allowed under State of Tennessee's General NPDES Permit for Discharges of
Stormwater Associated with Construction Activity, as amended, current edition,
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prior to land disturbance, grading or earth moving unless the area is seeded or
mulched or other temporary cover is installed. Erosion prevention and sediment
control measures must be in place and functional before land disturbance
activities begin, and must be constructed and maintained throughout the
construction period.

(e} Atemporary or permanent sediment basin must be installed for areas required
by the State of Tennessee's General NPDES Permit for Discharges of Stormwater
Associated with Construction Activity, as amended, current edition.

(f) Soil stabilization measures shall be initiated on any portion of a site where
construction activity has temporarily or permanently ceased. The timeframe for
initiation of these measures shall be within the time allowed by the State of
Tennessee's General NPDES Permit for Discharges of Stormwater Associated
with Construction Activity, as amended, most current edition. Where precluded
by snow cover or frozen ground conditions stabilization measures shall be
initiated as soon as possible. Stabilization measures do not have to be initiated
where disturbing activities will resume within the time allowed.

(g) Temporary or permanent soil stabilization shall be accomplished within time
allowed by the State of Tennessee's General NPDES Permit for Discharges of
Stormwater Associated with Construction Activity, as amended, current edition
after final grading or other earth work.

(h) Public roads should be thoroughly cleaned of any sediment transported off the
site by the end of each day or more often if deemed necessary by City
Administrator or designee or Staff.

{i} Operators of construction sites must control waste such as litter, construction
debris, chemicals, concrete truck washout and sanitary waste from being a
source of stormwater pollution.

{i) After use, silt fences should be removed and disturbed areas stabilized.

(8) Disclaimer of liability. The submission of plans under the provisions herein, the compliance
with the provisions of these regulations, and/ or the satisfaction of any requirements
or any approvals of the Stormwater Program shall not relieve any person from
responsibility for damages to any person or property otherwise imposed by law; nor shall
the foregoing impose any liability upon City of Morristown, its officials, its representatives,
and/ or agents for damages to any person or property.

Section &

Permanent Stormwater Management Design, Maintenance and Inspection
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(1) The requirements provided in this section shall be applicable to all Land
Development, including new Development and Redevelopment, subject to a Land
Disturbance Permit as described in Sections 3 and 4.

{a) Approval of a WQMP from the City will not be required for an entity which holds or
will hold an active Tennessee Stormwater Multi-Sector General Permit for Industrial
Activities (TMSP) from the Tennessee Department of Environment and Conservation
(TDEC), provided the TMSP holder:

(i) applies for new or modified TMSP coverage for the area of proposed
development or redevelopment.

(i) provides a copy of the “Notice of Intent (NOI) for Storm Water Discharges
Associated with Industrial Activity under the TMSP” with which they applied
for TMSP coverage to the City.

(iii} remains in full compliance with the TMSP. This incfudes developing and
updating as necessary the Stormwater Pollution Prevention Plan (SWPPP)
and Spill Prevention Control and Countermeasures (SPCC) Plan (if SPCC is
required).

(2) No land disturbance or building permit shall be issued until a stormwater management plan
has been approved by the City Administrator or designee for all Land Development,

including new Development and Redevelopment as required by this section.

(3) MS4 Stormwater design and BMP manuals.

(a) The Stormwater Program adopts as its MS4 stormwater design and best
management practices (BMP} manual for stormwater management the City of
Morristown Stormwater Program Standard Operating Procedures; as amended,
most current edition.

(b) The Stormwater Program’s Standard Operating Procedures include a list of
acceptable measures, controls and practices including the specific design
performance criteria and operation and maintenance requirements for each.
These include Stormwater Program approved BMPs, SCMs, GIPs and related
stormwater design criteria for permanent stormwater management facilities and
systems. Design Standards contained in the Stormwater Program Standard
Operating Procedures may be adjusted at the discretion of the design engineer in
accordance with updated and improved practices, subject to the City
Administrator’s or designee’s approval.
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{c) The Stormwater Program Standard Operating Procedures may be updated and
expanded from time to time upon the recommendation of the City
Administrator or designee, based on improvements in engineering, science,
monitoring and local maintenance experience, or changes in federal or state law or
regulation. Stormwater facilities that are designed, constructed and maintained in
accordance with these criteria will be presumed to meet the minimum water
quality performance standards.

(4) Stormwater Management Plan (SWMP) Reguirements A permanent Stormwater
Management Plan shall contain all required documents including but not limited to
Detention Analysis, Hydrologic Analysis, Hydraulic Analysis, Runoff Reduction Analysis,
WQMP, and SPAP. A SWMP that outlines the use of post construction stormwater
management facilities, practices, BMP’s, GIP’s, SCM’s and related methods intended to
maintain or restore quality and quantity of stormwater runoff to pre-development levels
shall be required in the following cases:

(a) If the project results in an increase of one half acre or more of impervious area.

(b) If the project will result in one half or more acre of land disturbance and meets
the following criteria:

(i) A Water Quality Buffer Zone is present on or adjacent to the project site or
proposed land disturbance activity.

(ii) Stormwater discharges from the project site or land disturbance activity
will discharge directly to a Water Resource.

(c) Projects or developments of less than one acre of land disturbance if the
construction activities at the site are part of a larger common plan of
development or sale that comprise at least one acre of land disturbance.

{d) The City Administrator or designee may also require stormwater management
plan for developments, redevelopments, or land uses that discharge to critical
areas with sensitive resources, or areas where the City Administrator or designee
has determined that additional restrictions are needed to limit adverse impacts of
the proposed land disturbance, development or redevelopment on water quality
or channel protection.

{e) Projects or developments of less than one acre of total land disturbance where
the director, or authorized representative, of the Division of Water Pollution

Control of the State of Tennessee, Department of Environment and Conservation
has determined that:
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(i) the stormwater discharge from a site is causing, contributing to, or is
likely to contribute to a violation of a state water quality standard;

(ii) the stormwater discharge is, or is likely to be a significant contributor of
pollutants to waters of the state, or

(iii) changes in state or federal rules require sites of less than one acre that
are not part of a larger common plan of development or sale to obtain a
stormwater permit.

(5) Stormwater Management Plans shall be prepared and stamped by an engineer or landscape
architect competent in civil and site design. Portions of the stormwater management plan
that require hydraulic or hydrologic calculations and design shall be prepared and stamped
by an engineer.

(6) The stormwater management plan shall include sufficient information to allow the Program
to evaluate the environmental characteristics of the project site, the potential impacts of all
proposed development of the site, both present and future, on the water resources, and the
effectiveness and acceptability of the measures proposed for managing stormwater
generated at the project site. The City Administrator or designee may require submittal of
additional information in the stormwater management plan as needed to effectuate the
purposes of this ordinance. The stormwater management plan shall include at a minimum
the following:

(a) Topographic base map: Topographic base map of the site which extends beyond
the limits of the proposed development the minimum distance required to locate,
illustrate and indicate the following:

(i) Existing surface water drainage including streams, ponds, culverts,
ditches, sink holes, wetlands; and the type, size, elevation, etc., of

nearest upstream and downstream drainage structures;

(if) Current land use including all existing structures, locations of utilities,
roads, and easements;

{iii) All other existing significant natural and artificial features; and
{iv) Proposed land use with tabulation of the percentage of surface area to
be adapted to various uses; drainage patterns; locations of utilities,

roads and easements; the limits of clearing and grading.

(b) Proposed structural and non-structural BMPs.
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{c) A written description of the site plan and justification of proposed changes in
natural conditions may also be required.

(d) Calculations; Hydrologic and hydraulic design calculations shall be provided for the
pre-development and post-development conditions for the design storms as
specified in the BMP manual. These calculations must show that the proposed
stormwater management measures are capable of controlling runoff from the site
in compliance with this Ordinance and the guidelines of the BMP manual, as
provided in the Stormwater Program Standard Operation Procedures. Such
calculations shall include but are not limited to:

(i)  Adescription of the design storm frequency, duration, and intensity
where applicable

(i) Time of concentration;

(iii)  Soil types, curve numbers and runoff coefficients including
assumed soil moisture conditions;

(iv) Peak runoff rates and total runoff volumes for each watershed or
drainage areg;

(v} Infiltration rates, where applicable;

(vi) Culvert, stormwater sewer, ditch and/or other stormwater
conveyance capacities;

(vii} Flow velocities;

(viii) Hydraulic grade line for all components of the stormwater conveyance
and stormwater management systems for the 25 year and/or 100 year
storm event. Where the hydraulic grade line is not contained within
the system a determination of the water surface elevation or ponding
elevation shall be provided on the plans and contained within a
drainage easement.

(ix} Data on the increase in rate and volume of runoff for the design
storms referenced in the BMP manual; and

(x) Documentation of sources for all computation methods and field test
results.

(e) Soils information: If a stormwater management control measure depends on the
hydrologic properties of soils {e.g., infiltration basins), then a soils report shall be
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(f)

(g)

submitted. The soils report shall be based on on-site boring logs or seil pit profiles and
soil survey reports. The number and location of required soil borings or soil pits shall
be determined based on what is needed to determine the suitability and distribution
of soil types present at the location of the control measure.

Endangered Species. The stormwater management plan shall include a listing of any
legally protected state or federally listed threatened or endangered species and/or
critical habitat (if applicable) located in the area of land disturbing activities, and a
description of the measures that will be used to protect them during and after grading
and construction. United States Fish and Wildlife approval is required for all protection
measures.

General Performance Criteria for Permanent Stormwater Controls. All land
disturbance projects, including new development and redevelopment requiring a
SWMP under this section shall address the performance criteria included in the
Stormwater Program Standard Operating Procedures.

(i) Channel Protection. To protect stream channels from degradation,
specific channel protection criteria shall be provided as prescribed in
the Stormwater Standard Operating Procedures, as amended, latest
edition.

(i} Downstream Impact Analysis. To ensure that stormwater management
systems maintain pre-development peak flows throughout the
downstream conveyance system, an analysis of the downstream impact
of the proposed stormwater management system at the point where
the drainage area controlled by the system comprises 10% of the total
drainage may be required by the City Administrator or designee.

(iii) Stormwater discharges to critical areas with sensitive resources
(i.e., endangered species, cold water fisheries, shellfish beds,
swimming beaches, recharge areas, water supply reservoirs) may be
subject to additional performance criteria, or may need to utilize or
restrict certain stormwater management practices.

(iv) Stormwater discharges from hot spots may require the application of
specific structural BMPs and pollution prevention practices. In addition,
stormwater from a hot spot land use may not be infiltrated unless

proper pretreatment has been and approved by the City Administrator
or designee.

(v) A Special Pollution Abatement Plan (SPAP) shall be required for the land
uses identified as pollutant hot spots or as required by the City
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Administrator or designee for new developments and redevelopments
on the basis of:

(a) land use or type of business;
{(b) a history of air or water pollution at a site;

(c) a history of air or water pollution by an owner/operator at other
sites;

(d) the potential to impact environmentally sensitive areas, such as
wetlands;

(e) at the discretion of the City Administrator or designee as needed
to address hotspots or pollutants of concerns on a case-by-case
basis.

(vi) Prior to or during the site design process, applicants for land
disturbance permits shall consult with the Program to determine if they
are subject to additional stormwater design requirements.

{(vii) Methods and calculations for determining peak flows as found in the
Stormwater Standard Operating Procedures, as amended, latest edition
shall be used for sizing all stormwater systems and facilities.
(7) Modifications

(a) The minimum requirements for stormwater management plans may be modified upon
written request of the landowner to the City Administrator or designee, provided that
at least one (1) of the following conditions applies:

(i) It can be demonstrated that the proposed development is not likely to impair
attainment of the objectives of this Ordinance.

(i} Alternative minimum requirements for on-site management of stormwater
discharges have been established in a water quality management plan that has
been approved by the. City Administrator or designee.

(iii) Provisions are made to manage stormwater by an off-site facility. The off-site
facility must be in place and designed to provide the level of stormwater
control that is equal to or greater than that which would be afforded by on-site
practices. Further, the facility must be operated and maintained by an entity
that is legally obligated to continue the operation and maintenance of the
facility in perpetuity with the land on which the facility is constructed.
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{iv) Engineering studies determine that installing the required green infrastructure
practices, water quality management facilities or BMPs would actuaily cause
adverse impact to water quality or cause increased channel erosion or
downstream flooding.

{v} Non-structural BMPs will be used on the site that will reduce the generation of
stormwater from the site, the size and cost of stormwater storage, and/or the
pollutants generated at the site. The City Administrator or designee must

approve any such plan and will determine the amount of credit granted for the
non-structural BMPs.

a. Additional structural BMPs will still be required unless credit for the full
stormwater generation is provided.

b. If non-structural BMPs are approved, the applicant shall ensure that
these practices are documented and remain unaltered by subsequent
property owners.

(vi) Requests to modify the requirements shall be submitted to the City
Administrator or designee in writing, along with all necessary plans,
specifications, calculations, and other documentation required to demonstrate
that one (1) or more of the conditions listed above in is met and that the
modification will not result in a reduction of water quality.

{a} The City Administrator or designee shall not approve modifications that
cause any of the following:

(i) The city to be in violation of any state or federal NPDES
permit, TMDL, or other applicable water quality
regulation;

(ii) Degradation of biological functions or habitat;

(iii) Accelerated stream bank or streambed erosion or
siltation;

(iv) Deterioration of existing culverts, bridges, dams, or other
structures;

(v) Increased threat of flood damage

(vi) Increased threat to public health, life or property.
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(b} Any modification of the requirements of this Section requires written
approval by the City Administrator or designee.

{c) If a modification requested at the time of plan submission is approved,
the modifications must be documented as part of the approved
Stormwater Management Plan.

(d) During construction, an owner may request modifications to the
approved Stormwater Management Plan. Until such time as the
amended plan is approved by the City Administrator or designee in
writing, the land-disturbing activity and associated construction shall
not proceed, except in accordance with the Stormwater Management
Plan as originally approved.

(8) As-built plans and plat. All applicants are required to submit actual as-built plans and plat
which must be sealed by a surveyor and/or engineer that provide for the following:

(a) Stormwater system and appurtenances constructed as part of implementation of
the design plans after final construction.

(b) Alterations to existing stormwater system and appurtenances as part of
implementation of the design plans after final construction is completed.

(c) Stormwater Management facilities constructed as part of the implementation of
the design plans after final construction.

(d) Alterations to existing stormwater management facilities constructed as part of
the implementation of the design plans after final construction.

(e) Delineation of all proposed stormwater access and drainage easements required
for the inspection, maintenance, repair and operation of the stormwater system
and stormwater management facilities.

(9) As-Built Analysis. All applicants are required to submit actual as-built analysis that shows
the final design specifications and post development analysis for all stormwater
management facilities and which must be sealed by an engineer.,

(10) The as-built plat and plan shall be submitted to the City Administrator or designee for
review in a format as specified in the Stormwater Program Standard Operating Procedures.

(11) A final inspection by the Stormwater Program is required before any performance security
or performance bond will be released.
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(12) The Stormwater Program shall have the discretion to adopt provisions for a partial pro-rata
release of the performance security or performance bond upon completion and approval of
the various stages of development.

{13) Certificate of Occupancy shall not be granted until the following is satisfied:

(a) All stormwater management facilities have been inspected and accepted by the
Stormwater Program.

{b) Corrections to all stormwater management facilities have been made and accepted by the
Stormwater Program.

(c) As-Built plan and plat has been approved by the City Administrator or designee.
(14) Landscaping and Stabilization Requirements.

(a) Permanent stabilization with perennial vegetation (using native herbaceous and
woody plants where practicable) or other permanently stable, non-eroding
surface shall replace any temporary measures as soon as practicable. Unpacked
gravel containing fines {silt and clay sized particles) or crusher runs will not be
considered a non-eroding surface.

(b} The following criteria shall apply to revegetation efforts:

(i) Alandscaping plan may be submitted with the design describing the
vegetative stabilization and management techniques to be used at a site
after construction is completed. This plan will explain not only how the site
will be stabilized after construction, but who will be responsible for the
maintenance of vegetation at the site and what practices will be employed
to ensure that adequate vegetative cover is preserved. This plan should be
included in the Stormwater Management Plan.

(ii) Reseeding must be done with an annual or perennial cover crop
accompanied by placement of straw mulch or its equivalent of sufficient
coverage to control erosion until such time as the cover crop is
established over ninety percent (90%) of the seeded area.

(i) Replanting with native woody and herbaceous vegetation must be
accompanied by placement of straw mulch or its equivalent of sufficient
coverage to control erosion until the plantings are established and are
capable of controlling erosion.

(iv) Any area of revegetation must exhibit survival of a minimum of seventy-
five percent (75%) of the cover crop throughout the year immediately
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following revegetation. Revegetation must be repeated in successive
years until the minimum seventy-five percent (75%) survival for one (1)
year is achieved.

(15) Inspection and Maintenance plan. The design and planning of all stormwater
management facilities shall include detailed inspection and maintenance procedures to
ensure their continued performance to be included in the inspection and maintenance
agreement. These plans will identify the parts or components of a stormwater management
facility that need to be maintained and the equipment and skills or training necessary to
perform required maintenance. Provisions for the periodic review and evaluation of the
effectiveness of the maintenance program and the need for permanent elevation
benchmark shall be identified in the plans to assist in the periodic inspection of the facility.
These plans must be binding on the current property owners and all subsequent owners of
the property and must be properly recorded in the Hamblen County Register of Deeds
Office. Recording fees are to be paid by the applicant.

(16) Maintenance Easements. A maintenance right-of-way or easement, having a minimum
width of twenty feet (20') shall be provided to all water quality management facilities,
BMPs, GIPs, vegetated buffers, runoff reduction practices and water quality volume
reduction areas from a driveway, private road, or other accessible route which is connected
to the public right of way to ensure access to the site. These easements must be binding on
the current property owners and all subsequent owners of the property and must be
properly recorded in the Hamblen County Register of Deeds Office.

{17) Inspection and Maintenance Agreement. The owner of property to be served by an on-site
stormwater management facility must execute an inspection and maintenance agreement
that shall operate as a deed restriction or otherwise be binding on the current property
owner and all subsequent property owners. The maintenance agreement shall:

(a) Assign responsibility for the maintenance and repair of the stormwater facility
to the property owners upon which the facility is located and be recorded as
such on the plat for the property by appropriate notation;

(b} Provide for a periodic inspection by the property owner for the purpose of
documenting maintenance and repair needs and ensure compliance with the
purpose and requirements of this Ordinance.

{c) Grant Stormwater Program staff permission to enter the property at
reasonable times to inspect the stormwater facility to ensure that it is being
properly maintained,;

{d) Provide for the minimum maintenance and repair needs to include but not
limited to; the removal of silt, litter and other debris; the cutting of grass,
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grass cuttings and vegetation removal; the replacement of landscape
vegetation; inspection, maintenance and repair of inlets drainage pipes and
any other stormwater facilities or appurtenances. [t shall also provide that the
property owner shall be responsible for additional maintenance and repair
needs consistent with the needs and standards outlined in the Stormwater
Program Standard Operating Procedures;

(e) Provide that maintenance needs must be addressed in a timely manner on a
schedule to be determined by the Program;

(f) Provide that if the property is not maintained or repaired within the
prescribed schedule, the Program shall perform the maintenance and repair
at its expense, and bill two times the Program’s cost to the property owner.
The maintenance agreement shall also provide that the Program’s cost of
performing the maintenance shall be a lien against the property.

(8) These agreements must be binding on the current property owners and all
subsequent owners of the property and must be properly recorded in the
Hamblen County Register of Deeds Office. Recording fees are to be paid by
the applicant.

(18) Inspection of stormwater facilities.

(a) Periodic inspections of facilities may be performed by the Stormwater
Program,

(b} In order to ensure that all stormwater management facilities and
stormwater BMPs are operating correctly and being properly maintained,
the Program shall, at a minimum, require owners or operators of
stormwater management facilities to:

(i} Perform routine inspections to ensure that the BMPs are properly
functioning. These inspections shall be conducted on an annual
basis, at a minimum. These inspections shall be conducted by a
person familiar with control measures implemented at a site.
Owners or operators shall maintain documentation of these
inspections.

(ii) Perform comprehensive inspections of all stormwater management
facilities and practices. These inspections shall be conducted once
every five (5) years, at a minimum. Such inspections must be
conducted by either an engineer or landscape architect holding the
required current Tennessee Erosion Prevention and Sediment
Control certifications.
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(iii) Complete inspection reports for these five year inspections shall
include:

(a) Facility type;
{(b) Inspection date;

(c) Latitude and longitude, address and/or nearest street
address;

(d) BMP owner information (e.g. name, address, phone
number, fax, and email);

(e} A description of BMP conditions including: vegetation and
soils, inlet and outlet channels and structures,
embankments, slopes, safety benches, spillways, weirs, and
other structures as well as any sediment and debris
accumulation;

(f) Photographic documentation of BMPs;
(g) Specific maintenance items or violations that need to be
corrected by the BMP owner along with deadlines and re-

inspection dates.

{h) Seal of an engineer or landscape architect.

(19) Record Keeping. Owners or operators shall maintain documentation of these inspections.

The Program may require submittal of this documentation upon inspection of a facility,
investigation of a drainage concern, or upon request.

(20) Records of installation and maintenance facilities. Parties responsible for the operation and

(21)

maintenance of a stormwater management facility shall make records of the installation of
the stormwater facility and of all maintenance and repairs to the facility and shall retain the
records for at least five (5) years. These records shall be made available to the Program
during inspection of the facility and at other reasonable times upon request.

Failure to meet maintenance design or maintenance standards. Any discharge that flows

from a stormwater facility or system that is not inspected and maintained in accordance
with this Ordinance shall be an illicit discharge. Upon the failure of the party responsible for
maintenance to meet or maintain design or maintenance standards, the Program shall
notify in writing the party responsible for the stormwater facility or system. Upon receipt of
such notice, the responsible person shall cause the failure to be corrected within the time
set out by the Program in the written notice. In the event correction is not successfully made
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within that time, among its other sanctions the Program may cause the corrections to be
made. In such event the person responsible for the stormwater facility shall reimburse City
of Morristown or the Program for the (2) two times the expense, which expense shall be a
lien against the subject real property until paid in full.

(22) Disclaimer of liability. The submission of plans under the provisions herein, the compliance
with the provisions of these regulations, and/ or the satisfaction of any requirements
or any approvals of the Stormwater Program shall not relieve any person from responsibility
for damages to any person or property otherwise imposed by law; nor shall the foregoing
impose any liability upon City of Morristown, its officials, its representatives, and/ or agents
for damages to any person or property.

Section 6

Water Quality Buffer Zone Requirements.

(1) Water Quality Buffer Zone General Requirements:

(a) A Water Quality Buffer Zone shall be applied to all water resources located in, or
adjacent to, New Development, or Redevelopment within the jurisdictional limits of the
City of Morristown.

{b)} Water Quality Buffer Zones shall be maintained on all properties within the
jurisdictional limits of the City of Morristown in a manner that allows for growth of
Climax Successional Vegetation, and shall consist of undisturbed vegetation, preferably
Native Vegetation, along both sides of a water resource measured linearly
perpendicular from Top of Bank along the length of the water resource.

(c} All water quality buffer zones shall hereafter be inspected and maintained per the
approved Inspection and Maintenance Plan and the Inspection and Maintenance
Agreement as part of the approved Stormwater Management System, and as approved
by the City Administrator or designee.

(d) All water quality buffer zones shall hereafter be placed into an easement that is
recorded with the deed. The easement and any covenants for the permanent
maintenance of water quality buffer zone shall be recorded in the land records and shall
run with the land and continue in perpetuity.

(2) Water Quality Buffer Zone Width Requirements. Buffer Zone widths shall be established
according to the size of the drainage area of the water resource and the type of water
resource, The Water Quality Buffer shall be applied according to the following criteria:
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(a} Water Resources not listed as Impaired or Exceptional Tennessee Waters with
drainage areas less than one (1) square mile shall have a buffer width of thirty (30)
feet minimum.

(b} Water Resources with drainage areas equal to or greater than one (1) square mile
and/or are listed as Impaired or Exceptional Tennessee Waters shall have a buffer
width of sixty (60) feet minimum.

{(c) Water Quality Buffer Zone variances and Water Quality Buffer Zone width averaging is
prohibited for any portion of developments with slopes greater than 15% located
within the required Water Quality Buffer Zone. Where the slope within the Water
Quality Buffer zone meets or exceeds 15% the minimum buffer width must be
provided as required by this section.

(d) A minimum buffer width of 30-feet shall be provided around the perimeter of a
wetland, as measured from the outermost edge of the wetland as determined by
USACE, NRCS, TDEC, or a Tennessee Qualified Hydrologic Professional {TN-QHP).

(e) Water quality buffers are not required for ponds disconnected from other water
resources,

{f) Water quality buffers are not required for ponds and wetlands designed and
constructed for the purposes of stormwater quality treatment and stormwater
management.

(3) Prohibited Uses and Activities. The following land uses and activities are prohibited within the
Water Quality Buffer:

(a) Developments or facilities that include on-site sewage disposal and treatment system
drain fields (i.e., septic systems), raised septic systems, subsurface discharges from a
wastewater treatment plant, or land application of bio-solids or animal waste;

(b) Landfills {demolition landfills, permitted landfills, closed-in-place landfills);

{c) Junkyards;

(d) Commercial or industrial facilities that store and/or service motor vehicles;

(e} Commercial greenhouses or landscape supply facilities;

(f) Developments or facilities that have commercial or public pools;

(g) Agricultural facilities, farms, feedlots, and confined animal feed operations;

48

Return to Agenda



{h} Animal care facilities, kennels, and commercial/business developments or facilities that
provide short-term or long-term care of animals;

(i} Activities requiring a land disturbance permit under this ordinance for which a land
disturbance permit has not be applied for, obtained and/or approved; and

{(j) Other land uses and hot spots identified in this ordinance deemed by to have the
potential to generate higher than normal pollutant loadings.

(4) Allowed Uses and Activities. These uses and activities meeting the criteria outlined below may
be allowed within the Water Quality Buffer Zone.

(a) Conservation uses, wildlife sanctuaries, nature preserves, forest preserves, and fishing
areas, provided no impervious surfaces are created within the Water Quality Buffer
Zone and where an average Water Quality Buffer Zone width of 30 feet along the
project area is maintained.

{b) Recreational trails, footpaths and greenways that are either unpaved or paved or
pervious and intended for non-motorized vehicie use, where an average Water Quality
Buffer Zone width of 30 feet along the project area is maintained. Recreational trails,
footpaths, and greenways shall be designed to prevent the channelization of
stormwater runoff.

(c) Parks, provided that no impervious surfaces are created within the Water Quality
Buffer Zone and where an average Water Quality Buffer Zone width of 30 feet along
the project area is maintained.

(d) Education and/or scientific research that does not require any of the prohibited
activities or uses identified in this section provided that no impervious surfaces are
created and where an average Water Quality Buffer Zone width of 30 feet along the
project area is maintained.

(e) Stream restoration projects, facilities and activities, with prior approval of the City
Administrator or designee and possessing the required permits from applicable federal
and state regulatory agencies.

(f) Infrastructure features such as roads, bridges, storm drainage, stormwater
management facilities that are appropriate for use in a Water Quality Buffer Zones and

utilities, provided that they adhere to the following standards:

(i) The width of the disturbance for the feature is the minimum required to allow for
maintenance and access;
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(ii)The angle of the buffer crossing shall be within 25% of perpendicular to the
stream in order to minimize clearing requirements;

(iii) The number of buffer crossings is minimized, with no more than one crossing
every ong-thousand (1,000} linear feet.

(iv) Multiple driveway or private roadway crossings of a stream or a wetland within
one development shall be prohibited unless approved by the City Administrator
or designee.

(v) Maintenance to existing stormwater channels.
{vi) Stabilization and maintenance practices to existing outfalls or stormwater

channels as needed prevent channelization and erosion in the Water Quality
Buffer Zone from stormwater runoff.

(g) Construction of public water system reservoirs.

{h} Access areas for utilities (e.g., manholes) that are located in the Water Quality Buffer

(i)

Zone area are allowed. Access areas must be minimized to the maximum extent
possible, and shall be located no less than every 300 feet unless warranted by valid
safety, access or service issues.

Landscaping to allow for Climax Successional Vegetation through the removal of
Invasive Exotic Plants and the establishment of Native Vegetation, and/or other
practices that restore the Ecological integrity of the Water Quality Buffer Zone. This
includes the following activities:

(i) Removal of individual trees within the Riparian Buffer which are in danger of
falling, causing damage to dwellings or other structures, or causing blockage of
the water resource. In such instances, the root wad or stump should be left in
place, where feasible, to maintain soil stability.

(i) Minor landscaping is allowed within the water quality buffer zone to repair
erosion, damaged vegetation or other problems noted. Only native species of
vegetation may be used in conjunction with stabilization activities.

(iii} The pruning of native vegetation is allowed provided that the health and function
of the vegetation is not compromised. However, only the individual removal of
under-story nuisance vegetation (i.e. honeysuckle, kudzu, privet) causing minimal
soil disturbance is permitted. On land where the removal of such nuisance
vegetation would cause a reduction in the amount of stream canopy by fifty
percent (50%) or more, re-vegetation with native plants is required to provide
fifty percent (50%) of the previous canopy at a minimum. For areas where such
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nuisance vegetation removal would cause a reduction in the amount of stream
bank vegetation, re-vegetation with native plants is required to meet the
previous coverage

(5) Protection during Construction and Post Construction. All parties having influence over the

condition of the water quality buffer zone must be made aware of its presence in order to
preserve its integrity. Therefore, the following minimum measures must be taken:

(a)

All water quality buffer zones shall remain protected from land disturbance, vegetation
removal, construction of impervious surfaces, and discharges of sediment and other
construction-related wastes during development activities.

(b} Inspection and maintenance of water quality buffer zones shall be provided for in the

(c)

approved Inspection and Maintenance plan as provided in the Inspection and
Maintenance Agreement as required by Section 5 of this Ordinance.

Water quality buffer zones must be shown on all site plans, construction plans, plats,
and the recorded final plat. Where a final plat is not part of the development process
{e.g commercial development), the water quality buffer zone shall be included on the
as-built plat or survey as required by Section 5 of this ordinance. The buffer should be
labeled as "Water Quality Buffer Zone" and be dimensioned from the Top of Bank.
Notation shall be provided stating: "There shall be no clearing, grading, construction or
disturbance of soil and/or native vegetation except as permitted by the City
Administrator or designee."

{d} Prior to construction, a construction layout survey must be performed which includes

(e)

(f)

staking and marking the water quality buffer zone. A combination of stakes, flagging,
and tree protection fencing shall be used to ensure adequate visibility. On the
development side of the buffer, provide erosion and sediment control measures such
as tree protection fencing along the exterior edge of the water quality buffer zone to
prevent further construction impacts.

Permanent boundary markers, in the form of signage provided or approved by the City
of Morristown's Stormwater Program, shall be installed prior to the completion of the
development activities. Signage is to be posted at the coincidence of the water quality
buffer zone edge, each lot line, and at a maximum spacing of one hundred fifty feet
{150'). The sign shall contain the message, “Water Quality Buffer Zone: This area is
reserved for the protection of water quality by limiting pollution, offering shade and
bank stabilization, and providing wildlife habitat."

Where the standards and management requirements of this ordinance are in conflict
with other laws, regulations, and policies regarding streams, steep slopes, erodible

soils, wetlands, floodplains, timber harvesting, land disturbance activities or other
environmental protective measures, the more restrictive requirements shall apply.
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{6) Variance Procedures. An alteration to the Water Quality Buffer Zone width and use of the
Water Quality Buffer Zone for uses prohibited by this ordinance shall require a variance from
the Stormwater Violations Appeals Board (SVAB). For Stormwater Violations Appeals Board
see section 7 of this Ordinance.

(a) Variance applications for alternative Water Quality Buffer Zone width, use and
activities shall be submitted to the City Administrator or designee with all applicable
fees and information as required by this ordinance.

(b) Variance applications for alternative Water Quality Buffer Zone width, use and
activities will be reviewed by the City Administrator or designee only where the
applicant provides reasonable evidence that impacts to the buffer have been avoided
or minimized to the fullest extent practicable. Reduction of the Water Quality Buffer
Zone width may apply to specific areas of an overall Development, and shall be
reviewed on a case-by-case basis as provided by this section. A determination that
standards cannot be met shall not be based solely on difficulty or cost associated with
implementation.

(c) The City Administrator or designee shall transmit to the SVAB all papers constituting
the record upon which the variance was requested. The SVAB shall fix a reasonable
time for the hearing of the variance, give public notice thereof, as well as due notice to
the parties in interest and decide the same within a reasonable time. Upon the
hearing, any persons or party may appear in person, or by agent, or by attorney.

{d) Variance applications will be reviewed by the SVAB only where the applicant provides
reasonable evidence that impacts to the buffer have been avoided or minimized to the
fullest extent practicable and only in the following cases:

(i) The project involves the construction or repair of an existing infrastructure
project or a structure that, by its nature, must be located within the buffer.
Such structures include but are not iimited to, dams, public water supply
intake structures, detention/retention ponds, waste water discharges,
docks including access ways, boat launches including access ways, and
stabilization of areas of public access to water; or

(i} the project will result in the restoration or enhancement to improve water
quality and/or aquatic habitat quality; or

(iii) Buffer intrusion is necessary to provide reasonable access to a property or
properties; or

{iv) The intrusion is for gravity-flow sewer lines that cannot reasonably be
placed outside the buffer, and stream crossings and vegetative disturbance
are minimized; or
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{v) Crossing for utility lines, including but not limited to gas, liquid, power,
telephone, and other pipelines, provided that the number of crossings and
the amount of vegetative disturbance are minimized; or

(vi) Recreational foot trails, greenways and viewing areas, providing that
impacts to the buffer are minimal; or

(vii} the project involves construction of one (1) single family home for
residential use by the owner of the subject property and, at the time of
adoption of this rule, there is no opportunity to develop the home under
any reasonable design configuration unless a buffer variance is granted.
Variances will be considered for such single family homes only if
construction is initiated or local government approval is obtained prior to
April 1, 2016; or

(viii) The proposed land disturbing activity requires an Aquatic Resource
Alteration Permit (ARAP) or a §401 Water Quality Certification (§401
certification) and the Tennessee Department of Environment and
Conservation has approved a mitigation plan to be implemented as a
condition of such a permit; or

{ix) The proposed land disturbing activity within the buffer will require a permit
from the United States Army Corps of Engineers under Section 404 of the
federal Water Pollution Control Act Amendment of 1972, 33 U.S.C. Section
1344, and the Corps of Engineers has approved a mitigation plan to be
implemented as a condition of such a permit; or

{x) a plan is provided for buffer intrusion that shows that, even with the
proposed land disturbing activity within the buffer, the completed project
will result in maintained or improved water quality downstream of the
project; or

{xi) the project with a proposed land disturbing activity within the buffer in a
stream segment listed as impaired under Section 303(d) of the federal
Water Pollution Control Act Amendment of 1972, 33 U.S.C. Section 1313(d)
and a plan is provided that shows that the completed project will result in
maintained or improved water quality in such listed stream segment and
that the project has no adverse impact relative to the pollutants of concern
in such stream segment; or

{xii}Variances may be granted for projects that are already covered by a valid,
unexpired land disturbance permit issued prior to April 1, 2016.

53

Return to Agenda



(e) When deemed appropriate the SVAB may consider variances to the Water Quality
Buffer Zones width. The SVAB may relax the Water Quality Buffer Zone width to
become narrower at some points as provided under this section per the following
criteria as follows:

(i} The 60’ Water Quality Buffer Zone can be established on an average width
basis as long as the width is not reduced to less than thirty feet (30') feet on
both sides of the water resource as measured from Top of Bank.

(ii} If the Water Quality Buffer Zone as defined by this ordinance cannot be
fully accomplished onsite, the SVAB may apply the criteria provided in this
section for the issuance of a variance for alternative buffer widths.
However, in no case can the width be reduced to less than fifteen (15) feet
on both sides of the water resource as measured from Top of Bank.

(iii) The SVAB may offer credit for additional building density elsewhere on the
site in compensation for the loss of developable land due to the
requirements of this section. This compensation may increase the total
number of dwelling units on the site up to the amount permitted under the
base zoning.

{f} When considering a request for a variance, the SVAB may require additional
information in order to ensure the proposed buffer variance will not have or cause
to have adverse impacts on water quality. Upon receipt of a completed application
in accordance with this section the Board shall consider the completed application
and the following factors in determining whether to issue a variance:

(i} Locations of state waters, wetlands, floodplain boundaries and other
natural features as determined by field surveys.

(i) Shape, size, topography, slope, soils, vegetation and other physical
characteristics of the property.

(iii} Location and extent of buffer intrusion.

(iv) Whether reasonable alternative project designs, such as the use of retaining
walls, are possible which do not require buffer intrusion or which require
less buffer intrusion.

(v} Whether issuance of the variance, with the required mitigation plan, re-
vegetation plan and/or plan for permanent vegetation, is at least as

protective of natural resources and the environment {including wildlife
habitat).
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(vi) The current condition of the existing buffer, to be determined by:
1. The extent to which existing buffer vegetation is disturbed;

2. The hydrologic function of the buffer; and water resource
characteristics such as bank vegetative cover, bank stability, prior
channel alteration or sediment deposition.

3. The extent to which the encroachment into the buffer may
reasonably impair buffer functions.

(vii) The value of mitigation activities conducted pursuant to this section to be
determined by development techniques or other measures that will
contribute to the maintenance or improvement of water quality, including
the use of green infrastructure, low impact designs and integrated best
management practices, and reduction in effective impervious surface area.

(viii} The long-term water quality impacts of the proposed variance, as well as
the construction impacts

1. The SVAB will assume that the existing water quality conditions are
commensurate with an undeveloped forested watershed unless the
applicant provides documentation to the contrary. If the applicant
chooses to provide baseline documentation, site and/or water resource
reach specific water quality, habitat, and/or biological data would be
needed to document existing conditions. If additional data are needed
to document existing conditions, the applicant may need to submit a
monitoring plan and have it approved by the City Administrator or
designee prior to collecting any monitoring data. Existing local data may
be used, if available and of acceptable quality to the City Administrator
or designee,

2. The results of the predicted pollutant loading under pre- and post-
development conditions as estimated by models accepted by the City
Administrator or designee indicate that existing water quality conditions
will be maintained or improved.

(ix} For applications for which a land disturbing activity is proposed within the
buffer of a 303(d) listed water resource the results of the model
demonstrate that the project has no adverse impact relative to the
pollutants of concern in such stream segment.
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lllicit Discharges

(1) Scope. This section shall apply to all water generated on developed or undeveloped
land entering the Program’s MS4.

{2} Prohibition of illicit discharges. No person shall introduce or cause to be introduced into the
municipal separate storm sewer system any discharge that is not composed entirely of
stormwater. Non-stormwater discharges shall include, but shall not be limited to:

{a) sanitary wastewater;

(b) car wash wastewater;

(c) radiator flushing disposal;

(d) spills from roadway accidents;

(e} carpet cleaning wastewater;

(f) effluent from septic tanks;

(g} improper oil disposal;

{(h) laundry wastewater/gray water;

(i) improper storage , disposal or discharge of auto and household products.

(i) Improper storage, disposal or discharge of solid waste, including discharge from
vehicles

(k) any discharge that flows from a stormwater facility that is not inspected and
maintained in accordance with Section 5 and 14 of this Ordinance and in accordance
to the Stormwater Program Standard Operating Procedures, as amended, lasted
edition.

(I} Discharge related activities that are likely to jeopardize the continued existence of any
state or federally listed species or result in the adverse modification or destruction of
habitat that is designated as critical under the Endangered Species Act (ESA) or other
applicable state law or rule.

(m)Discharge or conduct discharge related activities that will cause a prohibited take of
federally listed species (as defined under Section 3 of the ESA and 50 CFR §17.3),
unless such take is authorized under Sections 7 or 10 of the ESA.

56

Return to Agenda



(n) Discharge or conduct discharge-related activities that will cause a prohibited take of
state listed species (as defined in the Tennessee Wildlife Resources Commission
Proclamation, Endangered or Threatened Species, and in the Tennessee Wildlife
Resources Commission Proclamation, Wildlife in Need of Management), unless such
take is authorized under the provisions of Tennessee Code Annotated §70-8-106(e)

(o) Discharges that would cause or contribute to an in-stream exceedance of water
quality standards.

(p) Discharges of any pollutant into any water for which a Total Maximum Daily Load
(TMDL) has been approved by EPA, where the TMDL establishes a specific waste load
allocation and recommends it be incorporated into an individual NPDES permit.

(q) Discharges of materials resulting from a spill, except emergency discharges required
to prevent imminent threat to human health or to prevent severe property damage,
provided reasonable and prudent measures have been taken to minimize the impact
of the discharges.

(3) Exempt Discharges. The commencement, conduct or continuance of any non- stormwater
discharge to the municipal separate storm sewer system is prohibited except as described as
follows:

(a) Uncontaminated discharges from the following sources:

()  Water line flushing or other potable water sources;
{ii) Irrigation or lawn watering with potable water;
(iii) Diverted stream flows;

(iv) Rising ground water;

(v} Groundwater infiltration to storm drains, infiltration does not include
sanitary sewer inflow;

(vi) Pumped groundwater;

{vii) Foundation or footing drains;
{viii) Crawl space pumps;

{(ix) Air conditioning condensation;
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{x} Springs;

(xi) Individual residential car washing;

(xii) Natural riparian habitat or wetland flows;
(xiii) Firefighting activities;

(xiv) Discharges specified in writing by the Program as being necessary to protect
public health and safety.

(xv) Dye testing is an allowable discharge if the Program has so specified in
writing.

(xvi) Discharges authorized by the Construction General Permit (CGP), as
amended, latest edition.

1. dewatering of work areas of collected stormwater and ground water
(filtering or chemical treatment may be necessary prior to discharge);

2. waters used to wash vehicles (of dust and soil, not process materials
such as oils, asphalt or concrete} where detergents are not used and
detention and/or filtering is provided before the water leaves site;

3. water used to control dust in accordance with CGP, as amended, latest
edition.

4. potable water sources including waterline flushing from which
chlorine has been removed to the maximum extent practicable;

5. routine external building wash-down that does not use detergents or
other chemicals;

6. uncontaminated groundwater or spring water; and

7. foundation or footing drains where flows are not contaminated with
pollutants (process materials such as solvents, heavy metals, etc.).

(4) Prohibition of illicit connections. The construction, use, maintenance or continued existence
of illicit connections to the municipal separate storm sewer system is prohibited. This
prohibition expressly includes, without limitation, illicit connections made in the past,
regardless of whether the connection was permissible under law or practices applicable or
prevailing at the time of connection.
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{5)

Prohibition of lllegal Dumping. No person shall dump or otherwise deposit outside an
authorized landfill, convenience center or other authorized garbage or trash collection point,
any trash or garbage of any kind or description on any private or public property, occupied or
unoccupied, inside the Program Service Area. It shall be illegal for any person to intentionally
dump or spill liquids or solids that are considered pollutants by the U.S. Environmental
Protection Agency (EPA) on the ground where there is potential exposure to rain or
stormwater and potential for the pollutant to reach the municipal separate storm sewer
system of the city.

(6) Reduction of stormwater pollutants by the use of best management practices. Any person

(7)

(8)

responsible for a property or premises, which is, or may be, the source of an illicit discharge,
may be required to implement, at the person’s expense, the BMPs necessary to prevent the
further discharge of pollutants to the municipal separate storm sewer system. Compliance
with all terms and conditions of a valid NPDES permit authorizing the discharge of
stormwater associated with industrial activity, to the extent practicable, shall be deemed in
compliance with the provisions of this section. Discharges from existing BMPs that have not
been maintained and/or inspected in accordance with this ordinance shall be regarded as
illicit.

Notification of spills. Notwithstanding other requirements of law, as soon as any person
responsible for a facility or operation, or responsible for emergency response for a facility or
operation has information of any known or suspected release of materials which are resulting
in, or may result in, illicit discharges or pollutants discharging into the municipal separate
storm sewer system, the person shall take all necessary steps to ensure the discovery,
containment, and cleanup of such release. In the event of such a release of hazardous
materials the person shall immediately notify emergency response agencies of the
occurrence via emergency dispatch services. In the event of a release of non-hazardous
materials, the person shall notify the Program in person or by telephone, fax, or email, no
later than the next business day. Notifications in person or by telephone shall be confirmed
by written notice addressed and mailed to the Program within three (3) business days of the
telephone notice. If the discharge of prohibited materials emanates from a commercial or
industrial establishment, the owner or operator of such establishment shall also retain an on-
site written record of the discharge and the actions taken to prevent its recurrence. Such
records shall be retained for at least three (3) years.

Elimination of illicit connections and illicit discharges.

(a) Any owner or tenant or a property or premises where an illicit connection and/or
discharge is located shall be required, at such person's expense, to eliminate the illicit
connection and/or discharge to the municipal separate storm sewer system.

(b) Any owner or tenant of a property or premises, which is, or may be, the source of an
illicit discharge, may be required to implement, at such person's expense, the BMPs
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necessary to prevent the further discharge of pollutants to the municipal separate
storm sewer system.

{c} Compliance with all terms and conditions of a valid NPDES permit authorizing the
discharge of stormwater associated with industrial activity, to the extent practicable,
shall be deemed in compliance with the provisions of this ordinance.

(9) Inspections.

{a) The City Administrator or designee or their representative shall have the right to enter
onto private properties for the purposes of investigating a suspected violation of this
ordinance, or to remove foreign objects or blockages.

(b} The owner or person in control of any premises, facility, operation, or residence
where an illicit discharge or illicit connection is known or suspected shall allow the
City Administrator or designee or their representative to have access to and copy at
reasonable times, any applicable state or federal permits and associated records
related to the known or suspected discharge or connection, and any reports or
records maintained in accordance with this ordinance.

(c) The failure of an owner or person in control of any premises to allow such inspection
by the City Administrator or designee or their representative shali be a violation of
this ordinance, which violation may be cause for the issuance of a stop work order,
withholding of a certificate of occupancy, and/or civil penalties in addition to
enforcement actions for illicit discharge.

{(d) The City Administrator or designee may require any person engaging in any activity or
owning any property, building or facility (including but not limited to a site of
industrial activity) to undertake such reasonable monitoring of any discharge(s) to the
stormwater system and to furnish periodic detailed reports of discharges and/or illicit
discharges.

60

Return to Agenda



Section 8
Enforcement.

(1) Enforcement authority. The City shall have the authority to issue notices of violation and
citations, and to impose the civil penalties provided in this Ordinance. The City may
take any of the following authorized actions and measures in any order as needed to
effectuate the purpose of this ordinance:

(a} Verbal Warnings — At a minimum, verbal warnings must specify the nature of
the violation and required corrective action.

(b) Written Notices — Written notices must stipulate the nature of the violation and the
required corrective action, with deadlines for taking such action.

(c) Citations with Administrative Penalties — The City shall have the authority to assess
monetary penalties, which may include civil and administrative penalties.

(d) Stop Work Orders — Stop work orders that require construction activities to be halted,
except for those activities directed at cleaning up, abating discharge, and installing
appropriate control measures.

{e) Withholding of Plan Approvals, Certificates of Occupancy, Development Permits or
Other Authorizations — Where a facility is in noncompliance, the City’s own approval
process affecting the facility’s ability to discharge to the MS4 can be used to abate the
violation.

(f) Additional Measures — The City may also use other escalated measures provided
under local legal authorities. The City may perform work necessary to imprave erosion
control measures and collect the funds from the responsible party in an appropriate
manner, such as directly billing the responsible party to pay for work and materials.

(2) Notification of violation:

(a) Verbal warning. Verbal warning may be given at the discretion of the City
Administrator or designee when it appears the condition can be corrected by the
violator within a reasonable time, which time shall be approved by the City
Administrator or designee.

(b) Written notice. Whenever the City finds that any permittee or any other person
discharging stormwater has violated or is violating this ordinance or a permit or order
issued hereunder, the City may serve upon such person written notice of the
violation. Within ten (10) days of this notice, an explanation of the violation and a plan
for the satisfactory correction and prevention thereof, to include specific required

61

Return to Agenda



actions, shall be submitted to the City. Submission of this plan in no way relieves the
discharger of liability for any violations occurring before or after receipt of the notice
of violation.

(c} Consent orders. The City is empowered to enter into consent orders, assurances of
voluntary compliance, or other similar documents establishing an agreement with the
person responsible for the noncompliance. Such orders will include specific action to
be taken by the person to correct the noncompliance within a time period also
specified by the order. Consent orders shall have the same force and effect as
administrative orders issued pursuant to paragraphs (d) and (e) below.

{d) Show cause hearing. The City may order any person who violates this ordinance or
permit or order issued hereunder, to show cause why a proposed enforcement action
should not be taken. Notice shall be served on the person specifying the time and
place for the meeting, the proposed enforcement action and the reasons for such
action, and a request that the violator show cause why this proposed enforcement
action should not be taken. The notice of the meeting shall be served personally or by
registered or certified mail {return receipt requested) at least ten (10) days prior to
the hearing.

(e) Compliance order. When the City finds that any person has violated or continues to
violate this ordinance or a permit or order issued thereunder, the City may issue an
order to the violator directing that, following a specific time period, adequate
structures or devices be installed and/or procedures implemented and properly
operated. Orders may also contain such other requirements as might be reasonably
necessary and appropriate to address the noncompliance, including the construction
of appropriate structures, installation of devices, self-monitoring, and management
practices.

(f) Cease and desist and stop work orders. When the City finds that any person has
violated or continues to violate this ordinance or any permit or order issued
hereunder, the City may issue a stop work order or an order to cease and desist all
such violations and direct those persons in noncompliance to:

(i} Comply forthwith; or

(i) Take such appropriate remedial or preventive action as may be needed
to properly address a continuing or threatened violation; including halting
operations, except for terminating the discharge and installing
appropriate control measures.

{g) Suspension, revocation or modification of permit. The City may suspend, revoke or
modify the permit authorizing land disturbance, land development or any other
project of the applicant or other responsible person within the Stormwater Program
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Service Area. A suspended, revoked or modified permit may be reinstated after the
applicant or other responsible person has taken the remedial measures set forth in
the notice of violation or has otherwise cured the viclations described therein,
provided such permit may be reinstated upon such conditions as the City may deem
necessary to enable the applicant or other responsible person to take the necessary
remedial measures to cure such violations.

Section 9

Penalties

(1) Violations. Any person who shall commit any act declared unlawful under this ordinance, who
violates any provision of this ordinance, who violates the provisions of any permit issued
pursuant to this ordinance, or who fails or refuses to comply with any lawful communication
or notice to abate or take corrective action by the City, shall be guilty of a civil offense.

{2) Misdemeanor and Penalties.

1. Misdemeanor-unlawful acts. It shall be unlawful for any person to violate any
provision of this ordinance. Any person found to be in violation of the provisions of
this ordinance shall be punished by a fine of not less than twenty-five dollars ($25.00)
nor more than fifty dollars ($50.00) for each offense. Each day of failure or refusal to
comply with any lawful notice to abate violation of this ordinance shall be deemed a
separate offense and punishable accordingly.

2. Under the authority provided in Tennessee Code Annotated § 68-221-1106, the City
declares that any person violating the provisions of this ordinance may be assessed a
civil penalty by the Program of not less than fifty dollars ($50.00) and not more than
five thousand dollars ($5,000.00) per day for each day of violation. Each day of
violation shall constitute a separate violation.

(3) Measuring civil penalties. In assessing a civil penalty, the City may consider:

(a) The harm done to the public health or the environment;

{b) Whether the civil penalty imposed will be a substantial economic
deterrent to the illegal activity;

{(c) The economic benefit gained by the violator;
(d) The amount of effort put forth by the violator to remedy this violation;

(e) Any unusual or extraordinary enforcement costs incurred by the
Program;
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(f) The amount of penalty established by ordinance for specific categories
of violations; and

(g) Any equities of the situation which outweigh the benefit of imposing
any penalty or damage assessment.

(4} Recovery of damages and costs. in addition to the civil penalty in subsection
(2) above, the City may recover:

(a) All damages proximately caused by the violator to the City, which may include any
reasonable expenses incurred in investigating violations of, and enforcing compliance
with, this Ordinance, or any other actual damages caused by the violation.

(b} Two times the costs of the City’s maintenance of stormwater facilities when the user
of such facilities fails to maintain them as required by this Ordinance.

(5) Referral to TDEC. Where the City has used enforcement to achieve compliance with this
Ordinance, the City may refer the violation to TDEC.

(6) Other remedies. The City may bring legal action to enjoin the continuing violation of this
ordinance, and the existence of any other remedy, at law or equity, shail be no defense to
any such actions.

{7) Remedies cumulative. The remedies set forth in this section shall be cumulative, not
exclusive, and it shall not be a defense to any action, civil or criminal, that one {1) or more
of the remedies set forth herein has been sought or granted.
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Section 10

Appeals to Enforcement, Violations and Penalties

(1) Enforcement Actions of the City Administrator or designee, except for possible criminal
violations which the staff has reported to the appropriate enforcement agency, shall be
subject to an appeals process under the initial jurisdiction of the Stormwater Violations
Appeals Board. Appealable staff actions specifically include enforcement actions and the
assessment of penalties. Written appeals of staff actions must be filed with the City
Administrator or designee within thirty (30) days of the actions issuance (TCA § 68-221-1106).
Following receipt of a written “Notice of Appeal” from an appellant, the appeals process shall
function as follows:

{a) Administrative Review. An administrative review of all appeals and/or requests for
review shall initially be conducted by the City Administrator or designee. The City
Administrator or designee shall review the record of the situation and, if the City
Administrator or designee is not satisfied that both of the following conditions
have been met, the City Administrator or designee shall notify the appellant of the
finding and grant the relief or a portion of the relief, as determined by the City
Administrator or designee, sought by the appellant:

(i) The matter under dispute has been handled correctly by the staff under the
applicable rules and procedures of the Stormwater Program.

(ii) The matter under dispute has been handled fairly by the staff and the
appellant has not, in any way, been treated differently than other dischargers
with similar circumstances.

{b) If the City Administrator or designee determines that both items (i) and {ii)
immediately above have been satisfied, the City Administrator or designee shall notify
the appellant in writing that no relief can be granted at the staff level and that the
appellant is free to pursue the appeal with the Stormwater Violations Appeals Board .
Such notification shall include instructions as to the proper procedure for bringing the
matter before the Board. Notification shall be made by hand-delivery; verifiable
facsimile transmission; e-mail with a verified return request receipt or certified mail,
return receipt requested. The City Administrator or designee shall complete the
review and issue a decision within 20 calendar days of the receipt of the appeal.
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Section 11

Stormwater Violations Appeals Board

(1) Established. There is hereby established a Board of Three (3) membersto be known as
the “Stormwater Violations Appeals Board."

(2) Composition; terms; filling vacancies.

(a)

(b)

{c)

(d)

The Three (3) members of the Board shall initially be appointed by the City Council for
staggered terms of one (1) to three (3) years, subject to the approval of the City
Council with terms after the initial appointments being for three (3) years. Members
shall not serve more than two (2) consecutive three (3) year terms. Members of the
Stormwater Violations Appeals Board shall hold no other public office in the City or be
employed by the City. The City Council shall appoint one member to represent each of
the following:

(i) arepresentative of a professional consulting field such as an engineer,
architect, landscape architect, scientist or educator with technical knowledge
of practices regulated by this Ordinance;

(i) a representative of an industrial or commercial establishment that is regulated
by this Ordinance;

(iii) a representative of the building or contracting industry that is regulated by this
Ordinance;

Officers. Officers of the Stormwater Violations Appeals Board shall consist of a
chairman, vice-chairman, and a secretary. The Board shall elect a Chairman, Vice-
Chairman and Secretary from its own membership who shall serve annual terms. The
position of the chairman and vice-chairman of the Board shall rotate among the
members. After the selection of a new chairman, the former chairman shall serve as
vice-chairman for the next succeeding year, Should a member of the Board decline to
seek nomination as chairman, the rotation would proceed to the next board member.

Nomination of officers shall be made from the floor. Election of officers shall follow
immediately. A candidate receiving a majority vote of the entire membership of the
Board shall be declared elected. The officer shall take office immediately and serve for
one year (1) year until his successor takes office.

If any member of the Board misses two (2) meetings in succession without an
adequate justification, they shall be notified by the Chairman they are being placed on
probation. They must attend the next two (2) meetings to be released from
probation. If they shall fail to satisfactorily complete a probation or if they are placed
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on probation for a second time during a term of office, the Chairman of the
Stormwater Violations Appeals Board shall request the City Council to dismiss the
Board member and to appoint a new member approved by the City Council. If the
Chairman of the Stormwater Violations Appeals Board shall be absent from two (2)
meetings in succession without an adequate justification, the Vice-Chairman shall
request the City Council to dismiss the Chairman of the Stormwater Violations Appeals
Board and select a new Chairman to perform the duties.

(3) General duties of the board.

Appeals rejected by the City Administrator or designee may be brought before the
Stormwater Violation Appeals Board if filed in writing with the Stormwater Program within
30 calendar days of the City Administrator’s or designee’s prior decision (TCA §68-221-1106).
Within 30 calendar days of receipt of a notification of an appeal, the Board shall determine if
the appeal is to be heard by the Board. Once the appropriate forum for the appeal is
decided, a reasonable date and time for hearing of the appeal shall be set. The board will
give public notice thereof as well as due notice to the parties in interest and decide the same
within a reasonable time. Such date and time shall be within 15 calendar days following the
date of the Stormwater Violation Appeals Board initial considerations regarding the appeal.

In addition to any other duty or responsibility otherwise conferred upon the board by this
Ordinance, the board shall have the duty and power as follows:

(a} To hold hearings upon appeals from enforcement orders or enforcement actions of
the City Administrator or designee as may be provided under any provision of this
ordinance;

(b) To hold hearings relating to the suspension, revocation, or modification of a land
disturbance permit or stormwater discharge permit and issue appropriate orders
relating thereto;

(c) To hold hearings relating to an appeal from a user concerning the accuracy of any
penalties imposed upon the user by this ordinance due to violation or other

enforcement action;

(d) To hold such other hearings as may be required in the administration of this
ordinance; and

(e} To make such determinations and issue such orders as may be necessary to effectuate
the purposes of this ordinance.

(4) Meetings; quorum.

67

Return to Agenda



(a) The board shall hold meetings as it finds necessary to effectuate the purposes of this
section.

(b) The order of business at all meetings of the Stormwater Violations Appeals Board shall
follow Robert’s Rules of Order, more specifically, the provisions that pertain to
conducting informal meetings for small boards.

(c) Two (2) members of the board shall constitute a quorum, but a lesser number may
adjourn a meeting from day to day. Any substantive action of the board shall require
two (2) votes, but a majority of the quorum may decide any procedural matter.

(d) All meetings of the Stormwater Violations Appeals Board shall be open to the public.

(e) The Stormwater Violations Appeals Board may adjourn a hearing or meeting if all
applications or appeals cannot be disposed of on the day set, and no further public
notice shall be necessary for a continuation of such meeting.

(f) Any member of the Board shall be disqualified to act upon a matter before the
Stormwater Violation Appeals Board with respect to property in which the member
has an interest.

(g} The Board shall keep public records of its proceedings.

(h) The chairman and secretary shall sign all approved minutes and at the end of the year
shall certify that the minutes of the preceding year are a true and correct copy.

(5) Order of Business. The order of business for a meeting of the Stormwater Violation Appeals
Board shall be:

(a) Call to Order

{b) Determination of Quorum

(c) Approval of minutes at previous meeting

{d) Hearing of cases on the agenda in order of agenda
1. Consideration of cases

2. Motions shall be stated by the chairman or his designee before a vote is taken.
The names of persons making and seconding motions shall be recorded.

3. Continued until all cases are heard or until a determination made that all cases
cannot be disposed of on the set date.
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(e) Other business

(f) Adjournment

(6) Hearing procedure; judicial review.

(a) When to be held. The stormwater violation appeals board shall schedule an

adjudicatory hearing to resolve disputed questions of fact and law whenever provided
by any provision of this Ordinance at the call of the Chairman. Such date and time
shall be within 15 calendar days following the date of the Stormwater Violation
Appeals Board initial considerations regarding the appeal.

(b) All meetings of the Stormwater Violations Appeals board shail be open to the public.

(c)

Record of hearing. - At any such hearing, all testimony presented shall be under oath
or upon solemn affirmation in lieu of oath. The board shall make a record of such
hearing, but the same need not be a verbatim record. Any party coming before the
board shall have the right to have such hearing recorded steno graphically, but in such
event the record need not be transcribed unless any party seeks judicial review of the
order or action of the board by common law writ of certiorari, and in such event the
parties seeking such judicial review shall pay for the transcription and provide the
board with the original of the transcript so that it may be certified to the court.

(d) Subpoenas. - The chairman may issue subpoenas requiring attendance and testimony

(e)

(f)

of witnesses or the production of evidence, or both. A request for issuance of a
subpoena shall be made by lodging with the chairman at least ten {10) days prior to
the scheduled hearing date a written request for a subpoena setting forth the name
and address of the party to be subpoenaed and identifying any evidence to be
produced. Upon endorsement of a subpoena by the chairman, the same shall be
delivered to the chief of police for service by any police officer of the city, if the
witness resides within the city. if the witness does not reside in the city, the chairman
shall issue a written request that the witness attend the hearing.

Depositions. - Upon agreement of all parties, the testimony of any person may be
taken by deposition or written interrogatories. Unless otherwise agreed, the
deposition shall be taken in a manner consistent with Rules 26 through 33 of the
Tennessee Rules of Civil Procedure, with the chairman to rule on such matters as
would require a ruling by the court under such rules.

Hearing procedure. - The party at such hearing bearing the affirmative burden of
proof shall first call his witnesses, to be followed by witnesses called by other parties,
to be followed by any witnesses which the board may desire to call. Rebuttal
witnesses shall be called in the same order. The chairman shall rule on any
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evidentiary questions arising during such hearing and shall make such other rulings as
may be necessary or advisable to facilitate an orderly hearing subject to approval of
the board. The board, the City Administrator or designee, or his representative, and
all parties shall have the right to examine any witness. The board shall not be bound
by or limited to rules of evidence applicable to legal proceedings.

(8) Appeal to board of City Administrator’s or designee’s order. Any person aggrieved by
any order or determination of the City Administrator or designee may appeal said
order or determination to the board and have such order or determination reviewed
by the board under the provisions of this section. A written notice of appeal shall be
filed with the City Administrator or designee and with the chairman, and such notice
shall set forth with particularity the action or inaction the City Administrator or
designee complained of and the relief sought by the person filing said appeal. A
special meeting of the board may be called by the chairman upon the filing of such
appeal, and the board may in its discretion suspend the operation of the order or
determination of the City Administrator or designee appeals from until such time as
the board has acted upon the appeal.

(h) Absence of chairman. - The vice-chairman or the chairman pro tem shall possess all
the authority delegated to the chairman by this section when acting in his absence or
in his stead.

(7) Review of board's decision. Any person aggrieved by any final order of determination of
the board hereunder shall have judicial review by common law writ of certiorari.

Section 12

Stormwater Service Utility Fees

(1) Purpose. The purpose of this section is to establish a stormwater utility and associated
stormwater utility service charge within the City of Morristown pursuant to the authority
granted by Tennessee Code Annotated, § 68-221-11 and for the purpose of providing
dedicated funds for stormwater management operations and facilities within the City of
Morristown.

(2) Objectives. The objectives of this section include but are not limited to the following:

(a) To establish an equitable approach to fund the City of Morristown's stormwater
management services and facilities;

(b} To establish impervious area, which is the most important factor influencing
stormwater service requirements and costs posed by properties located throughout
the City of Morristown, as the parameter utilized for calculating stormwater service
charges;
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(c) To adopt a schedule of service charges upon properties that is related to the burden of
stormwater quantity and quality control service requirements and costs posed by
properties throughout the City of Morristown.

(d) To establish the rules and process for appeals of stormwater
service charges.

(3) Effective date. Stormwater service charges are effective and were employed as of March 18,
2008.

(4) Exemptions. Except as provided in this section, no public or private property shall be exempt
from stormwater utility service charges or receive a credit or offset against such service
charges. No exemption, credit, offset, or other reduction in stormwater service charges shall
be granted based on the age, tax, or economic status, race, or religion of the customer, or
other condition unrelated to the stormwater utility's cost of providing stormwater
management services and facilities.

(5) Exemptions allowed. The following exemptions from stormwater service charges shall be
allowed:

(a) Undeveloped land as defined in this Ordinance;

{b) Railroad tracks; however, railroad stations, maintenance buildings, or other developed
land used for railroad purposes shall not be exempt from stormwater service charges;

(c) Improved public road rights-of-way that have been conveyed to and accepted for
maintenance by the City of Morristown or the State of Tennessee Department of
Transportation and are available for use in common for vehicular transportation by the
general public;

(d) Properties that do not discharge stormwater runoff at any time into or through the
stormwater management system, as defined in this Ordinance.

(6) Unit of Measure. The ERU shall be used as the basis for determining stormwater service
charges to single family residential detached dwelling unit properties or classes of single
family residential detached dwelling unit properties and all other developed land.
Stormwater service charges for multiple dwelling unit properties shall be calculated in the
same way as other developed lands.

(7) Monthly billing and collection. The Witt Utility District, Russellville-Whitesburg Utility District
and Alpha-Talbott Utility District, which are henceforth referred to as "other authorized
agencies," and the Morristown Utilities Commission shall bill and collect stormwater service
charges for the city from all customers who own or rent properties that are subject to the
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stormwater utility service charges imposed by this Ordinance. The Morristown Utilities
Commission and other authorized agencies shall include such stormwater utility service
charges as a designated item on its utility service bills each month, following the same
procedure it uses in billing and collecting utility charges.

(8) Discontinuance of water service for failure to pay stormwater service charges. The
Morristown Utilities Commission and other authorized agencies may discontinue water
service to any customer for failure to pay the stormwater utility service charge, and shall not
connect or re-establish water service for a customer who owes a delinquent stormwater
utility service charge until such stormwater utility service charge has been paid.

(9) Adjustments in charges. The City Administrator or designee shall make adjustments in the
stormwater utility service charge for over or under calculation of impervious surfaces.

(10) City to keep stormwater utility service charges in separate accounts. The City Administrator
or designee shall keep the funds received from stormwater utility service charges in a
separate enterprise account entitled "stormwater fund."”

(11) Appeals. Any stormwater utility service customer who believes the provisions of this
Ordinance have been applied in error may appeal the application or amount of the
stormwater utility service charge in the following manner:

(a) An appeal must be filed in writing with the City Administrator or designee.

(b) Using the information provided by the appellant, the City Administrator or designee or
his/her designee shall conduct a technical review of the conditions on the property and
respond to the appeal in writing within thirty (30) days.

{c) The City Administrator or designee upon review of information provided by the
appellant may require the appeal to include a survey or site plan prepared by a
surveyor or engineer containing information on the total property area, the impervious
surface area (in square feet), and any other features or conditions which influence the
hydrologic response of the property to rainfall events.

(d) In response to an appeal, the City Administrator or designee may adjust the
stormwater service charge applicable to a property in conformance with the general
purpose and intent of this Ordinance and shall inform the appellant of such adjustment
in writing.

(12) A decision of the City Administrator or designee which is adverse to an appellant may be
further appealed to the City within thirty (30) days from the date of the adverse decision.
Notice of the appeal shall be delivered to the city administrator by the appellant, stating the
grounds for the further appeal. The city administrator shall issue a decision on the appeal
within thirty (30) days. All decisions of the city administrator shall be final and shall be served
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on the customer personally or by registered or certified mail. Service shall be based upon the
service charge billing address of the customer,

(13) The appeal process contained in this subsection shall not prevent an appeliant from seeking
relief in the approved manner and form from a court of competent jurisdiction.

Section 13

Program Fees

(1) Special Program Fees. The City shall be allowed to charge special Program fees to

individuals and organizations for specific activities which require input from the Program
Staff. Because of the service-related nature of the special Program fees, they shall be
applicable to all stormwater customers located within the Program Service Area, including
customers who may be exempt from the Stormwater Utility Fee. Special Program fees shall
comply with the following provisions:

(a) Types: Special Program fees may be charged for the following types of services:

(i)

(ii)

Development Plans Review: Any person or organization with planned
construction that will disturb 2,400 square feet or more shall submit
development plans to the Program Staff which describe in detail the planned
construction's conformance with City requirements for stormwater pollution
control at the site of the development. “Disturb” as used in this section shall
identify any activity which covers, removes, or otherwise reduces the area of
existing vegetation at a site, even on a temporary basis.

Erosion Control Plans Review: Any person or organization with planned
construction that will disturb 2,400 square feet or more shall submit erosion
control plans to the Program Staff which describe in detail the planned
construction's conformance with City requirements for erosion control at
construction sites. It is understood that the Erosion Control Plans Review fee
shall include on-site inspections by qualified member(s) of the Program Staff of
the installed erosion control measures as defined by the approved erosion
control plans.

(iii} Erosion Control Non-Compliance Re-Inspection: Should any on-site inspection

of installed erosion control measures reveal that the measures have been
improperly installed, prematurely removed, damaged, or have otherwise failed
and that such deficiency does not pose an imminent threat to the public safety
or welfare or the downstream water environment, the City shall inform the
responsible party of the deficiency, the responsible party's obiigation to bring
the installation into compliance with the approved plan, and the assessment of
a re-inspection fee: The re-inspection fee shall reimburse the City for the costs
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associated with an inspector’s returning to a specific site out of the normal
inspection sequence.

{iv) Stormwater Plans Review: Any person or organization with planned
construction shall submit stormwater management plans and or as-built plans
to the Program Staff which describe in detail the planned construction's
conformance with City requirements for post construction stormwater
management design, operation and maintenance. It is understood that the
Stormwater Plans Review fee shall include on-site inspections by qualified
member(s) of the Program Staff of the installed post construction stormwater
management system, facility or BMP.

{v) Other: The City Administrator or designee may from time to time identify
other specific activities which warrant a Special Program Fee. No such fee shall
be enacted unless it is endorsed by and approved by the Morristown City
Council.

Section 14

Existing Locations and Developments

{1) Requirements for all existing locations and developments. Requirements applying to all
locations and developments at which land disturbing activities occurred prior to the
enactment of this Ordinance must meet the requirements in place at the time the
developer’s concept plan was received by the City of Morristown.

{2) Inspection of existing systems and facilities. The City may, to the extent authorized by state
and federal law, establish inspection programs to verify that all permanent stormwater
systems, devices or facilities, including those built both before and after the adoption of this
Ordinance, are functioning within design limits as established within the Stormwater
Program Standard Operating Procedures. These inspection programs may include, but
are not limited to, routine inspections; random inspections; inspections based upon
complaints or other notice of possible violations; inspection of drainage basins or areas
identified as sources of increased sediment or other contaminants or pollutants; inspections
of businesses or industries of a type associated with increased discharges of contaminants or
pollutants or with discharges of a type more likely than the typical discharge to cause
violations of the municipality’s NPDES stormwater permit; and joint inspections with other
agencies inspecting under environmental or safety laws. inspections may include but are not
limited to reviewing maintenance and repair records; sampling discharges, surface water,
ground water, and material or water in drainage control facilities; and evaluating the
condition of drainage control facilities and other BMPs.

(3) Failure to meet maintenance design or maintenance standards. Any discharge that flows
from a stormwater facility or system that is not inspected and maintained in accordance with
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this Ordinance shall be an illicit discharge. Upon the failure of the party responsible for
maintenance to meet or maintain design or maintenance standards, the City shall notify
in writing the party responsible for the stormwater facility or system. Upon receipt of such
notice, the responsible person shall cause the failure to be corrected within the time set out
by the City in the written notice. In the event correction is not successfully made within that
time, among its other sanctions the City may cause the corrections to be made. In such event
the person responsible for the stormwater facility shall reimburse City of Morristown for the
(2) two times the expense, which expense shall be a lien against the subject real property
until paid in full.

{4) Requirements for existing problem locations.

(a) The City shall provide written notification to the owners of existing locations and
developments of specific drainage, erosion, or sediment problems originating from
such locations and developments and the specific actions required to correct those
problems.

(b} The notice shall also specify a reasonable time for compliance.

(c) Should the property owner fail to act within the time established for compliance, the
City may act directly to implement the required corrective actions.

(d) The cost of any action to the City incurred under this section shall be charged to the
responsible party. In addition, the responsible party shall be responsible for the
proper maintenance and operation of any device, facility or facilities installed as a part
of the corrective action. Failure of the responsible party to properly install, operate,
and/or maintain the device, facility or facilities installed as part of the corrective
action may subject the responsible party to a civil penalty from the City as described
in this ordinance.

(5) Corrections of problems subject to appeal. Corrective measures imposed by the City under

this section are subject to appeal process as provided under Sections 10 and 11 of this
Ordinance.

PASSED ON FIRST READING THIS THE 16" OF FEBRUARY, 2016.

MAYOR
ATTEST:

CITY ADMINISTRATOR
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PASSED ON SECOND AND FINAL READING THIS THE 1°T OF MARCH, 2016.

MAYOR
ATTEST:

CITY ADMINISTRATOR
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100 West 1% North Street
Morristown, TN 37814
(423) 585-4620

TO: City of Morristown City Council
FROM: Ralph ' Buddy ' Fielder, Assistant City Administrator
DATE: February 16th, 2016

SUBJECT: Amendments to Zoning Ordinance
Chapter 22 Municipal Floodplain Zoning Ordinance

Due to changes enacted by the Tennessee Department of Environment and Conservation to Municipal
Separate Storm Sewer System regulations (MS4) and its permitting, the City of Morristown will be revising its
own stormwater regulations. As this type of infrastructure plays an important role in development, revisions
are needed for the City's Zoning Ordinance and Subdivision Regulations to ensure all documents coincide one
with the other.

Fortunately, the revisions needed within our Zoning text to comply with these new Stormwater standards are
minimal and, simply put, serve only to clarify existing verbiage. No additional restrictions or regulations are
included.

Listed below are the affected passages: (areas highlighted in yellow signify additions made: wording which
shows a 'strike though' will be deleted)

ARTICLE Il. DEFINITIONS

“Watercourse™ means any watercourse that has been previously mapped and shown on the community FIRM. or any
watercourse for which a Conditional Letter of Map Revision or Letter of Map Revision for a specific alteration, relocation, or
correction has previously been obtained,”

ARTICLEIV. ADMINISTRATION

Section A. Designation of Ordinance Administrator

The Glty—Engineer City Administrator or his/her designee is hereby appointed as the Administrator to
implement the provisions of this Ordinance.

Section C.  Duties and Responsibilities of the Administrator

3. Notify adjasest affected adjacent communities and the Tennessee Department of Economic and
Community Development, Local Planning Assistance Office, prior to any alteration or relocation of a
watercourse and submit evidence of such notification to FEMA.

ARTICLEV. PROVISIONS FOR FLOOD HAZARD REDUCTIONS

Section C. Standards for Special Flood Hazard Areas with Established Base Flood Elevations and With
Floodways Designated

2. Notwithstanding any other provisions of Article V Section C.1.. the community may permit encroachments in the
adopted regulatory floodway that would result in an increase in base flood elevations, provided that the
community first appiies for a conditional FIRM and floodway revision. fulfills the requirements for such revisions as
established under the provisions of the National Flood insurance Program and stated in 44 CFR Part 65.12. and
receives the approval of the Federal Insurance Administrator. The cost of study. engineering. maps. completion
of application, design, or any other cost associated with the encroachment and/or revision is the responsibility of
the developer, property owner, or ather party initiating the work. Unless otherwise stated in the ordinance the City
Administrator or his/fher designee shall approve any encroachment and/or revision,
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The Marristown Regional Planning Commission voted unanimously at their February 9th 2016 meeting to
recommend to City Council that all changes as described above be approved.

CITY COUNCIL CHANGES:

1.)  Approve the amendments to Chapter 22 of the Zoning Ordinance as submitted:
2.) Approve the amendments to Chapter 22 of the Zoning Ordinance with changes;
3.) Deny the amendments to Chapter 22 of the Zoning Ordinance;

4) Table the request to amend Chapter 22 of the Zoning Ordinance.
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ORDINANCE NO.

AN ORDINANCE TO AMEND THE CURRENT CITY OF MORRISTOVWN TENNESSEE MUNICIPAL
CODE, TITLE 14, ZONING AND LAND USE CONTROL, CHAPTER 22, MUNICIPAL FLOODPLAIN
ZONING ORDINANCE.

Chapter 22
Municipal Floodplain Zoning Ordinance

( -03-01-2016)

ARTICLEL STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND

OBJECTIVES

Section A.  Statutory Authorization

The Legislature of the State of Tennessee has in Sections 13-7-201 through 13-7-210, Tennessee Code
Annotated delegated the responsibility to local governmental units to adopt regulations designed to promote
the public health, safety, and general welfare of its citizenry. Therefore, the City of Morristown, Tennessee,
Mayor and City Council, do ordain as follows:

Section B. Findings of Fact

1.

The City of Morristown Tennessee, Mayor and its Legislative Body wishes to maintain eligibility in the
National Flood Insurance Program (NFIP) and in order to do so must meet the NFIP regulations found in
Title 44 of the Code of Federal Regulations (CFR), Ch. 1, Section 60.3.

Areas of the City of Morristown, Tennessee are subject to periodic inundation which could result in loss
of life and property, health and safety hazards, disruption of commerce and governmental services,
extraordinary public expenditures for flood protection and relief, and impairment of the tax base, all of
which adversely affect the public health, safety and general welfare.

Flood losses are caused by the cumulative effect of obstructions in floodplains, causing increases in
flood heights and velocities; by uses in flood hazard areas which are vulnerable to floods; or construction
which is inadequately elevated, floodproofed, or otherwise unprotected from flood damages.

Section C.  Statement of Purpose

It is the purpose of this Ordinance to promote the public health, safety and general welfare and to minimize
public and private losses due to flood conditions in specific areas. This Ordinance is designed to:

1.

Restrict or prohibit uses which are vulnerable to flooding or erosion hazards, or which result in
damaging increases in erosion, flood heights, or velocities;

Require that uses vulnerable to floods, including community facilities, be protected against flood
damage at the time of initial construction;

Control the alteration of natural floodplains, stream channels, and natural protective barriers which are
involved in the accommodation of floodwaters;

Control filling, grading, dredging and other development which may increase flood damage or erosion;

Prevent or regulate the construction of flood barriers which will unnaturally divert flood waters or which
may increase flood hazards to other lands.

Section D. Objectives

The objectives of this Ordinance are:
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1.  To protect human life, health, safety and property;
2. To minimize expenditure of public funds for costly flood control projects;

3. To minimijze the need for rescue and relief efforts associated with flooding and generally undertaken at
the expense of the general public;

4.  To minimize prolonged business interruptions;

5. To minimize damage to public facilities and utilities such as water and gas mains, electric, telephone and
sewer lines, streets and bridges located in floodprone areas;

6.  To help maintain a stable tax base by providing for the sound use and development of floodprone areas
to minimize blight in flocd areas;

7. To ensure that potential homebuyers are notified that property is in a floodprone area;

8.  To maintain eligibility for participation in the NFIP,

ARTICLEIL. DEFINITIONS

Unless specifically defined below, words or phrases used in this Ordinance shall be interpreted as to give them
the meaning they have in common usage and to give this Ordinance its most reasonable application given its
stated purpose and objectives.

"Accessory Structure" means a subordinate structure to the principal structure on the same lot and, for the
purpose of this Ordinance, shall conform to the following:

1. Accessory structures shall only be used for parking of vehicles and storage.
2. Accessory structures shall be designed to have low flood damage potential,

3. Accessory structures shall be constructed and placed on the building site so as to offer the minimum
resistance to the flow of floodwaters.

4. Accessory structures shall be firmly anchored to prevent flotation, collapse, and lateral movement, which
otherwise may result in damage to other structures.

5. Utilities and service facilities such as electrical and heating equipment shall be elevated or otherwise
protected from intrusion of floodwaters.

'Addition (to an existing building)" means any walled and roofed expansion to the perimeter or height of a
building.

"Appeal" means a request for a review of the local enforcement officer’s interpretation of any provision of
this Ordinance or a request for a variance.

"Area of Shallow Flooding" means a designated AO or AH Zone on a community's Flood Insurance Rate
Map (FIRM) with one percent or greater annual chance of flooding to an average depth of one to three feet
where a clearly defined channel does not exist, where the path of flooding is unpredictable and indeterminate;
and where velocity flow may be evident. Such flooding is characterized by ponding or sheet flow.

"Area of Special Flood-related Erosion Hazard" is the land within a community which is most likely to be
subject to severe flood-related erosion losses. The area may be designated as Zone E on the Flood Hazard
Boundary Map (FHBM). After the detailed evaluation of the special flood-related erosion hazard area in
preparation for publication of the FIRM, Zone E may be further refined.
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"Area of Special Flood Hazard" see "Special Flood Hazard Area".

"Base Flood" means the flood having a one percent chance of being equaled or exceeded in any given year.
This term is also referred to as the 100-year flood or the one (1)-percent annual chance flood.

"Basement" means any portion of a building having its floor subgrade (below ground level) on all sides.
"Building" see "Structure”.

"Development” means any man-made change to improved or unimproved real estate, including, but not
limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavating, drilling
operations, or storage of equipment or materials.

"Elevated Building" means a non-basement building built to have the lowest floor of the lowest enclosed
area elevated above the ground level by means of solid foundation perimeter walls with openings sufficient to
facilitate the unimpeded movement of floodwater, pilings, columns, piers, or shear walls adequately anchored
80 as not to impair the structural integrity of the building during a base flood event,

"Emergency Flood Insurance Program"” or "Emergency Program" means the program as implemented on
an emergency basis in accordance with Section 1336 of the Act. It is intended as a program to provide a first
layer amount of insurance on all insurable structures before the effective date of the initial FIRM.

"Erosion" means the process of the gradual wearing away of land masses. This peril is not “per se” covered
under the Program.

"Exception" means a waiver from the provisions of this Ordinance which relieves the applicant from the
requirements of a rule, regulation, order or other determination made or issued pursuant to this Ordinance.

"Existing Construction" means any structure for which the "start of construction" commenced before the
effective date of the initial floodplain management code or ordinance adopted by the community as a basis for
that comimunity’s participation in the NFIP.

"Existing Manufactured Home Park or Subdivision" means a manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed
(including, at a minimum, the installation of utilities, the construction of streets, final site grading or the
pouring of concrete pads) is completed before the effective date of the first floodplain management code or
ordinance adopted by the community as a basis for that community’s participation in the NFIP.

MExisting Structures” see "Existing Construction”.

"Expansion to an Existing Manufactured Home Park or Subdivision" means the preparation of additional
sites by the construction of facilities for servicing the lots on which the manufactured homes are to be affixed
(including the installation of utilities, the construction of streets, and cither final site grading or the pouring of
concrete pads).

"Flood" or "Flooding" means a general and temporary condition of partial or complete inundation of
normally dry land areas from:

1. The overflow of inland or tidal waters.

2. The unusual and rapid accumulation or runoff of surface waters from any source.

!'Flood Elevation Determination" means a determination by the Federal Emergency Management Agency
(FEMA) of the water surface elevations of the base flood, that is, the flood level that has a one percent or
greater chance of occurrence in any given year.

"Flood Elevation Study” means an examination, evaluation and determination of flood hazards and, if
appropriate, corresponding water surface elevations, or an examination, evaluation and determination of
mudslide (i.e., mudflow) or flood-related erosion hazards.
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"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued by FEMA, where
the boundaries of areas of special flood hazard have been designated as Zone A.

"Flood Insurance Rate Map (FIRM)" means an official map of a community, issued by FEMA, delineating
the areas of special flood hazard or the risk premium zones applicable to the community.

"Flood Insurance Study" is the official report provided by FEMA, evaluating flood hazards and containing
flood profiles and water surface elevation of the base flood.

"Floodplain" or "Floodprone Area" means any land area susceptible to being inundated by water from any
source (see definition of "flooding™).

"Floodplain Management" means the operation of an overall program of corrective and preventive measures
for reducing flood damage, including but not limited to emergency preparedness plans, flood control works
and floodplain management regulations.

"Flood Protection System" means those physical structural works for which funds have been authorized,
appropriated, and expended and which have been constructed specifically to modify flooding in order to
reduce the extent of the area within a community subject to a "special flood hazard" and the extent of the
depths of associated flooding. Such a system typically includes hurricane tidal barriers, dams, reservoirs,
levees or dikes. These specialized flood modifying works are those constructed in conformance with sound
engineering standards,

"Floodproofing" means any combination of structural and nonstructural additions, changes, or adjustments to
structures which reduce or eliminate flood damage to rcal estate or improved real property, water and sanitary
facilities and structures and their contents.

"Flood-related Erosion" means the collapse or subsidence of land along the shore of a lake or other body of
water as a result of undermining caused by waves or currents of water exceeding anticipated cyclical levels or
suddenly caused by an unusually high water level in a natural body of water, accompanied by a severe storm,
or by an unanticipated force of nature, such as a flash flood, or by some similarly unusual and unforeseeable
event which results in flooding.

“Flood-related Erosion Area" or "Flood-related Frosion Prone Area" means a land area adjoining the
shore of a lake or other body of water, which due to the composition of the shoreline or bank and high water
levels or wind-driven currents, is likely to suffer flood-related erosion damage.

"Flood-related Erosion Area Management" means the operation of an overall program of corrective
and preventive measures for reducing flood-related erosion damage, including but not limited to emergency
preparedness plans, flood-related erosion control works and floodplain management regulations.

"Floodway" means the channel of a river or other watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more
than a designated height,

"Freeboard" means a factor of safety usually expressed in feet above a flood level for purposes of floodplain
management. "Freeboard" tends to compensate for the many unknown factors that could contribute to flood
heights greater than the height calculated for a selected size flood and floodway conditions, such as wave
action, blockage of bridge or culvert openings, and the hydrological effect of urbanization of the watershed.

"Functionally Dependent Use" means a use which cannot perform its intended purpose unless it is located or
carried out in close proximity to water. The term includes only docking facilities, port facilities that are
necessary for the loading and unloading of cargo or passengers, and ship building and ship repair facilities, but
does not include long-term storage or related manufacturing facilities.

"Highest Adjacent Grade" means the highest natural elevation of the ground surface, prior to construction,
adjacent to the proposed walls of a structure.

"Historic Structure" means any structure that is:
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1. Listed individually in the National Register of Historic Places (a listing maintained by the U.S.
Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting the
requirements for individual listing on the National Register;

2. Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary to
qualify as a registered historic district;

3. Individually listed on the Tennessee inventory of historic places and determined as cligible by states
with historic preservation programs which have been approved by the Secretary of the Interior; or

4. Individually listed on the City of Morristown Tennessee inventory of historic places and determined as
eligible by communities with historic preservation programs that have been certified either:

a. By the approved Tennessee program as determined by the Secretary of the Interior or
Directly by the Secretary of the Interjor.

"Levee" means a man-made structure, usually an earthen embankment, designed and constructed in
accordance with sound engineering practices to contain, control or divert the flow of water so as to provide
protection from temporary flooding,

"Levee System" means a flood protection system which consists of a levee, or levees, and associated
structures, such as closure and drainage devices, which are constructed and operated in accordance with sound
engineering practices.

"Lowest Floor" means the lowest floor of the lowest enclosed area, including a basement. An unfinished or
flood resistant enclosure used solely for parking of vehicles, building access or storage in an area other than a
basement area is not considered a building's lowest floor; provided, that such enclosure is not built so as to
render the structure in violation of the applicable non-elevation design requirements of this Ordinance.
"Manufactured Home" means a structure, transportable in one or more sections, which is built on a
permanent chassis and designed for use with or without a permanent foundation when attached to the

required utilities. The term "Manufactured Home" does not include a "Recreational Vehicle".

"Manufactured Home Park or Subdivision" means a parcel (or contiguous parcels) of land divided into two
or more manufactured home lots for rent or sale.

"Map" means the Flood Hazard Boundary Map (FHBM) or the Flood Insurance Rate Map (FIRM) for a
community issued by FEMA.

"Mean Sea Level” means the average height of the sea for all stages of the tide. It is used as a reference for
establishing various elevations within the floodplain. For the purposes of this Ordinance. the term is
synonymous with the National Geodetic Vertical Datum (NGVD) of 1929, the North American Vertical
Datum (NAVD) of 1988, or other datum, to which Base Flood Elevations shown on a community's Flood
Insurance Rate Map are referenced.

"National Geodetic Vertical Datum (NGVD)" means, as corrected in 1929, a vertical control used as a
reference for establishing varying elevations within the floodplain.

"New Construction" means any structure for which the "start of construction" commenced on or after the
effective date of the initial floodplain management Ordinance and includes any subsequent improvements to
such structure.

"New Manufactured Home Park or Subdivision" means a manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed
(including at a minimum, the installation of utilities, the construction of streets, and either final site grading or
the pouring of concrete pads) is completed on or after the effective date of this ordinance or the effective date
of the initial floodplain management ordinance and includes any subsequent improvements to such structure.

"North American Vertical Datum (NAVD)" means, as corrected in 1988, a vertical contro] used as a
reference for establishing varying elevations within the floodplain. Return to Agenda




"100-vear Flood" sce "Base Flood".

"Person" includes any individual or group of individuals, corporation, partnership, association, or any other
entity, including State and local governments and agencies.

"Reasonably Safe from Flooding" means base flood waters will not inundate the land or damage structures
to be removed from the Special Flood Hazard Area and that any subsurface waters related to the base flood
will not damage existing or proposed structures.

"Recreational Vehicle" means a vehicle which is:

1. Built on a single chassis;

2. 400 square feet or less when measured at the largest horizontal projection;

3. Designed to be self-propelled or permanently towable by a light duty truck;

4.  Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational,
camping, travel, or seasonal use.

"Regulatory Floodway" means the channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the water surface
elevation more than a designated height.

"Riverine" means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.

"Special Flood Hazard Area" is the land in the floodplain within a community subject to a one percent or
greater chance of flooding in any given year. The area may be designated as Zone A on the FHBM. After
detailed ratemaking has been completed in preparation for publication of the FIRM, Zone A usually is refined
into Zones A, AQO, AH, Al1-30, AE or A99.

""Special Hazard Area" means an area having special flood, mudslide (i.e., mudflow) and/or flood-related
erosion hazards, and shown on an FHBM or FIRM as Zone A, AO, Al1-30, AE, A99, or All.

IStart of Construction" includes substantial improvement, and means the date the building permit was
issued, provided the actual start of construction, repair, reconstruction, rehabilitation, addition, placement, or
other improvement was within 180 days of the permit date. The actual start means cither the first placement of
permanent construction of a structure (including a manufactured home) on a site, such as the pouring of slabs
or footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation;
and includes the placement of a manufactured home on a foundation. Permanent construction does not include
initial land preparation, such as clearing, grading and filling; nor does it include the installation of streets
and/or walkways; nor does it include excavation for a basement, footings, piers, or foundations or the erection
of temporary forms; nor does it include the installation on the property of accessory buildings, such as garages
or sheds, not occupied as dwelling units or not part of the main structure. For a substantial improvement, the
actual start of construction means the first alteration of any wall, ceiling, floor, or other structural part of a
building, whether or not that alteration affects the external dimensions of the building.

"State Coordinating Agency" the Tennessee Department of Economic and Community Development’s,
Local Planning Assistance Office, as designated by the Governor of the State of Tenncssee at the request of
FEMA to assist in the implementation of the NFIP for the State.

"Structure" for purposes of this Ordinance, means a walled and roofed building, including a gas or liquid
storage tank, that is principally above ground, as well as a manufactured home.

"Substantial Damage" means damage of any origin sustained by a structure whereby the cost of restoring the
structure to its before damaged condition would equal or exceed fifty percent (50%) of the market value of the
structure before the damage occurred.

"Substantial Improvement" means any reconstruction, rehabilitation, addition, alteration or other
improvement of a structure in which the cost equals or exceeds fifty percent (50%) of the market value of the
structure before the "start of construction" of the initial improvement. This term includes structures which
have incurred "substantial damage", regardless of the actual repair work performed. TheRalHRtAge S the



structure should be (1) the appraised value of the structure prior to the start of the initial improvement, or (2)in
the case of substantial damage, the value of the structure prior to the damage occurring.

The term does not, however, include either: (1) Any project for improvement of a structure to correct existing
violations of State or local health, sanitary, or safety code specifications which have been pre-identified by the
local code enforcement official and which are the minimum necessary to assure safe living conditions and not
solely triggered by an improvement or repair project or; (2) Any alteration of a "historic structure", provided
that the alteration will not preclude the structure's continued designation as a "historic structure".

"Substantially Improved Existing Manufactured Home Parks or Subdivisions" is where the repair,
reconstruction, rehabilitation or improvement of the streets, utilities and pads equals or exceeds fifty percent
(50%) of the value of the streets, utilities and pads before the repair, reconstruction or improvement
commenced.

"Variance" is a grant of relief from the requirements of this Ordinance.

"Violation" means the failure of a structure or other development to be fully compliant with the community's
floodplain management regulations. A structure or other development without the elevation certificate, other
certification, or other evidence of compliance required in this Ordinance is presumed to be in violation until
such time as that documentation is provided.

“Watercourse™ means any watercourse that has been previously mapped and shown on the community FIRM,
or any watercourse for which a Conditional Letter of Map Revision or Letter of Map Revision for a specific
alteration, relocation, or correction has previously been obtained.

"Water Surface Elevation" means the height, in relation to the National Geodetic Vertical Datum (NGVD)
of 1929, the North American Vertical Datum (NAVD) of 1988, or other datum, where specified, of floods of
various magnitudes and frequencies in the floodplains of riverine areas.

ARTICLE III. GENERAL PROVISIONS

Section A.  Application
This Ordinance shall apply to all areas within the incorporated area of the City of Morristown, Tennessee.

Section B.  Basis for Establishing the Areas of Special Flood Hazard

The Areas of Special Flood Hazard identified on the City of Morristown, Tennessee, as identified by FEMA,
and in its Flood Insurance Study (FIS) and Flood Insurance Rate Map (FIRM), Community Panel Number(s)
47063C0050E, 47063C0075E, 47063C0110E, 47063C0120E, 47063C0127E, 47063C0129E, 47063C0130E,
47063C0131E, 47063C0132KE, 47063C0133E, 47063C0134E, 47063C0140E, 47063C0145E, 47063C0155E,
dated July 3, 2006, and Community Panel Number(s) 47089C0070D1, 47089C0090D, and 47089C0093D,
dated December 16, 2008, along with all supporting technical data, are adopted by reference and declared to
be a part of this Ordinance.

Section C. Requirement for Development Permit

A development permit shall be required in conformity with this Ordinance prior to the commencement of any
development activities.

Section D. Compliance

No land, structure or use shall hereafter be located, extended, converted or structurally altered without full
compliance with the terms of this Ordinance and other applicable regulations.

Section E.  Abrogation and Greater Restrictions
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This Ordinance is not intended to repeal, abrogate, or impair any existing easements, covenants or deed
restrictions. However, where this Ordinance conflicts or overlaps with another regulatory instrument,
whichever imposes the more stringent restrictions shall prevail.

Section F.  Interpretation

In the interpretation and application of this Ordinance, all provisions shall be: (1) considered as minimum
requirements; (2) liberally construed in favor of the governing body and; (3) deemed neither to limit nor repeal
any other powers granted under Tennessee statutes.

Section G. Warning and Disclaimer of Liability

The degree of flood protection required by this Ordinance is considered reasonable for regulatory purposes and
is based on scientific and engineering considerations. Larger floods can and will occur on rare occasions.
Flood heights may be increased by man-made or natural causes. This Ordinance does not imply that land
outside the Areas of Special Flood Hazard or uses permitted within such areas will be free from flooding or
flood damages. This Ordinance shall not create liability on the part of the City of Morristown, Tennessee or by
any officer or employee thereof for any flood damages that result from reliance on this Ordinance or any
administrative decision lawfully made hereunder.

Section H.  Penalties for Violation

Violation of the provisions of this Ordinance or failure to comply with any of its requirements, including
violation of conditions and safeguards established in connection with grants of variance shall constitute a
misdemeanor punishable as other misdemeanors as provided by law. Any person who violates this ordinance
or fails to comply with any of its requirements shall, upon adjudication therefore, be fined as prescribed by
Tennessee statutes, and in addition, shall pay all costs and expenses involved in the case. Each day such
violation continues shall be considered a separate offense. Nothing herein contained shall prevent the City of
Morristown, Tennessee from taking such other lawful actions to prevent or remedy any violation.

ARTICLE IV, ADMINISTRATION

Section A. Designation of Ordinance Administrator

The City Administrator or his/her designee is hereby appointed as the Administrator to implement the
provisions of this Ordinance.

Section B. Permit Procedures

Application for a development permit shall be made to the Administrator on forms furnished by the
community prior to any development activities. The development permit may include, but is not limited to the
following: plans in duplicate drawn to scale and showing the nature, location, dimensions, and elevations of
the area in question; existing or proposed structures, earthen fill placement, storage of materials or equipment,
and drainage facilities. Specifically, the following information is required:

1.  Application stage

a. Elevation in relation to mean sea level of the proposed lowest floor, including basement, of all
buildings where Base Flood Elevations are available, or to certain height above the highest adjacent
grade when applicable under this Ordinance.

b. Elevation in relation to mean sea level to which any non-residential building will be floodproofed
where Base Flood Elevations are available, or to certain height above the highest adjacent grade
when applicable under this Ordinance.
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¢. A FEMA Floodproofing Certificate from a Tennessee registered professional engineer or architect
that the proposed non-residential floodproofed building will meet the floodproofing criteria in
Article V, Sections A and B,

d. Description of the extent to which any watercourse will be altered or relocated as a result of
proposed development.

Construction Stage

Within AE Zones, where Base Flood Elevation data is available, any lowest floor certification made
relative to mean sea level shall be prepared by or under the direct supervision of, a Tennessce registered
land surveyor and certified by same. The Administrator shall record the elevation of the lowest floor on
the development permit. When floodproofing is utilized for a non-residential building, said certification
shall be prepared by, or under the direct supervision of, a Tennessee registered professional engineer or
architect and certified by same,

Within approximate A Zones, where Base Flood Elevation data is not available, the elevation of the
lowest floor shall be determined as the measurement of the lowest floor of the building relative to the
highest adjacent grade. The Administrator shall record the elevation of the lowest floor on the
development permit. When floodproofing is utilized for a non-residential building, said certification
shall be prepared by, or under the direct supervision of, a Tennessee registered professional engineer or
architect and certified by same.

For all new construction and substantial improvements, the permit holder shall provide to the
Administrator an as-built certification of the lowest floor elevation or floodproofing level upon the
completion of the lowest floor or floodproofing.

Any work undertaken prior to submission of the certification shall be at the permit holder's risk. The
Administrator shall review the above-referenced certification data. Deficiencies detected by such review
shall be corrected by the permit holder immediately and prior to further work being allowed to proceed.
Failure to submit the certification or failure to make said corrections required hereby, shall be cause to
issue a stop-work order for the project.

Section C.  Duties and Responsibilities of the Administrator
Duties of the Administrator shall include, but not be limited to, the following:

1.

Review all development permits to assure that the permit requirements of this Ordinance have been
satisfied, and that proposed building sites will be reasonably safe from flooding,

Review proposed development to assure that all necessary permits have been received from those
governmental agencies from which approval is required by Federal or State law, including Section 404
of the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334.

Notify affected adjacent communities and the Tennessee Department of Economic and Community
Development, Local Planning Assistance Office, prior to any alteration or relocation of a watercourse
and submit evidence of such notification to FEMA,

For any altered or relocated watercourse, submit engineering data/analysis within six (6) months to
FEMA to ensure accuracy of community FIRM’s through the Letter of Map Revision process.

Assure that the flood carrying capacity within an altered or relocated portion of any watercourse is
maintained.

Record the elevation, in relation to mean sea level or the highest adjacent grade, where applicable, of the
lowest floor (including basement) of all new and substantially improved buildings, in accordance with
Article IV, Section B.

Record the actual elevation, in relation to mean sea level or the highest adjacent grade, where applicable
to which the new and substantially improved buildings have been floodproofed, in accordance with
Article IV, Section B. Return to Agenda



10.

11.

When floodproofing is utilized for a nonresidential structure, obtain certification of design criteria from
a Tennessee registered professional engineer or architect, in accordance with Article IV, Section B.

Where interpretation is needed as to the exact location of boundaries of the Areas of Special Flood
Hazard (for example, where there appears to be a conflict between a mapped boundary and actual
field conditions), make the necessary interpretation. Any person contesting the location of the boundary
shall be given a reasonable opportunity to appeal the interpretation as provided in this Ordinance.

When Base Flood Elevation data and floodway data have not been provided by FEMA, obtain, review,
and reasonably utilize any Base Flood Elevation and floodway data available from a Federal, State, or
other sources, including data developed as a result of these regulations, as criteria for requiring that new
construction, substantial improvements, or other development in Zone A on the City of Morristown,
Tennessee FIRM meet the requirements of this Ordinance.

Maintain all records pertaining to the provisions of this Ordinance in the office of the Administrator and
shall be open for public inspection. Permits issued under the provisions of this Ordinance shall be
maintained in a separate file or marked for expedited retrieval within combined files.

ARTICLEY. PROVISIONS FOR FLOOD HAZARD REDUCTION

Section A. General Standards

In all areas of special flood hazard, the following provisions are required:

L.

New construction and substantial improvements shall be anchored to prevent flotation, collapse and
lateral movement of the structure;

Manufactured homes shall be instatled using methods and practices that minimize flood damage. They
must be elevated and anchored to prevent flotation, collapse and lateral movement. Methods of
anchoring may include, but are not limited to, use of over-the-top or frame ties to ground anchors. This
requirement is in addition to applicable State of Tennessee and local anchoring requirements for resisting
wind forces.

New construction and substantial improvements shall be constructed with materials and wutility
equipment resistant to flood damage;

New construction and substantial improvements shall be constructed by methods and practices that
minimize flood damage;

All electrical, heating, ventilation, plumbing, air conditioning equipment, and other service facilities
shall be designed and/or located so as to prevent water from entering or accumulating within the
components during conditions of flooding;

New and replacement water supply systems shall be designed to minimize or eliminate infiltration of
flood waters into the system;

New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of
flood waters into the systems and discharges from the systems into flood waters;

On-site waste disposal systems shall be located and constructed to avoid impairment to them or
contamination from them during flooding;

Any alteration, repair, reconstruction or improvements to a building that is in compliance with the

provisions of this Ordinance, shall meet the requirements of "new construction" as contained in this
Ordinance;
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10.

11.

12.

13.

14.

Any alteration, repair, reconstruction or improvements to a building that is not in compliance with the
provision of this Ordinance, shall be undertaken only if said non-conformity is not further extended or
replaced;

All new construction and substantial improvement proposals shall provide copies of all necessary
Federal and State permits, including Section 404 of the Federal Water Pollution Control Act
amendments of 1972, 33 U.S.C. 1334;

All subdivision proposals and other proposed new development proposals shall meet the standards of
Article V, Section BB;

When proposed new construction and substantial improvements are partially located in an area of special
flood hazard, the entire structure shall meet the standards for new construction;

When proposed new construction and substantial improvements are located in multiple flood hazard risk
zones or in a flood hazard risk zone with multiple Base Flood Elevations, the entire structure shall meet
the standards for the most hazardous flood hazard risk zone and the highest Base Flood Elevation.

Section B.  Specific Standards

In all Areas of Special Flood Hazard, the following provisions, in addition to those set forth in Article V,
Section A, are required:

1.

Residential Structures

In AE Zones where Base Flood Elevation data is available, new construction and substantial
improvement of any residential building (or manufactured home) shall have the lowest floor, including
basement, elevated to no lower than one (1) foot above the Base Flood Elevation. Should solid
foundation perimeter walls be used to elevate a structure, openings sufficient to facilitate equalization of
flood hydrostatic forces on both sides of exterior walls shall be provided in accordance with the
standards of this section: “Enclosures”.

Within approximate A Zones where Base Flood Elevations have not been established and where
alternative data is not available, the administrator shall require the lowest floor of a building to be
elevated to a level of at least three (3) feet above the highest adjacent grade (as defined in Article II).
Should solid foundation perimeter walls be used to elevate a structure, openings sufficient to facilitate
equalization of flood hydrostatic forces on both sides of exterior walls shall be provided in accordance
with the standards of this section: “Enclosures”

Non-Residential Structures

In AE Zones, where Base Flood Elevation data is available, new construction and substantial
improvement of any commercial, industrial, or non-residential building, shall have the lowest floor,
including basement, elevated or floodproofed to no lower than one (1) foot above the level of the Base
Flood Elevation. Should solid foundation perimeter walls be used to elevate a structure, openings
sufficient to facilitate equalization of flood hydrostatic forces on both sides of exterior walls shall be
provided in accordance with the standards of this section: “Enclosures”

In approximate A Zones, where Base Flood Elevations have not been established and where alternative
data is not available, new construction and substantial improvement of any commercial, industrial, or
non-residential building, shall have the lowest floor, including basement, elevated or floodproofed to no
lower than three (3) feet above the highest adjacent grade (as defined in Article I). Should solid
foundation perimeter walls be used to elevate a structure, openings sufficient to facilitate equalization of
flood hydrostatic forces on both sides of exterior walls shall be provided in accordance with the
standards of this section: “Enclosures”

Non-Residential buildings located in all A Zones may be floodproofed, in lieu of being elevated,
provided that all areas of the building below the required elevation are watertight, with walls
substantially impermeable to the passage of water, and are built with structural components having the
capability of resisting hydrostatic and hydrodynamic loads and the effects of buofR@ieyn tﬂ"ﬂfiﬁi&see



registered professional engineer or architect shall certify that the design and methods of construction are
in accordance with accepted standards of practice for meeting the provisions above, and shall provide
such certification to the Administrator as set forth in Article IV, Section B.

Enclosures

All new construction and substantial improvements that include fully enclosed areas formed by
foundation and other exterior walls below the lowest floor that are subject to flooding, shall be designed
to preclude finished living space and designed to allow for the entry and exit of flood waters to
automatically equalize hydrostatic flood forces on exterior walls.

a.

Designs for complying with this requirement must either be certified by a Tennessee professional
engineer or architect or meet or exceed the following minimum criteria.

1) Provide a minimum of two openings having a total net area of not less than one (1) square inch
for every square foot of enclosed area subject to flooding;

2) The bottom of all openings shall be no higher than one (1) foot above the finished grade;

3) Openings may be equipped with screens, louvers, valves or other coverings or devices provided
they permit the automatic flow of floodwaters in both directions.

The enclosed area shall be the minimum necessary to allow for parking of vehicles, storage or
building access.

The interior portion of such enclosed area shall not be finished or partitioned into separate rooms in
such a way as to impede the movement of floodwaters and all such partitions shall comply with the
provisions of Article V, Section B.

Standards for Manufactured Homes and Recreational Vehicles

a.

All manufactured homes placed, or substantially improved, on: (1) individual lots or parcels, (2) in
expansions to existing manufactured home patks or subdivisions, or (3) in new or substantially
improved manufactured home parks or subdivisions, must meet all the requirements of new
construction.

All manufactured homes placed or substantially improved in an existing manufactured home park or
subdivision must be elevated so that either:

1) In AE Zones, with Base Flood Elevations, the lowest floor of the manufactured home is elevated
on a permanent foundation to no lower than one (1) foot above the level of the Base Flood
Elevation or

2) In approximate A Zones, without Base Flood Elevations, the manufactured home chassis is
elevated and supported by reinforced piers (or other foundation elements of at least equivalent
strength) that are at least three (3) feet in height above the highest adjacent grade (as defined in
Article IT).

Any manufactured home, which has incurred “substantial damage™ as the result of a flood, must
meet the standards of Article V, Sections A and B.

All manufactured homes must be securely anchored to an adequately anchored foundation system to
resist flotation, collapse and lateral movement.

All recreational vehicles placed in an identified Special Flood Hazard Area must either:

1) Be on the site for fewer than 180 consecutive days;

2) Be fully licensed and ready for highway use (a recreational vehicle is ready for highway use if it
is licensed, on its wheels or jacking system, attached to the site only by quick disconnect type
utilities and security devices, and has no permanently attached structures or additions), or;

3) The recreational vehicle must meet all the requirements for new construction.

Standards for Subdivisions and Other Proposed New Development Proposals
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Subdivisions and other proposed new developments, including manufactured home parks, shall be
reviewed to determine whether such proposals will be reasonably safe from flooding.

a. All subdivision and other proposed new development proposals shall be consistent with the need to
minimize flood damage.

b. All subdivision and other proposed new development proposals shall have public utilities and
facilities such as sewer, gas, electrical and water systems located and constructed to minimize or
eliminate flood damage.

c. All subdivision and other proposed new development proposals shall have adequate drainage
provided to reduce exposure to flood hazards.

d. In all approximate A Zones require that all new subdivision proposals and other proposed
developments (including proposals for manufactured home parks and subdivisions) greater than 50
lots or 5 acres, whichever is the lesser, include within such proposals Base Flood Elevation data (See
Article V, Section E).

Section C.  Standards for Special Flood Hazard Areas with Established Base Fiood Elevations and
With Floodways Designated

Located within the Special Flood Hazard Areas established in Article III, Section B, are areas designated as
floodways. A floodway may be an extremely hazardous area due to the velocity of floodwaters, debris or
erosion potential. In addition, the area must remain free of encroachment in order to allow for the discharge of
the base flood without increased flood heights and velocities. Therefore, the following provisions shall apply:

1. Encroachments are prohibited, including earthen fill material, new construction, substantial
improvements or other development within the regulatory floodway. Development may be permitted
however, provided it is demonstrated through hydrologic and hydraulic analyses performed in
accordance with standard engineering practices that the cumulative effect of the proposed encroachments
or new development shall not result in any increase in the water surface elevation of the Base Flood
Elevation, velocities, or floodway widths during the occurrence of a base flood discharge at any point
within the community. A Tennessee registered professional engineer must provide supporting technical
data, using the same methodologies as in the effective Flood Insurance Study for the City of Morristown,
Tennessee and certification, thereof.

2. Notwithstanding any other provisions of Article V Section C.1., the community may permit
encroachments in the adopted regulatory floodway that would result in an increase in base flood
elevations, provided that the community first applies for a conditional FIRM and floodway revision,
fulfills the requirements for such revisions as established under the provisions of the National Flood
Insurance Program and stated in 44 CFR Part 65.12, and receives the approval of the Federal Insurance
Administrator. The cost of study, engineering, maps, completion of application, design, or any other
cost associated with the encroachment and/or revision is the responsibility of the developer, property
owzer, or other party initiating the work. Unless otherwise stated in the ordinance the City Administrator
or his/her designee shall approve any encroachment and/or revision.

3.. New construction and substantial improvements of buildings, where permitted, shall comply with all
applicable flood hazard reduction provisions of Article V, Sections A and B.

Section D. Standards for Areas of Special Flood Hazard Zones AE with Established Base Flood

Elevations but Without Floodways Designated

Located within the Special Flood Hazard Areas established in Article II1, Section B, where streams exist with
base flood data provided but where no floodways have been designated (Zones AE), the following provisions

apply:

1. No encroachments, including fill material, new construction and substantial improvements shall be
located within areas of special flood hazard, unless certification by a Tennessce registered professional
engineer is provided demonstrating that the cumulative effect of the proposed Riztvetolansgendehen



combined with all other existing and anticipated development, will not increase the water surface
elevation of the base flood more than one (1) foot at any point within the community. The engineering
certification should be supported by technical data that conforms to standard hydraulic engineering
principles.

2. New construction and substantial improvements of buildings, where permitted, shall comply with all
applicable flood hazard reduction provisions of Article V, Sections A and B.

Section E.  Standards for Streams without Established Base Flood Elevations and Floodways (A
Zones)

Located within the Special Flood Hazard Areas established in Article HI, Section B, where streams exist, but
no base flood data has been provided and where a Floodway has not been delineated, the following provisions
shall apply:

1. The Administrator shall obtain, review, and reasonably utilize any Base Flood Elevation and floodway
data available from any Federal, State, or other sources, including data developed as a result of these
regulations (see 2 below), as criteria for requiring that new construction, substantial improvements, or
other development in approximate A Zones meet the requirements of Article V, Sections A and B.

2. Require that all new subdivision proposals and other proposed developments (including proposals for
manufactured home parks and subdivisions) greater than 50 lots or 5 acres, whichever is the lesser,
include within such proposals Base Flood Elevation data.

3. Within approximate A Zones, where Base Flood Elevations have not been established and where such
data is not available from other sources, require the lowest floor of a building to be elevated or
floodproofed to a level of at least three (3) feet above the highest adjacent grade (as defined in

Article II). All applicable data including elevations or floodproofing certifications shall be recorded as
set forth in Article IV, Section B. Openings sufficient to facilitate automatic equalization of hydrostatic
flood forces on exterior walls shall be provided in accordance with the standards of Article V, Section B.

4. Within approximate A Zones, where Base Flood Elevations have not been established and where such
data is not available from other sources, no encroachments, including structures or fill material, shall be
located within an area equal to the width of the stream or twenty feet (20), whichever is greater,
measured from the top of the stream bank, unless certification by a Tennessee registered professional
engineer is provided demonstrating that the cumulative effect of the proposed development, when
combined with all other existing and anticipated development, will not increase the water surface
elevation of the base flood more than one (1) foot at any point within the City of Morristown, Tennessee.
The engineering certification should be supported by technical data that conforms to standard hydraulic
engineering principles.

5. New construction and substantial improvements of buildings, where permitted, shall comply with all
applicable flood hazard reduction provisions of Article V, Sections A and B. Within approximate A
Zones, require that those subsections of Article V Section B dealing with the alteration or relocation of a
watercourse, assuring watercourse carrying capacities are maintained and manufactured homes
provisions are complied with as required.

Section F, Standards For Areas of Shallow Flooding (AO and AH Zones)

Located within the Special Flood Hazard Areas established in Article 111, Section B, are areas designated as
shallow flooding areas. These areas have special flood hazards associated with base flood depths of one (1) to
three (3) feet where a clearly defined channel does not exist and where the path of flooding is unpredictable
and indeterminate; therefore, the following provisions, in addition to those set forth in Article V, Sections A
and B, apply:

1. All new construction and substantial improvements of residential and non-residential buildings shall

have the lowest floor, including basement, elevated to at least one (1) foot above as many feet as the
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depth number specified on the FIRM’s, in feet, above the highest adjacent grade. If no flood depth
number is specified on the FIRM, the lowest floor, including basement, shall be elevated to at least three
(3) feet above the highest adjacent grade. Openings sufficient to facilitate automatic equalization of
hydrostatic flood forces on exterior walls shall be provided in accordance with standards of Article V,
Section B.

All new construction and substantial improvements of non-residential buildings may be floodproofed in
lieu of elevation. The structure together with atiendant utility and sanitary facilities must be
floodproofed and designed watertight to be completely floodproofed to at least one (1) foot above the
flood depth number specified on the FIRM, with walls substantially impermeable to the passage of water
and with structural components having the capability of resisting hydrostatic and hydrodynamic loads
and the effects of buoyancy. If no depth number is specified on the FIRM, the structure shall be
floodproofed to at least three (3) feet above the highest adjacent grade. A Tennessee registered
professional engineer or architect shall certify that the design and methods of construction are in
accordance with accepted standards of practice for meeting the provisions of this Ordinance and shall
provide such certification to the Administrator as set forth above and as required in accordance with
Article IV, Section B.

Adequate drainage paths shall be provided around slopes to guide floodwaters around and away from
proposed structures.

Section G.  Standards For Areas Protected by Flood Protection System (A-99 Zones)

Located within the Areas of Special Flood Hazard established in Article I, Section B, are areas of the 100-
year floodplain protected by a flood protection system but where Base Flood Elevations have not been
determined. Within these areas (A-99 Zones) all provisions of Article IV and Article V shall apply.

Section H.  Standards for Unmapped Streams

Located within the City of Morristown, Tennessee, are unmapped streams where areas of special flood hazard
are neither indicated nor identified. Adjacent to such streams, the following provisions shall apply:

L.

No encroachments including fill material or other development including structures shall be located
within an area of at least equal to twice the width of the stream, measured from the top of each stream
bank, unless certification by a Tennessee registered professional engineer is provided demonstrating that
the cumulative effect of the proposed development, when combined with all other existing and
anticipated development, will not increase the water surface elevation of the base flood more than one
(1) foot at any point within the locality.

When a new flood hazard risk zone, and Base Flood Elevation and floodway data is available, new
construction and substantial improvements shall meet the standards established in accordance with
Articles IV and V.

ARTICLE VI. VARIANCE PROCEDURES

Section A. Municipal Board of Zoning Appeals

L.

Authority

The City of Morristown, Tennessee Municipal Board of Zoning Appeals shall hear and decide appeals and
requests for variances from the requirements of this Ordinance.

2.

Procedure

Meetings of the Municipal Board of Zoning Appeals shall be held at such times, as the Board shall determine.
All meetings of the Municipal Board of Zoning Appeals shall be open to the public. The Municipal Board of
Zoning Appeals shall adopt rules of procedure and shall keep records of applications and actions thereof,
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which shall be a public record. Compensation of the members of the Municipal Board of Zoning Appeals
shall be set by the Legislative Body.

3.  Appeals: How Taken

An appeal to the Municipal Board of Zoning Appeals may be taken by any person, firm or corporation
aggrieved or by any governmental officer, department, or bureau affected by any decision of the Administrator
based in whole or in part upon the provisions of this Ordinance. Such appeal shall be taken by filing with the
Municipal Board of Zoning Appeals a notice of appeal, specifying the grounds thereof. In all cases where an
appeal is made by a property owner or other interested party, a fee of ($50.00) dollars for the cost of
publishing a notice of such hearings shall be paid by the appellant. The Administrator shall transmit to the
Municipal Board of Zoning Appeals all papers constituting the record upon which the appeal action was taken.
The Municipal Board of Zoning Appeals shall fix a reasonable time for the hearing of the appeal, give public
notice thereof, as well as due notice to parties in interest and decide the same within a reasonable time which
shall not be more than (30) days from the date of the hearing. At the hearing, any person or party may appear
and be heard in person or by agent or by attorney.

4.  Powers
The Municipal Board of Zoning Appeals shall have the following powers:

a. Administrative Review

To hear and decide appeals where it is alleged by the applicant that there is error in any order,
requirement, permit, decision, determination, or refusal made by the Administrator or other
administrative official in carrying out or enforcement of any provisions of this Ordinance.

b. Variance Procedures

In the case of a request for a variance the following shall apply:

1) The City of Morristown Tennessee Municipal Board of Zoning Appeals shall hear and decide
appeals and requests for variances from the requirements of this Ordinance.

2) Variances may be issued for the repair or rehabilitation of historic structures as defined, herein,
upon a determination that the proposed repair or rehabilitation will not preclude the structure's
continued designation as a historic structure and the variance is the minimum necessary
deviation from the requirements of this Ordinance to preserve the historic character and design
of the structure.

3) In passing upon such applications, the Municipal Board of Zoning Appeals shall consider all
technical evaluations, all relevant factors, all standards specified in other sections of this
Ordinance, and:

a) The danger that materials may be swept onto other property to the injury of others;

b) The danger to life and property due to flooding or erosion;

c¢) The susceptibility of the proposed facility and its contents to flood damage;

d) The importance of the services provided by the proposed facility to the community;

€¢) The necessity of the facility to a waterfront location, in the case of a functionally dependent
use;

f) The availability of alternative locations, not subject to flooding or erosion damage, for the
proposed use;

g) The relationship of the proposed use to the comprehensive plan and floodplain management
program for that area;

h) The safety of access to the property in times of flood for ordinary and emergency vehicles;

i) The expected heights, velocity, duration, rate of rise and sediment transport of the flood
waters and the effects of wave action, if applicable, expected at the site;

i) The costs of providing governmental services during and after flood conditions including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical, water
systems, and streets and bridges. Return to Agenda



4) Upon consideration of the factors listed above, and the purposes of this Ordinance, the
Municipal Board of Zoning Appeals may attach such conditions to the granting of variances, as
it deems necessary to effectuate the purposes of this Ordinance.

5) Variances shall not be issued within any designated floodway if any increase in flood levels
during the base flood discharge would result.

Section B. Conditions for Variances

1. Variances shall be issued upon a determination that the variance is the minimum relief necessary,
considering the flood hazard and the factors listed in Article VI, Section A.

2. Variances shall only be issued upon: a showing of good and sufficient cause, a determination that failure
to grant the variance would result in exceptional hardship; or a determination that the granting of a
variance will not result in increased flood heights, additional threats to public safety, extraordinary
public expense, create nuisance, cause fraud on or victimization of the public, or conflict with existing
local laws or Ordinances.

3. Any applicant to whom a variance is granted shall be given written notice that the issuance of a variance
to construct a structure below the Base Flood Elevation will result in increased premium rates for flood
insurance (as high as $25 for $100) coverage, and that such construction below the Base Flood Elevation
increases risks to life and property.

The Administrator shall maintain the records of all appeal actions and report any variances to FEMA
upon request.

ARTICLE VII. LEGAL STATUS PROVISIONS

Section A. Conflict with Other Ordinances

In case of conflict between this Ordinance or any part thereof, and the whole or part of any existing or future
Ordinance of the City of Morristown, Tennessee, the most restrictive shall in all cases apply.

Section B.  Severability

If any section, clause, provision, or portion of this Ordinance shall be held to be invalid or unconstitutional by
any court of competent jurisdiction, such holding shall not affect any other section, clause, provision, or
portion of this Ordinance which is not of itself invalid or unconstitutional.

Section C.  Effective Date

This Ordinance shall become effective immediately after its passage, in accordance with the Charter of the
City of Morristown, Tennessee, and the public welfare demanding it.

PASSED ON FIRST READING THIS THE 16th DAY OF FEBRUARY, 2016.

MAYOR
ATTEST:

CITY ADMINISTRATOR
PASSED ON SECOND AND FINAL READING THIS THE 1ST DAY OF MARCH, 2016.

MAYOR Return to Agenda



ATTEST:

CITY ADMINISTRATOR
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Lakeway Area Metropolitan Transportation Planning Organization (LAMTPO)
Morristown, TN — Jefferson City, TN — White Pine, TN — Hamblen County, TN — Jefferson County, TN

Memorandum

To: Morristown City Council

From: Richard DesGroseilliers, GISP

Date: February 10, 2016

Subject: Contract Amendment with Kimley Horn Associates for CEI Services for

the Safe Routes to School Project

This is for the approval of CEI Services contract with Kimley horn Associates for the
Safe Routes to School project. Then project duration is for 2 months, It is anticipated that
the construction start date of this project will be after the end of the FY2015-2016

School year (sometime after May 20, 2016). 1 inspector in the field will be sufficient for
this construction project.

The breakdown of the $52,500.00 funds will be:

total federal funds Local match
$52,500.00 $52,500.00 $0.00

Staff recommends approving the contract amendment as submitted.

Rich DesGroseilliers, GISP, MTPO Coordinator
100 W 1¥ N St
Morristown, TN 37816-1499

richd@mymorristown.com

Thank you for your time and cooperation.
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Kimley»Horn

SCOPE OF SERVICES TASK ORDER NUMBER 004-B
SAFE ROUTES TO SCHOOL PROJECT - LINCOLN HEIGHTS MORRISTOWN, TENNESSEE

This task order 004-B is an amendment to Task Order 004 for the Lincoln Heights Safe Routes
to School Project. As stated in Task Order 004 and 004-A, this amendment will serve as the
Construction Engineering Inspection (CEl) for the project.

A detailed description of our Scope of Services, Fee, and Schedule for Task Order 004-B are as
follows:

Task 8 — Construction Engineering Inspection (CEIl)

Kimley-Horn, together with our Subconsultant — Smith Seckman Reid, Inc. (SSR) — will provide
Construction Engineering and Inspection (CEl) services for the Client in accordance with
Appendix C, Roadway and Bridge Field Construction Procedures, in the TDOT “Local
Government Guideline for the Management of Federal and State Funded Transportation
Projects.” Kimley-Horn, via our Subconsultant, will provide the appropriate field and office staff
required to assist the Client in compliance with the guidelines for Locally Managed Projects as
outlined in the sub-tasks below. It is assumed that there will be one (1) construction contract for
the entire project and that the construction phase of this project will have a two (2) month
duration. Furthermore, Kimley-Horn anticipates that one (1) inspector in the field will be
sufficient for this construction project.

Task 8.1 — Pre-Construction and Pre-Erosion Conference

Kimley-Hom will prepare for and conduct one (1) Pre-Construction and Pre-Erosion Conference
at a time and location determined by the Client and TDOT. Kimley-Horn will respond in writing
to issues that arise at the meeting. Kimley-Horn will prepare and distribute meeting minutes.

Task 8.2 — Construction Progress Meetings

Kimley-Horn will coordinate with the Contractor to schedule monthly construction progress
meetings. This sub-task will consist of scheduling the meeting, preparing the meeting agenda,
attending and producing meeting minutes for up to two (2) monthly progress meetings.

Task 8.3 — Provide Utility Coordination

Kimley-Horn will provide project utility coordination and will coordinate individually and as a
whole with the multiple utility companies identified in the construction documents as owning
facilities within the project limits. Kimley-Horn will invite each utility company to attend the
monthly progress meetings. Kimley-Horn will coordinate with the identified utility meeting
participants to keep them informed of the construction schedule and when work is expected to
begin in and around their utilites. Kimley-Hom is not responsible for the timeliness,
correctness, or adequacy of the work performed by the various utility contractors, and shall not
be held liable for damages or delays resulting from the Contractor's work or lack thereof. The
sole purpose of Kimley-Horn's role with respect to utilities as related to this project is the
coordination of continued progress of the project as a whole and to attempt to coordinate
construction work that may interfere with utilities.

Task 8.4 — Supplemental Agreements / Construction Change Orders

Kimley-Horn will notify the Client of the necessity for any Supplemental Agreements /
Construction Changes up to a maximum of three (3) change orders. Kimley-Horn will negotiate
prices for additional pay items with the contractor while adhering to the “TDOT Average Unit
Price” listing when possible and coordinate acceptance of prices with the Client. Kimley-Horn
will prepare the Supplemental Agreement / Construction Change and submit to the Client for
final review and submittal for processing. Any work that cannot be negotiated with the prime

Federal Project Number: SRTS-9113(19) Page 1of 6 January 21, 2016
TDOT Project Number: 32LPLM-F3-040 PIN Number: 118144.00
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Kimley»Horn

SCOPE OF SERVICES TASK ORDER NUMBER 004-B
SAFE ROUTES TO SCHOOL PROJECT - LINCOLN HEIGHTS MORRISTOWN, TENNESSEE

contractor will be pursued by Force Account as defined in the TDOT Standard Specifications
and recorded on forms supplied by TDOT. Kimley-Horn will review any Value Engineering
Change Proposals and prepare recommendations for the Client.

Task 8.5 — Shop Drawings and Submittals

Kimley-Horn will review and approve or take other appropriate action with respect to Shop
Drawings and Submittals, up to a maximum of five (5) Shop Drawings and Submittals, but only
for conformance with the Contract Documents. Such review and approvals or other action will
not extend to means, methods, techniques, equipment choice and usage, sequences,
schedules, or procedures of construction or to related safety precautions and programs.

Task 8.6 — Quality Assurance, Testing for Acceptance, and Training

Kimley-Hom will provide certified and trained personnel for field and plant testing and
inspection. Kimley-Horn will monitor the testing provided by the Contractor in the field as
defined in the Contract, Plans or Specifications and document testing on standard forms
normally used by TDOT. Kimley-Horn will monitor documentation of testing by the Contractor.
Field testing consists of ACI tests for concrete consisting of concrete plant, nuclear density
testing of subgrade and earthwork, base stone, asphalt, structural backfill, and pipe backfill as
defined in the Standard Specifications and the TDOT sampling and testing schedule. Kimley-
Horn (via our CEIl Subconsultant) will provide source or plant testing according to TDOT
Standard Specification 106.05 to consist of asphalt plant inspection (if these materials are
proposed in the Plans). Kimley-Horn will provide miscellaneous checking of application rates
and dimensions and bearings to review conformance to Plans and Specifications. In case of
notification of defective concrete as defined in the Specifications, the Consultant will submit the
initial information on TDOT standard forms and receive the final disposition of the material after
review. Certifications of material submitted by the Contractor will be reviewed by Kimley-Horn
for conformity to the Specifications. A Final Materials and Tests Certification will be provided in
the Final Records submitted to the Client.

Task 8.7 — Progress Payments

Kimley-Horn will collect and assemble quantities for Monthly Progress Payments to the prime
Contractor from actual project field records, as directed by Special Provisions in the contract,
from Supplemental Agreements / Construction Changes, or from Force Accounts. The
quantities for payment will be referenced to field records prior to submission for payment. Test
reports will be on file prior to payment. Recommended pay quantities will be submitted to the
Client for review and payment. Payments for stockpiled material may be made as defined in the
TDOT Standard Specifications and approved by the Project Supervisor. Copies of approved
subcontracts as well as copies of actual DBE Subcontractor’s contracts will be on file prior to the
first Progress Payment.

Task 8.8 — Distribution of Correspondence

Kimley-Horn will submit to the Client a copy of the correspondence between Kimley-Horn, the
Client, the Contractor, Subcontractors, and TDOT concerning matters related to the project.
Kimley-Horn will maintain an office file copy for submission with the project Final Records.

Task 8.9 — Inspection of Work

Kimley-Horn will provide construction observation {inspection) services to determine if the work
is in general conformance with the Plans and Specifications for items that are being
incorporated into the project. Kimley-Horn will observe, measure, and record the quantities for
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TDOT Project Number: 32LPLM-F3-040 PIN Number: 118144.00

Return to Agenda



Kimley»Horn

SCOPE OF SERVICES TASK ORDER NUMBER 004-B
SAFE ROUTES TO SCHOOL PROJECT - LINCOLN HEIGHTS MORRISTOWN, TENNESSEE

payment. Kimley-Horn will record field measurements in project records for review by the
Client, TDOT, or auditors. The records will be recorded on a standard form (field book) as
normally used by TDOT and/or on field inspection forms to be submitted to the Client. Kimley-
Horn will check traffic control daily, and additionally as required or requested, and will notify the
Contractor of deficiencies or problems observed. Kimley-Horn will document weekly (or as
often as necessary) project traffic control on forms normally used by TDOT and distribute as
required. Kimley-Horn will observe daily erosion control items for conformance to the plans as
well as effectiveness in the field and will notify the Contractor of deficiencies. Kimley-Horn will
prepare to justify pay quantities in the case of questions by the Contractor or TDOT. Kimley-
Horn will maintain a daily diary, signed by the field representative, consisting of:

A record of the Contractors on the project

Their personnel (number and classification)

Equipment (number and type or size)

Location and work performed by each Contractor or subcontractor

Orders given the Contractor

Events of note on the project

Accidents on the project and any details surrounding the accident such as police

report number, fatalities, causes, time, etc. Obtain a copy of the police report for the

project records whenever possible.

] Weather, amount of precipitation, temperature at morning, noon, and evening,
cloudy, clear, etc.

. Days charged, with explanation if not charged

. Equipment arriving or leaving the project, idle equipment

Each field technician will be certified in the applicable TDOT certification workshops listed
below:

Asphalt Roadway Paving Inspector

Asphalt Concrete Certified Plant Technician
Class 1 Concrete Technician

Soils and Aggregate Technician

Nuclear Gauge Training

Task 8.10 — Contractor Payrolls, Employee Interviews & Contract Compliance

Kimley-Horn will receive and check the Contractor's payrolls for conformance to state wage
rates as defined in the contract. Late payroll information (two weeks late) is understood by
Kimley-Hom to be appropriate justification to withhold progress payment. Kimley-Horn will
notify the Prime Contractor of late payrolls and request immediate submission. Kimley-Horn will
notify the Client prior to making a recommendation for withholding payments. Kimley-Horn will
conduct Contractor employee interviews on the forms normally used by TDOT and compare to
the submitted payrolls for accuracy. Kimley-Horn will notify the Prime Contractor of
inaccuracies and seek to resolve discrepancies. Kimley-Horn will adhere to Special Provisions
concerning reports to be submitted to the Contract Compliance office.

Task 8.11 — Reports

Reports and documents as required by TDOT guidelines will be generated by Kimley-Horn in
the process of contract administration. Kimley-Horn will maintain either electronic or paper
copies of project documentation in compliance with the TDOT Standard Operating Procedures.

Federal Project Number: SRTS-9113(19) Page 3 of 6 January 21, 2016
TDGOT Project Number: 32LPLM-F3-040 PIN Number: 118144.00
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Kimley»Horn

SCOPE OF SERVICES TASK ORDER NUMBER 004-B
SAFE ROUTES TQ SCHOOL PROJECT - LINCOLN HEIGHTS MORRISTOWN, TENNESSEE

Task 8.12 — Final Records

Kimley-Horn will submit a compilation of project records in TDOT standard format to the Client
after project completion. Kimley-Homn will make one set of corrections when/if notified and
resubmit the records and a final estimate for the project at the appropriate time. Kimley-Horn
will submit final forms (FHWA-47, CC3, etc.) with the final records.

Task 11 Kimley-Horn Deliverables:

Pre-Construction Conference Meeting Minutes (PDF format)
Construction Progress Meeting Minutes (PDF format)

Shop Drawing / Submittal Review Correspondence (PDF format)
CEI Documentation consistent with TDOT Procedures

Task 9 — Additional Services
Any services not specifically provided for in the above scope will be billed as additional services
and performed at our then current hourly rates. Additional services we can provide include, but
are not limited to, the following:

* Additional property research, boundary survey or topographic survey outside of the project
limits listed above

= Additional design of sidewalk on Lincoln School property

Stormwater Pollution Prevention Plan (SWPPP) development

Tennessee Department of Environment and Conservation (TDEC) or Army Corps of

Engineers (ACOE) permits

Right-of-Way Services

Bidding Phase Services

Construction Phase Services

Others as requested by the Client

The above services can be provided through an amendment to this agreement upon written
request and authorization by the City of Morristown.

Federal Project Number: SRTS-9113(19) Page 4 of 6 January 21, 2016
TDOT Project Number: 32LPLM-F3-040 PIN Number: 118144.00
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Kimley»Horn

SCOPE OF SERVICES TASK ORDER NUMBER 004-B
SAFE ROUTES TO SCHOOL PROJECT - LINGOLN HEIGHTS MORRISTOWN, TENNESSEE
Schedule

We will provide our services as expeditiously as practicable with the goal of meeting the
following schedule:

Kimley-Horn will begin Task 8 as soon as this task order has been fully executed and the City
and TDOT have concurred with the award of the contract. Qur services will follow the schedule
of the confractor and are based on the 2 month construction schedule outlined in the
construction confract documents.

Fee and Expenses
KHA will perform the services described in Task 8 for the total lump sum fee below:

Task 8 — Construction Engineering Inspection (CEl) $52,500

The lump sum fees will be invoiced monthly based upon the overall percentage of services
performed. Payment will be due within 25 days of your receipt of the invoice.

Closure

In addition to the matters set forth herein, our Agreement shall include and be subject to, and
only to, the Engineers Joint Contract Documents Committee (EJCDC) Agreement: E-505,
Standard Form of Agreement between Owner and Engineer for Professional Services — Task
Order Edition. This exhibit is considered Task Order Number 004-B for the above referenced
contract. As used in the Agreement, “Engineer” shall refer to Kimley-Horn and Associates, Inc.,
and “Owner” shall refer to the City of Morristown, Tennessee.

X __Please ONLY provide a hard copy invoice to the address listed above to the attention of

Alan Hartman or provide alternative address.
Federal Project Number: SRTS-8113(19) Page50f 6 January 21, 2016
TDOT Project Number: 32LPLM-F3-040 PIN Number: 118144.00
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Kimley»Horn

SCOPE OF SERVICES

SAFE ROUTES TO SCHOOL PROJECT — LINCOLN HEIGHTS

TASK ORDER NUMBER 004-B
MORRISTOWN, TENNESSEE

OWNER:

By:

Name:

Title:

Date:

DESIGNATED REPRESENTATIVE:

Name:_Alan Hartman

Title:__Planning Director

Address:
P. O. Box 1499

Morristown, Tennessee 37816-1499

E-mail Address:

ahartman@mymorristown.com

Phone:423-581-0100

Fax:  423-586-1205

ENGINEER:
By:M/M_‘

Name:_Christopher D. Rhodes, P.E.

Title:__Vice President

Date:__January 21, 2016

Engineer License or
Firm’'s Certificate Number: 5571
State of;

Tennessee

DESIGNATED RESPRESENTATIVE:

Name:_Zachary J. Dufour, P.E.

Title:___Project Manager / Associate

Address:
214 Oceanside Drive
Nashville, Tennessee 37204
E-mail Address:______

zacharary.dufour@kimley-horn.com

Phone: 615-564-2701

Fax:  N/A

Federal Project Number: SRTS-9113(19)
TDOT Project Number: 32LPLM-F3-040

Page 6 of 6

January 21, 2016
PIN Number: 118144.00
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Debra Stamez

From: James Whitbeck

Sent: Thursday, February 04, 2016 10:46 AM
To: Debra Stamey

Cc: Tony Cox; Paul Brown; Michael Poteet
Subject: Agenda Request

Attachments: 8-30_Change_Order_1_Turn Lane.pdf

I'd like to request the attached be added to the next Council agenda, on 2/16.

“Approval of Change Order #1 for the contract for Right Turn Lane on Walters Drive SB onto SR 34 (US 11E) WB, to
increase the contract amount by $6,178.34, from $87,597.75 to $93,776.09, to adjust the initial estimates to match the
actual quantities installed and to add 22 days to the contract for delays in fabrication and delivery of the signal poles.”

Thank you,

Jim Whitbeck, P.E.
City of Morristown
(423) 353-1055 direct
{423) 585-4658 main

1 Return to Agenda



T : Local Government Guidelines Form 8-30
gL gl January 1, 2014

Supplemental Agreement and/or Request for Construction Change

Change Order Request # 1
Project Title/Termini: Right Turn Lane on Walters Drive SB onto SR 34 (US 11E) WB
Owner: City of Morristown PIN: 105697.00
Address: PO Box 1499 State Project No.. 32950-3682-54
Morristown, TN 37816 Federal Project No.: STP-M-8113(8)
Date Prepared: 1/6/2016 Contract No.: 323812

County: Hamblen

Whereas, we Summers-Taylor, Inc. with Fidelity & Deposit Company of Maryland, as a Surety, entered into a
contract with the City of Morristown, TN, on June 28, 20185, for the construction by said Contractor of the above
designated contract; and Whereas, certain items of construction encountered, are not covered by the original
contract, we desire to submit the following additional items of construction to be performed by the Contractor
and paid by the Owner at the price(s) scheduled therefore below:

The purpose of this Change Order is to:
1) Adjust final contract quantities per the attached table.
2) Adjust final completion date per the attached request from Summers-Taylor dated December 4, 2015.
As a result of this Change Order, contract time shall:
[ ] Not Change, [X Increase by 22 days, [ ] Decrease by days
Original contraction Completion Time: 150 days (Date: 11/26/15)
Approved Change Orders:
Current Change Order:

Contract Completion Time with Change Orders: 172 days (Date: 12/18/15)

Unit prices listed below include labor, materials, profit, overhead, and incidentals necessary to compiete this
work. A separate attached spreadsheet with the same information may be used in lieu of the table below.

A TR E | e Net -
S T ! : Current/ ‘ ;
: e gl - . . Revised QTY Over + | Contract | Amount
Item No. VDescrlptlon Umt. QPend!r!g Quantities | QTY Under - Price - Due
- uantities _ : ) . ;
; Change

AR R |
AR Ea|h|eR

Bid Contract Amount: $87,597.75
Current Change Order: $6.178.34
Approved Change Orders: $0.00
Pending Change Orders: $0.00

Total Change Orders to Date: $6,178.34

Page 1 of 2
Return to Agenda



' D T‘ Local Government Guidelines Form 8-30
8 : : January 1, 2014

Supplemental Agreement and/or Request for Construction Change
Change Order Request # 1

Project Title/Termini: Right Turn Lane on Walters Drive SB onto SR 34 (US 11E) WB

Owner: City of Morristown PIN: 105697.00
Address: PO Box 1499 State Project No.: 32950-3682-54
Morristown, TN 37816 Federal Project No.. STP-M-9113(8)
Date Prepared: 1/6/2016 Contract No.: 323812

County: Hamblen

Now, Therefore, We, Summers-Taylor, Inc., Contractors, and Fidelity & Deposit Company of Maryland, Surety,
hereby agree to the Supplemental Agreement consisting of the above mentioned items and prices, and agree

that this Supplemental Agreement is hereby made a part of the original contract and will be performed by this
Contractor in accordance with specifications thereof, and that the original contract remain in full force and effect,
except insofar as specifically modified by this Supplemental Agreement.

Recommended for Approval

By: 16444-. fo Bockertq 1/6/16

Engineer/CE| Date
Approved By:

By:

Contractor Date
By:

Surety Date
By:

Owner Date

Approved for Eligibility:

By:

Local Programs Planner Date

Page 2 of 2
Return to Agenda
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Conmee 7 Summers-Taylor, Inc.

TAYLOR
LT Box 1628, 300 West Elk Avenue

Elizabethton, TN 37644-1628
Phone (423) 543-3181 Fax (423) 543-6189
www.summerstaylor.com

December 4, 2015

Mr. Randy Beckner, P.E.

Mattern & Craig Consulting Engineers
429 Clay Street

Kingsport, TN 37660

Re: City of Morristown- Right Turn Lane on Walters Drive
Southbound onto S.R. 34 (US 11E) Westbound

Randy,

Summers-Taylor, Inc. has been delayed in one of the major areas of work on the above referenced
project. After the signal poles were approved for fabrication and delivered to the project, the remaining
construction schedule had insufficient time for contract completion by the contract date of 11/26/15.
Based on the remaining work on the project we anticipate a completion date of 12/18/15.

Therefore, we respectfully request a time extension until 12/18/15

Should you have any guestions please call @ 423-543-3181.

Sincerely,
=S

Danny Matthews
Vice President, Estimating

Return to Agenda
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Morristown City Council
Agenda Item Summary

Date: February 9, 2016

Agenda Item: Approval of Bid -~ Athletic Equipment
Prépared by: Joey Barnard

Subject: Athletic Equipment

Background/History: The Morristown Parks and Recreation department provides
athletic supplies for both youth and adult recreational sports. In addition, the
department maintains several facilities year round for public use. Bids were
received for a variety of athletic equipment to ensure the best price from various
vendors.

Findings/Current Activity: The bid was advertised in the Citizen Tribune on
January 11, 2016 and on January 18, 2016. Additionally, the bid was posted to the
City of Morristown’s website and through Vendor Registry, an on-line bid facilitation
website. The submission deadline was 11:00 AM on Monday, January 25, 2016. We
received six (6) responses.

Financial Impact: Funds have been appropriated for the purchase of athletic
equipment for the Parks and Recreation Department. It is our recommendation to
award partial bid to two vendors. BK Graphics submitted the lowest bid for athletic
jerseys, while BSN Sports submitted the overall lowest bid for athletic supplies. The
splitting of the bid allows for the Parks and Recreation Department to receive the
overall best price for all athletic equipment. The total bid has an approximate cost
of $23,500. Again, this is within budget of the funds that have been appropriated.

Action options/Recommendations: It is staffs’ recommendation to accept the
lowest and best bids submitted by BK Graphics and BSN Sports as detailed above

and summarized in the bid tabulation included herein.

Attachments: Bid Tabulation,

Return to Agenda
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Morristown City Council
Agenda Item Summary

Date: February 9, 2016

Agenda Item: Approval of Bid — Uniforms
Prepared by: Joey Barnard

Subject: Uniforms

Background/History: Historically the Public Works Department has leased
uniforms for its employees. However, in an effort to better manage costs, the Public
Works Department and its employees have re-evaluated this practice. They have
elected to purchase uniforms for Public Works employees excluding mechanics.
Mechanics will still receive leased uniforms that are laundered by the rental
company. The majority of the remaining employees stated that they preferred to
launder their own clothes. Each employee will receive seven (7) outfits to wear.

Findings/Current Activity: The bid was advertised in the Citizen Tribune on
January 11, 2016 and on January 18, 2016. Additionally, the bid was posted to the
City of Morristown’s website and through Vendor Registry, an on-line bid facilitation
website. The submission deadline was 2:00 PM on Monday, January 25, 2016. We
received four (4) responses.

Financial Impact: Funds have been appropriated for uniforms for the Public
Works Department. Bid specifications were made referencing the uniforms
previously leased. The referencing was made in order to provide a benchmark for
comparability only. This is stated in the Terms and Conditions of our bid.
Additionally, our Terms and Conditions permit the City of Morristown to take
exception so long as product(s) chosen are comparable. One bidder submitted a bid
to the specifications that were referenced. It should be noted that nothing precluded
the bidder from bidding a different product or from providing an alternative to the
bid. Based on the purchase plan stated previously, this bid has an approximate total
cost of $25,000. However, the City of Morristown received a lower bid that did take
exception to the specifications because they were not offering the name brand
specified. Based on the purchase plan stated previously, this bid has an
approximate total cost of $18,200. The uniform garments bid by Access Solutions

Return to Agenda



were found to be comparable and cost approximately $6,800 less from the next
lowest bid.

Action options/Recommendations: It is staffs’ recommendation to accept the
lowest and best bid submitted by Access Solutions as detailed above and

summarized in the bid tabulation included herein.

Attachments: Bid Tabulation.

Return to Agenda
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Morristown City Council
Agenda Item Summary

Date: February 9, 2016

Agenda Item: Approval of Bid ~ Overhead Sidewalk
Prepared by: Joey Barnard

Subject: Overhead Sidewalk

Background/History: In November 2015, the overhead sidewalk located at Main
Street and N. Henry Street was struck and damaged by a piece of heavy machinery
that was being transported on a trailer. The sidewalk was shifted and sustained
structural and cosmetic damages. Repairs to the sidewalk will include straightening
of bent reinforcement steel, adjustment of sidewalk shifting, and replacement of
damaged concrete.

Findings/Current Activity: The bid was advertised in the Citizen Tribune on
January 17, 2016 and on January 20, 2016. Additionally, the bid was posted to the
City of Morristown’s website and through Vendor Registry, an on-line bid facilitation
website. The submission deadline was 2:00 PM on Thursday, February 4, 2016. We
received two (2) responses,

Finanecial Impact: It is anticipated that this bid will not have a financial impact
on the City of Morristown. The costs incurred by the City of Morristown on this
project should be reimbursed by the other party or their insurance. The City of
Morristown’s insurance carrier, TML, is cognizant of this issue and is providing
assistance in resolving the matter. The City of Morristown received two (2) bids.
Herrco, Inc. submitted the lower of the two bids at $58,300.

Action options/Recommendations: It is staffs’ recommendation to accept the bid
submitted by Herrco, Inc. as detailed above and summarized in the bid tabulation

included herein.

Attachments: Bid Tabulation.
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February 10, 2016

Mr. Joey Barnard, COFM, MBA
Financial/Purchasing Manager

City of Morristown

100 West First Street

Morristown, TN 37814

Re: Overhead Walkway Repair Project

Dear Mr. Barnard,

We have reviewed the two (2} bids which were submitted for the above captioned project. The
two (2) bidders were as follows:

Company: Herrco, Inc. Southern Constructors, Inc.
Bid: $58,300.00 $70,000.00

These bids were opened by the City and appear to be in order. Therefore, we recommend an
award to Herrco, Inc. at 6037 W. Andrew Johnson Highway, Talbott, TN 37877,

We are available to assist with preparing the documents and a pre-construction conference, if

desired.
Sincerely,
T
{ T
o g,uk N
CLY =
y Lampf‘ Dunn, P.E., FACEC
President

e TRATEGIC SERVICES COMPANY, LLC

./’

CLD/alh

4661 McCammon Courit ¢ Maryville, TN 37804 o Phone: (865) 207-3113
Idunn@ssc-mgt.com
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From the Desk of Debbie Stamey

Deputy Clerk/Executive Secretary

(423) 585-4603

e-mail dstamey@mymorristown.com

TO: Mayor Cheshey

RE: Appointment of Morristown Regional Planning Commission
Board Member’s

DATE: February 12, 2016
Morristown Regional Planning Commission Board Member’s William Thompson
& Wayne NeSmith terms will expire on March 1, 2016.

{This is a Mayor appointment, or re-appointment, for a four (4) year term to
expire on March 1, 2020 scheduled for the February 16, 2016 City Council

meeting.}
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From the Desk of Debbie Stamey

City Clerk/Executive Secretary
(423) 585-4603 Fax (423) 585-2792
e-mail dstamey@mymorristown.com

e,  ——————————————

TO: Mayor & Councilmembers

RE: Surplus Property
DATE.: February 12, 2016
Public Works Director Paul Brown has requested the following be declared
surplus property:

6 Plastic 3 section traffic sighal housings
1 Plastic 4 section traffic signal housing
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Morristown Police Department

ROGER OVERHOLT
Chief of Police

February 4, 2016

Mayor and Councilmembers:

I have completed a background check on Charles Hodge D.O.B. 8/21/59 and Cynthia Shoun D.Q.B.
12/10/55 for the purpose of signing a renewal Certificate of Compliance for the retail package store
doing business as Chuck’s Package Store, LLC located at 3401 West Andrew Johnson Highway.

Based on my investigation, it is my belief that these individuals have not been convicted of a felony
in the last 10 years and you can feel confident in signing the Certificate of Compliance stating that
a careful check was conducted.

If you have any further questions, please feel free to contact me at (423)318-1552.
Respectfully, ﬂ

Lt ﬂi@ Guf@

Lt. Billy Gulley,

Support Services Supervisor
Morristown Police Department

cc:  Roger D. Overholt, Chief of Police
file

P.O. Box 1283 « Morristown, Tennessee 37816-1283 ¢ Phone (423)586-1215 « Fax (423)587-9518
Return to Agenda



Morristown Police Department

ROGER OVERHOLT
Chief of Police

February 4, 2016

Mayor and Councilmembers:

I have completed a background check on Larry A. Bolton D.O.B. 11-2-47 for the purpose of
signing a renewal Certificate of Compliance for the retail package store doing business as The
Cellar, Inc. 1405 W. Morris Boulevard.

Based on my investigation, it is my belief that these individuals have not been convicted of a felony
in the last 10 years and you can feel confident in signing the Certificate of Compliance stating that
a careful check was conducted.

If you have any further questions, please feel free to contact me at (423)318-1552.

Respectfully, ‘
Lf ﬂi@ Guﬁéy @ g
Lt. Billy Gulley,

Support Services Supervisor
Morristown Police Department

cc:  Roger D. Overholt, Chief of Police
file

P.O. Box 1283 « Morristown, Tennessee 37816-1283 » Phone (423)586-1215 o Fax (423)587-9518
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City of Morristown

Incorporated 1855

MEMORANDUM

TO: Mayor and City Council Members
FROM: Roger D. Overholt, Chief of Police
DATE: February 10, 2016

RE: Confirmation of Disciplinary Action

I am asking that you confirm the disciplinary action I have recently taken which resulted in the
termination of a Patrol Officer. The action was necessary due to the several areas that the officer
fell short of the law enforcement standards and service we expect our officers to provide. Civil
Service rules require that the appointing authority confirm such disciplinary action taken.

P. O. Box 1499 «» Morristown, Tennessee 37816-1499 « Phone: (423} 585-4603 » Fax {423)t885t@K9anda
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