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9.

9-a.
9-b.

AGENDA
CITY OF MORRISTOWN, TENNESSEE
CITY COUNCIL MEETING
MARCH 15, 2016 — 5:00 P.M,
CALLTO ORDER
Mayor Gary Chesney
INVOCATION

Mark Campbell, Senior Chaplain, Morristown Police Department.

PLEDGE OF ALLEGIANCE

ROLL CALL
APPROVAL OF MINUTES
1. March 1, 2016

PROCLAMATIONS/PRESENTATIONS

CITIZEN COMMENTS ABOUT AGENDA ITEMS ONLY
(Other than items scheduled for public hearing.)

OLD BUSINESS

Public Hearings & Adoption of Ordinances/Resolutions
NEW BUSINESS

Resolutions

Introduction and First Reading of Ordinances

1. Ordinance No.
An Ordinance of the City Council for the City of Morristown, Tennessee,
Amending Title 8 of the Morristown Municipal Code. (Alcoholic Beverages)

2. OrdinanceNo._
An Ordinance of the City Council for the City of Morristown, Tennessee,
Amending Title 13, Chapter 3 of the Morristown Municipal Code. (Tree
Board)
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9-c. Awarding of Bids/Contracts

1.

Approval of Architect Contract for Fire Station #4 to Fuller Architects in the
amount of 8% of construction costs.

. Approval of Change Order #1 to Stansell Electric Company, Inc., for the

Traffic Signal Project at West First North Street and High Street increasing
the contract amount by $4,426.78 from $160,072 to $164,498.78, and
completion time by 211 days, from 270 (November 2, 2015) to 481 days (May
31, 2016).

Approval of Change Order #1 to Stansell Electric Company, Inc. for the State
Route 34 ITS Traffic Signal Coordination Project increasing the contract
amount by $22,415.66, from $1,263,725 to $1,286,140.66, and the completion
time by 211 days from 270 (November 2, 2015) to 481 days (May 31, 2016).

Approval of Grant Amendment by the State of Tennessee Department of
Transportation Aeronautics Division for Land acquisition for Future
Development (amended for unanticipated environmental and acquisition
expenses and increase estimated property value) in the amount of $16,800
bringing total of grant from $175,800 to $192,600.

Approval of Stormwater Management/BMP Facilities Maintenance
Agreement between Cherokee Crossing LLC, and the City of Morristown.

Approval of purchase of 8 Tasers in the amount of $13,700 for the Police
Department.

Approval of purchase for Police Department Litter Crew of 2006 Chevrolet
1500 H.D. Pick-up Truck in the amount of $14,800 for the Police
Department’s Litter Crew.

Approval of acquisition and transport fee for Police Department Military
Armored Vehicle in the amount of $4,600 to Heavy Hauling, LLC.

9-d. Board/Commission Appointments

9-e. New Issues

1.

Sale of property located at Lot Nos. 13, 14, 15, 16, 17-A, 17-B, 18 and 19 of the
Fawbush Estate Subdivision, (West Elementary), to the Hamblen County
Board of Education,

Sale of property consisting of 7.3555 acres in the Morristown Airport
Industrial District (MAID) to Tuff Torq Corporation in the amount of $1,000
per acre for a total of $7,355.50.
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3. Certificate of Compliance for Estate of Peter J. Balling, owner, (Edward
Joseph Balling Executor), Morristown Beverage Associates, Inc., DBA Cork &
Keg Package Store, 2304 Morningside Drive.

10. CITY ADMINISTRATOR’S REPORT

11, COMMUNICATIONS/PETITIONS
This is the portion of the meeting where members of the audience
may speak subject to the guidelines provided.

12, COMMENTS FROM MAYOR/COUNCILMEMBERS /COMMITTEES

13. ADJOURN

City Council Meeting/Holiday Schedule:
Regular City Council Meeting with Work Session

March 25, 2016
April 5, 2016
April 19, 2016
April 19, 2016
May 3, 2016
May 17, 2016
May 17, 2016
May 30, 2016
June 7, 2016
June 21, 2016
June 21, 2016

(Friday)

{Tues) 5:00 p.m.
(Tues) 4:00 p.m.
(Tues) 5:00 p.m.
(Tues) 5:00 p.m.
(Tues) 4:00 p.m.
(Tues) 5:00 p.m.

(Monday)

(Tues) 5:00 p.m,
(Tues) 4:00 p.m.
(Tues) 5:00 p.m.

City Employee’s Holiday Good Friday

Regular City Council Meeting with Work Session
Finance Committee Meeting

Regular City Council Meeting with Work Session
Regular City Council Meeting with Work Session
Finance Committee Meeting

Regular City Council Meeting with Work Session
City Employee’s Holiday Memorial Day

Regular City Council Meeting with Work Session
Finance Committee Meeting

Regular City Council Meeting with Work Session
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WORK SESSION AGENDA
MARCH 15, 2016
5:00 p.m.

1. No Work Session Schedule
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March 1, 2016

STATE OF TENNESSEE
COUNTY OF HAMBLEN
CORPORATION OF MORRISTOWN
MARCH 1, 2016

The City Council for the City of Morristown, Hamblen County, Tennessee, met in
regular session at the regular meeting place of the Council in the Morristown City Center
at 5:00 p.m., Tuesday, March 1, 2016, with the Honorable Mayor Gary Chesney,
presiding and the following Councilmembers present; Bob Garrett, Kay Senter, Dennis
Alvis, Ken Smith and Tommy Pedigo, absent; Chris Bivens.

Dr. Gary Brewster, Chaplain, Morristown Police Department led in the invocation
and Councilmember Alvis led in the “Pledge of Allegianece”.

Councilmember Alvis made a motion to approve the February 16,2016, minutes
as circulated. Councilmember Smith seconded the motion and upon roli eall; all voted

[ »

aye”.
A Public Hearing was held regarding Ordinance No. 3533.

Councilmember Senter made a motion to approve Ordinance No. 3533 on second
and final reading. Councilmember Alvis seeonded the motion and upon roll call; all
voted: “aye”.

Ordinance No. 3533

Being an Ordinance of the City Council for the City of Morristown,
Tennessee, Amending Title 1 of the Morristown Municipal Code.
(General Administration)

A Public Hearing was held regarding Ordinance No. 3534.

€ouncilmember Alvis made a motion to approve Ordinance No. 3534 on second
and final reading. Councilmember Pedigo seconded the motion and upon roll call; all
voted: “aye”.

Ordinance No. 3534

Being an Ordinance of the City Council for the City of Morristown,
Tennessee, Amending Title 2 of the Morristown Municipal Code.
(Boards and Commissions, Etc.)

A Public Hearing was held regarding Ordinance No. 3535.
Councilmember Smith made a motion to approve Ordinance No. 3535 on second

and final reading. Councilmember Alvis seconded the motion and upon roll call; all
voted: “aye”.
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Ordinance No. 3535

Being an Ordinance of the City Council for the City of Morristown,
Tennessee, Amending Title 3 of the Morristown Municipal Code.
(Municipal Court)

A Public Hearing was held regarding Ordinance No. 3536.

Councilmember Senter made a motion to approve Ordinance No. 3536 on second
and final reading. Councilmember Alvis seconded the motion and upon roll call; all
voted: “aye”.

Ordinance No. 3536

Being an Ordinance of the City Council for the City of Morristown,
Tennessee, Amending Title 4 of the Morristown Municipal Code.
(Municipal Personnel)

A Public Hearing was held regarding Ordinance No. 3537.

Councilmember Pedigo made a motion to approve Ordinance No. 3537 on second
and final reading. Councilmember Smith seconded the motion and upon roll call; all
voted: “aye”.

Ordinance No. 3537

Being an Ordinance of the City Council for the City of Morristown,
Tennessee, Amending Title 5 of the Morristown Municipal Code.
(Municipal Finance & Taxation)

A Public Hearing was held regarding Ordinance No. 3538.

Councilmember Smith made a motion to approve Ordinance No. 3538 on second
and final reading. Councilmember Alvis seconded the motion and upon roll call; all
voted: “aye”.

Ordinance No. 3538

Being an Ordinance of the City Council for the City of Morristown,
Tennessee, Amending Title 6 of the Morristown Municipal Code. (Law
Enforcement)

A Public Hearing was held regarding Ordinance No. 3539.
Councilmember Pedigo made a motion to approve Ordinance No. 3539 on second

and final reading. Councilmember Smith seconded the motion and upon roll call; all
voted: “aye”.
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March 1, 2016

Ordinance No. 3539

Being an Ordinance of the City Council for the City of Morristown,
Tennessee, Amending Title 7 of the Morristown Municipal Code. (Fire
Protection & Fireworks)

A Public Hearing was held regarding Ordinance No. 3540.

Councilmember Senter made a motion to approve Ordinance No. 3540 on second
and final reading. Councilmember Pedigo seconded the motion and upon roll call; all
voted: “aye”.

Ordinance No. 3540

Being an Ordinance of the City Council for the City of Morristown,
Tennessee, Amending Title 12 of the Morristown Municipal Code.
(Building, Utility, Etc., Codes)

A Public Hearing was held regarding Ordinance No. 3541.

Councilmember Alvis made a motion to approve Ordinance No. 3541 on second
and final reading. Councilmember Pedigo seconded the motion and upon roll call; all
voted: “aye”.

Ordinance No. 3541

Being an Ordinance of the City Council for the City of Morristown,
Tennessee, Amending Title 13 of the Morristown Municipal Code.
(Property Maintenance Regs)

A Public Hearing was held regarding Ordinance No. 3542.

Councilmember Garrett made a motion to approve Ordinance No. 3542 on
second and final reading. Councilmember Alvis seconded the motion and upon roll call;
all voted: “aye”.

Ordinance No. 3542

Being an Ordinance of the City Council for the City of Morristown,
Tennessee, Amending Title 18 of the Morristown Municipal Code.
(Water & Sewers)

A Public Hearih_g was held regarding Ordinance No. 3543.

Councilmember Senter made a motion to approve Ordinance No. 3543 on second
and final reading. Councilmember Pedigo seconded the motion and upon roll call; all
voted: “aye”.

Ordinance No. 3543

Being an Ordinance of the City Council of Morristown, Tennessee,
Amending Title 14, Zoning and Land Use Control, Chapter 22.
(Municipal Floodplain Zoning Ordinance)
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March 1, 2016

Councilmember Smith made a motion to approve the contract in lieu of
performance bonds for the Hamblen County Morristown, TN Sanitary Landfills, Permits
#SNL320000152 Extension and SNL320000152 Original. Councilmember Pedigo
seconded the motion and upon roll call; all voted: “aye”.

Councilmember Senter made a motion to approve the bid /contract TruTech, Inc.
in the amount of $23,500 for Rose Center Bat Remediation. Councilmember Pedigo
seconded the motion and upon roll call; all voted: “aye”.

Councilmember Senter made a motion to approve the bid /contract to Mattern &
Craig, Inc. for Engineering, Design & Bidding Negotiation Services for West Andrew
Johnson Highway Project in the amount of $165,020. Councilmember Smith seconded
the motion and upon roll call; all voted: “aye”.

Councilmember Pedigo made a motion to approve an amendment with McGill
Associates for Turkey Creek Greenway Phases 4 & 5 Agreement in order to conduct a
Phase 1 Environment Study for the Turkey Creek Greenway project in the limip sum fee
of $7,000. Councilmember Alvis seconded the motion and upon roll call; all voted “aye”.

Councilmember Garrett made a motion to approve the proposal from Strategic
Services Company, LLC, to develop a Coneept Plan for the Public Works Department in
the lump sum fee of $90,000. Councilmember Alvis seconded the motion and upon roll
call; all voted “aye”. '

Councilmember Alvis made a motion to approve the purchase of a Smithco Super
Star Infield Conditioner for Parks & Recreation Department in the amount of
$15,787.80. Councilmember Pedigo seconded the motion and upon roll call; all voted

aye”.

Councilmember Senter made a motion to approve the hiring of Joshua England
to the Police Department as an entry-level Patrol Officer. Councilmember Alvis
seconded the motion and upon roll call; all voted “aye”.

Councilmember Pedigo made a motion to approve the hiring of Levi Beckelhimer
to the Police Department as an entry-level Patrol Officer. Councilmember Smith
seconded the motion and upon roll call; all voted “aye”.

Mayor Chesney'adjburned the March 1, 2016, City Council meeting at 5:41 p.m.

MAYOR
ATTEST:

CITY ADMINISTRATOR
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ORDINANCE NO.

BEING AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY
OF MORRISTOWN, TENNESSEE, AMENDING TITLE 8 OF THE
MORRISTOWN MUNICIPAL CODE.

BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF MORRISTOWN
TENNESSEE, THAT TITLE 8 OF THE MUNICIPAL CODE IS AMENDED AS
FOLLOWS:

“TITLE 8
ALCOHOLIC BEVERAGES!
CHAPTER
1. INTOXICATING LIQUORS/LIQUOR STORES.
2. BEER.

3. INTOXICATING LIQUORS/LIQUOR-BY-THE-DRINK.
4. WINE SALES IN RETATL FOOD STORES

CHAPTER 1

INTOXICATING LIQUORS/LIQUOR STORES

SECTION

8-101. Definitions.

8-102. Scope of chapter.

8-103. Compliance with state law required.

8-104. Purchases from persons without permit prohibited.
8-105. Interest in more than one retail business.

8-106. License holder--restrictions generally.

8-107. Regulations of sales and business hours.

8-109. General restrictions on liquor stores.

8-110. Solicitation of orders by retailer and wholesaler.
8-111. Municipal inspection fees.

8-112. Certificate of compliance.

8-113. Duration of employee permit; reapplication.

8-114. Transfer prohibited; effect of change in business location.
8-115. Business taxes.

8-116. Other retail sales permitted.

1State law reference

Tennessee Code Annotated, title 57, ch. 3.
Charter reference

Alcoholic beverages: § 5(25).
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8-101. Definitions. For the purposes of this chapter, the following words and
phrases shall have the meanings respectively ascribed to them herein, unless the
text clearly indicates otherwise:

(1) “Alcoholic beverage” or “beverage” means and includes aleohol, spirits,
liquor, wine, high alcohol content beer, and every liquid containing alcohol, spirits,
wine, and high alcohol content beer and capable of being consumed by a human
being, other than patent medicine or beer, as defined in Tennessee Code Annotated
§57-5-101(b). Notwithstanding any provision to the contrary in this title, except for
beer as defined in Tennessee Code Annotated §57-5-101(b), “alcoholic beverage” or
“beverage” also includes any liquid product containing distilled alcohol capable of
being consumed by a human being, manufactured or made with distilled alcohol,
regardless of alcohol content. Liquid products intended for beverage purposes
containing alcohol that do not meet the definition of beer under Tennessee Code
Annotated §57 5 10 l(b) shall also be alcohohc beverages Notwithstanding-this

" s 6 .Notw1thstand1ng th1s subsectmn
8- 101(1) deﬁmtmn. m‘oducts or beverages contalmng less than one-half of one
percent (.5%) alcohol by volume, other than wine as defined in Tennessee Code

Annctated §57-3-101, shall not be considered to be alecoholic beverages, and shall
not be subject to regulation or taxation pursuant to this title.
(2) "Residence." Actual physical residence accompanied by an intention to

make such residence a permanent "home."

(8)  "License." The license or permit issued pursuant to Tennessee Code
Annctated, title 57, chapter 3.

(4 "Permit." The permit required or issued pursuant to this chapter, and
"permittee” means any person, firm, or corporation to whom such permit has been
issued pursuant to this chapter.

(5) "Person.” Any natural person as well as any corporation, partnership,
firm, or association.
(6)  "Retail sale” or “sale at retail” means a sale to a consumer or to any

person for any purpose other than for resale; provided, however, that it does not
include any transaction between a licensee and its employee or employees in the
normal course of employment for which no payment is expected or received or
depletions from a licensee’s inventory related to routine business or marketing
purposes where all applicable taxes have been paid.

(7 "Retailer” or "dealer.” Any person who sells at retail any beverage for
the sale of which a permit is required under the provisions of this chapter. Words
importing the masculine gender shall include the feminine and the
neuter; the singular shall include the plural. (1979 Code, § 2-201, as replaced by
Ord. #3442, June 2012)
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8-102. Scope of chapter. It shall be unlawful to store, transport, sell, give
away, distribute, possess, or receive alcoholic beverages in the city unless provisions
of this chapter and the laws of the state have been complied with.

Nothing in this chapter regulates the transportation, storage, sale,
distribution, possession, or receipt of or tax upon any beverage of aleoholic content
of five percent (5%) by weight or less, and nothing in this code or other city
ordinances related thereto is modified by this chapter. (1979 Code, § 2-202, as
replaced by Ord. #3442, June 2012)

8-103. Compliance with state law required. No person, firm, corporation,
association, or partnership shall engage in the retail liquor business unless all the

necessary state licenses and permits have been obtained.

Intoxicating liquor regulations are addressed in Title 57 of the Tennessee
Code Annotated. Any conflicts or omissions in this ordinance shall be governed by
Title 57. (1979 Code, § 2-203, as replaced by Ord. #3442, June 2012)

8-104. Purchases from persons without permit prohibited. It shall be
unlawful for any person to buy or purchase any alcoholic beverages from any

person who, to the knowledge of the buyer or purchaser, does not hold the
appropriate permit or license required under the provisions of this chapter or under
the laws of the state, authorizing the sale of such beverages to the buyer.
Furthermore, no retailer shall purchase any alcoholic beverages for resale from
anyone other than a licensed wholesaler. (1979 Code, § 2-204, as replaced by Ord.
#3442, June 2012)

8-105. Interest in more than one retail business. Except for retailers licensed
under Tennessee Code Annotated §57-3-204, no person, corporation or other entity
shall, directly or indirectly, operate any licensed retail establishment selling
alcoholic spiritucus beverages, not including wine, for off-premises consumption in
this state. “Indirectly” means any kind of interest in such a retail business by way
of stock ownership, loan, partner’s interest or otherwise. A landlord shall be
deemed to have an indirect interest in such a retail business when the lease
agreement is based upon a percentage of profits or any other factor based upon
sales of alcoholic beverages by the tenant as distinguished from being simply an
interest in land for a period of time at a definite rate. Except as provided for in this
section, nothing shall prohibit the holder of a retail license from having more than
one (1) retail license. If two (2) or more retail licenses have been authorized, no
retail licensee shall hold more than fifty percent (50%) of the licenses authorized for
issuance in the city.

8-106. License holder—restrictions generally. {D No-retail icense-under-this
) bos : dividual:
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permit-notwithstanding-sueh-suspension:No retailer shall operate a retail package
store or sell any alcoholic beverages within the City unless the requisite license and

permit have been obtained pursuant to the rules and regulations provided for in
Tennessee Code Annotated §57-3-204.

a AV AW aTat LR L T
R T RNy v Loy o -

8-107. Regulations of sales and business hours. {1) Hours of sales on
weekdays. Retail dealers in alcoholic beverages shall not engage in the sale of such
beverages, except between the hours of 8:00 A.M. and 11:00 P.M., on weekdays and
Saturdays. The store may not be open to the general public except during these
regular business hours.

(2)  Sales on Sundays and holidays. No retailer shall sell or give away any
alcoholic beverage between 11:00 P.M. on Saturday and 8:00 A.M. on the following
Monday of each week. Retail dealers shall be closed for business on the following

holidays: New Year's Day, Fourth of July, Labor Day, Thanksgiving Day, and
Christmas.

(3
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Leense-holder-in-aface-to-face transaetion-A retailer or any emplovee thereof shall
not make or permit to be made any sales of alcoholic beverages or beer to minors.

Prior to making a sale of alcoholic beverages for off-premises consumption, the adult
consumer whose physical appearance does not reasonably demonstrate an age of

fifty (50) years or older must present to the retailer or any employvee of the retailer a
valid, government-issued document, such as a driver license or other form of
identification deemed acceptable to the retailer that includes the photograph and
birth date of the adult consumer attempting to make an alcoholic beverage
purchase. Persons exempt under state law from the requirement of having a photo
identification shall present identification that is acceptable to the retailer. The
retailer or employee shall make a determination from the information presented
whether the purchaser is an adult. In addition to the prohibition of making a sale

to a minor, no sale of alcoholic beverages for off-premises consumption shall be

made to a person whose physical appearance does not reasonably demonstrate an
age of fifty (50) years or older who does not present such a document or other form

of identification to the license holder or any employee of the license holder in a face-
to-face transaction.

(4)  Keeping an unsealed bottle or container. No retailer of alcoholic
beverages shall keep or permit to be kept upon the licensed premises any alcoholic
beverages in any unsealed bottles or other unsealed containers except such open
bottles and containers of damaged and unmarketable product retained by the retail
licensee for purpose of return to a wholesaler or such open bottles and containers
required for conducting a sales demonstration as permitted by Tennessee Code
Annotated § 57-3-404(h).

(5)  Sales to persons intoxicated. Ne-retailershall-scll orgive away any

- - a¥a )

wntexieated:No retailer shall sell any alcoholic beverages or beer to any person who
is visibly intoxicated, nor shall any retailer selling alcoholic beverages or beer sell to

any person accompanied by a person who is visibly intoxicated,
) Sales on credit. No holder of a permit for the sale of alecholic beverages

at retail shall sell, deliver, or cause, permit, or procure to be sold or delivered, any
alcoholic beverages on credit.

(7 Discount sales. A retailer may offer a discount in such manner as the
retailer deems appropriate as long as the discount being offered is not below the
cost paid by the retailer to purchase the aleoholic beverages from the wholesaler.
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(88) Consumption on premises. No alcoholic beverages shall be sold for
consumption, or consumed, on the premises of the seller, except that a retail
licensee may offer complimentary samples of the products it sells for tastings to be
held on the premises of the retail licensee. Such tastings shall be for sales,
education and promoticnal purposes. No person holding a license under § 57-3-203
shall, directly or indirectly, provide any products, funding, labor, support or
reimbursement to a retailer for the consumer tastings authorized by this
subsection.

The tastings may be held at the option of the retail licensee during the hours
the retail licensee is open for business, without filing any notice other than as
provided with the commission, and no charge or fee may be assessed by the
commission for a retail licensee to offer such complimentary samples.

The size of each sample shall be no greater than approximately two ounces (2
oz.) for each wine or high aleohol content beer sample and no greater than
approximately one half ounce (1/2 oz.) for each liquor sample. It is the responsibility
of the retail licensee to limit the number of tastings per customer and the number of
products available for tasting,

Notwithstanding any law or rule to the contrary, a retail licensee or employee
of the licensee may participate in tastings.

(H) Pubhc dlsplay and pubhc drlnkmg prohibited. It shall be unlawful for
any person to publicly drink any alcoholic beverage on any street or sidewalk, on
any school ground or in any park, theatre, stadium, or school. It shall be unlawful
for any person to display openly a bottle or other container of alcoholic beverage on
any public street, sidewalk, or school ground, or in any park, theatre, stadium, or
school. (1979 Code, § 2-208, as amended by Ord. #2555, Oct. 1988, and Ord. #3097,
May 2002, and replaced by Ord. #3442, June 2012)

8-108. Store locationr-eff-street-parking . It shall be unlawful for any person

to operate or maintain a liguor store in the city unless such store is located in the
following manner:

(1) Inthe Intermediate Business Zone, on Highway 11E or the Highway
11E BypassMorris Boulevard, but not both, a distance of at least six-tenths () of a
mile east of the intersection of Cumberland and Main Streets, there may be one (1)
store.

(2)  Inthe Intermediate Business Zone, on Highway 11E, a distance of at
least six-tenths (.6) of a mile west of the intersection of Cumberland and Main
Streets, there may be one (1) store.
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(3) In the Intermediate Business Zone, on North Cumberland Street a
distance of at least six-tenths (.6) of a mile north of the intersection of Cumberland
and Main Streets, there may be one (1) store.

(4)  In the Intermediate Business Zone, on South Cumberland Street, a
distance of at least six-tenths (.6) of a mile south of the intersection of Cumberland
and Main Streets, there may be one (1) store.

(5)  No closer than seven thousand five hundred feet (7,500 in a direct
line to any of the four (4) existing stores, but inside the perimeter of the four (4)
stores, there may be one (1) store.

(7-6) No store shall be located adjacent to property where any house used as
a residence is located.

Code § 2 209 as amended by Ord #2523 Mar 1988 and replaced by Ox:d #3442,
June 2012)

8-109. General restr1ct1ons on hguor stores. Ne—fetaﬂ-stefe-she&l—be—leea%ed

weuld—net—epeﬁ—ea%e—a—pﬁbhe—street-Retaﬂ hguor stores shall compl_\[ W11:h such rule
and restrictions, including but not limited to building requirements, as stated in

Tennessee Code Annotated §57-3-404, as well as any applicable existing or future

City ordinances.

8-110. Solicitation of orders by retailer and wholesaler. Retailers licensed
under Tennessee Code Annotated § 57-3-204 are authorized, for a fee or without a

fee, to provide, within the state, consulting services related to the products,
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merchandise and supplies which the retailer is authorized to sell under§ 57-3-404(e)
and alcoholic beverages, and supply, deliver and install products authorized to be
sold by the retailer to locations outside of the licensed premises in connection with
special events, parties, alcoholic beverage tastings, educational classes and the
establishment of private collections or wine cellars.

Any licensee making a delivery of alcohol, wine or beer is subject to
Tennessee Code Annotated §§ 57- 3-406(c) and 57-3-406(d). A record of all deliveries
shall be maintained in writing and must contain all information concerning the
recipient, products delivered, the time of delivery and place of delivery.

8-111. Municipal Inspection fees. (D-Inspeetion-and enforcoment foe lovied.

Each retailer dealer shall pay an-a municipal inspection and enforcement fee ef-five
pereent-(5%)in an amount set by Tennessee Code Annotated 57-3-501 on the gross
purchase price of alcoholic beverages purchased by him for resale. This fee is subject
to change and any change in this fee amount shall be governed by title 57, chapter 3
of the Tennessee Code Annotated. The collection process for this fee shall be
governed by Tennessee Code Annotated §57-3-501 et. seq.

8-112. Certificate of compliance. As a condition precedent to the issuance of a

state liquor retailer's license by the state alcoholic beverage commission, city council
may authorize the issuance of certificates of compliance by the city according to the
terms contained herein. An applicant or applicant group for a retail liquor store
permit shall file with the city recorder a completed written application on a form to
be provided by the city recorder which shall contain all of the following information
and whatever additional information the city council or city administrator may
require:
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(1) The name and street address of each person to have an interest, direct
or indirect, in the retail liquor store as an owner, partner, stockholder or otherwise.
That the applicant or applicants who are to be in actual charge of the business have
not been convicted of a felony within a ten (10) year period immediately preceding
the date of application and, if a corporation, that the executive officers or those in
control have not been convicted of a felony within a ten (10) year period
immediately preceding the date of the application.

(2) The name and address of the proposed retail liquor store. That the
applicant or applicants have secured a location for the business, which complies
with all restrictions of this chapter.

(8)  That the applicant or applicants have complied with this chapter
regulating the number of retail licenses to be issued.

(54) A statement that the persons receiving the requested certificate to the
best of their knowledge if awarded the certificate of compliance could comply with
all the requirements for obtaining the required licenses and permits under state law
and the provisions of this chapter for the operation of a retail liquor store within the
city.

(6 5) The agreement of each applicant to comply with all applicable laws
and ordinances and with the rules and regulations of the Tennessee Alcoholic
Beverage Commission with reference to the sale of alcoholic beverages and the
agreement of each applicant as to the validity and reasonableness of this chapter,
including the fees and taxes imposed thereby with respect to the sale of retail
alcoholic beverages.

(¥ 6) Fees. Each original Certificate of Compliance application shall be
accompanied by a non-refundable two hundred fifty dollar (§250.00) investigation
fee. One (1) application fee per applicant group is sufficient.

(87 The Certificate of Compliance must be renewed every two (2) years. A
renewal application will be provided by the city recorder. There is no fee charged for
the renewal of the Certificate of Compliance.(1979 Code, § 2-217, as replaced by
Ord. #3097, May 2002, and Ord. #3442, June 2012)
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8-115. Business taxes. Each permittee hereunder shall be subject to and shall
pay the business taxes provided for under Tennessee Code Annotated, § 67-4-701, et
seq., and in particular in compliance with Tennessee Code Annotated §§ 67-4-

708(2)(G) and 67-4-709(a}tk)}(2). (as added by Ord. #3097, May 2002, and replaced by
Ord. #3442, June 2012)

8-116. Other retail sales permitted. Each permittee hereunder shall be
permitted to sell retail items related to or incidental to the use, consumption,

dispensing or storage of alcoholic beverages, together with merchandise and
supplies related to special events or p
Code Annotated §57-3-806(e). Sueh-items may-include but-are notlimitedtot
Mewj_&g: . . . .

arties, subject to the restrictions in Tennessee
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A retail licensee may sell nonalcoholic products to persons under twenty-one
| (21) years of age, including gift cards.

CHAPTER 2
BEER?

SECTION

8-201. Beer board established.
8-202. Meetings of the beer board.
8-203. Record of beer board proceedings to be kept.
8-204. Requirements for beer board quorum and action.
8-205. Powers and duties of the beer board.

8-206. "Beer" defined.

8-207. Permit required for engaging in beer business.
8-208. Privilege tax.

8-209. Beer permits shall be restrictive.

ArTOAPrAYM] " v

8-211. Issuance of permits to persons convicted of certain crimes prohibited.
8-212. Prohibited conduct or activities by beer permit holders.

8-213. Suspension and revocation of beer permits.

8-214. Civil penalty in lieu of suspension.

8-215. Open beverage containers prohibited.

8-216. Signage required.

8-217. Limitation on permits issued.

8-218. Adoption of the Tennessee Responsible Vendor Act.

Municipal code reference
Tax provisions: title 5.
State law reference

For a leading case on a municipality's authority to regulate beer, see
Watkins v. Naifeh, 635 S.W.2d 104 (Tenn. 1982).
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8-201. Beer board established. There is hereby established a beer board to be
composed of the members of the city council. The mayor shall be the chairperson.
All members of the beer board shall serve without compensation. (Ord. #2741, May
1994, as replaced by Ord. #2900, Nov. 1997, and Ord. #3442, June 2012)

8-202. Meetings of the beer board. All meetings of the beer board shall be
open to the public. The board, when there is business to conduct, shall hold regular
meetings in the city hall immediately prior to or following regular city council
meetings. Special meetings may be called by the chairman provided he gives a
reasonable notice thereof to each member. Special meetings may also be called by a
majority of the board members, who also shall give reasonable notice thereof to each
member. The board may adjourn a meeting at any time to another time and place.
(Ord. #2741, May 1994, as replaced by Ord. #2900, Nov. 1997, and Ord. #3442, June
2012)

8-203. Record of beer board proceedings to be kept. The city administrator
shall make a record of the proceedings of all meetings of the beer board. The record

shall be a public record and shall contain at least the following: the date of each
meeting; the names of the board members present and absent; the names of the
members introducing and seconding motions and resolutions, etc., before the board;
a copy of each such motion or resolution presented; the vote of each member
thereon; and the provisions of each beer permit issued by the board. (Ord. #2741,
May 1994, as replaced by Ord. #2900, Nov. 1997, and Ord. #3442, June 2012)

8-204. Requirements for beer board quorum and action. The attendance of at
least a majority of the members of the beer board shall be required to constitute a

quorum for the purpose of transacting business. Matters before the board shall be
decided by a majority of the members present if a quorum is constituted. Any
member present but not voting shall be deemed to have cast a "nay" vote.
Applicants for beer permits shall appear in person before the board will consider
their application. (Ord. #2741, May 1994, as replaced by Ord. #2900, Nov. 1997, and
Ord. #3442, June 2012)

8-205. Powers and duties of the beer board. The beer board shall have the
power and it is hereby directed to regulate the giving away, selling, storing for sale,
distributing for sale, and manufacturing of beer within this municipality in
accordance with the provisions of this chapter. (Ord. #2741, May 1994, as replaced
by Ord. #2900, Nov. 1997, Ord. #3300, Aug. 2007, and Ord. #3442, June 2012)

8-206."Beer" deﬁned The term "beer" as used in thls chapter shall mean and

etrher—bever&ge—ef—hkeﬂleehe%eeﬁtent— bee1 ale or other malt beverages or any
other beverages having an alcoholic content of not more than five percent (5%) by
weight, except wine as defined in Tennessee Code Annotated § 57-3-101; provided,
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however, that no more than forty-nine percent (49%) of the overall aleoholic content
of such beverage may be derived from the addition of flavors and other non-
beverage ingredients containing alcohol. Should the Tennessee Code Annotated §57-
5-101 statutory definition of “beer” change, that definition shiall govern.

8- 207 Permlt reguu-ed for engag;ng in beer business. Subject to State-of
: ablie Che : 4 : - No--837Tennessee Code Annotated
§57 5-103, it sha]l be unlawful for any person to give away, sell, store for sale,
d1str1bute for sale, or manufacture beer without first making application to and
obtaining a permit from the beer board.

(1) The beer board shall adopt by resolution the application form for a beer
permit. Each application shall be furnished pursuant to Tennessee Code Annotated,
§ 57-5-103, and shall be accompanied by a non-refundable application fee of two
hundred fifty dollars ($250.00), plus any other requisite fees pertaining to the
acquisition of the permit. Said fee shall be in cash or equivalent payable to the City
of Morristown. The applicant shall fully and truthfully complete each portion of the
application.

(2)  Each-applieantNo permit will be issued by the City unless the
applicant has been a citizen or lawful resident of the United States for at least one

1) year immediately preceding the date of applying for the permit and the applicant
must be a person of good moral character and he must certify that he has read and
is familiar with the provisions of this chapter. No permit shall be issued hereunder
to an individual who is an officer or employee of the City of Morristown, or to such
individual's spouse.

(8 A sign of minimum size two feet by two feet (2' x 2" shall be posted on
the premise for which application is being made at least fifteen (15) days prior to
the meeting of the beer board at which the application will be considered. At least
ten (10} days prior to being considered by the beer board, an announcement in a
newspaper of general circulation must appear stating the name of the applicant, the
type of permit desired, and the address of the premise at which the permit is
desired.

(4) A permit is void at midnight of the day a permit holder ceases business
for which the permit was granted and must be surrendered to the city cashier's
office within five (5) working days.

(5)  If application is being made for an establishment that has not been
constructed or is under construction, a complete site plan and floor plan must be
submitted with the application. The plans must provide a description of the entire
premises, including open and parking areas available to and for the use of the
business. If construction is not commenced within six (6) months or is not completed
within eighteen (18) months from the date of approval of the beer permit; or if after
completion of the construction, the facility differs materially from the submitted
plans or violates any provisions of this chapter in effect at the time of approval of
the permit, any permit issued for the facility becomes immediately void.
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(6) A permit is not transferable. (Ord. #2741, May 1994, as amended by
Ord. #2911, Jan. 1998, and Ord. #3300, Aug. 2007, and replaced by Ord. #3442,
June 2012)

(7} An applicant can apply for the following types of permits:

(a) Off-premises permit for the retail sale of beer for consumption
off the premises of the permittee.
(b) On-premises permit for the retail sale of beex for consumption

on the premises of the permittee,

(¢} On- and off-premise permit for the retail sale of beer for
consumption on and off the premises of the permittee in which the business is

a restaurant and engaged in the manufacture of beer of alcoholic content of

not more than five percent (5%) by weight, and which sells the aforesaid beer

for consumption on the . premises or off the premises, providing that the
aggregate of sales shall not exceed twenty-five thousand (25,000) barrels of
beer annually, in accordance with the provisions of Tennessee Code

Annotated, Chapter 5, Title 57, as the same now reads, which chapter is

hereby incorporated in its entirety by reference as fully as if set forth

verbatim herein.

(8)  The premises for which an applicant desires a beer permit shall be
inspected by all necessary inspection officers of the City.

(9) A temporary permit may be issued by the City Administrator or his
designee to allow the continued sale of alcoholic beverages and beer at a location
which presently has a valid permit. A temporary permit may be issued in order to
allow a new application to be administratively processed and considered by the beer
board. The applicant for a temporary permit shall meet all requirements set forth
in these ordinances, and the temporary permit shall not be issued for more than
thirty (30) days. The City Administrator or his designee shall be entitled to
immediately revoke the temporary permit upon discovering any violation of this
chapter.

(10) Upon receiving approval and a permit from the beer board, the permit
holder shall immediately notify the City Administrator or his designee of any
change in business ownership, relocation of the business, changes in the business’
name, or termination of the business. Failure to notify the City within five (5) days
of any of these changes shall be grounds to cite the permit holder to the beer board
to show cause why the permit should not be suspended or revoked.

(11) A beer permit shall be valid only for a single location except as
provided in section (12) below, and cannot be transferred to another location.

(12) Where an owner operates two (2) or more restaurants or other
businesses within the same building, the owner may in his discretion operate some
or all such business pursuant to the same permit.

8-208. Privilege tax. There is hereby imposed on the business of selling,

distributing, storing or manufacturing beer a privilege tax of one hundred dollars
($100.00) per year. Any person, firm, corporation, joint stock company, syndicate or
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association engaged in the sale, distribution, storage or manufacture of beer shall
remit the tax on issuance of the permit, and each successive January 1, to the City
of Morristown, Tennessee. A penalty of ten dollars ($10.00) will be assessed on the
second working day following January 1, and on each successive working day until
the privilege tax is paid. If the renewal privilege tax is not paid by February 1 of
each year, the permit shall become void and the holder must surrender the permit
to the city. At the time a new permit is issued to any business subject to this tax,
the permit holder shall be required to pay the privilege tax on a prorated basis for
each month or portion thereof remaining until the next tax payment date. (Ord.
#2741, May 1994, as deleted by Ord. #2900, Nov. 1997, amended by Ord. #2911,
Jan. 1998, and Ord. #3391, June 2010, and replaced by Ord. #3442 June 2012)

8-209. Beer permits shall be restrictive. All beer permits shall be restrictive
as to the type of beer business authorized under them.

(1)  Separate permits shall be requlred for selhng at retail, stormg,
drstr1but1ng, and manufacturmg. SeT-Dal heer-m

preameee—eensﬂmp%}eﬁ— It shall be unlawful for any beer pern:nt holder to engage in
any type or phase of the beer business not expressly authorized by his permit. It
shall likewise be unlawful for him not to comply with any and all express
restrictions or conditions that are written into his permit by the beer board.

(2)  No on-premise permit shall be issued for a premise other than a
nonprofit club or restaurant. No on- and off- premise permit shall be issued for a
premise other than a restaurant brewery. For purposes of this chapter, "on
premise”, and “on-and off- premise" shall include the interior of the business
enclosed by permanent walls and covered by a permanent roof, as well as all decks,
patios and other outdoor serving areas that are contiguous to the exterior of the
building in which the business is located, and in the case of a nonprofit club, a golf

course that is a part of the estabhshment DeekS—paHBS—&ﬂd—eu-tedde—serﬂﬂg—afeas

eexee—An outdoor serving area shall be deﬁned as a patlo deck courtyard or other
outdoor area where the permitted establishment provides service to the outdoor
serving area that is (1) contiguous to the exterior of the building in which the
business is located, (2) operated and controlled by the business, and (3) fenced or
surrounded on all sides except for designated entrances and exits. The fencing or
surrounding barrier need not be permanent, but must consist of a barrier not less
than forty (40) inches high and must be constructed of a substantial material
without gaps or spaces that would allow ingress and egress of the premises except
through designated entrances and exits. Examples of substantial material includes,
but is not limited to, securely connected cattle gates, planters, decorative fencing or
other decorative architectural or landscaping material. An outdoor serving area
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may not include all or any part of an area otherwise used by the business or by the
public for parking.

(a)  "Restaurant" means any public place kept, used, maintained,
advertised and held out to the public as a place where meals are served and
where meals are actually and regularly served, such place being provided
with adequate and sanitary kitchen and dining room equipment and a
seating capacity of at least seventy-five(75) forty(40) twenty five (25) people
at tables, having employed therein a sufficient number and kind of employees
to prepare, cook and serve suitable food for its guests. The Restaurant should
serve aAt least one (1) meal per day shallbe-served_at least five(5) four (4)
days a week, with the exception of holidays, vacations and periods of
redecorating-and-the, The serving of such meals shall be the principal
business conducted, except where the restaurant is located in a hotel or motel
which provides at least thirty (30) rooms or suites for guests, in which case,
the restaurant business may be secondary to the hotel or motel business. A

In no case shall beer be sold

at times other than when meals are being served.

(b)  "Nonprofit club" means a corporation organized and in good
standing under the laws of the State of Tennessee, not for profit, solely for
the promotion of some common object of fellowship, recreation and other
nonprofit purposes other than the sale and consumption of beverages
containing alcohol.

(@  Annual sales of beer as defined in this chapter shall not exceed
twenty-five percent (25%) of total taxable sales for any on premise permit
holder.

In the application of this section, total taxable sales shall be defined as
those food and non-alecoholic beverage sales subject to state and local sales
taxes. The permittee shall provide the City Administrator or his designee
with proof of compliance with this section when he applies for a renewal of
his beer permit. It shall be a violation of this section if the beer sales exceed
the twenty-five percent (25%) limit intwe{2)eonseeutive months-orthree(3)

——menths in any calendar year. Should a permittee violate this section, the
City shall have the right to deny a permittee’s request for renewal.
(8)  No off-premise permit shall be issued for a premise other than full line
grocery stores, drug stores, or convenience stores. For the application of this section,
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a full line grocery store shall be defined as a store that maintains an inventory of
staple food items including fresh meats, vegetables, produce, and fruits. A drug
store shall be defined as a business whose primary business is the sale of
prescription drugs and associated items. A convenience store shall be defined as a
store that maintains an inventory of basic food items such as luncheon meats, snack
items, milk products, bread products, and canned goods.

(4) Each holder of a beer permit shall continuously maintain in this city:

(a) A registered office which may be the same as the permitted
place of business; and
(b) A registered agent, who shall be an individual whose business
office is identical with the registered office.

(5)  No brewer, wholesaler or manufacturer of beer, nor any agent of such
brewer, wholesaler or manufacturer, shall be permitted to make a loan of money or
furnish any fixtures of any kind or have any interest either directly or indirectly in
the business of any retailer of beer, or in the premises occupied by such retailer. No
person holding and/or exercising a valid permit issued pursuant to this chapter
shall while so doing convey or grant or contract to convey or grant any interest in
the business located at the place named on the permit, or an interest in the premise
or any property therein, to any brewer, wholesaler or manufacturer of beer
regulated by this chapter. No person holding and/ox exercising a valid permit issued
pursuant to this chapter shall incur or contract any indebtedness or financial
obligation to any brewer, wholesaler or manufacturer of beer regulated by this
chapter, except for the purchase of the beverages. No permit shall be granted under
this chapter to any applicant who at the time of making application, is indebted or
financially obligated to any such brewer, wholesaler or manufacturer, except for the
purchase of the beverages. (Ord. #2741, May 1994, as amended by Ord. #2900, Nov.
1997, Ord. #3033, May 2000, Ord. #3145, Oct. 2003, Ord. #3163, Jan. 2004, Oxd.
#3300, Aug. 2007, Ord. #3391, June 2010, and Ord. #3417, June 2011, replaced by
Ord. #3442, June 2012, and amended by Ord. #3485, Oct. 2013)
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8-211. Issuance of permits to persons convicted of certain crimes prohibited.

No beer permit shall be issued to any person who has been convicted for the
possession, sale, manufacture, or transportation of beer or other alecoholic
beverages, or the manufacture, delivery, sale or possession with intent to
manufacture, deliver or sell any controlled substance or controlled substance
analogue, or any crime involving moral turpitude within the past ten (10) years. No
person, firm, corporation, joint-stock company, syndicate, or association having at
least a five percent (5%) ownership interest in the business for which application is
being made shall have been convicted of any violation of the laws against
possession, sale, manufacture, or transportation of beer or other alcoholic
beverages, or the manufacture, delivery, sale or possession with intent to
manufacture, deliver or sell any controlled substance or controlled substance
analogue or any crime involving moral turpitude within the past ten (10) years.
(Ord. #2741, May 1994, as amended by Ord. #2900, Nov. 1997, and replaced by Ord.
#3442, June 2012)

8-212. Prohibited conduct or activities by beer permit holders. It shall be
unlawful for any beer permit holder, employee, or person engaged in the sale of beer
to:

Return to Agenda



(1) Employ any person convicted for the possession, sale, manufacture, or
transportation of intoxicating liquor, or any crime involving moral turpitude within
the past ten (10) years.

(2)  Employ any minor under eighteen (18) years of age in the sale, storage
distribution or manufacture of beer.

(3)  Make or allow any sale of beer on Sunday between the hours of 3:00
A.M. and 10:00 A.M. or between the hours of 3:00 A.M. and 8:00 A.M. on any other
day.

(4)  Make or allow any sale of beer to a person under twenty-one (21) years
of age.

(6)  Allow on the premises an owner, co-owner, operator, proprietor, or
employee to drink or be under the influence of any of the beverages regulated by
this chapter.

(6)  Allow any person under twenty-one (21) years of age to loiter in or
about his place of business.

(1) Make or allow any sale of beer to any person who appears, or would
reasonably appear to be under the influence of any intoxicant whatsoever.

(8)  Allow intoxicated person to loiter about his premises.

(9  Make or allow the sale of beer directly to the occupants of a vehicle or
through "drive-through” windows.

(10)  Provide for or allow any gambling or games of chance involving
exchange of money on the premises, excepting activities authorized pursuant to the
Tennessee Education Lottery Implementation Law codified at Tennessee Code
Annotated, § 4-51-101, et seq.

(11)  Knowingly or intentionally permit or allow any person to appear in the
establishment or on the premises for which the permit was issued and to:

(a)  Publicly or openly perform acts or simulated acts of sexual
intercourse, masturbation, sodomy, bestiality, oral copulation, flagellation
or any other sexual acts prohibited by law;

(b)  Publicly or openly engage in the actual or simulated
touching with the hand, facial area or mouth, or caressing, or fondling of the
breasts, buttocks, anus or genitals;

(¢ Publicly or openly engage in the actual or simulated display to
public view of any portion of the human male or female genitals, pubic area
or buttocks with less than a fully opaque covering, the display of the female
breast with less than a fully opaque covering of the areola, or the showing of
covered male genitals in a discernibly turgid state; or

(d  Publicly or openly wear or use any device or covering exposed to
public view which simulates the display to public view of any portion of the
human male or female genitals, pubic area or buttocks with less than a fully
opaque covering, the display of the female breast with less than a fully
opaque covering of the areola, or the showing of covered male genitals in a
discernibly turgid state; or
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()  Employ, use or allow any person in the sale or service of food,
wine, beer or other alcoholic beverages while such pexrson is publicly or openly
unclothed or in such attire, costume or clothing as to expose to view any
portion of the human male or female genitals, pubic area or buttocks with
less than a fully opaque covering, the female breast with less than a fully
opaque covering of the areola, or the showing of covered male genitals in a
discernibly turgid state; or

® Employ, use or allow the services of any hostess or other person
to mingle with patrons while such hostess or other person is unclothed or in
such attire, costume or clothing as to expose to view any portion of the human
male or female genitals, pubic area or buttocks with less than a fully opaque
covering, the female breast with less than a fully opaque covering of the
areola, or the showing of covered male genitals in a discernibly turgid state;
or

(g2  Publicly or openly permit any person to use artificial devices or
any inanimate objects to depict any prohibited activities described above; or

(h}  For the owner of the property, or the owner of any business
operated thereon, or any employee thereof to allow or permit any person
to remain in or upon the premises who is exposing to public view any portion
of the human male or female genitals, pubic area, buttocks with less than a
fully opaque covering, the female breast with less than a fully opaque
covering of the areola, or the showing of covered male genitals in a
discernibly turgid state;

()  Publicly or openly show films, videotapes, laser discs, CD
ROMS, electronic reproductions or other visual reproductions that involve
movement depiction of any of the following:

@ Acts or simulated acts of sexual intercourse,
masturbation, sodomy, bestiality, oral copulation, flagellation or any
sexual acts which are prohibited by law;

(i)  Any person being touched, caressed, or fondled on the
breasts, buttocks, anus or genitals;

(iii) Scenes wherein the person displays the vulva, the anus or
the genitals;

(iv)  Scenes wherein artificial devices or inanimate objects are
employed to depict, or drawings are employed to portray, any of the
prohibited activities deseribed above.

G Nothing contained in this section shall be construed to
prohibit persons of either sex from engaging in swimming or related activities
while clad in attire customarily worn in the community for such purpose;

(k)  Nothing contained in this section shall be construed to prohibit
the broadcast or display of any television program subject to regulation by
the Federal Communications Commission of the United States on the
permitted premises. (Ord. #2741, May 1994, as replaced by Ord. #2900, Nov.
1997, amended by Ord. #2911, Jan. 1998, Ord. #3173, March 2004, Ord.
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#3300, Aug. 2007, Ord. #3356, Feb. 2009, and Ord. #3391, June 2010, and
replaced by Ord. #3442, June 2012)

8-213. Suspension and revocation of beer permits. Subject to the provisions of
| The Tennessee Responsible Vendor Act codified at Tennessee Code Annotated, § 57-
5-601, et seq., the beer board shall have the power to revoke any beer permit issued

under the provisions of this chapter when the holder thereof is guilty of making a
false statement or misrepresentation in his application or of violating any of the
provisions of this chapter. The beer board is authorized to revoke a beer permit for
any of the reasons which would disqualify an applicant in the first instance.?
However, no beer permit shall be suspended or revoked until a public hearing is
held by the board after reasonable notice to all the known parties in interest.
Suspension or revocation proceedings may be initiated by the chief of police or by
any member of the beer board. When a permit is revoked by the beer board, a new
permit for the sale of beer on the same premises shall not be issued for one (1) year
following the final effective date of the revocation. However, the board may, in its
discretion, issue a new permit on the same premises before the expiration of the one
(1) year period if the individual applying for the permit is not the original holder of
the permit or the agent of the original holder of the permit. Revocations do not stay

8-214. Civil penalty in lieu of suspension. Subject to the provisions of
Tennessee Code Annotated, § 57-5-601, et seq., the beer board may, at the time it

imposes a revocation or suspension, offer a permit holder the alternative of paying a

| civil penalty not to exceed ene-two thousand five hundred dollars ($12,500.00) for
each offense of making or permitting to be made any sales to persons under twenty-
one (21) years of age, or a civil penalty not to exceed one thousand dollars
($1,000.00) for any other offense. The amount of the civil penalties shall be
governed by Tennessee Code Annotated §57-5-108 and if the amounts are modified,
the Tennessee statute shall control. If a civil penalty is offered as an alternative to
revocation or suspension, the holder shall have seven (7) days within which to pay
the civil penalty before the revocation or suspension shall be imposed. If the civil
penalty is paid within that time, the revocation or suspension shall be deemed
withdrawn. (Ord. #2741, May 1994, as replaced by Ord. #2900, Nov. 1997, amended
by Ord. #3300, Aug. 2007, and Ord. #3391, June 2010, and replaced by Ord. #3442,
June 2012)

8-215. Open beverage containers prohibited. It is unlawful for any person to
possess open cans, bottles, or containers of beer in motor vehicles in the city or upon

the public streets, sidewalks, or other public places in the city, not otherwise
permitted by this chapter. There shall be rebuttable presumption that open
containers of alcoholic beverages found in a motor vehicle, not within the physical
possession of any individual, are in the possession of the driver of the vehicle, (Ord.
#2741, May 1994, as replaced by Ord. #2900, Nov. 1997, and Ord. #3442, June 2012)
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'See Midgett v. Smith, 591 S.W.2d 765 (Tenn. 1970)
with the property when the property changes hands. (Ord. #2741, May 1994, as
replaced by Ord. #2900, Nov. 1997, amended by Ord. #3300, Aug. 2007, and
replaced by Ord. #3442, June 2012)

8-216. Signage required. Pursuant to Tennessee Code Annotated §57-5-
301(f), permit holders shall post signs on the premises informing customers of the

permit holder’s policy against selling beer to underage persons. The signs shall be
not less than eight and one half inches by five and one halfinches (8 % “ x 5 %”),
and shall contain the following language: “IF YOU AREN'T 21 AND ARE IN
POSSESSION OF BEER. YOU COULD LOSE YOUR DRIVER LICENSE.”

8-217. Limitation on permits issued. The beer board shall not issue permits
for beer sales that would result in the number of permlts in effect numbering more
than one hundred and ﬁfty (150) ne-miting-pumbe

Busmesses whlch may be annexed and which possess a Vahd beer hcense at the
time of their annexation; and businesses which had been issued a valid permit
which is existing at the time of the final passage of the ordinance comprising this
chapter, but which experience a change of control (ownership) such as would require
application for issuance of a new permit, shall not be denied a permit on the basis of
the limitation of the number of permits to be issued by the city. (Ord. #2900, Nov.
1997, as replaced by Ord. #3442, June 2012)

8-218. Adoption of the Tennessee Responsible Vendor Act. There is hereby
adopted and incorporated herein by reference the Tennessee Responsible Vendor

Act, codified in Tennessee Code Annotated, § 57-6-601, et seq. Any provisions of title
8, chapter 2 of the municipal code in conflict with the provisions of the Act are
hereby repealed. (as added by Ord. #3300, Aug. 2007, and replaced by Ord. #3442,
June 2012)
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CHAPTER 3

INTOXICATING LIQUORS/TLIQUOR-BY-TH E-DRINK

SECTION

8-301. Definitions of “alcoholic beverages.”

8-302. Consumption of alcoholic beverages on premises.

8-303. Privilege tax on retail sale of alcoholic beverages for consumption on the
premises.

8-304. Annual privilege tax to be paid to the city clerk.

8-305. Concurrent sales of liquor by the drink and beer.

As-used-in-this-chapter—unless

8-301. Definitions of “alcoholic beverages”.
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As used in this chapter, unless the
context indicates otherwise, “alcoholic beverage” or “beverage” means and includes
alcohol, spirits, liquor, wine, and every liquid containing alcohol, spirits, wine and
capable of being consumed by a human being, other than patented medicine or beer
as defined in Tennessee Code Annotated §57-5-101. Notwithstanding any provision

to the contrary in this chapter, “alcoholic beverage” or “beverage” also includes any
product containing distilled alcohol capable of being consumed by a human being

manufactured or made with distilled alcohol irrespective of alecoholic content.
including any infused product.
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8-302. Consumption of alcoholic beverages on premises. Tennessee Code
Annotated Title 57, Chapter 4, inclusive, is hereby adopted so as to be applicable to

all sales of alcoholic beverages for on-premises consumption which are regulated by
the said code when such sales are conducted within the corporate limits of
Morristown, Tennessee. It is the intent of the City Council that the said Tennessee
Code Annotated Title 57, Chapter 4, inclusive, shall be effective in Morristown,
Tennessee, the same as if said code sections were copied herein verbatim.

8-303. Privilege tax on retail sale of alcoholic beverages for consumption on

the premises. Pursuant to the authority contained in Tennessece Code Annotated
§57-4-301, there is hereby levied a privilege tax (in the same amounts levied by
Tennessee Code Annotated §57-4-301, for the city general fund to be paid annually
as provided in this chapter) upon any person, firm, corporation, joint stock company,
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syndicate, or association engaging in the business of selling at retail in the city
alcoholic beverages for consumption on the premises where sold.

8-304. Annual privilege tax to be paid to the city clerk. Any person, firm,
corporation, joint stock company, syndicate or association exercising the privilege of
selling alcoholic beverages for consumption on the premises in the city shall remit
annually to the city clerk the appropriate tax described in section 8-103 hereof.
Such payment shall be remitted within thirty (30) days following the end of each
twelve (12) month period from the original date of the license. Upon the transfer of
ownership of such business or the discontinuance of such business, said tax shall be
filed within thirty (30) days following such event. Any person, firm, corporation,
joint stock company, syndicate, or association failing to make payment of the
appropriate tax when due shall be subject to the penalty provided by law.

8-305. Concurrent sales of liquor by the drink and beer. Any person, firm,
corporation, joint stock company, syndicate or association which has received a

license to sell alcoholic beverages in the city, pursuant to Tennessee Code ,
Annotated Title 57, Chapter 4, shall, notwithstanding any other provision contained
in the Morristown City Code, qualify to receive a beer permit from the city.

CHAPTER 4

WINE SALES IN RETAIL FOOD STORES

SECTION

8-401. Applieation-ofthis-chapter:

8-402. Definitions.

8-403. Adoption of state law.

8-404. Issuance of retail food store wine license.

8-405. Certificate of compliance.

8-406. [ssuance of certificate of compliance; appeal.

8-407. Issuance, renewal, suspension, and termination of retail food store
wine license.

8-408. Regulation of sales.

8-402. Definitions. For the purpose of this chapter, the following terms,
phrases, words, and their derivations shall have the meaning given herein. When
not inconsistent with the context, words used in the present tense include the
future, words in the plural number include the singular number, and words in the
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singular number the plural number. The word "shall" is always mandatory and not
merely directory:

(1) "Retail food store” means an establishment that is open to the public that
derives at least twenty percent (20%) of its taxable sales from the retail sale of food
and food ingredients for human consumption taxed at the rate provided in
Tennessee Code Annotated, §67-6-228(a) and has retail floox space of at least one
thousand two hundred square feet (1,200 sq. ft.);

(2) “Wine” means the product of the normal alcoholic fermentation of the
juice of fresh, sound, ripe grapes, with the usual cellar treatment and necessary
additions to correct defects due to climatic, saccharine and seasonal conditions,
including champagne, sparkling and fortified wine of an alcoholic content not to
exceed eighteen percent (18%) by volume. No other product shall be called “wine”
unless designated by appropriate prefixes descriptive of the fruit or other product
from which the same was predominantly produced, or an artificial or imitation
wine. “Wine” does not mean alcohol derived from wine that has had substantial
changes to the wine due to the addition of flavorings and additives.

8-403. Adoption of state law. There is hereby adopted and incorporated herein
by reference the applicable statutes on Retail Food Store Wine Sales, codified in
Tennessee Code Annotated §57-3-801, et seq.

8-404. Issuance of retail food store wine license. Any person, partnership,
limited liability company or corporation desiring to sell wine to patrons or
customers within the premises of a retail food store, in sealed packages only, and
not for consumption on the premises, shall make application to the Aleoholic
Beverage Commission for a retail food store wine license. This application shall
comply with all the terms and conditions set forth in Tennessee Code Annotated
§57-3-801, et seq. The City shall not be permitted to limit the number of retail food
store wine licenses issued within the City’s jurisdiction.

8-405. Certificate of compliance. As a condition precedent to the issuance of a
state liquor retailer’s license by the state Alcoholic Beverage Commission, the
mayor or a majority of the city council may authorize the issuance of certificates of
compliance by the city according to the terms contained herein. An applicant or
applicant group for a retail food store wine license shall file with the city recorder a
completed written application on a form to be provided by the city recorder which
shall contain all of the following information and whatever additional information
the city council or city administrator may require:

(1) The name and street address of each person who will be in actual charge
of or in control of the business, and a statement that the applicant or applicants
who are to be in actual charge of the business have not been convicted of a felony
within a ten (10) year period immediately preceding the date of the application with
the state alcoholic beverage commission and, if a corporation, that the executive
officers or those in control have not been convicted of a felony within a ten (10) year
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period immediately preceding the date of the application;

(2) The name and address of the proposed retail food store applying for a
retail food store wine license, and a statement that the applicant or applicants have
secured a location for the business, which complies with all zoning laws of the city;

(3) That the applicant or applicants have complied with this chapter and the
applicable state laws on retail food store wine sales.

8-406. Issuance of certificate of compliance; appeal. A failure on the part of
the issuing authority to grant or deny the applicant’s request for the certificate of

compliance within sixty (60) days of the written application shall be deemed a
granting of the certificate. If an applicant is denied a certificate of compliance, the
applicant may seek review of such denial by instituting an action in Chancery Court
within sixty (60) days of the denial.

8-407. Issuance. renewal, suspension, and termination of retail food store wine
license. The issuance, renewal, suspension, and termination of retail food store
wine licenses and the regulation of and operation by such license holders shall be
governed by Tennessee Code Annotated §57-3-201, et seq., except where Tennessee
Code Annotated §57-3-801, et seq. expressly states otherwise. Inordertorenew-a
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8-408. Regulation of sales. (1) Hours of sales on weekdavs. Retail food store

wine licensees shall not engage in the sale of wine, except between the hours of 8:00
A.M. and 11:00 P.M. on weekdays and Saturdays.

(2) Sales on Sundays and holidays. No retail food store wine licensee shall sell
or give away any wine between 11:00 P.M. on Saturday and 8:00 A.M. on the
following Monday of each week. No retail food store wine licensee shall sell or give
away wine on the following holidays: New Year’s Day, Fourth of July, Labor Day,
Thanksgiving Day, and Christmas.

(8) Sales to minors. No retail food store wine licensee, or any employee
thereof, shall sell or give away wine- to minors. Prior to making a sale of wine for

off-premises consumption, the adult consumer must present to the license holder or
any employee of the license holder a valid, government-issued document, such as a
driver license or other form of identification deemed acceptable to the license holder

that includes the photograph and birth date of the adult consumer attempting to
make a wine purchase. Persons exempt under state law from the requirement of

having a photo identification shall present identification that is acceptable to the

license holder. The license holder or employee shall make a determination from the
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information presented whether the purchaser is an adult. In addition to the

prohibition of making a sale to a minor, no sale of wine for off-premises
consumption shall be made to a person who does not present such a document or
other form of identification to the license holder or any emplovee of the license
holder in a face-to-face transaction; however, it is an exception to any criminal
punishment or adverse administrative action, including license suspension or

revocation, for a violation of this section if the sale was made to a person who is or
reasonably appears to be over fifty (50) vears of age and who failed to present an
acceptable form of identification.te-a% : deritwer

(4) Keeping an unsealed bottle or container. No retail food store wine licensee
shall keep, or permit to be kept upon his premises, wine in any unsealed containers
or bottles.

(5) Sales to persons intoxicated. No retail food store wine licensee shall sell or
give away wine to any person who is intoxicated, nor shall any retail food store wine
licensee sell or give away wine to any person accompanied by a person who is
intoxicated.

(6) Sales on credit. No retail food store wine licensee shall sell, deliver, or
cause, permit, or procure to be sold or delivered, wine on credit.

(7) Wine tastings. No retail food store wine licensee shall conduct tastings of
wine on the premises of the retail food store.

(8) Consumption on premises. No wine shall be sold for consumption, or
consumed, on the premises of the retail food store, except that a retail food store
wine licensee may also hold a license to sell alcoholic beverages for consumption on
premises pursuant to Tennessee Code Annotated §57-4-101, et seq., provided that
the premises of the on-premise licensee shall be separate and distinct from the
premises of the retail food store and the business of the on‘premise licensee shall be
operated separately and distinctly from the operation of the business of the retail
food store wine licensee.

(9) Public display and public drinking prohibited. It shall be unlawful for any
person to publicly drink wine or publicly display any bottle or container of wine on
any street or sidewalk, on any school ground or in any park, theatre, stadium, or
school.”

This ordinance shall take effect upon second and final reading, the public welfare
requiring same.

PASSED ON FIRST READING THIS THE 15T DAY OF MARCH, 2018.
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MAYOR
ATTEST:

CITY ADMINISTRATOR

PASSED ON SECOND AND FINAL READING TRIS THE 5TH DAY OF APRIL,
2016.

MAYOR

ATTEST:

CITY ADMINISTRATOR
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City of Morristown
Department of Community Development

MEMO

To: Morristown City Council
cc: Debbie Stamey

Date: March 10, 2016
From: Logan Engle, Planner

RE: Tree Ordinance Revision

Summary

According to the Arbor Day Foundation, the organization that sets Tree City USA standards, the
tree ordinance “should be flexible enough to fit the needs and circumstances of the particular
community” and ideally “provide clear guidance for planting, maintaining and removing trees from
streets, parks and other public places”. The Morristown Tree Board has thoroughly reviewed the
current ordinance and has determined that a few changes are necessary to encourage appropriate
tree planting and maintenance. As a result, the attached draft for revisions to the ordinance is sub-
mitted for consideration by City Council.

The revisions to the ordinance will make the following changes:

e Added a definition for the term “American Nurseryman Standards.”

» Clearly defines who constitutes board membership.

« Encourages tree planting, maintenance, and care in accordance with currently-
accepted ANSI standards.

»  Other minor language changes or corrections that do not significantly change the scope
of the ordinance.

Attachment: Tree Ordinance Revision Draft

P.(. Box 1499 = Morristown, Tennessee 37816-1499 « Phone: 423.585.4620 - F, acsirﬂlg‘ufﬁié%%



ORDINANCE NO.

BEING AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY OF
MORRISTOWN, TENNESSEE, AMENDING TITLE 13, CHAPTER 3 [TREE
ORDINANCE] OF THE MORRISTOWN MUNICIPAL CODE.

BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF MORRISTOWN,
TENNESSEE, THAT TITLE 13, CHAPTER 3 [TREE ORDINANCE] OF THE MUNICIPAL
CODE IS AMENDED AS FOLLOWS:

CHAPTER 3
TREE ORDINANCE
Sec. 13-301. - Tree ordinance.

The purpose of this tree ordinance is to provide a mechanism for the management of trees
and woody vegetation in the city. Since adoption of an ordinance is one of the requirements for
Tree City USA recognition, the city hereby adopts this ordinance in order to establish guidelines
for tree planting, cutting and care in the city.

(Ord. No. 2639, 7-1991; Ord. No. 3467, 4-2013)

Sec. 13-302. - Definitions,
[The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:]

American Nurseryman Standards means the standards related to size and planting for newly
planted landscaping materials as referenced in The American Standard for Nursery Stock
prepared by the American Nursery and Landscape Association.

City forester means a city employee responsible for the city's tree program.

Crownspread means the distance from the ends of branches on one side of the tree, through
the trunk, to the ends of the branches on the other side.

Drip line means all points directly underneath the end of the branches.

Mulch means a layer of organic materials placed on the surface of the soil around plants to
retain moisture, prevent the growth of weeds, and to hold the soil in place or aid plant growth.

Private trecc means a tree growing in an area owned by a private individual, business or
commercial establishment, company, or industry, private institution, or other area not owned by
government entities.

Pruning means selective removal and thinning of the upper portions of the tree, taking into
account the shape and natural structure of the tree.

Public tree means a tree growing in an area owned by the community, including parks,
public buildings, and other areas to which the public has free access.
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Public utility means that section of local government in charge of electrical, water, sewer,
natural gas, telephone or cable television distribution in the community and having responsibility
for keeping distribution lines free of hazards, including trees.

Shrub means a self-supporting woody plant, growing 18 inches to 15 feet in height at
maturity and characterized by multiple stems and branches continuous from the base; usually not
more than ten feet in height at its maturity. Shrubs may be deciduous or evergreen.

Street tree means a tree growing within a public right-of-way along a street, in a median or
in a similar area in which the public right-of-way borders areas owned by private individuals.

Topping means arbitrary removal of various portions of the tree, thereby leaving stubs, with
no regard for the natural structure of the tree.

Tree means a woody plant with a single trunk or multiple trunk capable of growing to a
height of 15 feet or more.

Tree sizes means:

(1) Small tree. A tree that grows up to 25 feet in height.

(2) Medium tree. A tree that grows between 25 feet and 45 feet in height.
(3) Large tree. A tree that grows greater than 45 feet in height.

Utility easement means an easement conveyed, granted or dedicated for utility purposes
(stormwater, wastewater, electrical, water systems, etc.).

{Ord. No. 2639, 7-1991; Ord. No. 3467, 4-2013)

Sec. 13-303. - Administration.

The city administrator shall be responsible for carrying out this chapter:

(1) Creation of a tree board. There is hereby created a tree board for the city, which shall
consist of 13 members, five members at large who are citizens and residents of the city
or the city's urban growth boundary and one city council member that shall be appointed
by the mayor with the approval of city council, and seven standing members of the
board which shall include the Morristown Public Works Director, the Morristown Parks
and Recreation Director, the city administrator or his or her designee, a Morristown
Utility Systems representative, a representative from the local state division of forestry,
a representative from the state soil conservation service, and a representative from the
local Keep American Beautiful affiliate or their designated representative.

(2) Term of office. Appointed members shall serve three-year terms, except the first board
which will have two members appointed for one year and three members appointed for
two years. In the event that a vacancy shall occur during the term of any member, that
member's successor shall be appointed for the unexpired portion of the term. No
member shall serve more than two successive terms.

(3) Operation. The board shall choose its own officers, make its own administrative rules
and regulations, and keep a record of its proceedings. Copies of the minutes shall be
available to the governing body after each tree board meeting, Each board member or
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©)
(6)

his/her duly appointed designee shall have a voting privilege on any issue that may
come before the board to vote. The voting shall carry or fail by simple majority of those
present and casting votes. The results of voting shall be recorded in the minutes of such
meeting.

Duties and responsibilities. The duties of the tree board shall include, but not be limited
to the following;

Promote proper tree pruning procedures;

I

Coordinate tree-related activities;

Conduct an Arbor Day ceremony;

B0

Provide tree information to the community;
Maintain a recommended tree list for the community;
Recognize groups and individuals completing tree projects;

Coordinate publicity concerning trees and tree programs;

R

Coordinate donations of trees or money to purchase trees;

=

Hear citizen concerns regarding tree problems during scheduled meetings;
j.  Perform other tree related duties and opportunities that arise from time to time.

The tree board may consult with arborists, foresters and others with specific expertise in
the subject area when performing their duties and responsibilities. Any compensation or
contracts for services performed by such experts or professionals shall be approved by
the city council.

Compensation. Members of the board shall serve without compensation.

Review by city council. The city council shall have the right to review the conduct and
acts of the tree board. Any person may appeal any ruling of the tree board to the city
council who may hear the matter and make a final decision.

(Ord. No. 2639, 7-1991; Ord. No. 3467, 4-2013)

Sec. 13-304. - Tree planting.

Planting of trees on private property is encouraged, especially in areas where the public may
have an extraordinary interest. The tree board will provide information about species, planting
techniques, and placement guidelines when requested by residents in conformance with current
American Nurseryman Standards (ANSI).

(1)

Tree planting shall be undertaken by the city on all public areas in a systematic manner
to assure diversity of age classes and species. Areas to be planted, density, appropriate
species, and other aspects of the planting function shall be recommended by the tree
board, and contained in rules and regulations adopted by the board as well as current
ANSI standards.
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(2) Size. All nursery stock planted on public property will conform to the most current
ANSI nursery standards.

(3) Grade. Trees to be planted shall be free of insects and diseases, mechanical injuries, and
have reasonably straight trunks with a strong leader branch.

(4) Spacing. Tree spacing shall be in accordance with mature spread.

(5) Planting near existing objects. Trees shall not be planted within proposed or existing
utility easements. In street plantings, no tree may be planted closer than ten feet to a fire
hydrant, or utility pole or street light, 15 feet to a driveway/strect intersection, or 30 feet
from a street/street intersections as defined by sight-distance triangle guidelines. When
planting between sidewalks and curbs, six feet between curb and sidewalk is the
minimum distance required for small trees, cight feet for medium trees, and ten feet for
large trees.

(6) It is the responsibility of the tree planter to verify location of all utilities and their
casements within the vicinity of the planting site in order to avoid personal injury or
damage to the utilities.

(7) Planting techniques. Holes shall be dug to give adequate room for the root system. The
diameter of the hole should be at least 12 inches larger than the diameter of the root ball
or root system. The depth of planting should be at the same level as the tree had grown
previously with 10% of the root ball remaining above grade. Backfill should be the
same material that was removed from the hole, with no additives except low nitrogen
fertilizer which may be added if the tree board deems it necessary. Holes dug by power
augers must have their sides chipped by a hand shovel to break glazing affected by the
auger. Trees may be guyed in windy areas, or other areas where support is determined
necessary by the tree board. All guy wires shall be removed within 18 months.

(Ord. No. 2639, 7-1991; Ord. No. 3467, 4-2013)

Sec. 13-305. - Tree care.

(@)

(b)

(©)

The practice of tree topping, except as the first stage of tree removal, is prohibited on all
public trees and is strongly discouraged as a tree care practice for private trees. The standard
tree pruning method will be branch collar pruning as opposed to stubs or flush cuts. Large
limbs and branches will be pre-cut (three-cut method) to prevent excessive peeling of the
bark, followed by cutting the remaining curb.

Tree maintenance rules and regulations may address pruning, fertilizing, watering, insect
and disease control or other tree care activities. The city shall take responsibility for those
maintenance activities needed to keep the public trees reasonably healthy and minimize the
risk hazard trees could causc to residents and visitors of the city. Determination of
maintenance needs will be made by the tree board. Tree care may be accomplished by city
personnel or by contract with commercial tree care companies.

Care and maintenance of private trees are encouraged to minimize safety hazards to people
and the health risk to other trees in the community. The tree board will provide information
in a timely manner to residents about all aspects of tree care including the latest techniques
and procedures currently being practiced.
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(d) Tree pruning in the vicinity of power lines shall be undertaken by the public utility to assure
the supply of electricity to its customers. Drop crotch pruning and pruning to laterals are the
required methods. Where practicable, the utility shall undertake a program of replacing
removed trees with appropriate replacement tree species or cultivars recommended by the
tree board.

(e) Grade changes and trenching within the crownspread (ends of branches) of public trees
should be conducted in such a way as to minimize root system damage. Owners of private
trees are encouraged to consult the tree board before proceeding with these activities.

(f) The tree board may recommend to the appropriate city department when trees in public
areas need care such as pruning, fertilization or treatment.

(Ord. No. 2639, 7-1991; Ord. No. 3467, 4-2013)

Sec. 13-306. - Tree removal.

(a) Dead, diseased and dying trees that pose a safety or health risk to residents, utility lines,
service lines or to other trees shall be removed in a timely manner. This section applies to
public trees, but it is recommended for private trees as well. The tree board will make the
risk determination for public trees.

(b) Tree removal to ground level is considered part of the public tree removal process.

(c) Sprout control following tree removal will be accomplished by mechanical or chemical
means. Any chemical used in sprout control shall be registered with the environmental
protection agency and used according to the manufacturer's specifications.

(Ord. No. 2639, 7-1991; Ord. No. 3467, 4-2013)

Sec. 13-307. - Protection from construction, development and land use changes.

The city maintains that it is in the best interest of all concerned to save as many existing
trees as practical. In this interest, as it pertains to commercial and residential development, the
city may adopt regulations requiring developers and builders to create tree impact plans prior to
removal of any tree from project sites. The regulations adopted by the city may further require
minimum tree densities for different classes or types of developments, and developers/builders
may be required to plant trees to meet such density requirements. The tree board will assist the
city in drafling the regulations to be adopted, or by providing recommendations for regulations
which should be adopted. Regulations adopted by the city may be incorporated into the
subdivision regulations, to be enforced by the planning commission, or may be incorporated into
the zoning ordinance, to be enforced by the board or official having authority over zoning issues.

(Ord. No. 2639, 7-1991; Ord. No. 3467, 4-2013)
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PASSED ON FIRST READING THIS THE 15™ DAY OF MARCH, 2016.

MAYOR

ATTEST:

CITY ADMINISTRATOR

PASSED ON SECOND AND FINAL READING THIS THE 5™ DAY OF APRIL,
2016.

MAYOR

ATTEST:

CITY ADMINISTRATOR
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Init.

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in Article 1 and in optional Exhibit A, Initial Information:
(Complete Exhibit A, Initial Information and incorporate it into this services document at Section 7.1, or state below
Initial Information such as details of the Project’s site and program, Owner’s contractors and consultants, Architect’s
consultants, Owner’s budget for the Cost of the Work, authorized representatives, anticipated procurement method,
and other information relevant to the Project.)

The site is not selected at this time. The project budget is not finalized at this time.

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work are
set forth below:

A4 Commencement of construction date: unknown at this time
.2 Substantial Completion date: ynknown at this time

§1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

ARTICLE 2 SCOPE OF ARCHITECT’S BASIC SERVICES
§ 2.1 The Architect’s Basic Services consist of those described in Article 2 and include usual and customary structural,
mechanical, and electrical engineering services. Services not set forth in Article 2 are Additional Services.

§ 2.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner.

§ 2.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the Owner
if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 2.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for approval of submissions by authorities having Jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Qwnet. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project
proceeds until the commencement of construction.

§ 2.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

§2.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

§2.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

AlA Document B204™ — 2007 (formerly B141™ — 1957 Part 2). Copyright © 1917, 1926, 1948, 1851, 1853, 1858, 1961, 1963, 1966, 1867, 1970, 1974,
1977, 1987, 1997 and 2007 by The American Institute of Architects. Al rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright
Law and International Treatles. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may resulf in severe civil and
criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was created on ~ 03/08/2016 13:31:19
under the terms of AIA Documents-on-Demand™ order no. 2009274916, and is nat for resale. This document is ficensed by “RWM
Architects for one-fime use only, and may not be reproduced prior to its completion. a
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§ 2.2 Schematic Design Phase Services

§ 2.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 2.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in terms
of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the informatton, and (2) other information or consulting services that may be reasonably
needed for the Project.

§ 2.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner alternative
approaches to design and construction of the Project, including the feasibility of incorporating environmentally
responsible design approaches. The Architect shall reach an understanding with the Owner regarding the requirements
of the Project.

§ 2.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for
the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components.

§ 2.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of major
building systems and construction materials shall be noted on the drawings or described in writing.

§ 2.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building crientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 3.

§ 2.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together with
other considerations based on program and aesthetics in developing a design for the Project that is consistent with the
Owner’s program, schedule and budget for the Cost of the Work.

§ 2.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 5.3.

§ 2.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.

§ 2.3 Design Development Phase Services

§ 2.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
such other elements as may be appropriate. The Design Development Documents shall also include cutline
specifications that identify major materials and systems and establish in general their quality levels.

§ 2.3.2 The Architect shall update the estimate of the Cost of the Work.

§ 2.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 2.4 Construction Decuments Phase Services

§ 2.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
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further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 2.6.4.

§ 2.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§ 2.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding and procurement information that describes the time, place and conditions
of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and
(3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect
shall also compile a project manual that includes the Conditions of the Contract for Construction and Specifications
and may include bidding requirements and sample forms.

§ 2.4.4 The Architect shall update the estimate for the Cost of the Work.

§ 2.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 5.5, and request the Owner’s approval.

§ 2.5 Bidding or Negotiation Phase Services

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or
negotiated proposals: (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and (4) awarding and preparing contracts for construction.

§ 2.5.2 Competitive Bidding
§ 2.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 2.5.2.2 The Architect shall assist the Owner in bidding the Project by

A procuring the reproduction of Bidding Documents for distribution to prospective bidders;

2 distributing the Bidding Documents to prospective bidders requesting their return upon completion of
the bidding process, and maintaining a log of distribution and retrieval and of the amounts of deposits,
if any, received from and returned to prospective bidders;

3 organizing and conducting a pre-bid conference for prospective bidders;

A preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and

5 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 2.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.

§ 2.5.3 Negotiated Proposals
§ 2.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 2.5.3.2 The Architect shall assist the Owner in obtaining proposals by
A procuring the reproduction of Proposal Documents for distribution to prospective contractors, and
requesting their return upon completion of the negotiation process;
2 organizing and participating in selection interviews with prospective contractors; and
3 participating in negotiations with prospective contractors, and subsequently preparing a summary report
of the negotiation results, as directed by the Owner.

§ 2.5.3.3 The Archituct shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective contractors.
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§ 2.6 Construction Phase Services

§2.6.1 General

§ 2.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in ATA Document A201™-2007, General Conditions of the Contract for Construction. If the Owner and
Contractor modify AIA Document A201-2007, those modifications shall not affect the Architect’s services under this
Agreement unless the Owner and the Architect amend this Agreement.

§ 2.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have contro! over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work.

§ 2.6.1.3 Subject to Section 3.3, the Architect’s responsibility to provide Construction Phase services commences with
the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate for
Payment.

§ 2.6.2 Evaluations of the Work

§ 2.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 3.3.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and report to the Owner (1) known deviations from the Contract Documents and from the most recent
construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Worlc.

§2.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities performing
portions of the Work.

§ 2.6.2.3 The Architect shall interpret and decide matters conceming performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 2.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to acsthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 2.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined in AIA Document A201-2007, the Architect shall render initial decisions on Claims between the Owner
and Contractor as provided in the Contract Documents.

§ 2.6.3 Certificates for Payment to Contractor

§ 2.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall copstitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 2.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
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progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents. The
foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of minor deviations

from the Contract Documents prior to completion, and (4) to specific qualifications expressed by the Architect.

§ 2.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3} reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.,

§ 2.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 2.6.4 Submittals

§ 2.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved submittal
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
time in the Architect’s professional judgment to permit adequate review.

§ 2.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or take
other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only
for the limited purpose of checking for conformance with information given and the design concept expressed in the
Contract Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness
of other information such as dimensions, quantities, and installation or performance of equipment or systems, which
are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety precautions or,
unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 2.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review shop Drawings
and other submittals related to the Work dusigned or certified by the design professional retained by the Contractor
that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be entitled to rely
upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by
such design professionals.

§ 2.6.4.4 Subject to the provisions of Section 3.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at 2 minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications
in response to requests for information.

§ 2.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 2.6.5 Changes in the Work

§ 2.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to the
provisions of Section 3.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owner’s approval and execution in accordance with the Contract Documents.

§ 2.6.5.2 The Architect shall mainiain records relative to changes in the Work.

AlA Document B204™ ~ 2007 (formerly B141™ — 1997 Part 2). Copyright @ 1917, 1926, 1948, 1951, 1953, 1958, 1861, 1963, 1986, 1667, 1070, 1974,
4977, 1987, 1997 and 2007 by The American instituts of Architects. All rights reserved. WARNING: This AlA® Document is protected by U.S. Copyright
Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and
criminal penalties, and will be prosecuted to the maximum axtent possible under the law. This document was created on 03/08/2016 13:31:19
under the ferms of ALA Documents-on-Demand™ order no. 2009274816, and is not for resale. This document is licensed by TIﬁA?nen'ca? lnﬁnﬂe of
Architects for one-time use only, and may not be reproduced prior to its completion. eturn to Agenda



§ 2.6.6 Project Completion

§ 2.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents.

§ 2.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to vertfy the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 2.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum,
if any, for final completion or correction of the Work.

§ 2.6.6.4 The Architect shall forward to the Owner the following information recetved from the Contractor: (1) consent
of surety or sureties. if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemmifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 2.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substaniial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to revicw the facility
operaticns and performance.

ARTICLE 3 ADDITIONAL SERVICES

§ 3.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility and the Owner shall compensate the Architect as provided in Section 6.2.

{Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 3.2 or in an attached exhibit. If in an exhibit,
identify the exhibit.}

Additional Services Responsibility Location of Service Description
{Architect, Owner | (Section 3.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)

§3.1.4 Programming (B202™-2009)

§3.4.2 Multiple Preliminary Designs

§3.1.3 Measured Drawings

§3.14 Existing Facilities Surveys

| §3.1.5  Sitc Evaluation and Planning (B203™-2007)
| §3.1.6  Building Information Modeling
§3.1.7 Civil Engineering

§3.1.8  Landscape Design

§3.1.9 Architectural Interior Design (B252™-2007)

§3.1.10 Value Analysis (B204™-2007)

§31.11 Detailed Cost Estimating

§3.1.12 On-Site Project Representation (B207™-2008)

§ 3.1.13 Conformed Construction Documents

§3.1.14 As-Designed Record Drawings

§3.1.15 As-Constructed Record Drawings

§ 3.1.16 Post QOccupancy Evaluation

§ 3.1.17 Facility Support Services (B210™-—2007)
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Additional Services Responsibility Location of Service Description
{Architect, Owner | (Section 3.2 below or in an exhibit

or attached ro this document and
Not Provided) identified below)

§ 3.1.18 Tenant-Related Services

§3.1.19 Coordination of Owner’s Consultants

§3.1.20 Telecommunications/Data Design

§3.1.21 Security Evaluation and Planning
(B206™-2007)

§3.1.22 Commissioning (B211™-2007)

§ 3.1.23 Extensive Environmentally Responsible Design

§3.1.24 Leed® Certification (B214™-2007)

§3.1.25 Fast-Track Design Services

§3.1.26 Historic Preservation (B205™-2007)

§3.1.27 Furniture, Furnishings, and Equipment Design
(B253™-2007)

§ 3.2 Insert a description of each Additional Service designated above as the Architect’s responsibility, if not further
described in an exhibit attached to this document.

NA

§ 3.3 Additional Services may be provided after exccution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 3.3 shall ¢ntitle the Architect to compensation pursuant to Section 6.3.

§ 3.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:
Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including, but not limited to, size, quality, complexity,
the Owner’s schedule or budget for Cost of the Work, or procurement or delivery method;

.2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED"
certification;

3 Changing ur editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;

5 Preparing digital data for fransmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients;

6  Preparation of design and documentatjon for alternate bid or proposal requests proposed by the Owner;

.1 Preparation for, and attendance at, a public presentation, meeting or hearing;

8  Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the
Architect is party thereto;

8  Evaluation of the qualifications of bidders or persons providing proposals;

A0 Consultation concerning replacement of Work resulting from fire or cther cause during construction; or

A1 Assistance to the Initial Decision Maker, if other than the Architect.
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§ 3.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the Owner
subsequently determines that all or parts of those services are not required, the Owner shall give prompt written notice
to the Architect, and the Owner shall have no further obligation to compensate the Architect for those services:

1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to by the
Architect;

2  Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3  Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

.4  Evaluating an extensive number of Claims as the Initial Decision Maker;

.5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom; or

&8  To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion, identified in Initial Information, whichever is earlier.

§ 3.3.3 The Architect shail provide Construction Phase Services exceeding the limits set forth below as Additicnal
Services. When the limits below are reached, the Architect shall notify the Owner:

A { 2 )reviews of each Shop Drawing, Product Data item, sample and similar submittal
of the Contractor

2 { 15 ) visits io the site by the Architect over the duration of the Project during
construction

3 { 6 ) inspections for any portion of the Work to determine whether such portion of the Work
is substantially complete in accordance with the requirements of the Contract Documents

A { 2 ) inspections for any portion of the Work to determine final completion

§ 3.3.4 If the services covered by this Agreement have not been completed within sixteen { 16 ) months of
the date of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time
shall be compensated as Additional Services.

ARTICLE 4 OWNER’S RESPONSIBILITIES

§ 4.1 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 5.1; {2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shail thereafter agree to a corresponding
change in the Project’s scope and quality.

§ 4.2 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, resirictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and informaiion concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 4.3 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, cvaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 4.4 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.
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§ 4.5 Except as otherwise provided in this Agreement, or when direct communications have been specially authorized,
the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through the Architect
about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify the Architect of
any direct communications that may affect the Architect’s services.

§ 4.6 Before cxecuting the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owmer shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Consiruction.

§ 4.7 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE 5 COST OF THE WORK

§ 5.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner.

§ 5.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout
the Project as required under Sections 4.1, 5.4 and 5.5. Evaluations of the Owner’s budget for the Cost of the Work,
the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Cwner’s budget for the Cost of
the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

§ 5.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding and price escalation; to determine what materials, equipment, component systems and types of construction
are to be included in the Contract Documents; to make reasonable adjustments in the program and scope of the
Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the estimated Cost of
the Work to meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the Cost of the Work shall
be based on current area, volume or similar conceptual estimating techniques. If the Owner requests detailed cost
estimating services, the Architect shall provide such services as an Additional Service under Article 3.

§ 5.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, through no fauit of the Architect, the Owner’s budget for the Cost of the Work
shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 5.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriatc recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 5.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

.2  authorize rebidding or renegotiating of the Project within a reasonable time;

.3  terminate in accordance with Section 5.5 of AIA Document B102™-2007;

4  in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or
5 implement any other mutually acceptable alternative.

§ 5.7 1f the Owner chooses to proceed under Section 5.6.4, the Architect, without additional compensation, shall modify
the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion
of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The Architect’s
modification of the Construction Documents shall be the limit of the Architect’s responsibility under this Article 5.

AlA Document B201™ - 2007 {formerly B141™ — 1897 Part 2). Copyright ® 1917, 1926, 1948, 1951, 1853, 1958, 1961, 1963, 1966, 1967, 1970, 1974,
1977, 1887, 1997 and 2007 by Tha American Institute of Architects. All rights reserved. WARNING This AIA® Document is protected by U.8. Copyright
Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may resuit in severe civil and
criminal panatties, and will be prosecuted to the maximum extent possible under the law. This document was created on . 03/08/2016 13:31:18
under the terms of AlA Documents-on-Demand™ order no. 2009274916, and is not for resale. This document is licensed by TR @thifRatOnA M a
Architects for one-fime use only, and may not be reproduced prior to its completion.

10



Init.

ARTICLE 6 COMPENSATION
§ 6.1 For the Architect’s Basic Services described under Article 2, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

Eight percent (8%) of the work as designated in Article 5.1

§ 6.2 For Additional Services designated in Section 3.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.}

If additional services are encountered, the Owner and Architect shall execute a separate agreement to facilitate the work.

§ 6.3 For Additional Services that may arise during the course of the Project, including those under Section 3.3, during
the course of the Project, the Owner shall compensate the Architect as follows:
{Insert amount of, or basis for, compensation.)

By hourly billing rate.

§ 6.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 6.2 or 6.3,
shall be the amount invoiced to the Architect plus a fee of ten percent ( 10%), or
as otherwise stated below:

§ 6.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the
compensation for each phase of services shall be as follows:

Schematic Design Phase: percent ( 10°4)
Design Development Phase: percent ( 10%)
Construction Documents Phase: percent { 55%)
Bidding or Negotiation Phase: percent ( 5%)
Construction Phase: percent ( 20%)
Total Basic Compensation: One hundred percent (100%)

§ 6.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are deleted
or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent services are
performed on those portions, in accordance with the schedule set forth in Section 6.5 based on (1) the lowest bona fide
bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of the Cost of the
Work for such portions of the Project. The Architect shall be entitled to compensation in accordance with this
Agreement for all services performed whether or not the Construction Phase is commenced.
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§ 6.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are sef forth below

The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below,)

Employee or Category Rate
Senior Architect $120.00/hr.
Architect $100.00/hr.

ARTICLE7 ATTACHMENTS AND EXHIBITS
The followinyg attachments and exhibits, if any, are incorporated herein by reference:

(List other documents, if any, including Exhibit A, Initial Information, and any exhibits relied on in Section 3.1.)
N/A
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%@AIA Document B102™ - 2007

Standard Form of Agreement Beiween Owner and Architect without a
Predefined Scope of Architect’s Services

AGREEMENT made as of the Fifteenth day of March, two thousand sixteen.
in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)

City of Morristown, Tennessee This document has impartant iegal
) consequences. Consultation with

100 West First North Street an attomey is encouraged with

Morristown, Tennessee 37814 respect to its completion or

madification.

and the Architect:

(Name. legal status, address and other information)

Fuller Architects

326-A West First North Street
Morristown, Tennessee 37814

for the following Project:
{Name, location and detailed description)

Fire Station Four
Morristown, Tennessee

The Owner and Arehitect agree as follows.
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TABLE OF ARTICLES
1 ARCHITECT'S RESPONSIBILITIES

2 OWNER’S RESPONSIBILITIES

3 COPYRIGHTS AND LICENSES

4 CLAINS AND DISPUTES

§ TERWMINATION OR SUSPENSION

6 COMPENSATION

7 MISCELLANEOUS PROVISIONS

8 SPECIAL TERKS AND CONDITIONS
9 SCOPE OF THE AGREEMEMT

ARTICLE 1 ARCHITECT'S RESPONSIBILITIES
§ 1.1 The Architect shall provide the following professional services:
(Describe the scope of the Architect’s services or identify an exhibil or scope of services document setting forth the

Architect’s services und incorporated into this document in Section 9.2)
Provide design, construction documenis, bidding and construction administration services for the design and

construction of a new fire station located in Morristown, Tennessce. Site civil engineering is not a part of this agreement.

§ 1.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall perform
its services as expeditiously as is consistent with such professional skill and care and the orderly progress of the Project.

§ 1.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the Project.

§ 1.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any

employment, interest or contribution that would reasonably appear to compromise the Architect’s professional judgment

with respect to this Project.

§ 1.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the requirements

set forth below exceed the types and limits the Archifect normaily maintains, the Owner shall reimburse the Architect

for any additional cost:

(Identify types and limits of insurance coverage, and other insurancc requirements applicable to the Agreement, if any.)
1 Gen ral Liability

$1.000,000.00

.2 A omobile Liability

100,000.00/300,000.00/100,000.00
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3  Worker " Compensation

N/A

4  Profess nal Liability

$1,000,000.00 aggregate

ARTICLE 2 OWNER’S RESPONSIBILITIES

§ 2.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a writtcn program which shall set forth the Owner’s
objsctives. schedule, constraints and criteria, including space requirements and rclationships, flexibility, expandability,
special equipment, systems and site requirements. Within 15 days after receipt of a written request from the Architect,
the Owner shall furnish the requested information as necessary and relevant for the Architect to evaluate, give notice of
or enforce lien rights.

§ 2.2 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

§ 2.3 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. Upon
the Architect’s request, the Owner shall furnish copies of the scope of consulting services in the contracts between the
Owner and the Owner’s consultanis. The Owner shall furnish the services of consultants other than those designated in
this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests such
services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that its
consultants maintain professional liability insurance as appropriate to the services provided.

§ 24 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 2.5 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or defect
in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

ARTICLE3 COPYRIGHTS AND LICENSES

§ 3.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of Service or any

other information or documentation in digital form, they shall endeavor to establish necessary protocols governing such
transmissions.

§ 3.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and other
reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official regulatory
requirements or for similar purposes in conmection with the Project is not to be construed as publication in derogation of
the reserved rights of the Architect and the Architect’s consultants.

§ 3.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the Architect’s
Instruments of Service solely and exclusively for the Project, provided that the Owner substantially performs its
obligations, including prompt payment of all sums when due, under this Agreement. The Architect shall obtain similar
nonexclusive licenses from the Architect’s consultants consistent with this Agreement. The license granted under this
section permits the Owner to authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment
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suppliers, as well as the Owner’s consultants and scparate contractors, to reproduce applicable portions of the
Instruments of Service solely and exclusively for use in performing services for the Project. If the Architect rightfully
terminates this Agreement for cause as provided in Sections 5.3 and 5.4, the license granted in this Section 3.3 shall
terminate.

§ 3.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of Service,
the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising from such
uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the Architect and its
consultants from all costs and expenses, including the cost of defense, related to claims and causes of action asserted by
any third person or entity to the extent such costs and expenses arise from the Owner’s use of the Insiruments of Service
under this Section 3.3.1.

§ 3.4 Except for the licenses granted in this Article 3, no other license or right shall be deemed granted or implied under this
Agreement. The Owner shall not assign, delegate, subliccnse, pledge or otherwise transfer any license granted herein to
another party without the prior written agreement of the Architect. Any unauthorized use of the Instruments of Service shall
be at the Owner’s sole risk and without liability to the Architect and the Architect’s consultants.

ARTICLE 4 CLAIMS ANC DISPUTES

§ 4.1 General

§4.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or otherwise,
against the other arising out of or related to this Agreement in accordance with the requirements of the method of
binding dispute resolution selected in this Agreement within the period specified by applicable law, but in any case not
more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all claims and
causes of action not commenced in accordance with this Section 4.1.1.

§ 4.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each
other and against the contractors, consultants, agents and employees of the other for damages, except such rights as they
may have to the proceeds of such insurance as set forth in ATA Document A201™-2007, General Conditions of the
Contract for Construction, if applicable. The Owner or the Architect, as appropriate, shall require of the contractors,
consultants, agents and employees of any of them similar waivers in favor of the other parties enumerated herein.

§ 4.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages
due to either party’s termination of this Agreement, except as specifically provided in Section 5.7.

§ 4.2 Mediation

§ 4.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 4.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them
by mediation which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the Agreement.
A request for mediation shall be made in writing, delivered to the other party to the Agreement, and filed with the
person or entity administering the mediation. The request may be made concurrently with the filing of a complaint or
other appropriate demand for binding dispute resolution but, in such event, mediation shail proceed in advance of
binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the date
of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration proceeding is
stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon a
schedule for later proceedings.

§4.2.3 The partics shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settiement agreements in any court having jurisdiction thereof.
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§ 4.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 4.2, the method of binding dispute
resolution shall be the following:

(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below, or

do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be
resolved in a court of competent jurisdiction.)

[0 Arbitration pursuant to Section 4.3 of this Agreement

Litigation in a court of competent jurisdiction

[] Othe : (Specify)

§ 4.3 Arbitration

§ 4.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any claim,
dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, mediation
shall be subject to arbitration, which unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the date of this

"Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this Agreement, and filed

with the person or entity administering the arbitration.

§ 4.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall constitute
the institution of legal or equitable proceedings based on the claim, disptite or other matter in question.

§ 4.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in any
court having jurisdiction thereof.

§ 4.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 4.3.4 Consolidation Or Joinder

§ 4.3.4.1 Either party, at its sole discretion, may consolidate an arbitration. conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration permits
consolidation; (2) the arbitrations te be cunsolidated substantially involve common questions of law or fact; and (3) the
arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 4.3.4.2 Either party, ai its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not described
in the written consent

§ 4.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 4.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

ARTICLE5 TERMINATION OR SUSPENSION

§ 5.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give seven
days® written notice to the Owner before suspending services. In the event of a suspension of services, the Architect
shall have no liability to the Owner for delay or damage caused the Cwner because of such suspension of services.
Before resuming services, the Architect shall be paid afl sums due prior to suspension and any expenses incurred in the

AlA Document B102™ — 2007 (formerly B141™ — 1997 Part 1). Copyright © 1917, 1926, 1948, 1951, 1953, 1958, 1961, 1963, 1985, 1967, 1970, 1974,
1977, 1987, 1997 and 2007 by The American Institute of Architects. All Aights reserved. WARNING: This AIA® Decument is protected by U.S.
Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA” Bocument, or any portion of it, may result in
severe clvll and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This docummﬁ'ea&ed n
03/09/2046 08:43:19 under the terms of AIA Documents-on-Demand™ order ne. 2009275158 , and is not e %@ﬁ@d%
licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior 1o its completion.



Init.

interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 5.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 5.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ writien notice.

§ 5.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party fail
substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 5.5 The Owner may terminate this Agreement upon not less than seven days® written notice to the Architect for the
Owner’s convenience and without cause.

§ 5.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services performed prior
to termination, together with Reimbursable Expenses then due and all Termination Expenses as defined in Section 5.7.

§ 5.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses directly
attributable to termination for which the Architect is not otherwise compensated, plus an amount for the Architect’s
anticipated profit on the value of the services not performed by the Architect.

§ 5.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 3 and Section 6.3.

ARTICLES COMPENSATION

§ 6.1 The Owner shall compensate the Architect for services described in Section 1.1 as set forth below, or in the
attached exhibit or scope document incorporated into this Agreement in Section 9.2.

(Insert amount of, or basis for, compensation or indicate the exhibit or scope document in which compensation is
provided for.)

The Architect's compensation shall be eight percent (8%) of the cost of construction.

§ 6.2.1 Reimbursable Expenses are in addition to compensation for the Architect’s professional services and include
expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

.1 Transportation and authorized out-of-town travel and subsistence;

2 Long distance services, dedicated data and communication services, teleconferences, Project Web sites,
and extranets;
Fees paid for securing approval of authorities having jurisdiction over the Project;
Printing, reproductions, plots, standard form documents;
Postage, handling and delivery;
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Renderings, models, mock-ups, professional photography, and presentation materials requested by the Owner;
Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this Project,
or the expense of additional insurance coverage or limits if the Owner requests such insurance in excess
of that normally carried by the Architect’s consultants;
.9  All taxes levied on professional services and on reimbursable cxpenses;
.10 Site office expenses; and
A1 Other similar Project-related expenditures.

FREN 7 3
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§ 6.2.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the Architect’s
consultants plus an administrative fee of ten percent ( 10%) of the expenses incurred.

§ 6.3 Compensation for Use of Architect’s Instruments of Service

If the Owner terminates the Architect for its convenience under Section 5.5, or the Architect terminates this Agreement
under Section 5.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of the Architect’s
Instruments of Service solely for purposes of the Project as follows:

Owner may continue to use the contract documents to complete the current project as defined in this agreement.

§ 6.4 Payments to the Architect

§ 6.4.1 An initial payment of

None required

($0 ) shall be made upon execution of this Agreement and is the minimum payment under this Agreement.
It shall be credited to the Owner’s account in the final invoice.

§ 6.4.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid

( 21 )days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to timie at the principal place of business of the Architect.

fInsert rate of monthly or annual interest agreed upon.)

12% per anthum

§ 6.4.3 The Owner shal! not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or io offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 6.4.4 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to the
Ovmer at mutually convenient times.

ARTICLE 7 MISCELLANEOUS PROVISIONS
§ 7.1 This Agrecment shall be governed by the law of the place where the Project is located, except that if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 4.3.

§ 7.2 Terms in this Agreement shall have the same meaning as those in A1A Document A201-2007, General Conditions
of the Contract for Construciion.

§ 7.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal representatives
to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written consent of the
other, except that the Owner may assign this Agrecment to a lender providing financing for the Project if the lender
agrees to assume the Owner’s rights and obligations under this Agreement.

§ 7.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests the
Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute all
such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect for
review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents that
would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 7.5 Nothing contained in this Agrecment shall create a contractual relationship with or a cause of action in faver of a
third party against either the Owner or Architect.

§ 7.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, presence,
handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any form at the
Project site.

" AlA Document B102™ — 2007 (formerly B141™ — 1997 Part 1). Copyright © 1817, 1926, 1948, 1951, 1853, 1958, 1961, 1963, 1966, 1967, 1970, 1974,
Init. 1977, 1987, 1997 and 2007 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S.
Copyright Law and International Treaties. Unautharized reproduction or distribution of this AIA® Document, or any partion of it, may result in
I} severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This docurment was created on
03/09/2016 08:43:19 under the terms of AlA Documents-on-Demand™ order no. 2008275158, and is not R &45946, Tl W‘m
lisensed by The American Institute of Architects for one-time use only, and may not be reproducad prior to its completion.
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§ 7.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owmer’s promotional materials for the Project.

§ 7.8 If the Architect or Owner receives information specifically designated by the other party as “confidential” or
“business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to
any other person except to (1) its employees, (2) those who nced to know the content of such information in order to
perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors whose
contracts include similar restrictions on the use of confidential information.

ARTICLE8 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
None

ARTICLE9 SCOPE OF THE AGREEMENT

§ 9.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be amended
only by writien instrument signed by both Owner and Architect,

§ 9.2 This Agreement is comprised of the following documents listed below:
A AlA Document B102™-2007, Standard Form Agreement Between Owner and Architect
2  AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

.3  Other documents:
(List other documents, including the Architect’s scope of services document, hereby incorporated into the

Agreement.}
None

This Agreement entered into as of the day and year first writien above.

OVINER (Signature) ARCHITELY (Signature)

(Printed name and title) (Prinrea.f name and tit;e) ! i

AlA Document B102™ = 2007 (formerly B141™ — 1997 Part 1). Copyright © 1917, 1926, 1948, 1851, 1853, 1958, 1961, 1963, 1966, 1967, 1970, 1974,
1977, 1987, 1997 and 2007 by The American Institute of Architects. All rights reserved. WARNING: Thls AIA® Document is protected by us.
Copyright Law and International Treatles. Unauthorized reproduction or distribution of this AlA® Document, ar any portion of it, may result in
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was created on
03/09/2018 08:43:19 under the terms of AIA Documents-on-Demand™ order no. 2009275158, and is not fdR@salerThe dhgerolds
licensed by The American Institute of Architects for one-lime use only, and may not be reproduced prior to its compietion.



STANSELL

'@ Electric THE POWER TO INNOVATE

THE EXPERIENCE TO SUCCEED
Company, Inc.
February 23, 2016

Mr. Ken Hawkins

Project Manager

Smith Seckman Reid, Inc.
144 Market Place Blvd.

Knoxville, Tennessee 37922

Request for Change Order — Time Request

Contract No. 110074 and 110070

PIN: 115610.00 and 115609.00

County: Hamblen

Federal Project No.: STP-M-34 (78) and STP-M-66 (46)

State Project No.: 32LPLM-F3-024 and 32LPLM-F3-021

The State Route 34 ITS Traffic Signal Coordination Project and West First North Street at High Street Traffic Signal
Project

Mr. Hawkins,

Attached you will find our Change Order Request 001 for the SR34 Signal Coordination Project (PIN 115610.00)
as well as our CO Request 001 for the High St. Signal Project {PIN 115609.00). These Change Order Requests cover
additional items to be added to the original contracts including signal cable, removal of pavement markings, traffic signal
cabinet foundation, uniformed Police Officers, and a new traffic signal cabinet.

These additional items and additional work will require an extension to our original contract time. We expect to
have all signal work with the exception of the additionat traffic signal cabinet to be complete by March 6, 2016. With the
extended lead time for the additional traffic signal cabinet this would extend the completion time to May 31, 2016.

Kindest regards,

gwilliamgon@stansellelectric.com
Project Manager
Stansell Electric Company, Inc.

4325 JERSEY PIKE A, CHATTANOOGA, TN 37416
423.710.3696 (p) 423.710.3697 {f)
www.stansellelectric.com

Return to Agenda



k¥ TDOT
S Dep riren of Local Government Guidelines Form 8-30
- RIS January 1, 2014

Supplemental Agreement and/or Request for Construction Change
Change Order Request # 001

Project Title/Termini: _Woest First North Street (SR 66) at High Street Traffic Signal Project
Owner: City of Morristown PIN: 115608.00
Address: 100 West First North Street State Project No.: 321 PLM-F3-021%

Morristown, Tennessee 37814 Federal Project No.: STP-M-66 {46)
Date Prepared; 3/1/2016 Contract No.: 110070

County: Hambleri

Whereas; we Stansell Electric Company, Inc. with The Hanover Insurance Company, as a Surety, entered into
a contract with The City of Momistown, on February 5, 2015, for the construction by said Contractor of the
above designated contract; and Whereas, certain items of construction encountered, are not covered by the
original contract, we desire to submit the following additional items of construction to be performed by the
Contractor and paid by the Owner at the price(s) scheduled therefore below:

The purpose of this Change Order is to:

Add additional items.

As a result of this Change Order, contract time shall;

[0 Not Change, [ Increase by 211 days, [ ] Decreaseby ____days

Original confraction Completion Time: 270 days (Date: November 2, 2015)
Approved Change Orders:

x

Current Change Order:
Contract Completion Time with Change Orders: 481 days (Date: May 31, 2016)

Unit prices listed below include labor, materials, profit, overhead, and incidentals necessary to complete this
work. A separate attached spreadsheet with the same information may be used in lieu of the table below.

it Tl LR o R o 27 v mart | R g [ e e [T F e
_-4-- et ey 1R 3 eum"ﬁ =R Qwovar* 5. A L W i
i Fat UL . U] R o Revised oo Contract | Amount
ey No; | : Description . | Unit | Pefiding - | o o | QTY-Under | ~oh ook | ATOUM
SEE__ | ATTACHMENT | 01 $ $

$ $

$ $

$ $

$ g

Bid Contract Amount; $160,072.00
Current Change Order: $4,426.78
Approved Change Orders: $-0-
Pending Change Orders: $-0-
Total Change Orders to Date:  $-0-

Pagetof2
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TDOT
| Dopartmnt e Local Government Guidelines Form 8-30
January 1, 2014

e e Eela P )

Supplemental Agreement and/or Request for Construction Change
Change Order Request # 001

Project Title/Termini: West First North Street (SR 66) at High Street Traffic Signal Project

Owner: City of Morristown PIN: 115608.00
Address: 100 West First North Street State Project No.: 32LPLM-F3-021
Morristown, Tennessee 37814 Federal Project No.: STP-M-66 (46)
Date Prepared: 3/1/2016 Contract No.: 110070

County: Hamblen

Now, Therefore, We, Stansell Eleciric Company, Inc., Contractors, and The Hanover Insurance Company,
Surety, hereby agree to the Supplemental Agreement consisting of the above mentioned items and prices, and
agree that this Supplemental Agreement is hereby made a part of the original contract and will be performed
by this Contractor in accordance with specifications thereof, and that the original contract remain it full force
and effect, except insofar as specifically modified by this Supplemental Agreement.

A SR (esz) F-0f /b

Recommended for Appr

By:
Engineer/CE] - Date
Approved By: _
Sansel) Electric Lompray. dne
oS et ATt 3/4/e
Coniractor THE HANOVER INSURANGE COMPANY =
By: L’} WW 3/
Surely  \yark Neal, Attorney-in-Fact Date
By:
Owner Date
Approved for Eligibility:
By:
Local Programs Planner Date

Page 2 of 2
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8L9TH'YS
BL'6E9'TS | 8£°689°'TS +1 T 1} HOVE 133815 HOIH / 1334LS N 1ST M - LINIEYD TYNDIS JI43viL) NOLLYAONNOS|80'¥2-08L
00'89L% 0z't$ +0t9 1] 0 31 ~ HOLONANOD 5 - 318V TYNDIS Z0'80-0EL
00'6T0'ZS | 00°610'TS T I 0 Hov3 {z ¥3AY 1314} HOLIMS L3NY¥3HLS Z0'5T-5LL
x| - Japu u 3
sfueysana  Paud J3puf ALD Salauend  sappueny wn wopduseq R

JUNOWY BN 19BU0D  +JAAQALD  PasiAey  ujpuad/iuasng

Te0-E4-WdZE JaquinN 3195{03d 23835
{ob) 99-N-dlS Jequinp yda[oid |esaped
DL00TT Jaqunp JPeljuo)

SWay [UORIPPY - TO IUBWAIENY

T00 1sanbay Japso a8uey) 1wafold |euBis sryes 189335 YI|H - WO

Return to Agenda



TN
g e o Local Government Guidslines Form 8-30
o— 1} 15T T R0 GE Janl.lary 1, 2014

Supplemental Agreement and/or Request for Construction Change
Change Order Request # 001

Project Title/Termini: State Route 34 ITS Traffic Signal Coordination Project

Owner; City of Morristown PIN: 115610.00
Address: 100 West First North Street State Project No.: 32LPLM-F3-024
Morristown, Tennessee 37814 Federal Project No.: STP-M-34 (78)
Date Prepared: 2/22/2016 Contract No.: 110074

County: Hamblen

Whereas, we Stansell Electric Company, Inc. with The Hanover Insurance Company, as a Surety, entered into

a contract with The City of Momistown, on February 5, 2015, for the construction by said Contractor of the
above designated contract; and Whereas, certain items of construction encountered, are not covered by the

original contract, we desire to submit the following additional items of construction to be performed by the
Contractor and paid by the Owner at the price(s) scheduled therefore below:

The purpose of this Change Order is to:

Add additional items.

As a result of this Change Order, contract time shall:

[ Not Change, [X] Increase by 211 days, [_] Decreaseby _____ days

Original contraction Completion Time: 270 days (Date: November 2, 2015)
Approved Change Orders: -
Current Change Order: 001

S

Contract Completion Time with Change Orders: 481 days (Date: May 31, 2016)

Unit prices listed below include labor, materials, profit, overhead, and incidentals necessary to complete this
work. A separate attached spreadsheet with the same information may be used in lieu of the table below.

Gurrent/ QTY Qvear + Net
Revised Contract | Amount

ftem No. | Description Unit t:n:::lﬂggs Quantities QTy l_.lnder Price § I? ;‘::99_
SEE ATTACHMENT { 01 [ $

$ $

$ $

$ $

$ 3

Bid Contract Amount: $1,263,725.00
Current Change Order: $22.415.66
Approved Change Orders: $-0-
Pending Change Orders: $-0-
Total Change Orders to Date: $-0-

Page 1 0of 2
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Local Govemment Guidelines Form 8-30
January 1, 2014

Supplemental Agreement and/or Request for Construction Change
Change Order Request # 001

Project Title/Termini: State Route 34 ITS Traffic Signal Coordination Project

Owner: City of Morristown PIN: 115610.00
Address: 100 West First North Street State Project No.: 32LPLM-F3-024
Morristown, Tennessee 37814 Federal Project No.: STP-M-34 (78)
Date Prepared: 2/22/2016 Contract No.: 110074

County: Hamblen

Now, Therefore, We, Stansell Electric Company, Inc., Contraciors, and The Hanover Insurance Company,
Surety, hereby agree to the Supplemental Agreement consisting of the above mentioned items and prices, and

agree that this Supplemental Agreement is hereby made a part of the original contract and will be performed
by this Contractor in accordance with specifications thereof, and that the original contract remain in fufl force
and effect, except insofar as specifically modified by this Supplemental Agreement.

Recommended for Approval

By:
Engineer/CEIl Date
Approved By:
Stansely Erecyie Co mpanY, dne.
\ N
By: _%4»/ KZZE«/ reyleat” 2/ /1t
Contractor Date

- THE HANOVER INSURANCE COMPANY
By: K/]

=1\ g / 22206
Surety Weaﬂ. Attorhey-in-Fhet Date

By:
Owner Date
Approved for Eligibility:
By:
Local Programs Planner Date
Page 2 of 2

Return to Agenda



99'STY'TTS
et - ( QY ANONOD3I M / AVMHDIH NOSNHOT i
99'SEE'TTS [99°SE6'FTS * t 0 Hov3 MIYANY M - ATNO LINIEYD - GZLNNOW 3SvE 3SVHd ST) 1INy 6O0°ST0EL
0000T'6S | 001$ 00T6 0016 0 Toea (4301440 GINNOIN) TOULNOD DiddvuL 10°80-TTL
00°0ZE'TS | 00'S91S +8 8 0 HOV3 (SAMONYY INYT NUNL SNOINYA) SNIIYVIALLNINIAYD 40 TWAOWIY  |TT°80-9TL
aBueyn an ad = Jopu eny saipueny 8u
Yy ang ud pUN ALD SANUERD SRRUEND _— EndiEET ‘o way

JunowyisN jpoenuo)

VZO-E-WIdIZE Jequnp Joafold ajers
(8Z) YE-N-d1S JaquinN Jafoid [elapey

+JOA0ALID Pasay  jpuadfiusund

PL00TT

Jaquiny Penuo)

Swiayj [eUORIPPY - TO WIWLRENY

100 352nbay J3pI0 d3ueyD HeYS - INOD

Return to Agenda



THE HANOVER INSURANCE COMPANY
MASSACHUSETTS BAY INSURANCE COMPANY
CITIZENS INSURANCE COMPANY OF AMERICA

POWERS OF ATTORNEY
CERTIFIED COPY

KNOW ALL MEN BY THESE PRESENTS: That THE HANOVER INSURANGE COMPANY and MASSACHUSETTS BAY INSURANCE COMPANY, both being
corporations organized and existing under the laws of the State of New Hampshire, and CITIZENS INSURANGE COMPANY OF AMERICA, a corparation
organized and existing under the laws of the State of Michigan, do hersby constitute and appoint

Frank E. Neal, Frank E. Neal, lll, Mark Nea}, Brent W. Neal, Michael B. Mattox andfor Gayle Graves

of Nashville, TN and each is a rue and lawful Attomey(s)-in-factto sign, executs, sea, acknowledge and deliver for, and on its behalf, and as its act and deed
any place within the United States, or, if the following line be filled in, only within the area therein designated any and all bonds, recognizances, undertakings,
coniracts of indemnity or other writings obligatory in the nature thereof, as follows:

Any such obligations In the United States, not fo exceed Twenty Million and No/{100 ($20,000,000) in any single instance

and said companies hereby raiify and confirm all and whatscever said Attomey{s)-in-fact may lawfully do in the premises by virtue of these presents.
These appoiniments are made under and by authority of the following Resolution passed by the Board of Directors of said Companies which resclutions
are silll in effact:
“RESOLVED, That the President or any Vice President, in conjunction with any Vice President, be and ihey are hereby authorized and empowered to appaint
Attormeys-n-fact of the Company, in its name and as jts acts, to execule and acknowledge forand on its behal as Suraty any and alt bonds, recognizances,
contracts of indemnity, waivers of cltation and all other writings obligatoryin the nature thereof, with power o atiach thereto the seal of fhe Campany. Anysuch
writings so execuied by such Aiomeys-in-fact shail be as binding upon the Company as if they had bean duly exasuled and acknowledged by the regulsry
alected offtcers of the Company in their ewn proper persons.” (Adoptsd Oclober 7, 1881 - The Hanover Insurance Company; Adapted April 14, 1982 -
Messachuselts Bay Insurance Company; Adopted September 7, 2001 - Citizens Insurance Company of America)}

IN WITNESS WHEREOF, THE HANOVER INSURANCE COMPANY, MASSACHUSETTS BAY INSURANGE COMPANY and CITIZENS INSURANCE
COMPANY OF AMERICA have caused these presents to be sealed with their respective corporate seals, duly attested by two Vice Presidents,

this 1st day of February 2012.
E{Aﬁssﬁfcﬂgggl% INSURANCE COMPANY
ETTS BAY INSURANCE COMPANY
CITIZENS IRSURANCE PANY OF AMERICA

Robert Thomas, Vice President

i
THE GOMMONWEALTH OF MASSACHUSETTS ) e O (, R —
COUNTY OF WORCESTER )ss. foe Brenstrom, Vicz President

On this 1st day of February 2012 before me came the abave named Vice Presidents of The Hanover Insuranice Company, Massachusstts Bay Insurance
Company and Citizens insurance Company of America, fo me personally known 1o be the individuals and officers described herein, and acknowledged thatthe
seals affixed to the preceding instrument are the coug_lorate seals of The Hanover Insurance Campany, Massachussits Bay Insurance Company and Citizens
insurance Company of America, respectively, and that the said corporate saals and their signatures as officers were duly affixed and subscribed to said
instrument by the authority and direction of said Corporations.

BARBARA A. GARLICK

e Notary Public -
omommateomer [ 72p fz 2en (F STl
My Comunssiin Expiedy Sopt. 21, 2018 z

Barbara A. Garlick, Notary Public
My Commission Expires September 21, 2018

I, the undersigned Vice President of The Hanover Insurance Company, Massachuseits Bay Insurance Company and Cittzens Insurance Company of America,
herehy certify that the above and foregoing is a full, true and correct copy of the Original Power of Attorney ssued by sald Companies, and do hereby further
certify that the said Powers of Attorney are stilf In force and effect,

This Certificate may be signed by facsimile under and by authority of the following resolution of the Board of Directers of The Hanover Insurance Company,
Massachusetts Bay Insurance Company and Citizens Insurance Company of America,

"RESOLVED, That any and all Powers of Atomey and Cerlified Copies of such Powers of Aiomey and cerfification in respect therate, granted and executed

bf( tha President or any Vics President in conjunclion with any Vice Presittent of the Cempany, shall be binding on the Company ta the same extent as if all

signatures therain were manui%amnad. ever though one or more of any such signatures thereon may be facsimile.” (Adopted October 7, 1981 - The

AH:‘nﬂ:er) Insurance Company; Adopted April 14, 1982 - Massachusetts Bay Insurance Company; Adopiad Seplember 7, 2001 - Cilizens Insurance Company of
erica

GIVEN under my hand and the seals of said Companies, at Worcester, Massachusetts, this2yd_day of [z briar L 20 06 .
THE HANOVER INSURANCE COMPANY

MASSACHUSETTS BAY INSURANCE GOMPANY
CITIZENS INSURANCE COMPANY OF AMERICA

s gt

Glehn Margosian, Vice President

Return to Agenda



STATE OF TENNESSEE

DEPARTMENT OF TRANSPORTATION

SUITE 700, JAMES K. POLK BUILDING
505 DEADERICK STREET
NASHVILLE, TN 37243-0348
(615) 741-2848

JOHN C. SCHROER BILL HASLAM
COMMISSIONER GOVERNOR

February 2, 2016

Gary Chesney, Mayor

City of Morristown

City Center

P. O. Box 1499

Morristown, TN 37816-1499

Dear Mayor Chesney:

| am pleased to inform you that your recent funding request amendment for Moore-Murrell Field
has been approved by the Tennessee Department of Transportation, Aeronautics Division.

The additional amount of $16,800 has been approved for Land Acquisition Future Development
as itemized in your request.

With this approval, the Aeronautics Division has prepared the enclosed contract. Please obtain
required signatures and return it to our office within 15 days from the date the contract is
transmitted from this office. If the signed contract is not received within that timeframe, the
contract is subject to cancelation.

We are pleased to provide funding for this airport improvement project. Our aviation facilities
are critical to the economic development of communities across the state. We look forward to
continuing our joint efforts to ensure their successful operations.
Sincerely,
/";
< Vil 7 Orellana
Aeronautics Director
WBO:bf
Enclosure

PSR: 2/11/2016

¢c. Buddy Fielder, Assistant City Administrator

Return to Agenda



STATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION

AERONAUTICS DIVISION
607 HANGAR LANE
P. Q. BOX 17326
MNASHVILLE, TENNESSEE 37217
(615) 741-3208
JOHN C. SCHROER
COMMISSIONER B%&QE%%IEAM

March 3, 2016

The Honorable Gary Chesney
City of Morristown

PO Box 1499

Morristown, TN 37816-1499

Re: Land Acquisition (Future Development)
TAD Project No: 32-5565-0152-04
TAD Grant No: AERO-15-118-01

Dear Mayor Chesney:

Attached is the grant for the above referenced approved project. Please sign the grant, obtain the
appropriate legal counsel's signature and return (see below) or you may scan and upload your grant into
Documents in BlackCat; follow up by notifying our office of the upload with an email to:

Aero.Grants@tn.gov .

TDOT-Aeronautics Division
Budgets & Grants Program
P.O. Box 17326

Nashville, TN 37217

In accordance with Section Grantee Match. of the original grant, a locatl deposit was required totaling
$8,790.00. However this project amendment makes it necessary for an additional local deposit in the
amount of $840.00. Please make your check payable to the Tennessee Department of Transportation
and mail the check to:

TDOT Finance Division

C/o Lacey Bryant

505 Deadrick Street

Suite 800, James K. Polk Building
Nashville, TN 37243-0329

Please return this grant and make your deposit {note your TAD project number on deposit) within the 15
day requested timeframe so that we may provide you with the required documentation necessary to
proceed with this project.

if you have any questions, please give me a call at 615-741-3208.

Return to Agenda



TAD Project Number: 32-555-0152-04
Federal Grant Number: 3-47-SBGP-38, 47

10-20-11 AMEND-G

GRANT AMENDMENT

Agency Tracking #
40100-45315

Edison ID
41106

Contract #
AERO-15-118-00

Amendment #

1

Contractor Legal Entity Name

City of Morristown

Edlson Vendor ID
4108

Amendment Purpose & Effect(s)

Land Acquisition for Future Development {amended for unanticipated environmental and acquisition

expenses and increase estimated property vafue)

[Jyes XIno

Amendment Changes Contract End Date: End Date: 06/30/2019

TOTAL Contract Amount INCREASE per this Amendment (zero if N/A): $16,800.00

Funding —

FY State Federal Interdepartmental Other TOTAL Contract Amount
2015 $8,790.00 $158,220.00 $8,790.00 $175,800.00
2016 $840.00 $15,120.00 $840.00 $16,800.00

TOTAL: $9,630.00 $173,340.00 $9,630.00 $192,600.00

American Recovery and Relnvestment Act (ARRA} Funding:

[ ]vEs NO

Budget Officer Confirmation: There is a balance in the
appropriation from which obligations hereunder are required
to be paid that is not already encumbered to pay other

obligations.

Speed Chart (optional)
#47

TX00209123 #38

Account Code (optional)

71302

OCR USE

Address ID: 1

LOCATION CODE: MAIN

Return to Agenda



AMENDMENT ONE
OF GRANT CONTRACT
AERO-15-118-00

This Grant Contract Amendment is made and entered by and between the State of Tennessee,
Department of Transportation, hereinafter referred to as the “State” and City of Morristown, hereinafter
referred to as the “Grantee.” It is mutually understood and agreed by and between said, undersigned
contracting parties that the subject Grant Contract is hereby amended as follows:

1. The following is added as Grant Contract section A.4.

A4.  Incorporation of Federal Award Identification Worksheet. The federal award identification
worksheet, which appears as Attachment Three, is incorporated in this Grant Contract.

2. Grant Contract section C.1. Maximum Liability is deleted in its entirety and replaced with the
following:

c.1. Maximum Liability. In no event shall the maximum liability of the State under this Grant
Contract exceed One Hundred Ninety-Two Thousand Six Hundred Dollars and No Cents
($192,600.00) (*"Maximum Liability’). The Grant Budget, attached and incorporated as
Attachment Two is the maximum amount due the Grantee under this Grant Contract. The Grant
Budget line-items include, but are not limited to, all applicable taxes, fees, overhead, and all other
direct and indirect costs incurred or to be incurred by the Grantee,

3. Grant Contract section D.21. is deleted in its entirety and replaced with the following:

D.21. Force Majeurg. “Force Majeure Event” means fire, flood, earthquake, elements of nature
or acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other
similar cause beyond the reascnable control of the party except to the extent that the non-
performing party is at fault in failing to prevent or causing the default or delay, and provided that
the default or delay cannot reasonably be circumvented by the non-performing party through the
use of altemate sources, workaround plans or other means. A strike, lockout or labor dispute
shall not excuse either party from its obligations under this Grant Contract. Except as set forth in
this Section, any failure or delay by a party in the performance of its obligations under this Grant
Contract arising from a Force Majeure Event is not a default under this Grant Contract or grounds
for termination. The non-performing party wili be excused from performing those obligations
directly affected by the Force Majeure Event, and only for as long as the Force Majeure Event
continues, provided that the party continues to use diligent, good faith efforts to resume
performance without delay. The occurrence of a Force Majeure Event affecting Grantee’s
representatives, suppliers, subcontractors, customers or business apart from this Grant Contract
is not a Force Majeure Event under this Grant Contract. Grantee will promptly notify the State of
any delay caused by a Force Majeure Event {to be confirmed in a written notice to the State
within one (1) day of the inception of the delay) that a Force Majeure Event has occurred, and will
describe in reasonable detail the nature of the Force Majeure Event. If any Force Majeure Event
results in a delay in Grantee’s performance longer than forty-eight (48) hours, the State may,
upen notice to Grantee: (a) cease payment of the fees until Grantee resumes performance of the
affected obligations; or (b) immediately terminate this Grant Contract or any purchase order, in
whole or in part, without further payment except for fees then due and payable. Grantee will not
increase its charges under this Grant Contract or charge the State any fees other than those
provided for in this Grant Contract as the result of a Force Majeure Event,

3. The following is added as Grant Contract section D.27.
D.27. HIPAA Compliance. The State and the Grantee shall comply with obligations under the
Health Insurance Portabiiity and Accountability Act of 1996 {HIPAA), Health Information
1
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Technology for Economic and Clinical Health Act {HITECH) and any other relevant laws and
regulations regarding privacy (collectively the “Privacy Rules”). The obligations set forth in this
Section shall survive the termination of this Grant Contract.

a The Grantee warrants to the State that it is familiar with the requirements of the Privacy
Rules and will comply with all applicable HIPAA requirements in the course of this Grant
Contract.

b. The Grantee warrants that it will cooperate with the State, including cooperation and
coordination with State privacy officials and other compliance officers required by the
Privacy Rules, in the course of performance of this Grant Contract so that both parties
will be in compliance with the Privacy Rules.

C. The State and the Grantee will sign documents, including but not limited to business
associate agreements, as required by the Privacy Rules and that are reasonably
necessary to keep the State and the Grantee in compliance with the Privacy Rules. This
provision shall not apply if information received by the State under this Grant Contract is
NOT “protected health information” as defined by the Privacy Rules, or if the Privacy
Rules permit the State to receive such information without entering into a business
associate agreement or signing another such document,

4. The following is added as Grant Contract section D.28.

D.28. Tennessee Department of Revenue Regisiration. The grantee shall be registered with the
Tennessee Department of Revenue for the collection of Tennessee sales and use tax. This

registration requirement is a material provision of this Grant Contract.

5. Grant Contract Attachment One is deleted in its entirety and replaced with the new attachment
Attachment One attached hereto.

6. Grant Contract Attachment Two is deleted in its entirety and replaced with the new attachment
Attachment Two attached hereto.

Required Approvals. The State is not bound by this Amendment until it is signed by the contract parties
and approved by appropriate officials in accordance with applicable Tennessee laws and regulations
(depending upon the specifics of this contract, said officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

Amendment Effective Date. The revisions set forth herein shall be effective March 30, 2016. All other
terms and conditions of this Grant Contract not expressly amended herein shall remain in full force and
effect.

IN WITNESS WHEREOF,
CITY OF MORRISTOWN: 32-0152/A1
GRANTEE SIGNATURE DATE

2
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GARY CHESNEY, CITY MAYOR

PRINTED NAME AND TITLE OF GRANTEE SIGNATORY (above)

GRANTEE’S LEGAL COUNSEL DATE

DEPARTMENT OF TRANSPORTATION:

JOHN C. SCHROER, COMMISSIONER DATE

JOHN REINBOLD, GENERAL COUNSEL DATE
APPROVED AS TO FORM AND LEGALITY

3
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City of Morristown

incorporated 1855

Morristown Municipal Alrport Commission

December 8, 2015

William B. Orellana, Director
Tennessee Department of Transportation
Aeronautics Division

P. O. Box 17326

Nashville, Tennessee 37217

Re: TAD Project Number: 32-555-0152-04

Contract Number: AERO-]15-118-00

Federal Grant Number: 3-47- SBGP-38
Dear Mr. Orellana:
The Morristown Municipal Airport Commission respectfully requests an amendment to the above
referenced grant for additional funding from the Tennessee Department of Transportation in the
amount of $16,800 to assist the City of Morristown with unanticipated acquisition and
environmental cost, as well as an increase over the estimated property value. Please refer to the
attached estimate.
The City of Morristown and the Morristown Municipal Airport Commission have available the
necessary funds for the local match. 1 am authorized to provide additional information or
assurances associated with this request. Thank you for your consideration.

Please let me know if you have any questions or need additional information.

Sincere]y,

Loms “Doe” Jarvis, Ch
Morristown Municipal Airport Commission

P.0. Box 1499 « Morristown, Tennessee 37816-1499 » Phone (423) 5810100 « Fax (423) 586-1205
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Airport:
Project Title:
Project Descriplion.

UPIN;

Submitted By:
Daie Submitted:
Project Manager:

Applicant:
Phone:

Project in CIP?:

Explanation of Need:

Estimated Cost:
Fiscal Year:
Federal:
State:

Locak

Other:

Total:

Matching Funds Available?;

REQUEST FOR STATE FUNDING
FOR AIRPORT IMPROVEMENT

Moore-Murreli Field
Land acquisition future development

Land acquisition future development - purchase land that has recently become available for purchasing -
future development

BCGO000797

Kal Moritak

121172015 4:14:05PM
Chuck Hoskins

City of Morristown
423-586-2483

Yes Date Entered in CIP:

Unanticipated environmental and acquisition expenses as well as an increase in the estimated
property value require additional funding. Thank you for considering our request.

2,016
$15,120

$840

$840

100%
840.00

Airport Sponsor Comments:

Morristown is requesting:

90% Federal funding: $15,120
10% Stale funding: $840
10% Local funding: $840

TAD Comments:

TDOT USE QNLY

Approved
Rejecled:

Moved:

PSR Signature:

Staff Recommended: 32-0162 /A1

W A ittt

02/0172016
Date:

TAC Signature:

Date:

BlackCat Grant Management System

2/2/2016

10:06 am
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A TAGRMENT ONE &

City of Morristown T
DEPARTMENT OF COMMUNITY
DEVELOPMENT & PLANNING
January 10, 2014

Wwilllam B. OreRana, Director \L'
Tennessee Department of Transportation&)\-\
Aeronautics Division :

A\
P. 0. Box 17326 #}'!f"'
Nashville, Tennessee 37217

Dear Mr. Orellana,

The Morristown Municipal Airport Commission herby requests financial assistance from the Tennessee
Department of Transportation in the amount of $175,800 for improvement to the Morristown Regional
Alrport. The improvement is the purchase of property for future growth. Our desire is to take advantage
of property that has become available. It is located adjacent to and north of our T- Hangars. We are

' seeking an approved TDOT appraisal consultant’s services. The funding request is based upon the
Hamblen County Trustee's Appraisal,

Attached is a completed application form for state financial assistance for the improvements. We have
avaifable the necessary funds for the local share of the proposed improvements. | am authorized to
provide additional information or assurances associated with this request.

Please let me know if you have any questions or need additional information,

Sincerely,

Doe Jarvis

Chairman,

Morristown Municipal Alrport Commission
Morristown, Tennessee

P O.Box 1499 + Morristown, Tennessee 37816-1499 » Phone: (423) 581-0100 » Fﬁ% (ﬁﬁws{osgg-eln x




REQUEST FOR STATE FUNDING
FOR AIRPORT IMPROVEMENT ATTACHMENT ONE
Alrport: Moora-Murrell Field
Projoct Title: Land acquisition future development
Project Deacription: Land acquisition future development - purchase land that has recently become available for purchasing -
future development
UPIN: BCGO000797
Submitied By: Stefan Bobot
Date Submitted: 4242014 6:18:45PM
Project Manager: Stefan Bobot
Applicant City of Morristown
Phone: 423-585-2483
Project in CIP?: Yes Date Entored in CIP:
Expianation of Nead:  Land acquisition future developmert - purchase land that has racently become available for
purchasing - future development
Estimatad Cost:
Fisoal Year: 2014
Staff Re
Federal: $0 0.0% Amandedc%'::‘t.l;:;rg:;
State: $87, 50.0% mm oD ( "%)
Local: $87, 50.0% _s,gg._k
Other: 0 00% "“""‘-lﬂ—‘aag,
%)
Total: / $175,800 100%
Matching Funds Available?: Yes
Airport Sponsor Comments:
TAD Comments:
TDOT USE ONLY
Siaff Racommended:
Approved:
Rejectad:
Moaved:
PSR Signature: M Date: /2
TAC Signature: @ Date; M
r g

BlackCat Grant Management System

62272014 9:31am
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ATTACHMENT TWO

Page 1
GRANT BUDGET
City of Morristown — Land Acquisition AERO-15-118-01
The grant budget line-item amounts below shall be applicabie only to expense incurred during the following
Applicable Period: BEGIN: July 1, 2014 END: June 30, 2019
POLICY
03 Object 1 GRANT GRANTEE
Lins-ftem EXPENSE OBJECT LINE-ITEM CATEGORY CONTRACT MATCH TOTAL PROJECT
Reference
1.2 Salaries, Benefits & Taxes 0.00 0.00 0.00
415 | professional Fee, Grant & Award 2 $182,970.00 $9,630.00 $192,600.00
5678 | Supplies, Telephone, Postage & Shipping,
8,10 Occupancy, Equipment Rental & Maintenance,
Printing & Publications 0.00 0.00 0.00
11.12 Travel, Conferences & Meetings 0.00 0.00 0.00
B | interest? 0.00 0.00 0.00
14 Insurance 0.00 0.00 0.00
18 Specific Assistance To Individuals 0.00 0.00 0.00
17 it 2
Depreciation 0.00 0.00 0.00
| Other Non-Personnel 2 0.00 0.00 0.00
20 : 2
Capital Purchase 0.00 0.00 0.00
2 Indirect Cost 0.00 0.00 0.00
24 In-Kind Expense 0.00 0.00 0.00
25 GRAND TOTAL $182,970.00 $9,630.00 $192,600.00

e ]

Each expense object line-item shall be defined by the Department of Finance and Administration Palicy 03, Uniform
Reporting Requirements and Cost Affocation Plans for Subreciplents of Federal and State Grant Monies, Appendix A.

{posted on the Internet at: hitp:/iwww state.tn.usffinancefact/documents/palicy3.pdf).
Applicable detail follows this page if line-item is funded.
A Grantee Malch Requirement is detailed by this Grant Budget, and the maximum total amount reimbursable by the State

pursuant to this Grant Contract, as detailed by the “Grant Contract” column above, shall be reduced by the amount of any

Graniee failure to meet the Match Requirement.
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ATTACHMENT #

Page 2
GRANT BUDGET LINE-ITEM DETAIL:
PROFESSIONAL FEE, GRANT & AWARD AMOUNT
Land Acquisition for Future Development (amended for unanticipated environmental and $192,600.00
acquisition expenses and increase estimated property value)
TOTAL $192,600.00
TAD 32-0152/A1
Project Breakdown: $175,800.00 90% Federal #38 (NPE) 05% State 05% Local
Amendment 1: $ 15,120.00 90% Federal #47 (NPE)
§ 84000 05% State
§ 840.00 05% Local
$ 16,800.00 100%
Grant Total: $192,600.00
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ATTACHMENT THREE
Page 1

Federal Award Identification Worksheet
(Subrecipient=Sponsor/0Owner of Airport)

Subrecipient’s name (must match registered name v

in DUNS)

Subrecipient’s DUNS number v
Federal Award Identification Number (FAIN) 3-47-5BGP-47
Federal award date October 2014
CFDA number and name 20.106 Airport Improvement Program
Grant contract’s begin date July 1, 2014
Grant contract’s end date June 30, 2019
Amount of federal funds obligated by this grant $15,120
contract

Total amount of federal funds obligated to the v
subrecipient (Federal dollars deposited in

Sponsor’s account in current FY (7/15-6/16) from

ALL agencies)

Total amount of the federal award to the pass- $13,086,619

through entity (Grantor State Agency)

Name of federal awarding agency

Federal Aviation Administrative

Name and contact information for the federal
awarding official

TN Department of Transportation
Aeronautics Division-Grants Manager
PO Box 17326

Nashville, TN 37217

615-741-3208

Is the federal award for research and

development? N/A
Indirect cost rate for the federal award (See 2

C.F.R. §200.331 for information on type of indirect

cost rate) N/A

Federal Award Identification Worksheet is a required document
that must be completed by the sponsor {Boxes checked) and
returned with signed grant for execution.

This Worksheet will need to be updated every six (6) months
for the length of this project and uploaded into BlackCat in the
Documents Tab under project 32555015204,

Any questions please contact the Finance/Grants Section,
Belinda Hampton at 615-741-3208.
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STORMWATER MANAGEMENT/BMP FACILITIES MAINTENANCE AGREEMENT

THIS AGREEMENT, made and entered into this __ 1St _day of _February ,2016 by and

between

Cherokee Crossing, LLC hereinafter called the “Landowner”, and

{Insert Full Name of Owner)}

the City of Morristown, TN hereinafter called “City".

Cherokee Development Subdivision)

WITNESSETH, that

WHEREAS, the Landowner is the owner of certain property described as 040 030.09 (Lot #2in

as recorded by deed in the last land records of

{Insert Hamblen County Tax & Parcel Number)
1609 310

Hamblen County, TN, Deed Book Page » hereafter called the “Property”

WHEREAS, the Landowner is proceeding to build on and develop the property; and
Aldi Inc., Store #09

(Name of Plan/Development)

WHEREAS, the Site Plan/Subdivision known as

hereafter called the “Plan”, which is expressly made a part hereof, as approved or to be approved by the

City, provides for management of stormwater within the confines of the property; and

WHEREAS, the City and the Landowner, its successors and assigns, agree that the health, safety and

welfare of the residents of the City of Morristown, Tennessee, require that on-site stormwater

management/BMP facilities be constructed and maintained on the Property: and

WHEREAS, the City requires that on-site stormwater management/BMP facilities, as shown on the

Plan,

be constructed and adequately maintained by the Landowner, its successors and assigns.

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants contained

herein, and the following terms and conditions, the parties hereto agree as follows:

1.

The on-site stormwater management/BMP facilities shall be constructed by the Landowner, its
successors, and assigns, in accordance with the plans and specifications identified in the Plan and
shall, upon construction completion, be certified as such by the Plan's Engineer of Record.

The Landowner, its successors, and assigns, shall adequately maintain the stormwater
management/BMP facilities as outlined in the Plan and contained within the Landowner's property.
This includes all pipes and channels built to convey stormwater to and from the facility, as well as all
structures, improvements, and vegetation provided to control the quantity and quality of the
stormwater. Adequate maintenance is herein defined as good working condition, so that these facilities
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are performing their design functions. Those maintenance procedures outlined in the Plan and the
City’s approved BMP guidelines shall be practiced at a minimum. Common maintenance shall include
the removal of debris (leaves, lawn clippings, sticks, etc.) and trash after rainfall events, checking
outlet structures for clogging and cleaning, as necessary, repairing erosive areas promptly upon
observation, and removing accumulated sediment.

- The Landowner, its successors, and assigns, shall inspect the stormwater management/BMP facility
and report to the City Engineer if any major repairs (i.e. structural) are necessary. The purpose of the
inspection and reporting is to assure safe and proper functioning of the facilities. The inspection shall
cover the entire facilities, berms, outlet structure, pond areas, access roads, etc and shall be
performed at such times and such manner as to accomplish these objectives.

. The Landowner, its successors, and assigns, will perform the work necessary to keep these facilities in
good working order as appropriate. In the event a maintenance schedule for the stormwater
management/BMP facilities (including sediment removal) is outlined on the approved plans or in the
City’'s BMP guidelines, the Landowner, its successors, and assigns, shall adhere to the schedule.

. The Landowner, its successors, and assigns, hereby grant permission to the City, its authorized
agents, and employees, to enter upon the Property and to inspect the stormwater management/BMP
facilities whenever the City deems necessary. The purpose of inspection may be to check the facility
for proper functioning, to follow-up on reported deficiencies or repairs, to respond to citizen complaints,
and/or to check for any other reasons the City deems necessary. If problems are observed, the City
shall provide the Landowner, its successors, and assigns, copies of the inspection findings and a
directive to commence with the repairs within a specified timeframe.

In the event the Landowner, its successors, and assigns, fails to maintain the stormwater
management/BMP facilities in good working condition acceptable to the City, the City may enter upon
the Property and take the steps necessary to correct deficiencies identified in the inspection report.
This provision shall not be construed to allow the City to erect any structure of permanent nature on
the land of the Landowner, outside of the easement, for the stormwater management/BMP facilities. It
is expressly understood and agreed that the City is under no obligation to routinely maintain or repair
said facilities, and in no event shall this Agreement be construed to impose any such obligation on the

City.

In the event the City, pursuant to this Agreement, performs work of any nature or expends any funds in
performance of said work for labor, use of equipment, supplies, materials, and the like, the Landowner,
its successors, and assigns, shall reimburse the City upon demand, within sixty (60) days of receipt
thereof, for one hundred fifty percent (150%) of all actual costs incurred by the City hereunder.

If the Landowner fails to pay the City for one hundred fifty percent (150%) of their incurred expenses
within sixty (60) days of receipt of written notice, the Landowner authorizes the City to place a lien
against the property in an amount equal to one hundred fifty percent (150%) of said expenses.

If the Landowner fails to reimburse the City, as described above, the Landowner further authorizes the
City to collect said expenses from the Landowner through other appropriate legal action, with the
Landowner to be liable for the reasonable costs of collection, court Costs, and attorney fees.
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10. This Agreement imposes no liability of any kind whatsoever on the City, and the Landowner agrees to
hold the City harmless from any liability in the event the stormwater management/BMP facilities fail to

operate properly.

11. This Agreement shall be recorded among the land records of Hamblen County, Tennessee, and shall
constitute a covenant running with the land, and shall be binding on the Landowner, its administrators,

executors, assigns, heirs and any other successors in interests.

WITNESS the foliowing signatures and seals:

C\ecsliee CroS5q | LLC
Company/C ration/Partnership Name
/\ij c— /L/’-/

(Seal)

By: /l
Oovied & Fisec
{Type Name)
WA v pel
(Type Title)

-
State of ! 6“” é{ﬁﬂ@
County of K_V\ D\il\ W
day of F,n\{“‘?ﬁm . 20 Lﬂ

The foregoing Agreement was acknowledged before me this l
\\\\\ -‘.ERR"E 41//,./

7
N

o
\\\\\\\

E
L
)
Wty
oA
Dy
$38
LER
k)

Notary Public { } . Ng 5 V€e i §
Z |j’ % S §
’ ’}’ O+ ., C e =
.(,’, o Taareunt \\\\
OUNTY

My Commission Expires

Approved as to form:

Vo) XY/

'ii:ity Attorney L d\fw ‘i ( ‘QZUQQ Date
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OWNER/RESPONSIBLE TAXPAYER: THIS INSTRUMENT PREPARED BY:

Cherokee Crossing, L1.C TENNESSEE VALLEY TITLE INSURANCE C0,
5731 Lyons Viow Pike, Suite 107 800 South Gay Street, Suite 1700
Knoxville, TN 37919 Knoxville, TN 37929
Map 040, Parcels 030.00 & 030.02 Flle No, 140232 (BMD)
WARRANTY DEED

THIS INDENTURE made as of this |21 day of March, 2015, between
SHARON GAIL WINKLER DANIEL, unmarried, First Party, and CHEROKEE
CROSSING, LLC, a Tennessee limited linbility company, Second Party:

WITNESSETH

THAT SAID FIRST PARTY, for and in consideration of the sum of TEN AND
NO/100 ($10,00) DOLLARS, and other good and valuable consideration, to her in hand
paid by said Second Party, the receipt of which is hereby acknowledged, has granted,
bargained, sold end conveyed, and does by these presents grant, bargain, sell and convey
unto Second Party, the real property described as follows:

SEE EXHIBIT “A" ATTACHED HERETO AND MADE A PART HEREOF

With the hereditaments and appurtenances thereto appertaining, hereby releasing
all claims therein, including homestead. TQ HAVE AND TQ HOLD the same unto the
Second Party, its successors and assigns forever.

AND SAID FIRST PARTY, for herself and her heirs, representatives, successors
and assigns, does hereby covenant with said Second Party, its suocessors and assigns, that
she is lawfully seized in fee simple of the premises above conveyed and has full power,
authority and right to convey the same, and that said premises are free from all
encumbrances except the matters set forth on Exhibit “B” attached hereto and made a part
hereof, and 2015 taxes, which shall be prorated as of the date of closing and which
Second Party assumes and agrees to pay (the “Encumbrances™), and that she will forever
warrant and defend the said premises and the title thereto against the lawful claims of all
persons whomsoever, except as to the Encumbrances.

Whenever in this instrument a pronoun is used it shall be construed to represent
cither singular or plural, or the masculine, feminine or neuter gender, as the case may
demand,

BK/PG: 1305;'310-317 -
15238985

MARSBHA BATCH: DEY43

ASSES;?RPFPROPERTY
Katdy Clag W
owr L auar 40 o poe.38 00 # 30,00

]
1
== ITA T
H:\sfortehl 40232 Cherokes Crossing, LLC\WD.dog AT OF TRRE . TR e —

|
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ffﬁ
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IN WITNESS WHEREGQF, the said First Party hereunder hag executed this
instrument #s of the day and year first above written.

’ &0!@ %AIL WINKLER Dﬁ%

STATE OF TENNESSEE )

COUNTY OF MIE ;

PERSONALLY appeared before me, the undersigned authority, a Notary Public in
and for said County and State, SHARON GAIL WINKLER DANIEL, the within named
bargainor, with whom I am personally ecquainted, or proved to me on the basis of
satisfactory evidence and who, upon oath, acknowledged that she executed the within
instrument for the purposes therein contained.

WITNESS my hand and official seal, this J2 ey of March, 2015,

My Commission Expires: __ 4 24-2007

I hereby swear or affirm that the actual consideration or true velue of this transfer,

whichever is greater, is §
i\ \Q}»”\(\/

Affiant

Subscribed and swom to before me this_1Z1day of March, 2015.

Mg,
Notary Public

My Commission Expires: __Y-2.4-2007

Hi\sforie\140232 Cherpkes Crossing, LLCIWD.doc
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EXHIBIT “A»

TRACT I (CLT NO. 040-030,00)

SITUATE in the First (1st) Civil District of Hamblen County, Tennessee, within the
corporate limits of the City of Morristown, Tennessee, being all of Lot 2 of Hatfield and
Winkler Subdivision, as shown cn plat of the same filed for record in Plat Cabinet E,
Slide 4 in the Hambien County Register of Deeds Office, and being more particularly
bounded and described as follows:

BEGINNING &t iron pin set in the northern right of way line of West Andrew Johnson
Highway (US Highway 11E), said iron pin being located South 80 deg, 59 min. 12 sec.
West, 242.00 feet from the point of intersection of the center lines of West Andrew
Johnson Highway and Merchants Greene Boulevard (State Route 66); thence along the
eastern boundary line of Sharon Gail Winkler Daniel, Parcel Number 040-030.02 as set
forth in Deed Book 1396, Page 329, North 34 deg. 03 min. 47 scc. West, 475.05 feet to
an jron pin set in the southern boundary line of Hampton West Subdivision as set forth in
Plat Cabinet G, Slide 75; thence along said line, North 60 deg. 46 min. 52 sec. East,
337.34 feet to an iron rod found (1/2 inch rebar), comer to Lot 3 of the Subdjvision of
Ray D, Hall property as set forth in Plat Cabinet G, Slide 166: thence along the southem
boundery line of Lot 3 of the Subdivision of Ray D. Hall property, North 60 deg. 28 min.
30 sec. East 547.64 feet to & 1 inch 1ron rod found, comer to Lot | of the Subdivision of
Hatfield and Winkler as set forth in Plat Cabinet E, Slide 4; thence along the western
boundary line of Lot 1 of the Subdivision of Hatfield and Winkler, South 31 deg. 31 min.
20 sec. East, 500.95 feet to an iron rod found (5/8 inch rebar) in the torthern right of way
line of West Andrew Johnson Highway (US Highway 11E); thence with said right-of-
way line, South 62 deg. 27 min. 44 sec. West, 663.69 feet to an iron rod found at a right-
of-way monument; thence with said right of way line, and a curve to the left having a
radius of 22,981.32 feet, an arc length of 201.64 feet, and a chord bearing and distance of
South 62 deg, 08 min. 44 sec. West, 201.64 feet to the iron pin marking the POINT OF
BEGINNING, containing 9.753 acres, more or less, according to survey of Ryan S,
Lynch, Surveyor, Tennessee RLS Number 2447, dated July 14, 2014, last revised
February 10, 2015, bearing Project No, 3695. Surveyor's Address: Lynch Surveys LLC,
4405 Coster Road, Knoxville, TN 37912.

TRACT I BEING the same property conveyed to Sharon Gail Winkler Daniel by
Executor’s Quitclaim Deed from Sharon Gail Winkler Daniel and James 'W, Craine, as
Co-Executors of the Estate of Lucille H. Winkler, dated July 26, 2009, filed for record in
Book 1396, page 531 in the Hamblen County Register of Deeds Office. SEE ALSO the
Last Will and Testament of Lucille H. Winkler dated May 29, 2009, probated August 4,
2009, entered in Will Book W3, pege 780 in the Hamblen County Clerk & Master's
Office, Docket No. 2009F126, and filed for record in Book 1396, page 329 in the
Hemblen County Register of Deeds Office,

Hisforte\140232 Cherokee Crossing, LLC\WD.doc
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TRACT I (CLT NO. 040-030.02)

SITUATE in the First (1sf) Civil District of Hamblen County, Tennessgee, within the
corporate limits of the City of Morristown, Tennessee, and being mare particularly
bounded and described as follows:

BEGINNING at iron pin set in the northern right of way line of West A ndrew Johnson
Highwsy (US Highway 11E), said iron pin being located South 80 deg. 59 min, 12 sec.
West, 242.00 fect from the point of intersection of the center lines of West Andrew
Johnson Highway and Merchants Greene Boulevard (State Route 66), said iron pin also
marking comer to Lot 2, Hatfield & Winkler Subdivision as set forth in Plat Cabinet E,
Slide 4; thence with said right-of-way line of West Andrew Johneon Highway, South 61
deg. 19 min, 52 sec. West, 537.50 feet to an iron rod found at a right-of~wway monument,
corner to Lot 3 of the Subdivision of Moyers and Carter Property, now or formerly
belonging to C B J LLC, as set forth in Deed Book 814, Page 558; thence along the
eastern boundary of Lot 3 of Moyers and Carter Property, and with a fence line, North 22
deg. 46 min. 01 sec. West, 470.40 feet to an iron rod found at an existing wood post in
the southern boundary Jine of Hampton West Subdivision as set forth in Plat Cabinet G,
Slide 75; thence with said line, and with a fence line, the following three (3) calls and
distances: 1) North 60 deg. 41 min. 41 sec. Bast, 292.34 feet to an iron rod found (5/8
inch rebar); 2) North 60 deg. 36 min, 33 sec. East, 109.98 feet to an iron rod found (1/2
inch rebar BWSC); 3) North 60 deg. 46 min. 52 sec. East, 42,17 feet to an iron pin set,
comer o Lot 2 of Hatfield and Winkler Subdivision as set forth in Plat Cabinet E, Stide
4; thence along the western boundary of Lot 2 of Hatfield and Winkler Subdivision,
South 34 deg. 03 min. 47 sec. East, 475.05 feet to the iron pin marking the POINT OF
BEGINNING, containing 5.303 acres, more or less, according to survey of Ryan S.
Lynch, Surveyor, Tennessee RLS Number 2447, dated July 14, 2014, last revised
February 10, 2015, bearing Project No. 3695. Surveyor's Address: Lynch Surveys LLC,
4405 Coster Road, Knoxville, TN 37912,

TRACT II BEING the same property conveyed to Earl Winkler and wife, Lucille H.
Winkler, a8 tenants by the entirety, by Warranty Deed from Sallie B. Hatfield, dated
October 1, 1977, filed for record in Warranty Book 282, page 26 in the Hamblen County
Register of Deeds Office. Lucille H. Winkler died testate devising Tract I 10 her
daughter, Sharon Gail Winkler Deniel, by Last Will and Testament dated May 29, 2009,
probated August 4, 2009, entered in Will Book W3, page 780 in the Hamblen County
Clerk & Master's Office, Docket No. 2009P126, and filed for record in Baok 1396, page
329 in the Hamblen County Register of Deeds Office.

SEE Affidavit filed for record in Book ({09 , page _2©9__ in the Hambien
County Register of Deeds Office.

TOGETHER WITH, but without warranty, all right, title and interest of First Party in
and to any streets, alleyways, walkways, roadways, appurtenant easements for access
and/or utilities and any strips or gores of land adjacent to, abutting or adjoining the
property conveyed hereby on all sides thereof,

4
H:\sforteA140232 Cherokee Crossing, LLOYWD.doo
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EXHIBIT “B"

L. Deed of Eassment for sanitary sewer made by Sally Hatfield to the City of
Morristown, dated June 22, 1993, filed for record in Warranty Book 408, page 73
in the Hamblen County Register of Deeds Office, as shown on survey of Ryan S.
Lynch, Surveyor, Tennessee RLS Number 2447, dated July 14, 2014, last revised
February 10, 2015, bearing Project No. 3695, (Tract I)

2. Matters depicted and disclosed by survey of Ryan 8. Lynch, Surveyor, Tennessee
RLS No. 2447, dated July [4, 2014, last revised February 10, 2015, bearing
Project No. 3695, a copy of which is attached hereto for reference.

3. Maitters depicted and disclosed by final plat entitled Cherokee Crossing

Development Lots 1 - 6, filed for record in Plat Cabinet _ J< , Slide
|5 & inthe Hamblen County Register of Deeds Office.

H\sfortz1140232 Cherokee Crossing, LLOYWD.doc
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Morristown Police Department

ROGER OVERHOLT
Chief of Police

MEMORANDUM

TO: Mayor and Council

FR: Rog?@@olt, Chief of Police
DATE: March 10, 2016

RE: Taser Purchase

I am requesting approval to expend funds from our current fiscal year budget in the
amount of approximately $13,700 for the purchase of 8 Tasers. This purchase is to
replace units that have reached the end of their lifecycle and are beginning to
malfunction which could create a safety hazard for the officer.

I thank each of you for your continued support in keeping our citizens and officers
safe.

P.O. Box 1283 e Morristown, Tennessee 37816-1283 « Phone (423)586-1215 = Fax (423)587-9518
Return to Agenda



Morristown City Council
Agenda Item Summary

Date: March 11, 2018

Agenda Item: Approval to Purchase Used Litter Crew Truck
Prepared by: Joey Barnard

Subject: Litter Truck

Background/History: Due to recent and re-occurring maintenance problems with
the existing litter crew truck, it has become necessary to replace it. At this point, it
is more logical to replace the vehicle than to continue to make repairs. The litter
crew truck is utilized by the Police Department to transport inmates that perform
various duties throughout the city. The old litter crew truck will be surplused and
sold as-is in the future.

Findings/Current Activity: Roger Overholt, Chief of Police, has located a used
vehicle that best fits the needs for the litter crew. It is the desire to purchase a used
vehicle instead of a new vehicle for this purpose.

Financial Impact: This capital expenditure was not planned or specifically
appropriated in the 15-16 budget. However, through savings in other areas within
the department, sufficient funds are available and appropriated within the
department’s budget to allow for this purchase. State statute allows for the
purchase of used vehicles without bidding. The proposed purchase price of $14,800
is within the guidelines set forth by state statute.

Action options/Recommendations: It is staffs’ recommendation to make the
purchase of the used vehicle for the litter crew.

Attachments: None

Return to Agenda



Morristown Police Department

ROGER OVERHOLT
Chief of Police

MEMOCRANDUM

TO: Mayor and Council

FR: Roge?(}ée‘golt, Chief of Police
DATE: March 7, 2016

RE: Armored Personnel Vehicle (MRAP)

I am requesting approval to expend funds from our current fiscal year budget in the
amount of approximately $4,500-$5,000 to ship a military-awarded armored
personnel vehicle from Texas. These funds will be diverted from savings in the
department’s fuel budget due to lower prices and conservative measures.

This vehicle will replace an armored vehicle which we were required to return to the
Department of Defense by presidential order. This will also allow us to withdraw our
request in the FY 2017 budget for an armored personnel vehicle at a cost of
$210,000. The awarded vehicle is superior to the one requested in the budget with a
military estimated value of more than $800,000.

I thank each of you for your continued support in keeping our citizens and officers
safe.

P.O. Box 1283 o Morristown, Tennessee 37816-1283 « Phone (423)586-1215 « Fax (423)587-9518
Return to Agenda



PROPOSAL / SALES CONTRACT

: ¢ P.O. Box 3068, Knoxville, TN 37927

HAULING LLC Office: 865.540.4409 / Fax: 865.540.4407
S www.ClaiborneHauling.com

03/04/2016

TO: Morristown Police Departngg
c/o Chris Wisecarver
423-585-4646

Heavy Haul, LLC is pleased to provide you a quote for the following equipment moves as described below:
Equipment: Military Armoured Vehicle MRAP Prof and Set of 4 tires

Pick-up Location: Red River Army Depot

Delivery Location: Morristown, Tennessee

Special Conditions: N/A

Notes:

Pricing: Hourly[ ] Bythe Job Total Price: $ 4600.00

Conditions:

*  Above prices are TOTAL delivered prices and include all permits, taxes and delivery fees.
**  Pricing is effective for 30 days from the date noted and are project specific

*** Heavy Haul, LLC reserves the right to implement a Fuel Surcharge.

Heavy Haul, LLC Trucks are GPS equipped, monitored and dispatched to promote efficiency and cost savings to both
Heavy Haul and YOU THE CUSTOMER!!

Sincerely,

-
—

i,,..v»"frff’ "0 /\
@
Toby Claiborne

Heavy Haul, L1.C
865.740.6013 / Toby.Claibome@ClaiborneHauling, com

Acceptance of Proposal
The above prices, specification, and conditions above are satisfactory and hereby accepted as a contract for work. The undersigned hereby
agrees that Heavy Haul LLC is authotized to do the work as specified and agrees to payment terms above. The undersigned hereby
warrants to Heavy Haul LLC that all terms and conditions herein.

Accepted by: Title: Date:

Company Name:

Return to Agenda



Heavy Haul LL.C

Terms of Sale Agreement
1. The parties agree that all purchases and transactions by and between Heavy Haul LLC (“HH”) and
( sl Chris Wisecarver ) (hereinafter “Customer™) are subject to the following terms

and conditions which constitute the entire agreement between the parties as a commercial business transaction for the
purpose of arranging and securing the supply of goods and/or services from HH to Customer and the payment for said
goods and/or services from Customer to HH.

2. Upon HH’s acceptance and approval of the foregoing application for Credit (“Application™), HH may provide Customer
credit terms and HH will request and Customer agrees to provide an updated credit application and terms and conditions of
sale agreement. HH reserves the right to increase, decrease, or terminate credit terms at any time without prior notice to
Customer except as where required by law.

3. Customer agrees to waive, defend, indemnify and hold harmless any claims for any lost profits, special, incidental, or
consequential damages and waives all rights to claim any such damages against HH.

4. Customer hereby represents and warrants that it has, by all necessary organization proceedings, duly authorized the
execution of this Agreement and the consummation of transactions described herein.

5. HH expressly makes no warranties on the goods and/or services sold other than the pass through warranty of the
manufacturer’s warranties available to end users of the goods and/or services.

6. Customer agrees and understands that no products may be returned to HH without a approval issued by HH, and
Customer is responsible for all transportation expenses to HHs stated location.

7. HH will charge and Customer agrees to pay all amounts due from Customer per the terms approved by HH. The
Customer agrees that all payments will be in United States Currency and payable by credit card, company check, certified
funds, or electronic funds transfer. Customer agrees that amounts due will not be payable in installments, but all amounts
due shall be paid in full within the time specified by the credit term. All amounts due from Customer shall be paid to HH at
its offices at 6210 Rutledge Pike, Knoxville, TN 37924 or P.O. Box 3068, Knoxville, TN 37927. HH will charge and
Customer agrees to pay a charge of $50 associated with any credit card dispute brought about by Customer disputing
charges to their Credit Card Company or issuing bank. Customer agrees that all payments to HH will be applied in the
following order: (1) management, attorney, collection fees, (2) NSF fees, (3) court cost and other costs of debt recovery, (4)
interest, (5) principle.

8. If Customer’s account is considered delinquent by HH, HH reserves the right to call ALL outstanding invoices due, past
due or not. If Customer’s account is placed in HH’s legal department, a 1 0% management fee will be added to the

Customer’s balance. If Customer is placed with a collection agency, Third Party Management Company and/or Attorney by
HH, Customer agrees to pay 10% management fees, up to 30% collection fees, and attorney fees up to 20%. HH will charge

and Customer agrees to pay any and all costs associated to the

recovery of all amounts due HH, but not limited to deposition expenses, investigation fees, and court costs. Customer agrees

to pay 1.5% interest per month on all invoices past their credit term.

9. HH will charge and Customer agrees to pay $35.00 or 5% of the amount of the check, whichever is greater and/or

allowed by law, for any check that is returned for non-payment for any reason whatsoever.

10. The parties hereby submit to the personal jurisdiction of the Courts of Tennessee and further to venue in Knox County,

Tennessee and

further agree that subject matter for the purposes of legal resolution of disputes between the parties over the terms or
compliance with this agreement shall lie in Tennessee as the state where HH is principally located and where all

negotiations, approvals, orders, shipments,

billing, and records for all transactions between the parties were and will be originated, received, approved, determined and

are kept.

11. The parties hereby agree that a faxed copy of these agreements will be deemed as the original.

TIME IS OF THE ESSENCE OF THIS AGREEMENT AND EACH PROVISION HEREOF.

Customer:

By:

Print Name:

Title:

Date;

Return to Agenda
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From: Chris Wisecarver

Sent: Sunday, March 06, 2016 2:53 PM

To: Michelle Jones; Todd King; Roger Overholt

Subject: Fwd: LESO FEPMIS Notice of Material Award under Requisition Number:

2YTH3)-6064-8694

Here is the official award of the MRAP to us.

Major Chris Wisecarver

Morristown Police Department

100 West 1st North St.

Morristown, TN 37814

423-585-1836

---------- Forwarded message --—--—-

From: DoNotReply(@fs.fed.us

Date: Mar 6, 2016 2:09 PM

Subject: LESO FEPMIS Notice of Material Award under Requisition Number: 2YTH3J-6064-8694

To: Chris Wisecarver <cwisecarver@mymoiristown.com=>
Ce:

DATE: 03/06/2016 13:08:05 CST
A Material Release Order (MRO) was awarded for the below material

CONTACT INFORMATION:
STATION: TN MORRISTOWN POLICE DEPT (2YTH3J)
NAME: Chris Wisecarver
PHONE:4235854646
EMAIL:cwisecarver@mymorristown.com

MATERIAL INFORMATION:
REQUISITION NUMBER: 2YTH3J-6064-8694
DTID: SZ358760635004
NSN: 2355016023357
REQUESTED QUANTITY: 1
AWARDED QUANTITY: 1
DEMIL CODE: C
DEMIL INTEGRITY CODE: 1
SUPPLY CONDITION CODE: F
UNIT OF ISSUE: EA - Each
UNIT COST: 0.0

ACTION:
Please contact the applicable Disposition Services Field Site to coordinate
a pick-up or arrange for shipment of awarded material. If material is not
shipped within 14 days it may be cancelled and returned to stock.

1 Return to Agenda



DISCLAIMER:
If at any time material is deemed prohibited by the Defense Logistics Agency
Law Enforcement Support Office (DLA LESO) the material must be returned to a
Disposition Services Field Office immediately.
Transfer of "Controlled Equipment” to another LEA must receive prior approval
from the LESO office.
LEAs that acquire "Controlled Equipment" must abide by its requirements
governing the retur and/or disposal of "Controlied Equipment".

ADDITIONAL INFORMATION:
For additional information please contact your State Coordinator or the Law Enforcement Support Office at:

Email: LESO@DLA.MIL
Phone: 800.532.9946

System: FEPMIS Production

Return to Agenda
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DATE: 03/06/2016 13:08:05 CST

A Material Release Order (MRO) was awarded for the below material

. CONTACT INFORMATION:

' STATION: TN MORRISTOWN POLICE DEPT (2YTH3))
NAME: Chris Wisecarver

‘ PHONE:4235854646
EMAIL:cwisecarver@mymorristown.com

 MATERIAL INFORMATION:

i REQUISITION NUMBER: 2YTH3J-6064-8694
DTID: $2358760635004
NSN: 2355016023357
REQUESTED QUANTITY: 1
AWARDED QUANTITY: 1
DEMIL CODE: C

DEMIL INTEGRITY CODE: 1
SUPPLY CONDITION CODE: F
UNIT OF ISSUE: EA - Each
UNIT COST: 0.0

ACTION:
Please contact the applicable Disposition Services Field Site to coordinate
a pick-up or arrange for shipment of awarded material. If material is not

shipped within 14 days it may be cancelled and returned to stock.
ovr st ci g Jer PeKup FS MQ-’&I{ [/ 5

DISCLAIMER:

' If at any time material is deemed prohibited by the Defense Logistics Agency
Law Enforcement Support Office (DLA LESO) the material must be returned to a
Disposition Services Field Office Iimmediately.

Transfer of "Controiled Equipment" to another LEA must receive prior approval
from the LESO office.

LEAs that acquire "Controlled Equipment" must abide by its requirements
governing the return and/or disposal of "Controlled Equipment”.

ADDITIONAL INFORMATION:

For additional information please contact your State Coordinator or the Law Enforcement
Support Office at:

Email: LESO@DLA.MIL

Phone: 800.532.9946

System: FEPMIS Production

Return to Agenda



Michelle Jones
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From: Chris Wisecarver

Sent: Monday, March 07, 2016 2:17 PM

To: Michelle Jones

Subject: FW: Morristown PD MRAP Information

FYi

Major Chris Wisecarver

Operations Division
Morristown Police Department
100 West 1st North Street
Morristown, TN 37814
423-585-1836

On Mar 6, 2016, at 2:52 PM, Chris Wisecarver <cwisecarver@mymorristown.com> wrote:

Toby,

Below is the information I received on our MRAP that was issued. I will forward any other
information I receive on it. Ihave requested the 4 - wheel / tires to be picked up at same
time if we are approved to receive them. I will let you know as soon as I do so you know
what to do.

To invoice make it out to the Morristown Police Department care of Major Michelle Jones,
P.O. Box 1283 Morristown, TN 37816. You can email it to mjones@mymorristown.com or
fax to 423-581-4287. She said email is preferred.

Thank you for your help.

Major Chris Wisecarver
Operations Division
Morristown Police Department
100 West 1st North Street
Morristown, TN 37814
423-585-1836

From: DoNotReply@fs.fed.us

Date: Mar 6, 2016 2:09 PM

Subject: LESO FEPMIS Notice of Material Award under Requisition Number: 2YTH3J-6064-8694
To: Chris Wisecarver <¢wisecarver@mymorristown.com>

Cc:

1 Return to Agenda



QUITCLAIM DEED

KNOW ALL MEN BY THESE PRESENTS: That for and in
consideration of the sum of ONE DOLLAR ($1.00), cash in hand paid the receipt
of which is hereby acknowledged, the undersigned, CITY OF MORRISTOWN, a
municipal corporation with situs in Hamblen County, Tennessee, created by the
Private Acts of the Tennessee Legislature in 1903 by Chapter 103, formerly the
Mayor and Aldermen of the Town of Morristown, Tennessee, a/k/a The Mayor
and Board of Aldermen of the Town of Morristown, hereby quitclaims unto the
HAMBLEN COUNTY BOARD OF EDUCATION, and unto its successors and
assigns, all of it right, title and interest in and to the following described real
estate, to-wit:

SITUATE in the First Civil District of Hamblen County, Tennessee, to-wit:

PARCEL I: BEING Lot Nos. 13, 14 and 15 of the Fawbush Estate Subdivision as
shown by plat of record in the Register’s Office for Hamblen County, Tennessee
in Plat Book 3, page 11 to which specific reference is made for a further
description.

PARCEL II: BEING Lot No. 16 of the Fawbush Estate Subdivision as shown by
plat of record in the Register’s Office for Hamblen County, Tennessee in Plat
Book 3, page 11 to which specific reference is made for a further description.

PARCEL III: BEING Lot No. 17-A of the Fawbush Estate Subdivision, and for
further description, reference is here made to a revised plat of the Fawbush Estate
Subdivision drawn up by B. G. Brock, Engineer and Surveyor, dated April 4,
1958, and of record in the Register’s Office for Hamblen County, Tennessee in
Plat Book 3, page 11.

This instrument prepared by: Bacon, Jessee & Perkins, 1135 West Third North Street, Morristown, Tennessee 37814
Any examination of title, title search or title insurance policy will be evidenced by a separate document, certificate or policy. By

this instrument preparer makes no representations as to title or survey. Failure to promptly record this instrument may seriously
impair your rights. rm

Return to Agenda



PARCEL IV: BEING Lot No. 17-B of the Fawbush Estate Subdivision as shown
by plat of record in the Register’s Office for Hamblen County, Tennessee in Plat
Book 3, page 11 to which specific reference is made for a further description.

PARCEL V: BEING Lot No. 18 of the Fawbush Estate Subdivision as shown by
plat of record in the Register’s Office for Hamblen County, Tennessee in Plat
Book 3, page 11 to which specific reference is made for a further description.

PARCEL VI: Lot No. 19 of the Fawbush Estate Subdivision, and for further
description, reference is here made to a revised plat of the Fawbush Estate
Subdivision drawn up by B. G. Brock, Engineer and Surveyor, dated April 4,
1958, and of record in the Register’s Office for Hamblen County, Tennessee in
Plat Book 3, page 11.

BEING a part of the same real estate conveyed to Hamblen County Board of
Education by quitclaim deed of the City of Morristown, dated January 1, 2003 and
of record in the Register’s Office for Hamblen County, Tennessee in Record Book
1079, page 661. The purpose of this quitclaim deed is to transfer to the Hamblen
County Board of Education all of that property excepted from TRACT VIII at
Record Book 1079, page 661.

MAP/PARCEL 33 EA 75

IN WITNESS WHEREOQOF, the undersigned has caused his hands to
be set on this day of , 2016.

CITY OF MORRISTOWN

BY:
GARY CHESNEY, Mayor

This instrument prepared by: Bacon, Jessee & Perkins, 1135 West Third North Street, Morristown, Tennessee 37814

Any examination of title, title search or title insurance policy will be evidenced by a separate document, certificate or policy. By
this instrument preparer makes no representations as to title or survey. Failure to promptly record this instrument may seriously
impair your rights. rm

2

Return to Agenda



ATTEST:

ANTHONY W. COX, City Administrator

STATE OF TENNESSEE
COUNTY OF HAMBLEN

Personally appeared before me, a Notary Public in and for the state and county
aforesaid, GARY CHESNEY, with whom I am personally acquainted, and who, upon oath,
acknowledged himself to be MAYOR, of CITY OF MORRISTOWN, a municipal corporation
with situs in Hamblen County, Tennessee, of the within named bargainor, a Tennessee
corporation, and that he as such officer, being authorized so to do, executed the foregoing
instrument for the purpose therein contained, by signing the name of the corporation by himself
as Mayor.

WITNESS my hand, at office, this day of , 2015.

NOTARY PUBLIC

My commission expires:

This instrument prepared by: Bacon, Jessee & Perkins, 1135 West Third North Street, Morristown, Tennessee 37814

Any examination of title, title search or title insurance policy will be evidenced by a separate document, certificate or policy. By
this instrument preparer makes no representations as to title or survey. Failure to promptly record this instrument may seriously
impair your rights. rm

3
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NAME AND ADDRESS OF PROPERTY OWNERS(S)

NAME AND ADDRESS OF PERSON(S) RESPONSIBLE FOR PAYMENT OF
TAXES

TAX PARCEL IDENTIFICATION NO.

I hereby swear or affirm that the actual or true value of this transfer, whichever is
greater is SEXEMPT.

Affiant

Subscribed and sworn to before me this day of , 2016.

NOTARY PUBLIC

My commission expires:

This instrument prepared by: Bacon, Jessee & Perkins, 1135 West Third North Street, Morristown, Tennessee 37814

Any examination of title, title search or title insurance policy will be evidenced by a separate document, certificate or policy. By
this instrument preparer makes no representations as to title or survey. Failure to promptly record this instrument may seriously
impair your rights. rm

4
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Industrial Development Board of The City of

=/V1OrSIOWN e

POQ. Box 9 » 825 West First North St. « Morristown, TN 37815 = Ph. 423-586-6382

March 10, 2016

Mr. Tony Cox

City of Morristown

P. O. Box 1499
Morristown, TN 37816

Dear Tony:

At a special called meeting on March 7, 2016, the Industrial Development Board of the City of
Mortistown reviewed a request from Tuff Torq Corporation to purchase & parcel of land
consisting of 7.3555 acres in the Morristown Airport Industrial District. Tuff Torq Corporation
proposes to use the land to construct a 60,000 sq. ft. building for a project that will create 100
new jobs. This acreage, immediately south of the power substation and identified in the
attached, has not previously had a lot designation.

The Industrial Development Board of the City of Morristown hereby recommends to City
Council to approve the sale of this land to Tuff Torq Corporation at $1,000.00/acre for a total of
$7,355.50.

Please include this on the agenda for the City Council Meeting of Tuesday, March 15, 2016.
Sincerely,

‘ Hanshat! 2 st ;!

Marshall Ramsey
Secretary

MR/jb
Attachment

Return to Agenda
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Morristown Police Department

ROGER OVERHOLT
Chief of Police

March 8, 2016

Mayor and Councilmembers:

I have completed a background check on Edward J. Balling D.O.B. 6/14/66 (Executor for the estate
of Peter J. Balling), for the purpose of signing a renewal Certificate of Compliance for the retail
package store doing business as Cork & Keg Package Store located at 2304 Morningside Drive.

Based on my investigation, it is my belief that the executor has not been convicted of a felony in the
last 10 years. You can feel confident in signing the Certificate of Compliance as a careful
background check was conducted.

If you have any further questions, please feel free to contact me at (423)318-1552.

Respectfully,
Lf 8:’@ Guﬁeyg&

Lt. Billy Gulley,
Support Services Supervisor
Morristown Police Department

cc:  Roger D. Overholt, Chief of Police
file

P.O. Box 1283 = Morristown, Tennessee 37816-1283 o Phone (423)586-1215 « Fax (423)587-9518
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