AGENDA
CITY OF MORRISTOWN, TENNESSEE
CITY COUNCIL MEETING
FEBRUARY 7, 2017 - 5:00 P.M.

CALL TO ORDER
Mayor Gary Chesney

INVOCATION
Dr. Gary Brewster, Chaplain, Morristown Police Department

PLEDGE OF ALLEGIANCE

ROLL CALL

APPROVAL OF MINUTES
January 17, 2017

PROCLAMATIONS/PRESENTATIONS

CITIZEN COMMENTS ABOUT AGENDA ITEMS ONLY
(Other than items scheduled for public hearing.)

OLD BUSINESS

Public Hearings & Adoption of Ordinances/Resolutions

NEW BUSINESS

Resolutions

Introduction and First Reading of Ordinances

1. Ordinance No.
To Amend Ordinance Number 3555, the City of Morristown, Tennessee
Annual Budget for the Fiscal Year 2016-2017 and to Appropriate an
Additional Sum of $68,286 Specifically for Grant Funds Received for the
Police Department for the Purchase of Equipment, Lawsuit Settlement
Proceeds and the Appropriation in Accordance with an Existing Contract,
and the Reclassification of Appropriations for the Payment of Closing
Costs on Bond issue.
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9-d.

Awarding of Bids/Contracts

1. Approval of Agreement between the City of Morristown and Lose &
Associates, Inc. for Public Works Compound: Task Order No. One - Public
Works Compound Programming and Concept Plans in the amount of
$15,000. Task Order No. Two - Public Works Compound Construction
Document and Construction Administration 6.25% of Construction Cost.

2. Approval of Lease Agreement between Norfolk Southern Railway and the
City of Morristown concerning real property having an area of 22,215
square feet located at Milepost 89.00-A in the amount of $2,000 annual
rent.

3. Approval of payment for telecom audit services to Telecom Audit Group,
LLC in the amount of $27,500.

4. Approval of purchase of ammunition from Craig’s Firearm Supply for the
Morristown Police Department in the amount of $12,929.26.

5. Approval of Inspection and Maintenance Agreement (1&M) between the
City of Morristown and Ingles #85.

6. Approval of Inspection and Maintenance Agreement (I&M) between the
City of Morristown and Lot 1E Merchants Greene Outlot #2.

7. Approval of Inspection and Maintenance Agreement (I&M) between the
City of Morristown and Hampton Inn Morristown, I-81, TN.

8. Approval of Inspection and Maintenance Agreement (I&M) between the
City of Morristown and The Downs at Wallace Farms, Phase II.

9. Approval of Inspection and Maintenance Agreement (I&M) between the
City of Morristown and Kawasaki Building Expansion Project 2015.

Board/Commission Appointments

1. Mayor’s appointment or re-appointment to the Morristown Housing
Authority for a five (5) year term expiring February 15, 2022; currently
held by Harold Knight.

New Issues
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10. CITY ADMINISTRATOR’S REPORT

11. COMMUNICATIONS/PETITIONS

This is the portion of the meeting where members of the audience

may speak subject to the guidelines provided.

12. COMMENTS FROM MAYOR/COUNCILMEMBERS/COMMITTEES

13. ADJOURN

City Council Meeting/Holiday Schedule:
Regular City Council Meeting with Work Session

February 8, 2017 (Wed) 12:00 p.m.

February 21, 2017
February 21, 2017
March 7, 2017
March 21, 2017
March 21, 2017
April 4, 2017
April 14, 2017
April 18, 2017
April 18, 2017
May 2, 2017

May 2, 2017

May 8, 2017

May 16, 2017
May 16, 2017
May 29, 2017

(Tues) 4:00 p.m.
(Tues) 5:00 p.m.
(Tues) 5:00 p.m.
(Tues) 4:00 p.m.
(Tues) 5:00 p.m.
(Tues) 5:00 p.m.
(Friday)

(Tues) 4:00 p.m.
(Tues) 5:00 p.m.
(Tuesday)

(Tues) 5:00 p.m.
(Monday) TBD
(Tues) 4:00 p.m.
(Tues) 5:00 p.m.
(Monday)

City Council Work Session at Airport Conference Room
Lose & Associates to discuss Community Center Concept

Finance Committee Meeting

Regular City Council Meeting with Work Session
Regular City Council Meeting with Work Session
Finance Committee Meeting

Regular City Council Meeting with Work Session
Regular City Council Meeting with Work Session
City Employee’s Holiday, Good Friday

Finance Committee Meeting

Regular City Council Meeting with Work Session
Municipal Election Day

Regular City Council Meeting with Work Session
Sine Die City Council Meeting

Finance Committee Meeting

Regular City Council Meeting with Work Session
City Employee’s Holiday Memorial Day
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WORK SESSION AGENDA
February 7, 2017 5:00 p.m.

1. Heritage Park.

Return to Agenda



January 17, 2017

STATE OF TENNESSEE
COUNTY OF HAMBLEN
CORPORATION OF MORRISTOWN
JANUARY 17, 2017

The City Council for the City of Morristown, Hamblen County, Tennessee,
met in regular session at the regular meeting place of the Council in the Morristown
City Center at 5:00 p.m., Tuesday, January 17, 2017, with the Honorable Mayor
Gary Chesney, presiding and the following Councilmembers present; Bob Garrett,
Chris Bivens, Kay Senter, Dennis Alvis, Ken Smith and Tommy Pedigo.

Jonathon Bewley, Chaplain, Morristown Police Department, led in the
invocation and Councilmember Alvis led in the “Pledge of Allegiance”.

Councilmember Alvis made a motion to approve the January 3, 2017,
minutes as circulated. Councilmember Smith seconded the motion and upon roll
call; all voted “aye”.

Councilmember Alvis made a motion to approve Resolution No. 03-17.
Councilmember Smith seconded the motion and upon roll call; all voted “aye”.

RESOLUTION NO. 03-17

A RESOLUTION AUTHORIZING THE ISSUANCE OF
GENERAL OBLIGATION BONDS OF THE CITY OF
MORRISTOWN, TENNESSEE IN THE AGGREGATE
PRINCIPAL AMOUNT OF NOT TO EXCEED $12,500,000, IN
ONE OR MORE SERIES; MAKING PROVISION FOR THE
ISSUANCE, SALE AND PAYMENT OF SAID BONDS,
ESTABLISHING THE TERMS THEREOF AND THE
DISPOSITION OF PROCEEDS THEREFROM; AND
PROVIDING FOR THE LEVY OF TAXES FOR THE PAYMENT
OF PRINCIPAL OF, PREMIUM, IF ANY, AND INTEREST ON
THE BONDS.

WHEREAS, 9-21-101, et seq., inclusive, Tennessee Code Annotated, as
amended, authorizes the City of Morristown, Tennessee (the "Municipality"), by
resolution of the City Council, to issue and sell bonds to finance public works; and

WHEREAS, the City Council of the Municipality hereby determines that it is
necessary and advisable to issue general obligation bonds, in one or more series, for
the purpose of financing (i) acquisition of land for and the construction,
improvement, renovation, equipping and/or repair of roads, bridges, streets,
highways, sidewalks and related equipment, parks and recreation facilities, public
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January 17, 2017

buildings, storm water drainage systems, fire department equipment and buildings,
law enforcement buildings and equipment, libraries, and the acquisition of related
vehicles and equipment including, but not limited to, lighting, computers and other
technological equipment (the "Projects"); (ii) acquisition of all property, real and
personal, appurtenant to the Projects, (iii) payment of legal, fiscal, administrative,
architectural and engineering costs incident to the Projects and incident to the
indebtedness described herein, (iv) payment of capitalized interest during
construction of the Projects and for up to six months thereafter and (v) the issuance
cost of issuing the bonds; and

WHEREAS, the City Council of the Municipality did adopt on January 3,
2017 an initial resolution (the "Initial Resolution") authorizing the issuance of not
to exceed $13,500,000 for the purposes described above; and

WHEREAS, the Initial Resolution, together with the notice required by
Section 9-21-206, Tennessee Code Annotated, as amended, has been published as
required by law; and

WHEREAS, it is the intention of the City Council of the Municipality to
adopt this resolution for the purpose of authorizing not to exceed $12,500,000 in
aggregate principal amount of bonds for the above-described purposes, providing for
the issuance, sale and payment of said bonds, establishing the terms thereof, and
the disposition of proceeds therefrom, and providing for the levy of a tax for the
payment of principal thereof, premium, if any, and interest thereon.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Morristown, Tennessee, as follows:

Section 1.  Authority. The bonds authorized by this resolution are issued
pursuant to 9-21-101, et seq., Tennessee Code Annotated, as amended, and other
applicable provisions of law.

Section 2.  Definitions. In addition to the terms defined in the preamble
above, the following terms shall have the following meanings in this resolution
unless the text expressly or by necessary implication requires otherwise:

(a) "Bonds" means the not to exceed $12,500,000 General Obligation
Bonds of the Municipality, to be dated their date of issuance, and having such series
designation or such other dated date as shall be determined by the Mayor pursuant
to Section 8 hereof.

(b) "Book-Entry Form" or "Book-Entry System" means a form or system,

as applicable, under which physical bond certificates in fully registered form are
issued to a Depository, or to its nominee as Registered Owner, with the certificate of
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bonds being held by and "immobilized" in the custody of such Depository, and under
which records maintained by persons, other than the Municipality or the
Registration Agent, constitute the written record that identifies, and records the
transfer of, the beneficial "book-entry" interests in those bonds.

(©) "Code" means the Internal Revenue Code of 1986, as amended, and all
regulations promulgated thereunder.

(d) "Depository" means any securities depository that is a clearing agency
under federal laws operating and maintaining, with its participants or otherwise, a
Book-Entry System, including, but not limited to, DTC.

(e) "DTC" means the Depository Trust Company, a limited purpose
company organized under the laws of the State of New York, and its successors and
assigns.

@ "DTC Participant(s)" means securities brokers and dealers, banks,
trust companies and clearing corporations that have access to the DTC System.

(2) "Financial Advisor" for the Bonds authorized herein means
Cumberland Securities Company, Inc., Knoxville, Tennessee.

(h) Mayor shall mean the Mayor of the Municipality.
1) "Governing Body" means the City Council.

) "Projects" means (1) acquisition of land for and the construction,
improvement, renovation, equipping and/or repair of roads, bridges, streets,
highways, sidewalks and related equipment, parks and recreation facilities, public
buildings, storm water drainage systems, fire department equipment and buildings,
law enforcement buildings and equipment, libraries, and the acquisition of related
vehicles and equipment including, but not limited to, lighting, computers and other
technological equipment (the "Projects"); (i) acquisition of all property, real and
personal, appurtenant to the Projects, (iii) payment of legal, fiscal, administrative,
architectural and engineering costs incident to the Projects and incident to the
indebtedness described herein and (iv) payment of capitalized interest during
construction of the Projects and for up to six months thereafter.

(k)  "Registration Agent" means the registration and paying agent

appointed by the Mayor pursuant to the terms hereof, or any successor designated
by the Governing Body.
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Section 3. Findings of the Governing Body; Compliance with Debt
Management Policy.

(a) In conformance with the directive of the State Funding Board of the
State of Tennessee, the Municipality has heretofore adopted its Debt Management
Policy. The Governing Body hereby finds that the issuance and sale of the Bonds,
as proposed herein, is consistent with the Municipality's Debt Management Policy.

(b)  The estimated interest expense and costs of issuance of the Bonds have
been made available to the Governing Body.

Section 4. Authorization and Terms of the Bonds.

(a) For the purpose of providing funds to finance, in whole or in part, the
cost of the Projects and costs incident thereto; reimbursement to the appropriate
fund of the Municipality for prior expenditures for the foregoing costs, if applicable;
and payment of costs incident to the issuance and sale of the Bonds, there is hereby
authorized to be issued bonds, in one or more series, of the Municipality in the
aggregate principal amount of not to exceed $12,500,000. The Bonds shall be issued
In one or more series, in fully registered, book-entry form (except as otherwise set
forth herein), without coupons, and subject to the adjustments permitted hereunder,
shall be known as "General Obligation Bonds", shall be dated their date of issuance,
and shall have such series designation or such other dated date as shall be
determined by the Mayor pursuant to the terms hereof. The Bonds shall bear
interest at a rate or rates not to exceed the maximum rate permitted by applicable
Tennessee law at the time of issuance of the Bonds, or any series thereof, payable
(subject to the adjustments permitted hereunder) semi-annually on June 1 and
December 1 in each year, commencing June 1, 2017. The Bonds shall be issued
initially in $5,000 denominations or integral multiples thereof, as shall be requested
by the original purchaser thereof. Subject to the adjustments permitted pursuant to
the terms hereof, the Bonds shall mature serially or be subject to mandatory
redemption and shall be payable on June 1 of each year, subject to prior optional
redemption as hereinafter provided, in the years 2018 through 2042, inclusive;
provided, however, such amortization may be adjusted in accordance with the terms
hereof.

(b) Subject to the adjustments permitted under Section 8 hereof, the
Bonds maturing on June 1, 2027 and thereafter shall be subject to redemption prior
to maturity at the option of the Municipality on June 1, 2026 and thereafter, as a
whole or in part at any time at the redemption price of par plus accrued interest to
the redemption date.

If less than all the Bonds shall be called for redemption, the maturities to be
redeemed shall be selected by the Governing Body in its discretion. If less than all
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of the Bonds within a single maturity shall be called for redemption, the interests
within the maturity to be redeemed shall be selected as follows:

(1) if the Bonds are being held under a Book-Entry System by DTC,
or a successor Depository, the Bonds to be redeemed shall be determined by
DTC, or such successor Depository, by lot or such other manner as DTC, or
such successor Depository, shall determine; or

(1)  if the Bonds are not being held under a Book-Entry System by
DTC, or a successor Depository, the Bonds within the maturity to be
redeemed shall be selected by the Registration Agent by lot or such other
random manner as the Registration Agent in its discretion shall determine.

(©) Pursuant to the terms hereof, the Mayor is authorized to sell the
Bonds, or any maturities thereof, as term bonds ("Term Bonds") with mandatory
redemption requirements corresponding to the maturities set forth herein or as
determined by the Mayor. In the event any or all the Bonds are sold as Term
Bonds, the Municipality shall redeem Term Bonds on redemption dates
corresponding to the maturity dates set forth herein, in aggregate principal
amounts equal to the maturity amounts established pursuant to the terms hereof
for each redemption date, as such maturity amounts may be adjusted pursuant to
the terms hereof, at a price of par plus accrued interest thereon to the date of
redemption. The Term Bonds to be redeemed within a single maturity shall be
selected as follows:

If less than all of the Bonds within a single maturity shall be called for
redemption, the interests within the maturity to be redeemed shall be selected as
follows:

(1) if the Bonds are being held under a Book-Entry System by DTC,
or a successor Depository, the Bonds to be redeemed shall be determined by
DTC, or such successor Depository, by lot or such other manner as DTC, or
such successor Depository, shall determine; or

(i1)  if the Bonds are not being held under a Book-Entry System by
DTC, or a successor Depository, the Bonds within the maturity to be
redeemed shall be selected by the Registration Agent by lot or such other
random manner as the Registration Agent in its discretion shall determine.

At its option, to be exercised on or before the forty-fifth (45th) day next
preceding any such mandatory redemption date, the Municipality may (i) deliver to
the Registration Agent for cancellation Bonds to be redeemed, in any aggregate
principal amount desired, and/or (i) receive a credit in respect of its redemption
obligation under this mandatory redemption provision for any Bonds of the
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maturity to be redeemed which prior to said date have been purchased or redeemed
(otherwise than through the operation of this mandatory sinking fund redemption
provision) and cancelled by the Registration Agent and not theretofore applied as a
credit against any redemption obligation under this mandatory sinking fund
provision. Each Bond so delivered or previously purchased or redeemed shall be
credited by the Registration Agent at 100% of the principal amount thereof on the
obligation of the Municipality on such payment date and any excess shall be
credited on future redemption obligations in chronological order, and the principal
amount of Bonds to be redeemed by operation of this mandatory sinking fund
provision shall be accordingly reduced. The Municipality shall on or before the
forty-fifth (45th) day next preceding each payment date furnish the Registration
Agent with its certificate indicating whether or not and to what extent the
provisions of clauses (i) and (i) of this subsection are to be availed of with respect to
such payment and confirm that funds for the balance of the next succeeding
prescribed payment will be paid on or before the next succeeding payment date.

Notice of any call for redemption shall be given by the Registration Agent on
behalf of the Municipality not less than twenty (20) nor more than sixty (60) days
prior to the date fixed for redemption by sending an appropriate notice to the
registered owners of the Bonds to be redeemed by first-class mail, postage prepaid,
at the addresses shown on the Bond registration records of the Registration Agent
as of the date of the notice; but neither failure to mail such notice nor any defect in
any such notice so mailed shall affect the sufficiency of the proceedings for
redemption of any of the Bonds for which proper notice was given. The notice may
state that it is conditioned upon the deposit of moneys in an amount equal to the
amount necessary to effect the redemption with the Registration Agent no later
than the redemption date ("Conditional Redemption"). As long as DTC, or a
successor Depository, is the registered owner of the Bonds, all redemption notices
shall be mailed by the Registration Agent to DTC, or such successor Depository, as
the registered owner of the Bonds, as and when above provided, and neither the
Municipality nor the Registration Agent shall be responsible for mailing notices of
redemption to DTC Participants or Beneficial Owners. Failure of DTC, or any
successor Depository, to provide notice to any DTC Participant or Beneficial Owner
will not affect the validity of such redemption. The Registration Agent shall mail
said notices as and when directed by the Municipality pursuant to written
instructions from an authorized representative of the Municipality (other than for a
mandatory sinking fund redemption, notices of which shall be given on the dates
provided herein) given at least forty-five (45) days prior to the redemption date
(unless a shorter notice period shall be satisfactory to the Registration Agent).
From and after the redemption date, all Bonds called for redemption shall cease to
bear interest if funds are available at the office of the Registration Agent for the
payment thereof and if notice has been duly provided as set forth herein. In the
case of a Conditional Redemption, the failure of the Municipality to make funds
available in part or in whole on or before the redemption date shall not constitute
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an event of default, and the Registration Agent shall give immediate notice to the
Depository, if applicable, or the affected Bondholders that the redemption did not
occur and that the Bonds called for redemption and not so paid remain outstanding.

(d) The Governing Body hereby authorizes and directs the Mayor to
appoint the Registration Agent for the Bonds and hereby authorizes the
Registration Agent so appointed or the Registration Agent for the Bonds to
maintain Bond registration records with respect to the Bonds, to authenticate and
deliver the Bonds as provided herein, either at original issuance or upon transfer, to
effect transfers of the Bonds, to give all notices of redemption as required herein, to
make all payments of principal and interest with respect to the Bonds as provided
herein, to cancel and destroy Bonds which have been paid at maturity or upon
earlier redemption or submitted for exchange or transfer, to furnish the
Municipality at least annually a certificate of destruction with respect to Bonds
cancelled and destroyed, and to furnish the Municipality at least annually an audit
confirmation of Bonds paid, Bonds outstanding and payments made with respect to
interest on the Bonds. The Mayor is hereby authorized to execute and the City
Administrator is hereby authorized to attest such written agreement between the
Municipality and the Registration Agent as they shall deem necessary and proper
with respect to the obligations, duties and rights of the Registration Agent. The
payment of all reasonable fees and expenses of the Registration Agent for the
discharge of its duties and obligations hereunder or under any such agreement is
hereby authorized and directed.

(e) The Bonds shall be payable, both principal and interest, in lawful
money of the United States of America at the main office of the Registration Agent.
The Registration Agent shall make all interest payments with respect to the Bonds
by check or draft on each interest payment date directly to the registered owners as
shown on the Bond registration records maintained by the Registration Agent as of
the close of business on the fifteenth day of the month next preceding the interest
payment date (the "Regular Record Date") by depositing said payment in the United
States mail, postage prepaid, addressed to such owners at their addresses shown on
said Bond registration records, without, except for final payment, the presentation
or surrender of such registered Bonds, and all such payments shall discharge the
obligations of the Municipality in respect of such Bonds to the extent of the
payments so made. Payment of principal of and premium, if any, on the Bonds
shall be made upon presentation and surrender of such Bonds to the Registration
Agent as the same shall become due and payable. All rates of interest specified
herein shall be computed on the basis of a three hundred sixty (360) day year
composed of twelve (12) months of thirty (30) days each. In the event the Bonds are
no longer registered in the name of DTC, or a successor Depository, if requested by
the Owner of at least $1,000,000 in aggregate principal amount of the Bonds,
payment of interest on such Bonds shall be paid by wire transfer to a bank within
the continental United States or deposited to a designated account if such account is
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maintained with the Registration Agent and written notice of any such election and
designated account is given to the Registration Agent prior to the record date.

® Any interest on any Bond that is payable but is not punctually paid or
duly provided for on any interest payment date (hereinafter "Defaulted Interest")
shall forthwith cease to be payable to the registered owner on the relevant Regular
Record Date; and, in lieu thereof, such Defaulted Interest shall be paid by the
Municipality to the persons in whose names the Bonds are registered at the close of
business on a date (the "Special Record Date") for the payment of such Defaulted
Interest, which shall be fixed in the following manner: the Municipality shall notify
the Registration Agent in writing of the amount of Defaulted Interest proposed to be
paid on each Bond and the date of the proposed payment, and at the same time the
Municipality shall deposit with the Registration Agent an amount of money equal to
the aggregate amount proposed to be paid in respect of such Defaulted Interest or
shall make arrangements satisfactory to the Registration Agent for such deposit
prior to the date of the proposed payment, such money when deposited to be held in
trust for the benefit of the persons entitled to such Defaulted Interest as in this
Section provided. Thereupon, not less than ten (10) days after the receipt by the
Registration Agent of the notice of the proposed payment, the Registration Agent
shall fix a Special Record Date for the payment of such Defaulted Interest which
date shall be not more than fifteen (15) nor less than ten (10) days prior to the date
of the proposed payment to the registered Owners. The Registration Agent shall
promptly notify the Municipality of such Special Record Date and, in the name and
at the expense of the Municipality, not less than ten (10) days prior to such Special
Record Date, shall cause notice of the proposed payment of such Defaulted Interest
and the Special Record Date therefor to be mailed, first-class postage prepaid, to
each registered owner at the address thereof as it appears in the Bond registration
records maintained by the Registration Agent as of the date of such notice. Nothing
contained in this Section or in the Bonds shall impair any statutory or other rights
in law or in equity of any registered owner arising as a result of the failure of the
Municipality to punctually pay or duly provide for the payment of principal of,
premium, if any, and interest on the Bonds when due.

(g8) The Bonds are transferable only by presentation to the Registration
Agent by the registered owner, or his legal representative duly authorized in
writing, of the registered Bond(s) to be transferred with the form of assignment on
the reverse side thereof completed in full and signed with the name of the registered
owner as it appears upon the face of the Bond(s) accompanied by appropriate
documentation necessary to prove the legal capacity of any legal representative of
the registered owner. Upon receipt of the Bond(s) in such form and with such
documentation, if any, the Registration Agent shall issue a new Bond or the Bond to
the assignee(s) in $5,000 denominations, or integral multiples thereof, as requested
by the registered owner requesting transfer. The Registration Agent shall not be
required to transfer or exchange any Bond during the period commencing on a
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Regular or Special Record Date and ending on the corresponding interest payment
date of such Bond, nor to transfer or exchange any Bond after the publication of
notice calling such Bond for redemption has been made, nor to transfer or exchange
any Bond during the period following the receipt of instructions from the
Municipality to call such Bond for redemption; provided, the Registration Agent, at
its option, may make transfers after any of said dates. No charge shall be made to
any registered owner for the privilege of transferring any Bond, provided that any
transfer tax relating to such transaction shall be paid by the registered owner
requesting transfer. The person in whose name any Bond shall be registered shall
be deemed and regarded as the absolute owner thereof for all purposes and neither
the Municipality nor the Registration Agent shall be affected by any notice to the
contrary whether or not any payments due on the Bonds shall be overdue. The
Bonds, upon surrender to the Registration Agent, may, at the option of the
registered owner, be exchanged for an equal aggregate principal amount of the
Bonds of the same maturity in any authorized denomination or denominations.

(h) The Bonds shall be executed in such manner as may be prescribed by
applicable law, in the name, and on behalf, of the Municipality with the signature of
the Mayor and the attestation of the City Administrator.

(1) Except as otherwise provided in this resolution, the Bonds shall be
registered in the name of Cede & Co., as nominee of DTC, which will act as
securities depository for the Bonds. References in this Section to a Bond or the
Bonds shall be construed to mean the Bond or the Bonds that are held under the
Book-Entry System. One Bond for each maturity shall be issued to DTC and
immobilized in its custody or a custodian of DTC. The Bond Registrar 1s a
custodian and agent for DTC, and the Bond will be immobilized in its custody. A
Book-Entry System shall be employed, evidencing ownership of the Bonds in
authorized denominations, with transfers of beneficial ownership effected on the
records of DTC and the DTC Participants pursuant to rules and procedures
established by DTC.

Each DTC Participant shall be credited in the records of DTC with the
amount of such DTC Participant's interest in the Bonds. Beneficial ownership
interests in the Bonds may be purchased by or through DTC Participants. The
holders of these beneficial ownership interests are hereinafter referred to as the
"Beneficial Owners." The Beneficial Owners shall not receive the Bonds
representing their beneficial ownership interests. The ownership interests of each
Beneficial Owner shall be recorded through the records of the DTC Participant from
which such Beneficial Owner purchased its Bonds. Transfers of ownership interests
in the Bonds shall be accomplished by book entries made by DTC and, in turn, by
DTC Participants acting on behalf of Beneficial Owners. SO LONG AS CEDE &
CO., AS NOMINEE FOR DTC, IS THE REGISTERED OWNER OF THE BONDS,
THE REGISTRATION AGENT SHALL TREAT CEDE & CO. AS THE ONLY
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HOLDER OF THE BONDS FOR ALL PURPOSES UNDER THIS RESOLUTION,
INCLUDING RECEIPT OF ALL PRINCIPAL OF, PREMIUM, IF ANY, AND
INTEREST ON THE BONDS, RECEIPT OF NOTICES, VOTING AND
REQUESTING OR DIRECTING THE REGISTRATION AGENT TO TAKE OR
NOT TO TAKE, OR CONSENTING TO, CERTAIN ACTIONS UNDER THIS
RESOLUTION.

Payments of principal, interest, and redemption premium, if any, with
respect to the Bonds, so long as DTC is the only owner of the Bonds, shall be paid by
the Registration Agent directly to DTC or its nominee, Cede & Co., as provided in
the Letter of Representation relating to the Bonds from the Municipality and the
Registration Agent to DTC (the "Letter of Representation"). DTC shall remit such
payments to DTC Participants, and such payments thereafter shall be paid by DTC
Participants to the Beneficial Owners. The Municipality and the Registration
Agent shall not be responsible or liable for payment by DTC or DTC Participants for
sending transaction statements or for maintaining, supervising or reviewing records
maintained by DTC or DTC Participants.

In the event that (1) DTC determines not to continue to act as securities
depository for the Bonds, or (2) to the extent permitted by the rules of DTC, the
Municipality determines that the continuation of the Book-Entry System of
evidence and transfer of ownership of the Bonds would adversely affect their
interests or the interests of the Beneficial Owners of the Bonds, then the
Municipality shall discontinue the Book-Entry System with DTC or, upon request of
such original purchaser, deliver the Bonds to the original purchaser in the form of
fully-registered Bonds, as the case may be. If the Municipality fails to identify
another qualified securities depository to replace DTC, the Municipality shall cause
the Registration Agent to authenticate and deliver replacement Bonds in the form
of fully-registered Bonds to each Beneficial Owner. If the purchaser(s) certifies that
it intends to hold the Bonds for its own account, then the Municipality may issue
certificated Bonds without the utilization of DTC and the Book-Entry System.

THE MUNICIPALITY AND THE REGISTRATION AGENT SHALL NOT
HAVE ANY RESPONSIBILITY OR OBLIGATIONS TO ANY PARTICIPANT OR
ANY BENEFICIAL OWNER WITH RESPECT TO (i) THE BONDS; (i) THE
ACCURACY OF ANY RECORDS MAINTAINED BY DTC OR ANY DTC
PARTICIPANT; (iii) THE PAYMENT BY DTC OR ANY DTC PARTICIPANT OF
ANY AMOUNT DUE TO ANY BENEFICIAL OWNER IN RESPECT OF THE
PRINCIPAL OF AND INTEREST ON THE BONDS; (iv) THE DELIVERY OR
TIMELINESS OF DELIVERY BY DTC OR ANY DTC PARTICIPANT OF ANY
NOTICE DUE TO ANY BENEFICIAL OWNER THAT IS REQUIRED OR
PERMITTED UNDER THE TERMS OF THIS RESOLUTION TO BE GIVEN TO
BENEFICIAL OWNERS; (v) THE SELECTION OF BENEFICIAL OWNERS TO
RECEIVE PAYMENTS IN THE EVENT OF ANY PARTIAL REDEMPTION OF
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THE BONDS; OR (vi) ANY CONSENT GIVEN OR OTHER ACTION TAKEN BY
DTC OR ITS NOMINEE, CEDE & CO., AS OWNER.

6)] The Registration Agent is hereby authorized to take such action as
may be necessary from time to time to qualify and maintain the Bonds for deposit
with DTC, including but not limited to, wire transfers of interest and principal
payments with respect to the Bonds, utilization of electronic book entry data
received from DTC in place of actual delivery of Bonds and provision of notices with
respect to Bonds registered by DTC (or any of its designees identified to the
Registration Agent) by overnight delivery, courier service, telegram, telecopy or
other similar means of communication. No such arrangements with DTC may
adversely affect the interest of any of the owners of the Bonds; provided, however,
that the Registration Agent shall not be liable with respect to any such
arrangements it may make pursuant to this Section.

(k) The Registration Agent is hereby authorized to authenticate and
deliver the Bonds to the original purchaser, upon receipt by the Municipality of the
proceeds of the sale thereof and to authenticate and deliver Bonds in exchange for
Bonds of the same principal amount delivered for transfer upon receipt of the
Bond(s) to be transferred in proper form with proper documentation as hereinabove
described. The Bonds shall not be valid for any purpose unless authenticated by the
Registration Agent by the manual signature of an officer thereof on the certificate
set forth herein on the Bond form.

4)) In case any Bond shall become mutilated, or be lost, stolen, or
destroyed, the Municipality, in its discretion, shall issue, and the Registration
Agent, upon written direction from the Municipality, shall authenticate and deliver,
a new Bond of like tenor, amount, maturity and date, in exchange and substitution
for, and upon the cancellation of the mutilated Bond, or in lieu of and in
substitution for such lost, stolen or destroyed Bond, or if any such Bond shall have
matured or shall be able to mature, instead of issuing a substituted Bond the
Municipality may pay or authorize payment of such Bond without surrender
thereof. In every case, the applicant shall furnish evidence satisfactory to the
Municipality and the Registration Agent of the destruction, theft or loss of such
Bond, and indemnify satisfactory to the Municipality and the Registration Agent;
and the Municipality may charge the applicant for the issue of such new Bond an
amount sufficient to reimburse the Municipality for the expense incurred by it in
the issue thereof.

Section 5. Source of Payment. The Bonds shall be payable from unlimited
ad valorem taxes to be levied on all taxable property within the Municipality. For
the prompt payment of the principal of, premium, if any, and interest on the Bonds,
the full faith and credit of the Municipality are hereby irrevocably pledged.
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Section 6. Form of Bonds. The Bonds shall be in substantially the
following form, the omissions to be appropriate completed when the Bonds are
prepared and delivered:

(Form of Bond)

REGISTERED REGISTERED
Number $

UNITED STATES OF AMERICA
STATE OF TENNESSEE
COUNTY OF HAMBLEN
CITY OF MORRISTOWN, TENNESSEE
GENERAL OBLIGATION BOND, SERIES 2017

Interest Rate: Maturity Date: Date of Bond:
CUSIP No.:

Registered Owner:
Principal Amount:

FOR VALUE RECEIVED, the City of Morristown, Tennessee (the
"Municipality") hereby promises to pay to the registered owner hereof, hereinabove
named, or registered assigns, in the manner hereinafter provided, the principal
amount hereinabove set forth on the maturity date hereinabove set forth (or upon
earlier redemption as set forth herein), and to pay interest (computed on the basis
of a 360-day year of twelve 30-day months) on said principal amount at the annual
rate interest hereinabove set forth from the date hereof until said maturity date or
redemption date, said interest being payable on June 1, 2017, and semi-annually
thereafter on the first day of June and December in each year until this Bond
matures or is redeemed. The principal hereof and interest hereon are payable in
lawful money of the United States of America by check or draft at the principal
corporate trust office of , , , as
registration and agent and paying agent (the "Registration Agent"). The
Registration Agent shall make all interest payments with respect to this Bond on
each interest payment date directly to the registered owner hereof shown on the
Bond registration records maintained by the Registration Agent as of the close of
business on the fifteenth day of the month next preceding the interest payment date
(the "Regular Record Date") by check or draft mailed to such owner at such owner's
address shown on said Bond registration records, without, except for final payment,
the presentation or surrender of this Bond, and all such payments shall discharge
the obligations of the Municipality to the extent of the payments so made. Any such
interest not so punctually paid or duly provided for on any interest payment date
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shall forthwith cease to be payable to the registered owner on the relevant Regular
Record Date; and, in lieu thereof, such defaulted interest shall be payable to the
person in whose name this Bond is registered at the close of business on the date
(the "Special Record Date") for payment of such defaulted interest to be fixed by the
Registration Agent, notice of which shall be given to the owners of the Bonds of the
issue of which this Bond is one not less than ten (10) days prior to such Special
Record Date. Payment of principal of [and premium, if any, on] this Bond shall be
made when due upon presentation and surrender of this Bond to the Registration
Agent.

Except as otherwise provided herein or in the Resolution, as hereinafter
defined, this Bond shall be registered in the name of Cede & Co., as nominee of The
Depository Trust Company, New York, New York ("DTC"), which will act as
securities depository for the Bonds of the series of which this Bond is one. One
Bond for each maturity shall be issued to DTC and immobilized in its custody or a
custodian of DTC. The Bond Registrar is a custodian and agent for DTC, and the
Bond will be immobilized in its custody. A book-entry system shall be employed,
evidencing ownership of the Bonds in $5,000 denominations, or multiples thereof,
with transfers of beneficial ownership effected on the records of DTC and the DTC
Participants, as defined in the Resolution, pursuant to rules and procedures
established by DTC. So long as Cede & Co., as nominee for DTC, is the registered
owner of the Bonds, the Municipality and the Registration Agent shall treat Cede &
Co. as the only owner of the Bonds for all purposes under the Resolution, including
receipt of all principal and maturity amounts of, premium, if any, and interest on
the Bonds, receipt of notices, voting and requesting or taking or not taking, or
consenting to, certain actions hereunder. Payments of principal, maturity amounts,
interest, and redemption premium, if any, with respect to the Bonds, so long as
DTC is the only owner of the Bonds, shall be paid directly to DTC or its nominee,
Cede & Co. DTC shall remit such payments to DTC Participants, and such
payments thereafter shall be paid by DTC Participants to the Beneficial Owners, as
defined in the Resolution. Neither the Municipality nor the Registration Agent
shall be responsible or liable for payment by DTC or DTC Participants, for sending
transaction statements or for maintaining, supervising or reviewing records
maintained by DTC or DTC Participants. In the event that (1) DTC determines not
to continue to act as securities depository for the Bonds or (2) to the extent
permitted by the rules of DTC, the Municipality determines that the continuation of
the book-entry system of evidence and transfer of ownership of the Bonds would
adversely affect its interests or the interests of the Beneficial Owners of the Bonds,
the Municipality may discontinue the book-entry system with DTC. If the
Municipality fails to identify another qualified securities depository to replace DTC,
the Municipality shall cause the Registration Agent to authenticate and deliver
replacement Bonds in the form of fully-registered Bonds to each Beneficial Owner.
Neither the Municipality nor the Registration Agent shall have any responsibility
or obligations to DTC Participant or any Beneficial Owner with respect to (i) the
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Bonds; (i) the accuracy or any records maintained by DTC or any DTC Participant;
(111) the payment by DTC or any DTC Participant of any amount due to any
Beneficial Owner in respect of the principal or maturity amounts of and interest on
the Bonds; (iv) the delivery or timeliness of delivery by DTC or any DTC Participant
of any notice due to any Beneficial Owner that is required or permitted under the
terms of the Resolution to be given to Beneficial Owners; (v) the selection of
Beneficial Owners to receive payments in the event of any partial redemption of the
Bonds; or (vi) any consent given or other action taken by DTC, or its nominee, Cede
& Co., as owner.

Bonds of the issue of which this Bond is one maturing on June 1, 2027 and
thereafter shall be subject to redemption prior to maturity at the option of the
Municipality on June 1, 2026 and thereafter, as a whole or in part at any time at
the redemption price of par plus accrued interest to the redemption date.

If less than all the Bonds shall be called for redemption, the maturities to be
redeemed shall be designated by the City Council of the Municipality, in its
discretion. If less than all the principal amount of the Bonds of a maturity shall be
called for redemption, the interests within the maturity to be redeemed shall be
selected as follows:

1) if the Bonds are being held under a Book-Entry System by DTC,
or a successor Depository, the amount of the interest of each DTC Participant
in the Bonds to be redeemed shall be determined by DTC, or such successor
Depository, by lot or such other manner as DTC, or such successor
Depository, shall determine; or

(i)  if the Bonds are not being held under a Book-Entry System by
DTC, or a successor Depository, the Bonds within the maturity to be
redeemed shall be selected by the Registration Agent by lot or such other
random manner as the Registration Agent in its discretion shall determine.

[Subject to the credit hereinafter provided, the Municipality shall redeem
Bonds maturing on the redemption dates set forth below opposite
the maturity dates, in aggregate principal amounts equal to the respective dollar
amounts set forth below opposite the respective redemption dates at a price of par
plus accrued interest thereon to the date of redemption. DTC, as securities
depository for the series of Bonds of which this Bond is one, or such Person as shall
then be serving as the securities depository for the Bonds, shall determine the
interest of each Participant in the Bonds to be redeemed using its procedures
generally in use at that time. If DTC or another securities depository is no longer
serving as securities depository for the Bonds, the Bonds to be redeemed within a
maturity shall be selected by the Registration Agent by lot or such other random
manner as the Registration Agent in its discretion shall select. The dates of
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redemption and principal amount of Bonds to be redeemed on said dates are as
follows:

Principal Amount
Final Maturity Redemption Date of Bonds Redeemed

*Final Maturity

At its option, to be exercised on or before the forty-fifth (45th) day next
preceding any such redemption date, the Municipality may (i) deliver to the
Registration Agent for cancellation Bonds to be redeemed, in any aggregate
principal amount desired, and/or (i1) receive a credit in respect of its redemption
obligation under this mandatory redemption provision for any Bonds of the
maturity to be redeemed which prior to said date have been purchased or redeemed
(otherwise than through the operation of this mandatory sinking fund redemption
provision) and cancelled by the Registration Agent and not theretofore applied as a
credit against any redemption obligation under this mandatory sinking fund
provision. Each Bond so delivered or previously purchased or redeemed shall be
credited by the Registration Agent at 100% of the principal amount thereof on the
obligation of the Municipality on such payment date and any excess shall be
credited on future redemption obligations in chronological order, and the principal
amount of Bonds to be redeemed by operation of this mandatory sinking fund
provision shall be accordingly reduced. The Municipality shall on or before the
forty-fifth (45th) day next preceding each payment date furnish the Registration
Agent with its certificate indicating whether or not and to what extent the
provisions of clauses (1) and (ii) of this subsection are to be availed of with respect to
such payment and confirm that funds for the balance of the next succeeding
prescribed payment will be paid on or before the next succeeding payment date.]

Notice of any call for redemption shall be given by the Registration Agent not
less than twenty (20) nor more than sixty (60) days prior to the date fixed for
redemption by sending an appropriate notice to the registered owners of the Bonds
to be redeemed by first-class mail, postage prepaid, at the addresses shown on the
Bond registration records of the Registration Agent as of the date of the notice; but
neither failure to mail such notice nor any defect in any such notice so mailed shall
affect the sufficiency of the proceedings for the redemption of any of the Bonds for
which proper notice was given. The notice may state that it is conditioned upon the
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deposit of moneys in an amount equal to the amount necessary to effect the
redemption with the Registration Agent no later than the redemption date
("Conditional Redemption"). As long as DTC, or a successor Depository, is the
registered owner of the Bonds, all redemption notices shall be mailed by the
Registration Agent to DTC, or such successor Depository, as the registered owner of
the Bonds, as and when above provided, and neither the Municipality nor the
Registration Agent shall be responsible for mailing notices of redemption to DTC
Participants or Beneficial Owners. Failure of DTC, or any successor Depository, to
provide notice to any DTC Participant will not affect the wvalidity of such
redemption. From and after any redemption date, all Bonds called for redemption
shall cease to bear interest if funds are available at the office of the Registration
Agent for the payment thereof and it notice has been duly provided as set forth in
the Resolution, as hereafter defined. In the case of a Conditional Redemption, the
failure of the Municipality to make funds available in part or in whole on or before
the redemption date shall not constitute an event of default, and the Registration
Agent shall give immediate notice to the [Depository or the] affected Bondholders
that the redemption did not occur and that the Bond called for redemption and not
so paid remain outstanding.

This Bond 1is transferable by the registered owner hereof in person or by such
owner's attorney duly authorized in writing at the principal corporate trust office of
the Registration Agent set forth on the front side hereof, but only in the manner,
subject to limitations and upon payment of the charges provided in the Resolution,
as hereafter defined, and upon surrender and cancellation of this Bond. Upon such
transfer, a new Bond or Bonds of authorized denominations of the same maturity
and interest rate for the same aggregate principal amount will be issued to the
transferee in exchange therefor. The person in whose name this Bond is registered
shall be deemed and regarded as the absolute owner thereof for all purposes and
neither the Municipality nor the Registration Agent shall be affected by any notice
to the contrary whether or not any payments due on the Bond shall be overdue.
Bonds, upon surrender to the Registration Agent, may, at the option of the
registered owner thereof, be exchanged for an equal aggregate principal amount of
the Bonds of the same maturity in authorized denomination or denominations, upon
the terms set forth in the Resolution. The Registration Agent shall not be required
to transfer or exchange any Bond during the period commencing on a Regular
Record Date or Special Record Date and ending on the corresponding interest
payment date of such Bond, nor to transfer or exchange any Bond after the notice
calling such Bond for redemption has been made, nor during a period following the
receipt of instructions from the Municipality to call such Bond for redemption.

This Bond is one of a total authorized issue aggregating $12,500,000 and
1ssued by the Municipality to finance the cost of (1) acquisition of land for and the
construction, improvement, renovation, equipping and/or repair of roads, bridges,
streets, highways, sidewalks and related equipment, parks and recreation facilities,
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public buildings, storm water drainage systems, fire department equipment and
buildings, law enforcement buildings and equipment, libraries, and the acquisition
of related vehicles and equipment including, but not limited to, lighting, computers
and other technological equipment (the "Projects"); (ii) acquisition of all property,
real and personal, appurtenant to the Projects, (iii) payment of legal, fiscal,
administrative, architectural and engineering costs incident to the Projects and
incident to the indebtedness described herein. (iv) payment of capitalized interest
during construction of the Projects and for up to six months thereafter; and (v) the
issuance costs of the Bonds, pursuant to 9-21-101, et seq., Tennessee Code
Annotated, as amended, and pursuant to a resolution adopted by the City Council of
the Municipality on January 17, 2017 (the "Resolution").

The Bonds shall be payable from unlimited ad valorem taxes to be levied on
all taxable property within the Municipality. For the prompt payment of the
principal of, premium, if any, and interest on the Bonds, the full faith and credit of
the Municipality are hereby irrevocably pledged.

This Bond and the income therefrom are exempt from all present state,
county and municipal taxes in Tennessee except (a) Tennessee excise taxes on
interest on the Bond during the period the Bond is held or beneficially owned by any
organization or entity, other than a sole proprietorship or general partnership,
doing business in the State of Tennessee, and (b) Tennessee franchise taxes by
reason of the inclusion of the book value of the Bond in Tennessee franchise tax
base of any organization or entity, other than a sole proprietorship or general
partnership, doing business in the State of Tennessee.

It is hereby certified, recited, and declared that all acts, conditions and things
required to exist, happen and be performed precedent to and in the issuance of this
Bond exist, happen and be performed precedent to and in the issuance of this Bond
exist, have happened and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other
indebtedness of the Municipality, does not exceed any limitation prescribed by the
constitution and statutes of the State of Tennessee.

IN WITNESS WHEREOF, the Municipality has caused this Bond to be
signed by its Mayor and attested by its City Administrator as of the date
hereinabove set forth.

CITY OF MORRISTOWN, TENNESSEE

By:

Mayor
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ATTESTED:

City Administrator

Transferable and payable at the
principal corporate trust office of:

Date of Registration:

This Bond is one of the issue of Bonds issued pursuant to the Resolution
hereinabove described.

Registration Agent
By:
Authorized Officer
(FORM OF ASSIGNMENT)

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
; whose address 18
(Please insert Federal Identification or
Social Security Number of Assignee ), the within Bond of City of

Morristown, Tennessee, and does hereby irrevocably constitute and appoint
, attorney, to transfer the said Bond on the records kept for
registration thereof with full power of substitution in the premises.

Dated:

NOTICE: The signature to this assignment
must correspond with the name of the
registered owner as it appears on the face of
the within Bond in every particular, without
alteration or enlargement or any change
whatsoever.
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Signature guaranteed:

NOTICE: Signature(s) must be guaranteed
by a member firm of a Medallion Program
acceptable to the Registration Agent

Section 7. Levy of Tax. The Municipality, through its Governing Body,
shall annually levy and collect a tax upon all taxable property within the
Municipality, in addition to all other taxes authorized by law, sufficient to pay
principal of, premium, if any, and interest on the Bonds when due, and for that
purpose there is hereby levied a direct annual tax in such amount as may be found
necessary each year to pay principal and interest coming due on the Bonds in said
year. Principal and interest falling due at any time when there are insufficient
funds from this tax levy on hand shall be paid from the current funds of the
Municipality and reimbursement therefor shall be made out of the taxes hereby
provided to the levied when the same shall have been collected. The tax herein
provided may be reduced to the extent of any direct appropriations from other

funds, taxes and revenues of the Municipality to the payment of debt service on the
Bonds.

Section 8. Sale of Bonds.

(a) The Bonds shall be offered for competitive public sale in one or more
series, at a price of not less than 98% of par, plus accrued interest, as a whole or in
part from time to time as shall be determined by the Mayor, in consultation with
the Financial Advisor. The Bonds, or any series thereof, shall be sold by delivery of
bids via physical delivery, mail, fax, or telephone or by electronic bidding means of
an internet bidding service as shall be determined by the Mayor, in consultation
with the Financial Advisor.

(b) If the Bonds are sold in more than one series, the Mayor is authorized
to cause to be sold in each series an aggregate principal amount of Bonds less than
that shown in Section 4 hereof for each series, so long as the total aggregate
principal amount of all series issued does not exceed the total aggregate of Bonds
authorized to be issued herein.

(c) The Mayor is further authorized with respect to each series of Bonds
to:

(D change the dated date of the Bonds, or any series thereof, to a
date other than the date of issuance of the Bonds;
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2 change the designation of the Bonds, or any series thereof, to a
designation other than "General Obligation Bonds" and to specify the series
designation of the Bonds, or any series thereof;

3) change the first interest payment date on the Bonds, or any
series thereof, to a date other than June 1, 2017, provided that such date is
not later than twelve months from the dated date of such series of Bonds;

4 establish and adjust the principal and interest payment dates
and the maturity amounts of the Bonds, or any series thereof, provided that
(A) the total principal amount of all series of the Bonds does not exceed the
total amount of Bonds authorized herein; (B) the final maturity date of each
series shall not be later than twenty-five (25) years from the initial principal
payment date or later than June 1, 2044; and (C) the debt service on the
Bonds shall not result in balloon indebtedness that requires the approval of
the Director of State and Local Finance.

(5 adjust or remove the Municipality's optional redemption
provisions of the Bonds, provided that the premium amount to be paid on
Bonds or any series thereof does not exceed two percent (2%) of the principal
amount thereof;

6) sell the Bonds, or any series thereof, or any maturities thereof as
Term Bonds with mandatory redemption requirements corresponding to the
maturities set forth herein or as otherwise determined by the Mayor, as he
shall deem most advantageous to the Municipality; and

@) cause all or a portion of the Bonds to be insured by a bond
insurance policy issued by a nationally recognized bond insurance company if
such insurance is requested and paid for by the winning bidder of the Bonds,
or any series thereof.

The form of the Bond set forth in Section 6 hereof shall be conformed to
reflect any changes made pursuant to this Section 8 hereof.

(d) The Mayor is authorized to sell the Bonds, or any series thereof,
simultaneously with any other bonds or notes authorized by resolution or
resolutions of the Governing Body. The Mayor is further authorized to sell the
Bonds, or any series thereof, as a single issue of bonds with any other bonds with
substantially similar terms authorized by resolution or resolutions of the Governing
Body, in one or more series as the Mayor shall deem to be advantageous to the
Municipality and in doing so, the Mayor is authorized to change the designation of
the Bonds to a designation other than "General Obligation Bonds"; provided,
however, that the total aggregate principal amount of combined bonds to be sold
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does not exceed the total aggregate principal amount of Bonds authorized by this
resolution or bonds authorized by any other resolution or resolutions adopted by the
Governing Body.

(e) The Mayor is authorized to award the Bonds, or any series thereof, in
each case to the bidder whose bid results in the lowest true interest cost to the
Municipality, provided the rate or rates on the Bonds does not exceed the maximum
rate prescribed by Section 4 hereof. The award of the Bonds by the Mayor to the
lowest bidder shall be binding on the Municipality, and no further action of the
Governing Body with respect thereto shall be required.

® The Mayor and City Administrator are authorized to cause the Bonds,
in book-entry form (except as otherwise permitted herein), to be authenticated and
delivered by the Registration Agent to the successful bidder and to execute, publish,
and deliver all certificates and documents, including an official statement and
closing certificates, as they shall deem necessary in connection with the sale and
delivery of the Bonds. The Mayor is hereby authorized to enter into a contract with
the Financial Advisor, for financial advisory services in connection with the sale of
the Bonds and to enter into an engagement letter with Bass, Berry & Sims PLC to
serve as bond counsel in connection with the Bonds, and all actions heretofore taken
by the officers of the Municipality in that regard are hereby ratified and approved.

(2) No Bonds shall be issued until publication of the Initial Resolution in a
newspaper of general circulation in the Municipality and the passage of twenty (20)
days from the date of publication thereof, and in no event shall the Bonds be issued
if a legally sufficient petition, as defined by Section 9-21-207, Tennessee Code
Annotated, is filed within such twenty-day period.

(h)  Disposition of Bond Proceeds. The proceeds of the sale of the Bonds
shall be deposited with a financial institution regulated by the Federal Deposit
Insurance Corporation or similar federal agency in a special fund known as the
2017 Construction Fund (the "Construction Fund"), or such other designation as
shall be determined by the Mayor to be kept separate and apart from all other funds
of the Municipality. The Municipality shall disburse funds in the Construction
Fund to pay costs of issuance of the Bonds, including necessary legal, accounting
and fiscal expenses, printing, engraving, advertising and similar expenses,
administrative and clerical costs, Registration Agent fees, bond insurance
premiums, if any, and other necessary miscellaneous expenses incurred in
connection with the issuance and sale of the Bonds. Notwithstanding the foregoing,
costs of issuance of the Bonds may be withheld from the good faith deposit or
purchase price of the Bonds and paid to the Financial Advisor to be used to pay
costs of issuance of the Bonds. The remaining funds in the Construction Fund shall
be disbursed solely to pay the costs of the Projects and to reimburse the
Municipality for any funds previously expended for costs of the Projects. Money in
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the Construction Fund shall be secured in the manner prescribed by applicable
statutes relative to the securing of public or trust funds, if any, or, in the absence of
such a statute, by a pledge of readily marketable securities having at all times a
market value of not less than the amount in said Construction Fund. Money in the
Construction Fund shall be invested in such investments as shall be permitted by
applicable law to the extent permitted by applicable law.

Section 9.  Official Statement. The officers of the Municipality, or any of
them, are hereby authorized and directed to provide for the preparation and
distribution of a Preliminary Official Statement describing the Bonds. After bids
have been received and the Bonds have been awarded, the officers of the
Municipality, or any of them, shall make such completions, omissions, insertions
and changes in the Preliminary Official Statement not inconsistent with this
resolution as are necessary or desirable to complete it as a final Official Statement
for purposes of Rule 15¢2-12(e)(3) of the Securities and Exchange Commission. The
officers of the Municipality, or any of them, shall arrange for the delivery to the
successful bidder on the Bonds of a reasonable number of copies of the Official
Statement within seven (7) business days after the Bonds have been awarded for
delivery, by the successful bidder on the Bonds, to each potential investor
requesting a copy of the Official Statement and to each person to whom such bidder
and members of his bidding group initially sell the Bonds.

The officers of the Municipality, or any of them, are authorized, on behalf of
the Municipality, to deem the Preliminary Official Statement and the Official
Statement in final form, each to be final as of its date within the meaning of
Rule 15¢2-12(b)(1), except for the omission in the Preliminary Official Statement of
certain pricing and other information allowed to be omitted pursuant to such
Rule 15¢2-12(b)(1). The distribution of the Preliminary Official Statement and the
Official Statement in final form shall be conclusive evidence that each has been
deemed in final form as of its date by the Municipality except for the omission in the
Preliminary Official Statement of such pricing and other information.

Notwithstanding the foregoing, no Official Statement is required to be
prepared if the Bonds, or any series thereof, are purchased by a purchaser that
certifies that such purchaser intends to hold the Bonds, or any series thereof, for its
own account and has no present intention to reoffer the Bonds, or any series
thereof.

Section 10. Discharge and Satisfaction of Bonds. If the Municipality shall
pay and discharge the indebtedness evidenced by any series of the Bonds in any one
or more of the following ways:
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(a) By paying or causing to be paid, by deposit of sufficient funds as and
when required with the Registration Agent, the principal of and interest on such
Bonds as and when the same become due and payable;

(b) By depositing or causing to be deposited with any trust company or
financial institution whose deposits are insured by the Federal Deposit Insurance
Corporation or similar federal agency and which has trust powers (an "Agent";
which gent may be the Registration Agent) in trust or escrow, on or before the date
of maturity or redemption, sufficient money or Defeasance Obligations, as hereafter
defined, the principal of and interest on which, when due and payable, will provide
sufficient moneys to pay or redeem such Bonds and to pay interest thereon when
due until the maturity or redemption date (provided, if such Bonds are to be
redeemed prior to maturity thereof, proper notice of such redemption shall have
been given or adequate provision shall have been made for the giving of such
notice); or

(© By delivering such Bonds to the Registration Agent for cancellation by
it;

and if the Municipality shall also pay or cause to be paid all other sums payable
hereunder by the Municipality with respect to such Bonds, or make adequate
provision therefor, and by resolution of the Governing Body instruct any such Agent
to pay amounts when and as required to the Registration Agent for the payment of
principal of and interest on such Bonds when due, then and in that case the
indebtedness evidenced by such Bonds shall be discharged and satisfied and all
covenants, agreements and obligations of the Municipality to the holders of such
Bonds shall be fully discharged and satisfied and shall thereupon cease, terminate
and become void.

If the Municipality shall pay and discharge the indebtedness evidenced by
any of the Bonds in the manner provided in either clause (a) or clause (b) above,
then the registered owners thereof shall thereafter be entitled only to payment out
of the money or Defeasance Obligations deposited as aforesaid.

Except as otherwise provided in this Section, neither Defeasance Obligations
nor moneys deposited with the Registration Agent pursuant to this Section nor
principal or interest payments on any such Defeasance Obligations shall be
withdrawn or used for any purpose other than, and shall be held in trust for, the
payment of the principal and interest on said Bonds; provided that any cash
received from such principal or interest payments on such Defeasance Obligations
deposited with the Registration Agent, (A) to the extent such cash will not be
required at any time for such purpose, shall be paid over to the Municipality as
received by the Registration Agent and (B) to the extent such cash will be required
for such purpose at a later date, shall, to the extent practicable, be reinvested in
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Defeasance Obligations maturing at times and in amounts sufficient to pay when
due the principal and interest to become due on said Bonds on or prior to such
redemption date or maturity date thereof, as the case may be, and interest earned
from such reinvestments shall be paid over to the Municipality, as received by the
Registration Agent. For the purposes of this Section, Defeasance Obligations shall
direct obligations of, or obligations, the principal of and interest on which are
guaranteed by, the United States of America, or any agency thereof, obligations of
any agency or instrumentality of the United States or any other obligations at the
time of the purchase thereof are permitted investments under Tennessee law for the
purposes described in this Section, which bonds or other obligations shall not be
subject to redemption prior to their maturity other than at the option of the
registered owner thereof.

Section 11. Federal Tax Matters Related to the Bonds.

(a) The Bonds are expected to be issued as federally tax-exempt bonds. If
so issued, the Municipality hereby covenants that it will not use, or permit the use
of, any proceeds of the Bonds in a manner that would cause the Bonds to be
subjected to treatment under Section 148 of the Code, and applicable regulations
thereunder, as an "arbitrage bond." To that end, the Municipality shall comply with
applicable regulations adopted under said Section 148. The Municipality further
covenants with the registered owners from time to time of the Bonds that it will,
throughout the term of the Bonds and through the date that the final rebate, if any,
must be made to the United States in accordance with Section 148 of the Code,
comply with the provisions of Sections 103 and 141 through 150 of the Code and all
regulations proposed and promulgated thereunder that must be satisfied in order
that interest on the Bonds shall be and continue to be excluded from gross income
for federal income tax purposes under Section 103 of the Code.

(b) It is reasonably expected that the Municipality will reimburse itself for
certain expenditures made by it in connection with the Projects by issuing the
Bonds. This resolution shall be placed in the minutes of the Governing Body and
shall be made available for inspection by the general public at the office of the
Governing Body. This resolution constitutes a declaration of official intent under
Treas. Reg. §1.150-2.

(c) The Governing Body hereby delegates to the Mayor the authority to
designate, and determine whether to designate, the Bonds as "qualified tax-exempt
obligations," as defined in Section 265 of the Code, to the extent the Bonds are not
deemed designated as such and may be designated as such.

(d) The appropriate officers of the Municipality are authorized and
directed, on behalf of the Municipality, to execute and deliver all such certificates
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and documents that may be required of the Municipality in order to comply with the
provisions of this Section related to the issuance of the Bonds.

Section 12. Continuing Disclosure. The Municipality hereby covenants and
agrees that it will provide annual financial information and event notices if and as
required by Rule 15¢2-12 of the Securities Exchange Commission for the Bonds.
The Mayor is authorized to execute at the closing of the sale of the Bonds an
agreement for the benefit of and enforceable by the owners of the Bonds specifying
the details of the financial information and event notices to be provided and its
obligations relating thereto. Failure of the Municipality to comply with the
undertaking herein described and to be detailed in said closing agreement shall not
be a default hereunder, but any such failure shall entitle the owner or owners of any
of the Bonds to take such actions and to initiate such proceedings as shall be
necessary and appropriate to cause the Municipality to comply with their
undertaking as set forth herein and in said agreement, including the remedies of
mandamus and specific performance.

Section 13. Reasonably Expected Economic Life. The "reasonably expected
economic life" of the Project within the meaning of Sections 9-21-101, et seq.,
Tennessee Code Annotated, is greater than the term of the Bonds authorized
herein.

Section 14. Resolution a Contract. The provisions of this resolution shall
constitute a contract between the Municipality and the registered owners of the
Bonds, and after the issuance of the Bonds, no change, variation or alteration of any
kind in the provisions of this resolution shall be made in any manner until such
time as the Bonds and interest due thereon shall have been paid in full.

Section 15. Separability. If any section, paragraph or provision of this
resolution shall be held to be invalid or unenforceable for any reason, the invalidity
or unenforceability of such section, paragraph or provision shall not affect any of the
remaining provisions of this resolution.

Section 16. Repeal of Conflicting Resolutions and Effective Date. All other
resolutions and orders, or parts thereof in conflict with the provisions of this
resolution, are, to the extent of such conflict, hereby repealed and this resolution
shall be in immediate effect from and after its adoption.
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Duly adopted and approved on January 17, 2017.

Mayor

Attested:

City Administrator

STATE OF TENNESSEE)
COUNTY OF HAMBLEN)

I, Anthony W. Cox, certify that I am the duly qualified and acting City
Administrator of the City of Morristown, Tennessee, and as such official I further
certify that attached hereto is a copy of excerpts from the minutes of a meeting of
the governing body of the Municipality held on January 17, 2017; that these
minutes were promptly and fully recorded and are open to public inspection; that I
have compared said copy with the original minute record of said meeting in my
official custody; and that said copy is a true, correct and complete transcript from
said original minute record insofar as said original record relates to the
Municipality's General Obligation Bonds.

WITNESS my official signature and seal of said Municipality on
, 2017.

City Administrator

(SEAL)

Councilmember Garrett made a motion to approve the Request for Proposal
(RFP) for Pest Control and Elimination to Adrian Hale Pest Control and allow the
City Administrator to negotiate and enter into contract with the entity.
Councilmember Bivens seconded the motion and upon roll call; all voted “aye”.
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Councilmember Senter made a motion to approve the Request for Proposal
(RFP) for Food and Beverage Concessions to Jason Ferguson (DBA Fergie’s Snack
Shack) and allow the City Administrator to negotiate and enter into contract with
the entity. Councilmember Smith seconded the motion and upon roll call; all voted

43 »

aye”.

Councilmember Smith made a motion to approve the bid of Professional
Light for the Morristown Police Department from Gulf States Distributors in the
amount of $146 per unit. This equipment is funded by a Department of Justice
Assistance Grant with no local match. Councilmember Bivens seconded the motion
and upon roll call; all voted “aye”.

Councilmember Senter made a motion to approve a contract addendum to
Revise Web Services to improve website, initial fee of $4,900 with a reoccurring fee
of $1,500 for maintenance. Councilmember Alvis seconded the motion and upon roll
call; all voted “aye”.

Councilmember Bivens made a motion to approve the Inspection and
Maintenance Agreement (1&M) between City of Morristown and MT Lott
Partnership, Morristown Regional Eye Center. Councilmember Smith seconded the
motion and upon roll call; all voted “aye”.

Councilmember Bivens made a motion to approve the hiring of Todd Lewis as
an entry-level Firefighter. Councilmember Pedigo seconded the motion and upon
roll call; all voted “aye”.

City Administrator Tony Cox reported on two debt obligations for Morristown
Utility Commaission; one in the amount of $2,000,000 for Telecommunications
System Revenue and the other in the amount of $15,000,000 for Wastewater
System Improvements.

Mayor Chesney adjourned the January 17, 2017, City Council meeting at
5:27 p.m.

MAYOR
ATTEST:

CITY ADMINISTRATOR
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APPROPRIATION ORDINANCE

]

Ordinance Number:

36656.04

TO AMEND ORDINANCE NUMBER 3555, THE CITY OF MORRISTOWN, TENNESSEE ANNUAL BUDGET FOR THE FISCAL YEAR 2016-2017 AND TO APPROPRIATE AN ADDITIONAL SUM OF
$68,286 SPECIFICALLY FOR GRANT FUNDS RECEIVED FOR THE POLICE DEPARTMENT FOR THE PURCHASE OF EQUIPMENT, LAWSUIT SETTLEMENT PROCEEDS AND THE
APPROPRIATION IN ACCORDANCE WITH AN EXISTING CONTRACT; AND THE RECLASSIFICATION OF APPROPRIATIONS FOR THE PAYMENT OF CLOSING COSTS ON BOND ISSUE.

Be it ordained by the Council of the City of Morristown Tennessee that Ordinance Number 3555 identifying the revenue and expenditure accounts of the City of Morristown contained in the annual budget for
the fiscal year 2016-2017 is hereby amended and funds are herewith appropriated or adjusted as presented.

RESERVES EXPENDITURES |

FUND DEPARTMENT CODE ACCOUNT DESCRIPTION Increase Decroase Increase Decrease
General (#110) Revenues 33604 Department of Justice Grants $13,286
General #110) Revenues 36400 Judgements and Restitution $55.000
General (#110) Finance 110-41650-399 Other Contracted Services 3 55,000
General (#110) Police - Supervision 110-42110-805 DOJ JAG Grant $ 13,286
General #110) Bond Principal 110-49100-731 Debt Interest § 150,000
General (#110) Transfers Out 110-92000-639 Transfer to Capital Projects Fund 3 150,000

Totals $ 68,286 $ 3 218,286 $ 150,000
PASSED ON FIRST READING THIS _7th_ Day of February 2017

Mayor

ATTEST:

PASSED ON SECOND READING THIS _21st_ Day of February 2017

ATTEST:

City Administrator

Mayor

City Administrator
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EAIA Document B101" - 2007

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Thirteenth day of January in the year Two thousand
seventeen
(In words, indicate day, month and year.)
ADDITIONS AND DELETIONS:
BETWEEN the Architect’s client identified as the Owner: T G oS SoeumErE e

, . added information needed for its
(Name, legal status, address and other information) completion, The author may alse

have revised the text of the original

City of MOI’-I‘lStOWII AlA standard form. An Additions and
100 West First North Street Deletions Report that notes added
Morristown, TN 37814 information as well as revisions to
the standard form text is available
from the author and should be
and the Architect: reviewed. A vertical line in the left
(Name, legal status, address and other information) margin of this document indicates
where the author has added
Lose & Associates, Inc. necessary information and where
1314 5™ Ave N, Suite 200 the author has added to or deleted
Nashville, TN 37208 from the original AIA text.

Phone: 615-242-0040

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

for the following Project:
(Name, location and detailed description)

Public Works Compound
See Attachment A, Scope of Service.
The Owner and Architect agree as follows.

| See Attachment A for project scope.

AlA Document B101™ - 2007 gormnrly B151™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA” Document Is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible

i under the law. This document was produced by AIA software at 12:49:35 on 01/13/2017 under Order No.0482507861_1 which explres on 05/04/2017, and is
not for resale.
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT’S RESPONSIBILITIES

3 SCOPE OF ARCHITECT'S BASIC SERVICES
4 ADDITIONAL SERVICES

5 OWNER’S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

1 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
EXHIBIT A INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION
| § 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in Attachment A.

(Complete Attachment A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below
Initial Information such as details of the Project’s site and program, Owner's contractors and consultants,
Architect’s consultants, Owner’s budget for the Cost of the Work, authorized representatives, anticipated
procurement method, and other information relevant fo the Project.)

| See Attachment A
§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work are
set forth below:
.1 Commencement of construction date:
| To be determined
.2 Substantial Completion date:
] To be determined
§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the

schedule, the Architect’s services and the Architect’s compensation.

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.
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§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

Chris Camp, ASLA

Principal

Lose & Associates, Inc.

1314 5" Ave N, Suite 200
Nashville, TN 37208

Phone; 615-242-0040

Email: ccamp@loseassoc.com

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or confribution that would reasonably appear to compromise the Architect’s professional
Judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement and Professional
Liability for a period of four years after completion of the project.:
(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if
any.)

A General Liability

| $2,000,000 General Aggregate, $1,000,000 each occurance.
.2 Automobile Liability
| $1,000,000
.3 Workers’ Compensation
| $1,000,000
.4 Professional Liability
| $2,000,000
ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary
structural, mechanical, and electrical engineering services: Services not set forth in this Article 3 are Additional

Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner,

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants, The Architect shall provide prompt written notice to the
Owner if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
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The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, and the proposed procurement or delivery method and other Initjal Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.

§ 3.2.3 The Architect shail present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches. The Architect shall reach an understanding with the Owner
regarding the requirements of the Project.

§ 3.24 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for
the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that
is consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 4.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s
approval.
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§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and
electrical systems, and such other elements as may be appropriate. The Design Development Documents shall also
include outline specifications that identify major materials and systems and establish in general their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding and procurement information that describes the time, place and
conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and
Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions).
The Architect shall also compile a project manual that includes the Conditions of the Contract for Construction and
Specifications and may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s
approval.

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5.1 GENERAL

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid
or proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by

.1 procuring the reproduction of Bidding Documents for distribution to prospective bidders;

.2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion
of the bidding process, and maintaining a log of distribution and retrieval and of the amounts of
deposits, if any, received from and returned to prospective bidders;

3 organizing and conducting a pre-bid conference for prospective bidders;
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4  preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and

.5 organizing and conducting the opening of the bids, and subsequently documenting and distributing
the bidding results, as directed by the Owner.

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.

§ 3.5.3 NEGOTIATED PROPOSALS, Removed

I (Paragraphs deleted)
§ 3.6 CONSTRUCTION PHASE SERVICES
§ 3.6.1 GENERAL
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in AIA Document A201™-2007, General Conditions of the Contract for Construction. If the Owner
and Contractor modify AIA Document A201-2007, those modifications shall not affect the Architect’s services
under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other
persons or entities performing portions of the Work.

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate
for Payment.

§ 3.6.2 EVALUATIONS OF THE WORK

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and
from the most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in
the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities
performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
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and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A201-2007, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents.
The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of
minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications expressed by
the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.,

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 SUBMITTALS

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved submittal
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
time in the Architect’s professional judgment to permit adequate review.

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or
take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples,
but only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy
and completeness of other information such as dimensions, quantities, and installation or performance of equipment
or systems, which are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component,

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop
Drawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
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Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. [f appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 CHANGES IN THE WORK

§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
the provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owner’s approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 PROJECT COMPLETION

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to
the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the
Contract Sum, ifany, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 ADDITIONAL SERVICES, Removed

Additional Services Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
o Not Provided) identified below)
(Paragraphs deleted)
(lable deleted)
(Paragraphs deleted)

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in
the Architect’s schedule.
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§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:

1 Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,
complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery
method;

2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

.3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

4

(Paragraphs deleted)
Preparation for, and attendance at a disputed resolution proceeding or legal proceeding, except where the
Architect is party thereto;
(Paragraph deleted)
5 Consultation concerning replacement of Work resulting from fire or other cause during construction;
.6 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the
Owner subsequently determines that all or parts of those services are not required, the Owner shall give prompt
written notice to the Architect, and the Owner shall have no further obligation to compensate the Architect for those
services:

.1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to by the
Architect;

.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

.4 Evaluating an extensive number of Claims as the Initial Decision Maker;

.5  Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom; or

.6 To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the antlclpated date of Substantial
Completion identified in Initial Information, whichever is earlier.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
1 Two (2 )reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor
.2 Fifteen ( 15 ) visits to the site by the Architect over the duration of the Project during construction
3 Two (2 ) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 Two (2 ) inspections for any portion of the Work to determine final completion

§ 4.3.4 If the services covered by this Agreement have not been completed within eighteen ( 18 ) months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE 5 OWNER’S RESPONSIBILITIES
I § 5.1 Provide a boundary and topographic survey and geotechnical report for the selected site.

AIA Document B101™ - 2007 Lformerly B151™ —1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
resar\red WARNING: This AIA™ Document s protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of 9
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible

! under the law. This document was produced by AlA software at 12:49:35 on 01/13/2017 under Order No.0482507861_1 which expires on 05/04/2017, and is

not for resale,

User Notes: ) Return to A@ﬂﬂﬁﬁe)

Init.



Init.

§ 5.2 The Owmer shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 Removed
§ 5.5 Removed

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shali furnish copies of the scope of services in the contracts between the
Owmer and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
require that its consultants maintain professional liability insurance as appropriate to the services provided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through
the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify
the Architect of any direct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors” general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the
Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared
by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither
the Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot
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and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost
of the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to make reasonable adjustments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the
Cost of the Work shall be based on current area, volume or similar conceptual estimating techniques. If the Owner
requests detailed cost estimating services, the Architect shall provide such services as an Additional Service under
Article 4.

§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the
Work shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall
A give written approval of an increase in the budget for the Cost of the Work;
.2 authorize rebidding or renegotiating of the Project within a reasonable time;
.3 terminate in accordance with Section 9.5;
4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work; or
b implement any other mutually acceptable altemnative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Article 6.

ARTICLE7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocols governing such transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment
of all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely
and exclusively for use in performing services or construction for the Project. If the Architect rightfully terminates
this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.
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§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 GENERAL

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties
enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 MEDIATION

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of
the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shail be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
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(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will
be resolved in a court of competent jurisdiction.)

[ 1 Arbitration pursuant to Section 8.3 of this Agreement
| [X] Litigation in a court of competent jurisdiction in Hamblen County, Tennessee

[ ] Other (Specify)

| §8.3 ARBITRATION, Removed

| (Paragraphs deleted)
ARTICLE9 TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. [f the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining
services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause,

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7.

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses
directly attributable to termination for which the Architect is not otherwise compensated.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the
parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction.
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§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project.

| §10.8 Removed

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of, or basis for, compensation.)

| See Attachment A
§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

| See Attachment A
§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

| See Attachment A

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or
11.3, shall be the amount invoiced to the Architect plus ten percent ( 10 %), or as otherwise stated below:

| §11.5 Removed

(Table deleted)
§ 11.6 Removed
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§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth
below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review
practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

See Attachment A

Employee or Category Rate

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

1 Transportation and authorized out-of-town travel and subsistence; excluding travel between

Nashville, Tennessee and Morristown Tennessee;

.2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets;
Fees paid for securing approval of authorities having jurisdiction over the Project;
Printing, reproductions, plots, standard form documents;
Postage, handling and delivery;
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Renderings, models, mock-ups, professional photography, and presentation materials requested by
the Owner;
.8 All taxes levied on professional services and on reimbursable expenses;
.9  Other similar Project-related expenditures.

N ;W

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus zero percent ( 0 %) of the expenses incurred.

§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as
follows:

There will be no licensing fee for this project.

§ 11.10 PAYMENTS TO THE ARCHITECT
§ 11.10.1 An initial payment of zero ($ 0.00 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty ( 30 ) days after
the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing
from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

Three percent, (3%)

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
the Work unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

AlA Document B101™ - 2007 garmerly B151™ = 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA™ Document is protected by U.S, Copyright Law and International Treaties, Unauthorized reproduction or distribution of 15
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ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

A, In the event any claim, dispute or other such matters arise between Owner and Architect relating to any
obligation undertaken in the Agreement, the Owner and Architect will attempt to resolve such by first engaging in
good faith negotiation between said parties as soon as possible after the matter arises. Ifnegations are not
successful, Owner and Architect will proceed to mediation procedure outlined in Article 8, 8.2, and Article 12,
Special Conditions.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
1 AIA Document B101™-2007, Standard Form Agreement Between Owner and Architect
2 :
(Paragraphs deleted)
Other documents:
(List other documents, if any, including Exhibit A, Initial Information, and additional scopes of
service, if any, forming part of the Agreement.)

Attachment A, Scope of Service
Attachment B, Certificate of Insurance.

(Signature) (Signature)
Chris Camp, President.

This Agreement entered into as of the day and year first written above.
OWNER ARCHITEC/\\MA &‘).D

(Printed name and title) (Printed name and title)
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Adgitions and Deletions Report for
AIA" Document B101™ ~ 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the assaociated AIA document. This Additions and Deletions Report and its associated document were generated

simultaneously by AlA software at 12:49:35 on 01/13/2017.

PAGE 1

AGREEMENT made as of the Thirteenth day of January in the year Two thousand seventeen

City of Morristown
100 West First North Street
Morristown, TN 37814

Lose & Associates, Inc.
1314 5" Ave N, Suite 200
Nashville, TN 37208
Phone: 615-242-0040

Public Works Compound
See Attachment A, Scope of Service.

See Attachment A for project scope.

Additions and Deletions Report for AIA Document B101™ - 2007 (formerly B151™ — 1897). Copyright @ 1974, 1978, 1987, 1987 and 2007 by The
American Institule of Architects. All rights reserved, WARNING: This AIA” Document is protacted by U.S. Copyright Law and Intemational Treatles.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 12:49:35 on 01/13/2017 under Order

No0.0482507861_1 which expires on 05/04/2017, and is not for resale.
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PAGE 2

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in eptienal-Exhibit-AInitial
Information:-Attachment A.

(Complete Exhibit-Attachment A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state
below Initial Information such as details of the Project’s site and program, Owner’s contractors and consultants,
Architect’s consultants, Owner’s budget for the Cost of the Work, authorized representatives, anticipated
procurement method, and other information relevant to the Project.)

See Attachment A

To be determined

To be determined

PAGE 3

Chris Camp, ASLA
Principal

Lose & Associates, Inc.
1314 5™ Ave N, Suite 200

Nashville, TN 37208
Phone: 615-242-0040

Email: ccamp@loseassoc.com

§ 2.5 The Architect shall maintain the following insurance for the duration of this AgreementIfany-ofthe

requirements-set-forth-below-exceed the types-and limits the- Arehitect nermally-maintains; the Ownershall

reimburse-the-Architect-for-any-additional-eest:Agreement and Professional Liability for a period of four years after
completion of the project.:

$2.000,000 General Aggregate, $1.000.000 each occurance.

$1.000.000

$1.000.000

$2.000,000

PAGE 6

§ 3.5.3 NEGOTIATED-PROPOSALSNEGOTIATED PROPOSALS, Removed
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§-3:5:3-4-Proposal Decuments-shull-consist- of propesal-requirements-and propesed- Contract- Documents:

PAGE 8

ARTICLE 4 ADDITIONAL SERVICES, Removed

Additional Services Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided)  identified below)
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PAGE 9

~8—Prepalat10n for and attendance at a é:ﬁpute- 1sguted resolutmn proceedmg or legal proceeding,
except where the Arch1tect is party thereto

40—.5 Consultatlon concerning replacemcnt of Work resultmg from fire or other cause during
construction; er
#1—.6 Assistance to the Initial Decision Maker, if other than the Architect.

A Two (2)reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor

.2 Fifteen ( 15 ) visits to the site by the Architect over the duration of the Project during construction

3 Two (2) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

A4 Two (2) inspections for any portion of the Work to determine final completion

§ 4.3.4 If the services covered by this Agreement have not been completed within eighteen ( 18 ) months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

was

§ 5.1 Unless-e
WWMWE!@MMM%WWWM&#H

Owner’s-objectives;sehedule-eonstraints-and-eriteria-inctuding-space-requirements-and-relationships; flexibility;
WWWWW&%M?%F@WMIW
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evaluate;give notice-of or-enforee-lienrights—Provide a boundary and topographic survey and geotechnical report

for the selected site,

PAGE 10

§ 5.4 The O hall-firais) Jeseribe-physical-cl iiilos: logakitmtink utilityloeations-for
thesite-efthe-Prejeet-and-a-written-legal-deseription-of the-site-The-surveys-and-legal-information-shall-ineludesas

PAGE 13

[X] Litigation in a court of competent jurisdiction in Hamblen County. Tennessee

§ 8 3 ARBH:RAT—IQNARBITRATION Removed
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§ 9.2 If the Owner suspends the Prolect the A1 chltect shall be compensated for services performed pr10r to notice of
such suspension.Whe 2 ¢ o

mm&mm&ameﬁheﬁeﬁw%wwa—%eﬁeﬁm&ﬂm&%mam&m
sehedules-shatl-be-equitably-adjuste

o

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses

directly attributable to termination for which the Architect is not otherwise eempensated-plus-an-amountfor-the
Avrchitect s-unticipated profit on-the-value-of the serviees not-performed-by-the-Architeet:compensated.

PAGE 14

te-aﬁye%her—pefaeﬂ—exeept-te{-l—)—m-empl 255 s
mmmmmmmmmﬂmoved

See Attachment A

See Attachment A

See Attachment A

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or
11.3, shall be the amount invoiced to the Architect plus ten percent ( 10 %), or as otherwise stated below:

§ 11.5 Where-compensation-for Basie-Services-is-bused-on-a-stipulated-sun-orpercentage-of the-Cost-of the- Worl;
the-compensation-for-each-phase-of servicesshall-be-as-folows:Removed

DPesign-Povelopment Phise seresni-f %)
ConstretionPosuments pereert—{ %)
Phass

Biddi  Nepotiation Phase : %)
CeasbmzedonPhase peresnt{ %)
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See Attachment A

A Transportation and authorized out-of-town travel and subsistence; excluding travel between
Nashville, Tennessee and Morristown Tennessee;

J.)—All taxes levied on profess1onal services and on reimbursable expenses;

H—09 Other similar Prolect-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus zero percent ( 0 %) of the expenses incurred.

There will be no licensing fee for this project.

§ 11.10.1 An initial payment of zero ($ 0.00 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty ( 30 ) days after
the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing
from time to time at the principal place of business of the Architect.

%—Three percent, (3%)

PAGE 16

A. In the event any claim, dispute or other such matters arise between Owner and Architect relating to any
obligation undertaken in the Agreement, the Owner and Architect will attempt to resolve such by first engaging in

ood faith negotiation between said parties as soon as possible after the matter arises. [f negations are not

successful, Owner and Architect will proceed to mediation procedure outlined in Article 8. 8.2, and Article 12,
Special Conditions.
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3——Other documents:

Attachment A, Scope of Service
Attachment B, Certificate of Insurance.

——

)\..«_/\ﬁb Chris Camp, President.
v N \
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 12:49:35 on 01/13/2017
under Order No. 0482507861 _1 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document B101™ — 2007, Standard Form of Agreement
Between Owner and Architect, as published by the AIA in its software, other than those additions and deletions
shown in the associated Additions and Deletions Report.

Cloe G

(Signed) \

_Presdec

(Title)

\- 13- 2017

(Dated)

AlA Document D401™ — 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is
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Attachment A Scope of Services

UNDERSTANDING

The City of Morristown requires professional design services to develop a new public works
compound and supporting site improvements. As part of the scope the design consultant will
develop architectural, civil engineering and landscape plans required to obtain building permits and
bid the project. This project will be developed as a design, bid and build project following the
purchasing requirements of the City of Morristown. The public works compound will be developed
on a site adjacent to a proposed community center and park and all site development associated with
the public works compound will be developed to best accommodate all proposed facilities that will
be built on the site.

APPROACH

The following methodology is one that we have found to be most efficient in the delivery of design
services. It provides a strong framework to meet client expectations and establishes delivery goals
for our design team. As with all of our projects, we will happily tailor any portion of our process to
meet the unique needs of each of our clients, if desired.

INITIAL PLANNING

TASK 1.

To initiate the planning for the project will be to review previous building site needs studies and
geothechnical reports developed by the city. This will be followed by a meeting with city staff to go
over the proposed building and site development needs for the near term as well as long term for the
compound. Following this meeting the design team will begin development of design alternatives.

Lose & Associates team members will visit the site to identify and analyze built and natural site
features. Team civil engineers will work with representatives of local water, sewer and electrical
utilities to determine the extent that existing utilities and roadways will impact or serve potential
development of the facilities. We will meet with community planning and zoning staff to coordinate
plan concepts. We will also identify other opportunities and constraints presented by the physical
characteristics of the site and analyze adjacent land uses. Concurrently, we will consult with
requisite agencies regarding regulatory issues that may impact the plan and eventual construction.

Conceptual Plan

Conceptual plans for each required building along with a site plan will be developed. We will meet
with city staff to review the initial concepts. Comments will be recorded and used to make
adjustments to the conceptual plans. The building and site plan will be updated and a follow up
meeting will be held with city staff. Comments will be recorded and used to advance the plans to
construction drawings.

1
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TASK 2 CONSTRUCTION DRAWING PROCESS: DESIGN, ENGINEERING,
PERMITTING, CONSTRUCTION ADMINISTRATION FOR THE PUBLIC WORKS
COMPOUNDAND SUPPORTING SITE IMPROVEMENTS

Schematic Design :

Schematic plans will then be developed to a 50% level and plan submittals made for buildings,
pools, road, parking, grading, layout, utilities, details, etc.. During this process, we will continue to
coordinate with City permitting staff in an effort to expedite the permitting of the construction
documents. Along with the preliminary plans, we will develop a preliminary 50% opinion of
probable cost. We will also prepare a preliminary list of project drawings and specification sections
anticipated for the final package. As the plans are completed, we will hold a review meeting with
the Client team.

Construction Documents:

90% Construction Document Preparation: Immediately following the receipt of the schematic
review comments, recommended changes will be made, and preparation of the 90% Construction
Documents will begin. We will continue coordination with requisite permitting agencies to develop
permit submittal packages as soon as possible to expedite permitting. The plans and updated
opinions of probable cost will be presented to the Client team for a 90% review meeting.

Preparation of Final 100% Construction Plans: Using the comments provided by the Client team
and management, the design team will complete the construction plans for the project. The plans
will be developed to a 100% level and submitted to the Client team, local permit offices, and state
permit officials (if needed) for review and approval. Comments received from permit officials will
be forwarded to the Client team along with the recommended remedial action proposed by the
design team. Plans will then be modified to reflect codes comments and recreation staff comments
and will be resubmitted to the codes officials for approval. Upon receipt of approved plans from
codes officials, bid drawings, along with a bid specification manual, will be prepared for the project
and the project will be ready for bidding when desired by the City.

Bidding Services: Bid drawings, along with a bid specification manual, will be prepared for the
project. We will update our opinions of probably cost to reflect the changes that occurred during
permitting for comparison when bids are opened. During the bid process, we will distribute bid
documents and attend and facilitate a pre-bid meeting for the prospective contractors. We will
trespond to contractor questions and issue clarifications and addenda as necessary. We will assist the
client in analyzing contractor bids and in the contract award.

Construction Related Services: During construction (approximately 14 months) we will meet with
the client and the contractor on site to discuss construction progress and to observe site conditions
and clarify matters for the contractor. Once a month we will visit the site to review construction.
Some of these meetings will be attended by various staff, depending on the progress of construction
and items needing review. We will attend an Owner-Architect-Contractor progress meeting and will
prepare minutes of the meeting’s discussions and findings. At key periods of construction, various
team members responsible for specific portions of the project design will attend meetings as
necessary to their trade. Each month, we will review and approve the contractor’s applications for
payment. As they are submitted, we will review shop drawings, material submittals, requests for
information, change order requests (both from owner and contractor), etc. As the project draws to a
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close we will perform construction closeout review and coordinate with the contractor to collect
contractor’s occupancy certificates, warranties, as-built information, O&M manuals, lien releases,
etc. After the first year of occupancy, we will perform an 11-month warranty inspection with the
City and the contractor.

PROJECT FEES

Project fees are provided below for each of the items outlined in the scope of services.

Ttem Fee

TASK 1. Public Works Compound Programming and
Concept Plans $15,000.00

TASK 2. Public Works Compound Construction
Document and Construction Administration 6.25 % of Construction Cost

Project fees will be invoiced monthly as a percentage of completion. When in-kind labor or donated
materials are used in conjunction with a project, or should the awarded project bid be below our
final opinion of probable cost, the actual construction value for billing will be determined using the
cwrrent copy of Means Site and Architectural Cost Estimating publications.

In addition to the fees quoted for professional services, reimbursable expenses will be charged as
outlined on our following rate schedule.

Reimbursable Expenses

Prints cost
Postage and Shipping cost
Mileage and Travel Expenses cost
Copies cost

Should additional services be requested, beyond the scope provided above, we will prepare a
separate fee for those services based on the following hourly rate schedule.

LOSE & ASSOCIATES, INC.
HOURLY RATE SCHEDULE (for use with all hourly agreements and for Additional Services)

Professional Services Hourly Rate

Senior Principal/President ..wmpsmsmes imonismvissimssissnmiisssaasiimassmsiisemoms i memmssiiing $240.00
SENIOT ViICE PIeSIAENT.....eueueririeireereiessiteiieisssssssiessassesss s esesassssessasrebesesesssesasessensssasnssssssasesesnanns $220.00
VACE PrESIABNL ..cveveeiiiiisieisiiresesiiese s iaee s siassonesne s sse st e esasst s basasssasbaassbaebassasnssasansssensnsunnsss $200.00
Division Director I, President EMEritus .........ccooeeieiiiiiiiinieeecie s sie s esae e essnen $185.00
Division Director IT.........ocve oo bt i $160.00
Sr. Environmental BiolOgist............csuassacseiss siossesssessissss it i iosssossesasdssisesassint eeeecasressarsans $125.00
Senior Landscape Architect, Architect, Engineer, and Planner .........ccccovccvevireecnneccnnnenne $140.00
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Certified Park & Recreation Specialist, Engineer Specialist, Project Coordinator...........cc..evc.. $110.00

L A I, Architect [, Engineer [, Project Manager L. $115.00
LA II, Architect II, Engineer LI, Project Manager IL..........ccoovciiiimniiininiiii, $110.00
Land Planner I, Intern Architect I, Engineer in Training I

BIM Specialist, GIS Specialist I, Assistant Graphic Designer L........coooooiicniniieninniiininn $95.00
Land Planner II, Intern Architect I1, Engineer in Training II

GIS Specialist I1, Assistant Graphic Designer IL..........ccovevvvrieninnnieninnecsse s $90.00
TechniCian L vivesnsuemsissmavismssivmesssssesiessssssmssssns et sibas s s omssttesyathes ses oot i s msha s et $80.00
TOCRICTANL T ucuncusascunusimess s ucains s osnoss s usass ok 445300 6 i3 oW 4 VAR BTSSR $75.00
Marketing Dire o Or ssummisissitimus s v s s s S s S BV OGS Tea s $70.00
Assistant Accounts Manager, Administrative Assistant L........c.ccoovvviniiiniisininssesiinn $60.00
Administrative ASSISTANE IL...........veeeerierersiessserseresesessessserssssssssssnsssesessssssesessssesesssesessesenesesensees $35.00
SENIOr SUTVEYOT, RIS ..oouiuiiiescesiesriesessesesees et e et eas e seae s e s snesnes et e s ses aesesssens e esssesensnnsnssss $130.00
Survey Field Supervisonsssasssansmassssemsrmmmsssrmstsias s e e s e mass s stipetess rsssessonsnsiass $80.00
Survey Field Tech ASSIStANL...............cserssessssssssrs s st asmsasists e seeenesos $50.00
SUIVEY Party, 2 Man CreW uesverssss e iosss s sss st obs s s 4808 555 18003 05 i R i aiins $140.00
Survey Party, 3 IMan CreWiiisiisissssissiasiscosssssssovissesivasssaossusnssssiass s s iismmmemsdamilaissioiiaiiasiss $160.00
GPS Crew, 1 IMAN CIEW .ouviiciiieceeeeeies it sias e esesaesssssassnssaasssessosesaesassssssnsssns sassrsssasensensesseres $130.00
GPS CIeW, 2 MAN CLEW ....covvirvieresrerisesrssssssnssersssssssessssssseesssssseesssssssessnsesssessansessesnessessssnsesessss $150.00

January 1, 2017

NOTE: All the above-stated fees and expenses are to be billed monthly, and the invoices are

due and payable upon receipt. These rates are current until January 1, 2018, at which time they

may be adjusted by the Design Professional.

4
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDD/YYYY)
1/13/2017

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement, A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

proDUCER Crow Friedman Group e Dena Long
A Risk Strategies Company PN Exi] 615-383-0072 [ wop 615-207-4020
104 WOOdmOI'It B E-MAIL )
Nashville, TN 37205 | ADDREss:  diong@crowfriedman.com N
INSURER(S) AFFORDING COVERAGE B NAIC #
www.risk-strategies.com - INSURER A : The Travelers Indemnily Co. of America | 25666
INSURED \ INSURER 8 : Travelers Property Casualty Co of Amer 25674
Lose & Associates, Inc. ;
2809 Foster Avenue INsURER C: The Travelers Indemnity Company 25658
Nashville TN 37210 INSURER D: XL Specialty Insurance Company N 37885
INSURER E : =
INSURER F :

COVERAGES CERTIFICATE NUMBER: 33764293

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

AD Al
iy TYPE OF INSURANCE gy POLICY NUMBER (BB TYY) | (DB PN LimiTs
A /| COMMERCIAL GENERAL LIABILITY 680-7H159910 10/11/2016 | 10/11/2017 | EACH OCCURRENCE $ $1,000,000
= e
camswaoe [ v | occur REMRES (o2 aoouronce) | 8 $1,000,000
- = 'MED EXP (Any one person) $ B $1 0,000
S S PERSONAL & ADV INJURY | § '$1,000,000
_GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE | § $2,000,000
poLicy | v/ i Loc PRODUGTS - COMP/OP AGG | $ $2,000,000
OTHER: . $
B | AUTOMOBILELIABILITY BA-7H160748 10/11/2016 | 10/11/2017 | GOMBIIER SINGLELIMIT | ¢ $1.000,000
ANY AUTO BODILY INJURY (Per person) | $
| oy L foHEDPLED BODILY INJURY (Por accident)| $
7| NON-OWNED PROPERTY DAMAGE s
| v | AUTOS ONLY ¥ | AUTOS ONLY | (Por aceident)
3
C v/ | UMBRELLA LiaB | v/ | occur CUP-7H161284 10/11/2016 | 10/11/2017 | gacH OCCURRENCE $ $5,000,000
| Excessuas CLAIMS-MADE | AGGREGATE s $5,000,000
oED | / l RETENTION $ 10,000 — . hach
A |WORKERS COMPENSATION UB-4632T972 10/11/2016 | 10/11/2017 PER OTH-
AND EMPLOYERS' LIABILITY YIN /| STATUTE I ER -
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ $1,000,000]
OFFICER/MEMBEREXCLUDED? D N/A ) —
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE]| § $1,000,000
I yes, describe under —
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LiMIT | $ $1,000,000
D |Professional Liability DPR9806342 6/26/2016 |6/26/2017 [Each Claim $2,000,000
Annual Aggregate $3,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be attached If more space Is required)

CERTIFICATE HOLDER

CANCELLATION

City of Morristown
West First North Street
Morristown TN 37814

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

‘)// /f i \— / z‘:
Michael Christian

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

33764293 | REVISED 6/26/2016-17 (to reflect policy rewrites) | Dena Long | 1/13/2017 1:22:18 PM (CDT) | Page 1 of 1
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Norfolk Southern Corporation Elvina Huggins

Real Estate Department Property Services Agent
1200 Peachtree Street NE My Direct Line is:
Atlanta, Georgia 30309 Phone:  (404)962-5742

Fax:  (404)653-3725
E-mail: elvina.huggins@nscorp.com

Janaury 26, 2017
Activity 1225500

EXPRESS MAIL

Mr. Joey Barnard

City of Morristown

100 West 1st North St.
Morristown, TN 37814

RE: MORRISTOWN, Hamblen County, Tennessee — Proposed Lease Agreement (“Lease) between
Norfolk Southern Railway Company (“Landlord”) and City of Morristown (“Tenant”), concerning
real property having an area of 22,215 square feet, more or less, located at Milepost 89.00-A;
$2,000.00 annual rent;

Dear Mr. Barnard:

Enclosed are duplicate originals of the referenced Lease for your handling for execution and witnessing,
Thereafter, return both originals to me for execution on behalf of Landlord, after which a fully-executed
original will be returned to you for your file. DO NOT DATE the Lease, as we will do so at the time of
Landlord’s execution. Below are the items required by Landlord in order to complete the file:

e Both originals of the Lease, signed and witnessed on behalf of City of Morristown.

e Fax a copy of the Certificate of Insurance, as required by Paragraph 21 of the Lease, to my
attention at 404-653-3725, and forward the original directly to: Risk Manager, Norfolk Southern
Corporation, Three Commercial Place, Norfolk, VA 23510-2191. Instruct your insurance
company to name Norfolk Southern Railway Company as an additional insured and certificate
holder. For answers to questions concerning the insurance requirements, please contact Mr. Scott
Dickerson at (757) 629-2364 or email NSRISK 1@nscorp.com. (Sample Certificate of Insurance

enclosed)

The Certificate of Insurance must be approved and the Lease fully-executed before occupation of the
property can be permitted.

The terms and conditions of this Lease shall be valid for thirty (30) calendar days from the date of this
letter. If you are unable to execute the Lease within the thirty (30) calendar day time frame, please advise
this office in writing of your intent or risk cancellation of your file.

Your cooperation is appreciated. If you have any questions regarding this matter, please contact me
referring to the activity number above.

Sincerely,

MW

Enclosure
PH/November 28, 2016/Activity1225500/iManage1458052v1/IDL

Return to Agenda



NORFOLK
g SIS S50miERN Activity Number 1225500

THIRD AMENDMENT TO LEASE AGREEMENT

THIS THIRD AMENDMENT TO LEASE AGREEMENT (this “Amendment™) is made as of the
day of by and between NORFOLK SOUTHERN RAILWAY

COMPANY, a Virginia corporatlon (the “Landlord”) and CITY OF MORRISTOWN, a Tennessee
government entity (the “Tenant”).

WITNESSETH:

WHEREAS, Landlord and Tenant entered into that certain Lease Agreement dated May 18, 1965,
as amended by instrument dated August 30, 2010 (as amended, the “Lease”), for real property located at
Milepost 89.00-A in Morristown, Hamblen County, Tennessee, having an area of 22,215.60 square feet,

more or less (the “Premises”);

WHEREAS, Landlord and Tenant desire to modify the rental payable by Tenant under the Lease
and to make certain other changes to the Lease as hereinafter stated.

NOW THEREFORE, in consideration of the mutual covenants contained herein, and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Lease is
hereby amended, and the parties hereto do agree as follows:

1. Adjustment of Base Rental. Commencing on June 1, 2017 (the “Commencement
Date”) and thereafter on or before the first day of each succeeding month during the remaining term of this
Lease. Tenant shall pay to Landlord, in advance, without offset, abatement or demand, the following base

rental for the Premises:

Period Base Rental
June 1, 2017 — May 31, 2018 $1,600.00
June 1, 2018 — May 31, 2019 $1,800.00
June 1, 2019 — May 31, 2020 $2,000.00

Commencing on the first anniversary of the Commencement Date and thereafter on each anniversary
thereof during the term of the Lease, the amount of the base rental shall be increased (and not decreased)
on an annual basis by the percentage of increase, if any, in the United States, Bureau of Labor Statistics
Consumer Price Index for All Urban Consumers (CPI-U)(1982-1984 = 100) U.S. City Average, All Items
(the “Index”) as set forth below. If the Index has changed so that the base year differs from that used in
this Paragraph, the Index shall be converted in accordance with the conversion factor published by the
United States Department of Labor, Bureau of Labor Statistics, to the 1982-84 base. If the Index is
discontinued or revised during the term of the Lease, such other government index or computation with
which it is replaced shall be used in order to obtain substantially the same result as would be obtained if the
Index had not been discontinued or revised. The “Adjustment Date” shall mean the first anniversary of
the Commencement Date and each anniversary thereof during the term of the Lease. The Index published
nearest to the Commencement Date shall be the “Base Index”. The Index published nearest to the date
three (3) months prior to the then current Adjustment Date shall be the “Adjustment Index”. On each
Adjustment Date, the base rental shall be adjusted by multiplying the base rental payable under the Lease

Return to Agenda



at the Commencement Date by a fraction, the numerator of which fraction is the applicable Adjustment
Index and the denominator of which fraction is the Base Index. The amount so determined shall be the
base rental payable under the Lease beginning on the applicable Adjustment Date and until the next

Adjustment Date (if any).

2. Change of Purpose. The Premises shall be used for maintenance of tenant’s parking lot
along with the maintenance of fences used for beautification, and for no other purpose. The Premises shall
not be used for any illegal purposes, for the storage of unlicensed vehicles, nor in any manner to create any
nuisance or trespass. No smoking is permitted in or about the Premises. Landlord reserves unto itself and
its permittees, the permanent right to construct, maintain or replace upon, under, or over the Premises, any
pipe, electrical, telecommunications, and signal lines, or any other facilities of like character now installed
or hereinafter to be installed. Landlord further reserves unto itself and its permittees the right to enter upon
the Premises at any and all times for the purposes of operating, maintaining, constructing or relocating any
trackage or railroad facilities located on, or in the vicinity of, the Premises

3. Insurance. Tenant shall procure and maintain, at all times and at its expense, in a form
and with an insurance company acceptable to Landlord, Commercial General Liability Insurance for the
Premises. Such coverage shall (a) have a single limit of not less than $2,000,000.00 for each occurrence
(or such greater amount over time so as to be commercially reasonable) and shall provide for a deductible
of not more than $5,000.00, (b) cover Tenant's contractual liability hereunder, (¢) cover Tenant and
Landlord for liability arising out of work performed by any third parties for Tenant in or about the Premises,
(d) name the Landlord Entities as additional insureds, and (€) be considered primary and noncontributory,
regardless of any insurance carried by Landlord. Any property insurance maintained by Tenant on its
furniture, fixtures, equipment and personal property shall include a waiver of subrogation in favor of
Landlord. Tenant shall deliver certificates of insurance evidencing the insurance required hereinabove to
Landlord simultaneously with the execution of this Lease by Tenant, which certificates shall reflect that the
policies shall not be canceled without at least thirty (30) days prior notice to Landlord. If Tenant fails to
obtain the necessary coverages, Landlord may do so at Tenant's expense and the same shall constitute
additional rental. All insurance certificates should be delivered to Landlord's Risk Management
Department, Three Commercial Place, Norfolk, Virginia 23510, simultaneously with the execution of this
Lease by Tenant. The minimum limits of insurance provided for hereunder are not intended to be a
limitation on the liability of Tenant hereunder and shall not waive Landlord's right to seek a full recovery

from Tenant.

4. Notice. Any notice given pursuant to the Lease shall be in writing and sent by certified
mail, return receipt requested, by hand delivery or by reputable overnight courier to:

(a) Landlord: c/o Director Real Estate, Norfolk Southern Corporation, 1200 Peachtree
Street, NE — 12 Floor, Atlanta, Georgia 30309-3579 or at such other address as Landlord may

designate in writing to Tenant.

(b) Tenant: City of Morristown, 100 West 1* North Street, Morristown, Tennessee
37814, or at such other address as Tenant may designate in writing to Landlord.

Any notice sent in the manner set forth above shall be deemed delivered three (3) days after said notice is
deposited in the mail if sent by certified mail (return receipt requested), or upon receipt if sent by hand

delivery or reputable overnight courier. Any change of notice address by either party shall be delivered to
the other party by the manner of notice required hereby.

2
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Si Ratification; Successors and Assigns. Landlord and Tenant acknowledge and agree that
the Lease, as amended by this Amendment, is hereby ratified and confirmed and in full force and effect.
This Amendment shall inure to the benefit of and be binding upon the parties hereto and their respective
successors and assigns.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment in duplicate, each
part being an original, as of the first day and above written.

Witness: As To Landlord

Signature
Name:

Witness: As To Landlord

Signature
Name:

Witness: As To Tenant

Signature
Name:

Witness: As To Tenant

Signature
Name:

PH/November 22, 2016/Activity1225500/iManagel458045v1

LANDLORD:

NORFOLK SOUTHERN RAILWAY COMPANY
a Virginia corporation

By:
Name:
Title:

Date of Landlord Signature:

[SEAL]

TENANT:

CITY OF MORRISTOWN
a Tennessee government entity

By:
Name:
Title:

Date of Tenant Signature:

[SEAL]

Return to Agenda
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NORFOILK
- SOUTHERN Activity Number 1225500

[

THIRD AMENDMENT TO LEASE AGREEMENT

THIS THIRD AMENDMENT TO LEASE AGREEMENT (this “Amendment”) is made as of the

day of by and between NORFOLK SOUTHERN RAILWAY

COMPANY, a Virginia corporatlon (the “Landlord”) and CITY OF MORRISTOWN, a Tennessee
government entity (the “Tenant”).

WITNESSETH:

WHEREAS, Landlord and Tenant entered into that certain Lease Agreement dated May 18, 1965,
as amended by instrument dated August 30, 2010 (as amended, the “Lease”), for real property located at
Milepost 89.00-A in Morristown, Hamblen County, Tennessee, having an area of 22,215.60 square feet,
more or less (the “Premises”);

WHEREAS, Landlord and Tenant desire to modify the rental payable by Tenant under the Lease
and to make certain other changes to the Lease as hereinafter stated.

NOW THEREFORE, in consideration of the mutual covenants contained herein, and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Lease is
hereby amended, and the parties hereto do agree as follows:

1. Adjustment of Base Rental. Commencing on June 1, 2017 (the “Commencement
Date”) and thereafter on or before the first day of each succeeding month during the remaining term of this
Lease. Tenant shall pay to Landlord, in advance, without offset, abatement or demand, the following base
rental for the Premises:

Period Base Rental
June 1, 2017 - May 31, 2018 $1,600.00
June 1, 2018 — May 31, 2019 $1,800.00
June 1, 2019 — May 31, 2020 $2,000.00

Commencing on the first anniversary of the Commencement Date and thereafter on each anniversary
thereof during the term of the Lease, the amount of the base rental shall be increased (and not decreased)
on an annual basis by the percentage of increase, if any, in the United States, Bureau of Labor Statistics
Consumer Price Index for All Urban Consumers (CPI-U)(1982-1984 = 100) U.S. City Average, All Items
(the “Index”) as set forth below. If the Index has changed so that the base year differs from that used in
this Paragraph, the Index shall be converted in accordance with the conversion factor published by the
United States Department of Labor, Bureau of Labor Statistics, to the 1982-84 base. If the Index is
discontinued or revised during the term of the Lease, such other government index or computation with
which it is replaced shall be used in order to obtain substantially the same result as would be obtained if the
Index had not been discontinued or revised. The “Adjustment Date” shall mean the first anniversary of
the Commencement Date and each anniversary thereof during the term of the Lease. The Index published
nearest to the Commencement Date shall be the “Base Index”. The Index published nearest to the date
three (3) months prior to the then current Adjustment Date shall be the “Adjustment Index”. On each
Adjustment Date, the base rental shall be adjusted by multiplying the base rental payable under the Lease

Return to Agenda



at the Commencement Date by a fraction, the numerator of which fraction is the applicable Adjustment
Index and the denominator of which fraction is the Base Index. The amount so determined shall be the
base rental payable under the Lease beginning on the applicable Adjustment Date and until the next
Adjustment Date (if any).

2. Change of Purpose. The Premises shall be used for maintenance of tenant’s parking lot
along with the maintenance of fences used for beautification, and for no other purpose. The Premises shall
not be used for any illegal purposes, for the storage of unlicensed vehicles, nor in any manner to create any
nuisance or trespass. No smoking is permitted in or about the Premises. Landlord reserves unto itself and
its permittees, the permanent right to construct, maintain or replace upon, under, or over the Premises, any
pipe, electrical, telecommunications, and signal lines, or any other facilities of like character now installed
or hereinafter to be installed. Landlord further reserves unto itself and its permittees the right to enter upon
the Premises at any and all times for the purposes of operating, maintaining, constructing or relocating any
trackage or railroad facilities located on, or in the vicinity of, the Premises

3. Insurance. Tenant shall procure and maintain, at all times and at its expense, in a form
and with an insurance company acceptable to Landlord, Commercial General Liability Insurance for the
Premises. Such coverage shall (a) have a single limit of not less than $2,000,000.00 for each occurrence
(or such greater amount over time so as to be commercially reasonable) and shall provide for a deductible
of not more than $5,000.00, (b) cover Tenant's contractual liability hereunder, (c) cover Tenant and
Landlord for liability arising out of work performed by any third parties for Tenant in or about the Premises,
(d) name the Landlord Entities as additional insureds, and (€) be considered primary and noncontributory,
regardless of any insurance carried by Landlord. Any property insurance maintained by Tenant on its
furniture, fixtures, equipment and personal property shall include a waiver of subrogation in favor of
Landlord. Tenant shall deliver certificates of insurance evidencing the insurance required hereinabove to
Landlord simultaneously with the execution of this Lease by Tenant, which certificates shall reflect that the
policies shall not be canceled without at least thirty (30) days prior notice to Landlord. If Tenant fails to
obtain the necessary coverages, Landlord may do so at Tenant's expense and the same shall constitute
additional rental. All insurance certificates should be delivered to Landlord's Risk Management
Department, Three Commercial Place, Norfolk, Virginia 23510, simultaneously with the execution of this
Lease by Tenant. The minimum limits of insurance provided for hereunder are not intended to be a
limitation on the liability of Tenant hereunder and shall not waive Landlord's right to seek a full recovery
from Tenant.

4. Notice. Any notice given pursuant to the Lease shall be in writing and sent by certified
mail, return receipt requested, by hand delivery or by reputable overnight courier to:

(a) Landlord: c/o Director Real Estate, Norfolk Southern Corporation, 1200 Peachtree
Street, NE — 12 Floor, Atlanta, Georgia 30309-3579 or at such other address as Landlord may
designate in writing to Tenant.

(b) Tenant: City of Morristown, 100 West 1% North Street, Morristown, Tennessee
37814, or at such other address as Tenant may designate in writing to Landlord.

Any notice sent in the manner set forth above shall be deemed delivered three (3) days after said notice is
deposited in the mail if sent by certified mail (return receipt requested), or upon receipt if sent by hand

delivery or reputable overnight courier. Any change of notice address by either party shall be delivered to
the other party by the manner of notice required hereby.

2
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5. Ratification; Successors and Assigns. Landlord and Tenant acknowledge and agree that
the Lease, as amended by this Amendment, is hereby ratified and confirmed and in full force and effect.
This Amendment shall inure to the benefit of and be binding upon the parties hereto and their respective
successors and assigns.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment in duplicate, each
part being an original, as of the first day and above written.

Witness: As To Landlord

Signature
Name:

Witness: As To Landlord

Signature
Name:

Witness: As To Tenant

Signature
Name:

Witness: As To Tenant

Signature
Name:

PH/November 22, 2016/Activity1225500/iManage1458045v1

LANDLORD:

NORFOLK SOUTHERN RAILWAY COMPANY
a Virginia corporation

By:
Name:
Title:

Date of Landlord Signature:

[SEAL]

TENANT:

CITY OF MORRISTOWN
a Tennessee government entity

By:
Name:
Title:

Date of Tenant Signature:

[SEAL]

Return to Agenda
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Morristown City Council
Agenda Iltem Summary

Date: February 7, 2017
Agenda Item:

Prepared by: Larry Clark
Subject: Payment for telecom audit services

Background / History: Approximately 4 years ago, the City entered into audit services
with Telecom Audit Group to audit our phone lines with AT&T. After a lengthy process,
they found circuits the City was being billed for that was incorrect and that our plan was
on the incorrect tariff level.

Findings / Current Activity: In accordance to the agreement, they will receive a
payment from haif of the proceeds. The amount is from the settlement agreed to
with AT&T for the overbilling.

Financial Impact: Funds will be taken from the proceeds of AT&T
Action options / Recommendations: Approval of invoice

Attachments: Invoice

Return to Agenda
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: PO Box 1643
| TELECOM Pinson, AL 35126

Audit Group

Bill To

City of Morristown
Kathy Frank

P.O. Box 1499
Morristown, TN 37816

JAN 2 32017 j

A

Invoice
___Due Date Date Invoice #
1/17/2017 1/17/2017 4245
PLEASE REMIT TO
Telecom Audit Group
P.O. Box 1643

Pinson, Alabama 35126

Balance Due | $27,500.00
PLEASE DETACH AND RETURN TOP PORTION WITH YOUR PAYMENT,
Telecom Audit Group, LLC Invoice
PO Box 1643 .
Pinson, AL 35126 Due Date Date Invoice #
1/17/2017 1/17/2017 4245
Description Amount
Audit Service 27,500.00
Sales Tax EGEIW E‘ 0.00
JAN 23 2017
Subtotal $27,500.00
Please see attached statement Payments/Credits 00
for past due balance. Customer Total Balance $27,500.00

Return to Agenda




CITY OF MORRISTOWN

REPORT DATE: 7-Jan-17 THE TELECOM AUDIT GROUP
P.O. BOX 1643

‘OMPANY NAME: CITY OF MORRISTOWN PINSON, AL 35126
P.O. BOX 1499 Phone: 205-243-5961
MORRISTOWN, TN 37816

‘ONTACT: KATHY FRANK

'"HONE: 423-585-4690

\UDITOR: WESLEY OVERTON

JATE OF AGREEMENT / ANNIVERSARY DATE:

JIENEFIT OF AUDIT:
'‘REDIT/REFUNDS:

URRENT MO REFUNDS/CREDITS $ 55,000.00
iROSS UP TO CURRENT MO $ 800.76
iROSS TOTAL AMOUNT $ 55,800.76
EFUND/CREDIT RETAINED $ 27,900.38
UTURE SAVINGS:

URRENT MO SAVINGS

AVINGS UP TO CURRENT MO $ 81,758.92
IROSS FUTURE SAVINGS $ 81,758.92
UTURE SAVINGS RETAINED $ 40,879.46
MOUNT OF FUNDS PRODUCED BY AUD! $ 68,779.84

.redits/Refund Fee
EE’ , 1 -
T

& » % DESCRIPTION 4 AMOUNT

a3

$ 55,000.00  $27,500.00

ROSS SAVINGS S 55,000.00 |
ATEGORY FEE $ _ 27,500.00 |
ETAINED SAVINGS | $ _ 27,500.00

Page 1of 2
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SUMMARY OF INVOICE

zredits/Refund Fee

27,500.00

‘uture Savings Fee

.nstaliment Fee

ub-Total

ate Penalty Fee

nvoice over 30 days

nvoice over 60 days

nvoice over 90 days

"OTAL AMOUNT

@w | e o v |» l»

27,500.00

Page2of 2

CITY OF MORRISTOWN
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CITY OF MORRISTOWN
: 5 PURCHASING DIRECTOR
AR P.O. Box 1499
Morristown, TN 37815-0647

Phone: (423) 585-4622 Fax: (423) 585-4687

Retain this purchase order for proof of tax exemption.

Tax Exempt #62-6000369

Purchase Order

2017 Page 1

THIS NUMBER MUST APPEAR ON ALL INVOICES,
PACKAGES AND SHIPPING PAPERS.

17001646-01

Fiscal Year

Purchase
Order #

Y CRAIG’S FIREARM SUPPLY S| City of Morristown
e HIGHLAND VIEW SHOPPING CENTER ';‘ 400 Dice Street
3 8761 CHAPMAN HIGHWAY pl ccummings@mymorristown.com
o KNOXVILLE, TN 37920-9173 T Morristown, TN 37813
r o
Vendor Phone Number Vendor Fax Number | Requisition Numbar Delivery Reference/Contact
865-573-4567 865-573-0820 17001889 KENNETH HINKLE
Date Ordered Vendor Number | Date Required Interoffice Delivery Department/Location
01/12/17 003855 42120
item# Description/Part No. Qty/Unit Cost Each Extended Price
001 17.0¢ 344 .25000 5,852.25
EACH
* ARMORY * - QTY - 17 CASES - ITEM:
23711 - REMINGTON .223 55 GRAIN -
PER 1,0000
42120-416 5,852.25
002 1.00 552.0500p0 552.05
EACH
* ARMORY * - QTY - 1 - ITEM: 23715 -
REMINGTON 308 150 GRN PER 1,0000
42120-416 552.05
003 1.0( 242 .1000p0 242 .10
EACE
* ARMORY * - QTY - 1 CASE - ITEM:
23730 - REMINGTON 38 SPECIAL PER
1,000
42120-416 242.10
004 1.0 293.2000p0 293.20
EACH
* ARMORY * - QTY - 1 - ITEM: 20811 -
REMINGTON 12 GAUGE BREACHING ROUNDS
- PER 250
42120-416 293.20
005 23.04 260.42000 5,989.66
EACH
*ARMORY* - ITEM: 23734 - REMINGTON
.357 SIG 125 GRN - PRICE PER 1,000 -
PER SWC 331

The City of Morristown is an equal

employment / affirmative action
employer EOE / AA

Authorized Signature

Date
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CITY OF MORRISTOWN
PURCHASING DIRECTOR
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¢ e a4 &

o l"v.uf_il'_{_ A 5)} N P.O. Box 1489

Morristown, TN 37815-0647
Phone: (423) 585-4622 Fax: (423) 585-4687

Retain this purchase order for proof of tax exemption.

Tax Exempt #62-6000369

Purchase Order

Fiscal Year 2017 Page 2

THIS NUMBER MUST APPEAR ON ALL INVOICES,
PACKAGES AND SHIPPING PAPERS,

oars.  17001646-01

A" CRAIG'S FIREARM SUPPLY ﬁ City of Morristown
€ HIGHLAND VIEW SHOPPING CENTER i 400 Dice Street
2 8761 CHAPMAN HIGHWAY pf| ccummings@mymorristown.com
o KNOXVILLE, TN 37920-9173 T Morristown, TN 37813
r o
Vendor Phone Number Vendor Fax Number | Requisition Number Delivery Reference/Contact
865-573-4567 865-573-0820 17001889 KENNETH HINKLE
Date Ordered | Vendor Number | Date Required Interoffice Delivery Department/Location
01/12/17 003855 42120
Item# Description/Part No. Qty/Unit Cost Each Extended Price
42120-416 5,989.66
PO Total 12,929.26
The City of Morristown is an equal
employment / affirmative action Authorized Signature Date

employer EOE / AA

VENDOR COPY
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Inspection and Maintenance Agreement

(I&M Agreement)

City of Morristown, TN
100 West 15t North Street
Morristown, TN 37814
(423) 581-0100
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Inspection and Maintenance Agreement (1&M Agreement)

THIS AGREEMENT, made and entered into this b Th day of 3&&0&1\1 , 201 7 , by and

between __INgles Markets, Inc. hereinafter called the “Landowner”, and
(Insert Full Name of Owner)

the City of Morristown, TN hereinafter called “City”.
WITNESSETH, that

WHEREAS, the Landowner is the owner of certain property described as

Tax Map: 040 Parcel: 071.00
(Insert Hamblen County Tax & Parcel Number)

as recorded by deed in the last land records of

Hamblen County, TN, Deed Book 428 Page 272 hereafter called the “Property”.

WHEREAS, the Landowner is proceeding to build on and develop the property; and

WHEREAS, the Site Plan/Subdivision known as _Ingles #85

(Name of Plan/Development)

hereafter called the “Plan”, which is expressly made a part hereof, as approved or to be approved by the
City, provides for management of stormwater within the confines of the property; and

WHEREAS, the City and the Landowner, its successors and assigns, agree that the health, safety and
welfare of the residents of the City of Morristown, Tennessee, require that on-site stormwater

management/BMP facilities be constructed and maintained on the Property; and

WHEREAS, the City requires that on-site stormwater management/BMP facilities, as shown on the

Plan, be constructed and adequately maintained by the Landowner, its successors and assigns.

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants contained

herein, and the following terms and conditions, the parties hereto agree as follows:

. The on-site stormwater management/BMP facilities shall be constructed by the Landowner, its
successors, and assigns, in accordance with the plans and specifications identified in the Plan and
shall, upon construction completion, be certified as such by the Plan’s Engineer of Record.

. The Landowner, its successors, and assigns, shall adequately maintain the stormwater
management/BMP facilities as outlined in the Plan and contained within the Landowner's property.
This includes all pipes and channels built to convey stormwater to and from the facility, as well as all
structures, improvements, and vegetation provided to control the quantity and quality of the
stormwater. Adequate maintenance is herein defined as good working condition, so that these facilities
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are performing their design functions. Those maintenance procedures outlined in the Plan and the
City’s approved BMP guidelines shall be practiced at a minimum. Common maintenance shall include
the removal of debris (leaves, lawn clippings, sticks, etc.) and trash after rainfall events, checking
outlet structures for clogging and cleaning, as necessary, repairing erosive areas promptly upon
observation, and removing accumulated sediment.

. The Landowner, its successors, and assigns, shall inspect the stormwater management/BMP facility
and report to the City Engineer if any major repairs (i.e. structural) are necessary. The purpose of the
inspection and reporting is to assure safe and proper functioning of the facilities. The inspection shall
cover the entire facilities, berms, outlet structure, pond areas, access roads, etc and shall be
performed at such times and such manner as to accomplish these objectives.

. The Landowner, its successors, and assigns, will perform the work necessary to keep these facilities in
good working order as appropriate. In the event a maintenance schedule for the stormwater
management/BMP facilities (including sediment removal) is outlined on the approved plans or in the
City's BMP guidelines, the Landowner, its successors, and assigns, shall adhere to the schedule.

. The Landowner, its successors, and assigns, hereby grant an easement to the City, its authorized
agents, and employees, to enter upon the Property and to inspect the stormwater management/BMP
facilities whenever the City deems necessary. The purpose of inspection may be to check the facility
for proper functioning, to follow-up on reported deficiencies or repairs, to respond to citizen complaints,
and/or to check for any other reasons the City deems necessary. If problems are observed, the City
shall provide the Landowner, its successors, and assigns, copies of the inspection findings and a
directive to commence with the repairs within a specified timeframe.

In the event the Landowner, its successors, and assigns, fails to maintain the stormwater
management/BMP facilities in good working condition acceptable to the City, the City may enter upon
the Property and take the steps necessary to correct deficiencies identified in the inspection report.
This provision shall not be construed to allow the City to erect any structure of permanent nature on
the land of the Landowner, outside of the easement, for the stormwater management/BMP facilities. It
is expressly understood and agreed that the City is under no obligation to routinely maintain or repair
said facilities, and in no event shall this Agreement be construed to impose any such obligation on the
City.

In the event the City, pursuant to this Agreement, performs work of any nature or expends any funds in
performance of said work for labor, use of equipment, supplies, materials, and the like, the Landowner,
its successors, and assigns, shall reimburse the City upon demand, within sixty (60) days of receipt
thereof, for two hundred percent (200%) of all actual costs incurred by the City hereunder.

If the Landowner fails to pay the City for two hundred percent (200%) of their incurred expenses within
sixty (60) days of receipt of written notice, the Landowner authorizes the City to place a lien against the
property in an amount equal to two hundred percent (200%) of said expenses.

If the Landowner fails to reimburse the City, as described above, the Landowner further authorizes the
City to collect said expenses from the Landowner through other appropriate legal action, with the
Landowner to be liable for the reasonable costs of collection, court costs, and attorney fees.
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10.

11.

This Agreement imposes no liability of any kind whatsoever on the City, and the Landowner agrees to
hold the City harmless from any liability in the event the stormwater management/BMP facilities fail to
operate properly.

This Agreement shall be recorded among the land records of Hamblen County, Tennessee, and shall
constitute a covenant running with the land, and shall be binding on the Landowner, its administrators,
executors, assigns, heirs and any other successors in interest.

WITNESS the following signatures and seals:

Ingles Markets, Incorporated
Company/Corporation/Partnership Name (Seal)

By: W

?RES'MA/ KC-ANA Ll
(Type Name)

Vo seet Mea
(Type Title)

state of_ Nowth Carolisia

County of M IR,

The foregoing Agreement was acknowledged before me this /o e day of ':Tn,m.-n-:?, ,20_1'7,
by i )\:?/‘-; wide & Mosre.

kool & O ane
Notary Public

My Commission Expires ) =2 - /7

e

AT, RHONDA E MC

®y Notary Public, North «
' McDowell Coun:
My Commission Exp:

y
{
i
o)

roved as t }orm: Approved by the City:
L ( \-[2-17
\City Attorney ~ “# Date Mayor Date
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Inspection and Maintenance Agreement

(1&M Agreement)

City of Morristown, TN
100 West 15t North Street
Morristown, TN 37814
(423) 581-0100
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Inspection and Maintenance Agreement (I1&M Agreement)

THIS AGREEMENT, made and entered into this 4272 day of January ,20_17 byand
JB Management, LLC - dba Glory Days

(Insert Full Name of Owner)

between hereinafter called the “Landowner”, and

the City of Morristown, TN hereinafter called “City”.

WITNESSETH, that

WHEREAS, the Landowner is the owner of certain property described as Zelierchints GiseamivG.

Map 040, Parcel 30.01

(Insert Hamblen County Tax & Parcel Number)

as recorded by deed in the last land records of

Hamblen County, TN, Deed Book 1615 Page 347 , hereafter called the “Property”.

WHEREAS, the Landowner is proceeding to build on and develop the property; and
Lot 1E Merchants Greene Outlot #2

(Name of Plan/Development)

WHEREAS, the Site Plan/Subdivision known as

hereafter called the “Plan”, which is expressly made a part hereof, as approved or to be approved by the
City, provides for management of stormwater within the confines of the property; and

WHEREAS, the City and the Landowner, its successors and assigns, agree that the health, safety and
welfare of the residents of the City of Morristown, Tennessee, require that on-site stormwater
management/BMP facilities be constructed and maintained on the Property; and

WHEREAS, the City requires that on-site stormwater management/BMP facilities, as shown on the
Plan, be constructed and adequately maintained by the Landowner, its successors and assigns.

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants contained
herein, and the following terms and conditions, the parties hereto agree as follows:
1. The on-site stormwater management/BMP facilities shall be constructed by the Landowner, its

successors, and assigns, in accordance with the plans and specifications identified in the Plan and
shall, upon construction completion, be certified as such by the Plan’s Engineer of Record.

2. The Landowner, its successors, and assigns, shall adequately maintain the stormwater
management/BMP facilities as outlined in the Plan and contained within the Landowner’s property.
This includes all pipes and channels built to convey stormwater to and from the facility, as well as all
structures, improvements, and vegetation provided to control the quantity and quality of the
stormwater. Adequate maintenance is herein defined as good working condition, so that these facilities
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are performing their design functions. Those maintenance procedures outlined in the Plan and the
City’s approved BMP guidelines shall be practiced at a minimum. Common maintenance shall include
the removal of debris (leaves, lawn clippings, sticks, etc.) and trash after rainfall events, checking
outlet structures for clogging and cleaning, as necessary, repairing erosive areas promptly upon
observation, and removing accumulated sediment.

. The Landowner, its successors, and assigns, shall inspect the stormwater management/BMP facility
and report to the City Engineer if any major repairs (i.e. structural) are necessary. The purpose of the
inspection and reporting is to assure safe and proper functioning of the facilities. The inspection shall
cover the entire facilities, berms, outlet structure, pond areas, access roads, etc and shall be
performed at such times and such manner as to accomplish these objectives.

. The Landowner, its successors, and assigns, will perform the work necessary to keep these facilities in
good working order as appropriate. In the event a maintenance schedule for the stormwater
management/BMP facilities (including sediment removal) is outlined on the approved plans or in the
City's BMP guidelines, the Landowner, its successors, and assigns, shall adhere to the schedule.

. The Landowner, its successors, and assigns, hereby grant an easement to the City, its authorized
agents, and employees, to enter upon the Property and to inspect the stormwater management/BMP
facilities whenever the City deems necessary. The purpose of inspection may be to check the facility
for proper functioning, to follow-up on reported deficiencies or repairs, to respond to citizen complaints,
and/or to check for any other reasons the City deems necessary. If problems are observed, the City
shall provide the Landowner, its successors, and assigns, copies of the inspection findings and a
directive to commence with the repairs within a specified timeframe.

In the event the Landowner, its successors, and assigns, fails to maintain the stormwater
management/BMP facilities in good working condition acceptable to the City, the City may enter upon
the Property and take the steps necessary to correct deficiencies identified in the inspection report.
This provision shall not be construed to allow the City to erect any structure of permanent nature on
the land of the Landowner, outside of the easement, for the stormwater management/BMP facilities. It
is expressly understood and agreed that the City is under no obligation to routinely maintain or repair
said facilities, and in no event shall this Agreement be construed to impose any such obligation on the
City.

In the event the City, pursuant to this Agreement, performs work of any nature or expends any funds in
performance of said work for labor, use of equipment, supplies, materials, and the like, the Landowner,
its successors, and assigns, shall reimburse the City upon demand, within sixty (60) days of receipt
thereof, for two hundred percent (200%) of all actual costs incurred by the City hereunder.

If the Landowner fails to pay the City for two hundred percent (200%) of their incurred expenses within
sixty (60) days of receipt of written notice, the Landowner authorizes the City to place a lien against the
property in an amount equal to two hundred percent (200%) of said expenses.

If the Landowner fails to reimburse the City, as described above, the Landowner further authorizes the
City to collect said expenses from the Landowner through other appropriate legal action, with the
Landowner to be liable for the reasonable costs of collection, court costs, and attorney fees.

Return to Agenda



10. This Agreement imposes no liability of any kind whatsoever on the City, and the Landowner agrees to
hold the City harmless from any liability in the event the stormwater management/BMP facilities fail to
operate properly.

11. This Agreement shall be recorded among the land records of Hamblen County, Tennessee, and shall
constitute a covenant running with the land, and shall be binding on the Landowner, its administrators,
executors, assigns, heirs and any other successors in interest.

WITNESS the following signatures and seals:

JB Management LLC - dba Glory Days
Company/C oniPartnershlp Name (Seal)

//
JV/W/

(Type Name)

MANALLN I 7 MR

(Type Title)

State of ﬁ/

County of‘,«’:ﬁmiﬁh_

The foregoing Agreement was acknowledged before me thlsi .

by Jef€ yers

q:m,xanQx DN 0
Notary Public

My Commission Expires ?) - 6 - / 7 ‘\I:"x:j'_" o

day of Qﬁﬂuwﬂl&; 20)7 .

Date Mayor Date
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Inspection and Maintenance Agreement

(1&M Agreement)

City of Morristown, TN
100 West 1st North Street
Morristown, TN 37814
(423) 581-0100
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Inspection and Maintenance Agreement (I&M Agreement)

THIS AGREEMENT, made and entered into this Z/(o day of JG\V\\A oy 20\ by and
? \ k O § %\\\,, '
between 1 V@ wh&r Y 4\\, Covp. hereinafter called the “Landowner”, and

(Insert Full Name of Ownelr) \

the City of Morristown, TN hereinafter called “City”.
WITNESSETH, that

WHEREAS, the Landowner is the owner of certain property described as \'\z\m?lwm o Lot Z K
g1

06Z- 010. T\ as recorded by deed in the last land records of
(Insert Hamblen County Tax & Parcel Number)

Hamblen County, TN, Deed Book _\ b\ Page ¥ \L—, hereafter called the “Property”.

WHEREAS, the Landowner is proceeding to build on and develop the property; and

—_— — -
WHEREAS, the Site Plan/Subdivision known as \xmhu\h Lun Mow;s\wk L=%\ Al
(Name of Plan/Development)

hereafter called the “Plan”, which is expressly made a part hereof, as approved or to be approved by the
City, provides for management of stormwater within the confines of the property; and

WHEREAS, the City and the Landowner, its successors and assigns, agree that the health, safety and
welfare of the residents of the City of Morristown, Tennessee, require that on-site stormwater
management/BMP facilities be constructed and maintained on the Property; and

WHEREAS, the City requires that on-site stormwater management/BMP facilities, as shown on the
Plan, be constructed and adequately maintained by the Landowner, its successors and assigns.

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants contained
herein, and the following terms and conditions, the parties hereto agree as follows:
1. The on-site stormwater management/BMP facilities shall be constructed by the Landowner, its

successors, and assigns, in accordance with the plans and specifications identified in the Plan and
shall, upon construction completion, be certified as such by the Plan’s Engineer of Record.

2. The Landowner, its successors, and assigns, shall adequately maintain the stormwater
management/BMP facilities as outlined in the Plan and contained within the Landowner’s property.
This includes all pipes and channels built to convey stormwater to and from the facility, as well as all
structures, improvements, and vegetation provided to control the quantity and quality of the
stormwater. Adequate maintenance is herein defined as good working condition, so that these facilities
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are performing their design functions. Those maintenance procedures outlined in the Plan and the
City’s approved BMP guidelines shall be practiced at a minimum. Common maintenance shall include
the removal of debris (leaves, lawn clippings, sticks, etc.) and trash after rainfall events, checking
outlet structures for clogging and cleaning, as necessary, repairing erosive areas promptly upon
observation, and removing accumulated sediment.

The Landowner, its successors, and assigns, shall inspect the stormwater management/BMP facility
and report to the City Engineer if any major repairs (i.e. structural) are necessary. The purpose of the
inspection and reporting is to assure safe and proper functioning of the facilities. The inspection shall
cover the entire facilities, berms, outlet structure, pond areas, access roads, etc and shall be
performed at such times and such manner as to accomplish these objectives.

The Landowner, its successors, and assigns, will perform the work necessary to keep these facilities in
good working order as appropriate. In the event a maintenance schedule for the stormwater
management/BMP facilities (including sediment removal) is outlined on the approved plans or in the
City's BMP guidelines, the Landowner, its successors, and assigns, shall adhere to the schedule.

The Landowner, its successors, and assigns, hereby grant an easement to the City, its authorized
agents, and employees, to enter upon the Property and to inspect the stormwater management/BMP
facilities whenever the City deems necessary. The purpose of inspection may be to check the facility
for proper functioning, to follow-up on reported deficiencies or repairs, to respond to citizen complaints,
and/or to check for any other reasons the City deems necessary. If problems are observed, the City
shall provide the Landowner, its successors, and assigns, copies of the inspection findings and a
directive to commence with the repairs within a specified timeframe.

In the event the Landowner, its successors, and assigns, fails to maintain the stormwater
management/BMP facilities in good working condition acceptable to the City, the City may enter upon
the Property and take the steps necessary to correct deficiencies identified in the inspection report.
This provision shall not be construed to allow the City to erect any structure of permanent nature on
the land of the Landowner, outside of the easement, for the stormwater management/BMP facilities. It
is expressly understood and agreed that the City is under no obligation to routinely maintain or repair
said facilities, and in no event shall this Agreement be construed to impose any such obligation on the
City.

In the event the City, pursuant to this Agreement, performs work of any nature or expends any funds in
performance of said work for labor, use of equipment, supplies, materials, and the like, the Landowner,
its successors, and assigns, shall reimburse the City upon demand, within sixty (60) days of receipt
thereof, for two hundred percent (200%) of all actual costs incurred by the City hereunder.

If the Landowner fails to pay the City for two hundred percent (200%) of their incurred expenses within
sixty (60) days of receipt of written notice, the Landowner authorizes the City to place a lien against the
property in an amount equal to two hundred percent (200%) of said expenses.

If the Landowner fails to reimburse the City, as described above, the Landowner further authorizes the
City to collect said expenses from the Landowner through other appropriate legal action, with the
Landowner to be liable for the reasonable costs of collection, court costs, and attorney fees.
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10. This Agreement imposes no liability of any kind whatsoever on the City, and the Landowner agrees to

11.

hold the City harmless from any liability in the event the stormwater management/BMP facilities fail to
operate properly.

This Agreement shall be recorded among the land records of Hamblen County, Tennessee, and shall
constitute a covenant running with the land, and shall be binding on the Landowner, its administrators,
executors, assigns, heirs and any other successors in interest.

o \‘\‘“E"“””ff

WITNESS the following signatures and seals: & Q_\?:,..-.....(/;’o

S STATE ™.'1£%
?VQ lN\\Q_r \ANSﬂ \\\ \7 CJO F

=__{ TENNESSEE
Company/Corporation/Partneérship Nanfe Seal} NOTARY

_ '., PUBLIC
By: \_N\/\. M /’%0“.."' {:\
“Hnnn\“
Mbn Cclaan

(Type Name)

?V‘ﬁ 3\&@ w

(Type Title)

-
"-..-..

\\‘\“

State o{.f\} 0 WML SA Q¢

County of \Lm /( L—B (JI/( _ C M

The foregoing Agreement was acknowledged before me this J_LLT day of S(ﬁ MULA U’%U / /7
by N \\Od/k(% oLL{ \

L }\ bu.m Q

Notary Public

My Commission Expires \ Dl’) kgj)h %]L?

ﬁm t(xform Approved by the City:
City Attorney Date Mayor Date
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Inspection and Maintenance Agreement (1&M Agreement

THIS AGREEMENT, made and entered into this _( B*h dayof _onacs) 20 \ 1, by and

between MEMWJJ‘—_ hereinafter called the “Landowner”, and
(Insert Full Name of Owrter) Wal=A

the City of Morristown, TN hereinafter called “City".
WITNESSETH, that

WHEREAS, the Landowner is the owner of certain property described as PQ[" ot O51- HC{ &)

d’ O -0 as recorded by deed in the last land records of
(Insert Hamblen County Tax & Parcel Number)
o\ o,
Hamblen County, TN, Deed Book \S717] Page , hereafter called the “Property”.

WHEREAS, the Landowner is proceeding to build on and develop the property; and

WHEREAS, the Site Plan/Subdivision known as—_n’\v::b'\ G AY ")@‘\' (s }*\\BFE__EC[Y_\L.
(Name of Plan/Development) -TP‘ J T

hereafter called the “Plan”, which is expressly made a part herecf, as approved or to be approved by the

City, provides for management of stormwater within the confines of the property, and

WHEREAS, the City and the Landowner, its successors and assigns, agree that the health, safety and
welfare of the residents of the City of Morristown, Tennessee, require that on-site stormwater
management/BMP facilities be constructed and maintained on the Property; and

WHEREAS, the City requires that on-site stormwater management/BMP facilities, as shown on the
Plan, be constructed and adequately maintained by the Landowner, its successors and assigns.

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants contained
herein, and the fallowing terms and conditions, the parties hereto agree as follows:
1. The on-site stormwater management/BMP facilities shall be constructed by the Landowner, its

successors, and assigns, in accordance with the plans and specifications identified in the Plan and
shall, upon construction completion, be certified as such by the Plan’s Engineer of Record.

2. The Landowner, its successors, and assigns, shall adequately maintain the stormwater
management/BMP facilities as outlined in the Plan and contained within the Landowner's property.
This includes all pipes and channels built to convey stormwater to and from the facility, as well as all
structures, improvements, and vegetation provided to control the quantity and quality of the
stormwater. Adequate maintenance is herein defined as good working condition, so that these facilities
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are performing their design functions. Those maintenance procedures outlined in the Plan and the
City's approved BMP guidelines shall be practiced at a minimum. Common maintenance shall include
the removal of debris (leaves, lawn clippings, sticks, etc.) and trash after rainfall events, checking
outlet structures for clogging and cleaning, as necessary, repairing erosive areas promptly upon
observation, and removing accumulated sediment.

The Landowner, its successors, and assigns, shall inspect the stormwater management/BMP facility
and report to the City Engineer if any major repairs (i.e. structural) are necessary. The purpose of the
inspection and reporting is to assure safe and proper functioning of the facilities. The inspection shall
cover the entire facilities, berms, outlet structure, pond areas, access roads, etc and shall be
performed at such times and such manner as to accomplish these objectives.

The Landowner, its successors, and assigns, will perform the work necessary to keep these facilities in
good working order as appropriate. In the event a maintenance schedule for the stormwater
management/BMP facilities (including sediment removal) is outlined on the approved plans or in the
City's BMP guidelines, the Landowner, its successors, and assigns, shall adhere to the schedule.

The Landowner, its successors, and assigns, hereby grant an easement to the City, its authorized
agents, and employees, to enter upon the Property and to inspect the stormwater management/BMP
facilities whenever the City deems necessary. The purpose of inspection may be to check the facility
for proper functioning, to follow-up on reported deficiencies or repairs, to respond to citizen complaints,
and/or to check for any other reasons the City deems necessary., If problems are observed, the City
shall provide the Landowner, its successors, and assigns, copies of the inspection findings and a
directive to commence with the repairs within a specified timeframe.

In the event the Landowner, its successors, and assigns, fails to maintain the stormwater
management/BMP facilities in good working condition acceptable to the City, the City may enter upon
the Property and take the steps necessary to correct deficiencies identified in the inspection report.
This provision shall not be construed to allow the City to erect any structure of permanent nature on
the land of the Landowner, outside of the easement, for the stormwater management/BMP facilities. It
is expressly-inderstood and agreed that the City is under no obligation to routinely maintain or repair
said facilities, and in no event shall this Agreement be construed to impose any such obligation on the
City.

In the event the City, pursuant to this Agreement, performs work of any nature or expends any funds in
performance of said work for labor, use of equipment, supplies, materials, and the like, the Landowner,
its successors, and assigns, shall reimburse the City upon demand, within sixty (60) days of receipt
thereof, for two hundred percent (200%) of all actual costs incurred by the City hereunder.

If the Landowner fails to pay the City for two hundred percent (200%) of their incurred expenses within
sixty (60) days of receipt of written notice, the Landowner authorizes the City to place a lien against the
property in an amount equal to two hundred percent (200%) of said expenses.

If the Landowner fails to reimburse the City, as described above, the Landowner further authorizes the
City to collect said expenses from the Landowner through other appropriate legal action, with the
Landowner to be liable for the reasonable costs of collection, court costs, and attorney fees.
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10. This Agreement imposes no liability of any kind whatsoever on the City, and the Landowner agrees to

.

hold the City harmless from any liability in the event the stormwater management/BMP facilities fail to
operate properly.

This Agreement shall be recorded among the land records of Hamblen County, Tennessee, and shall
constitute a covenant running with the land, and shall be binding on the Landowner, its administrators,
executors, assigns, heirs and any other successors in interest.

WITNESS the following signatures and seals:

Krowille. VWA é}hD\O\fﬂ"ﬁ Ceddr Unien

y (Seal)

Company/Corporation/Partnership Nage
_By/: ) _"WQ\

7

4

) 61\‘6("

(Type Name)
i,
. W /,
Ee@tdﬂw‘\‘ & CEO & wc’ﬁq “,
(Type Title) NS B 4
=§: $Q 04 '-%":-
e R X T T
b= g . %".;.@{}‘ © e+ i
i -_-': .'- = D, .: ™ -
State of ['—é/‘\ﬂeﬁéé’é 2 B0+ SRS
Xaol i S
!, \\\
County of_ NN\ V) Uipgy oW

The foregoing Agreement was acknowledged before me this LD day oM@ % 20 _{1,
Bl - Ble .

by

My Commission Expires d (0 ])X

cged as to-form, Approved by the City:
ok -ﬂﬂ“’\/ -7

City Attorney Date Mayor Date
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Inspection and Maintenance Agreement (I&M Agreement)

THIS AGREEMENT, made and entered into this_Z.& day of MNember . 20 |(e . by and

between 1S " Téennessee. C. hereinafter called the “Landowner”, and
(Insert Full Name of Owner)

the City of Morristown, TN hereinafter called “City”.

WITNESSETH, that

WHEREAS, the Landowner is the owner of certain property described as maP (.BR/Z\OIL 2 8

Hlf(‘.e\ NO- O‘H ! 0' as recorded by deed in the last land records of
{Insert Hamblen County Tax & Parce! Number)

Hamblen County, TN, Deed Book Page , hereafter called the “Property”.

WHEREAS, the Landowner is proceeding to build on and develop the property; and
WHEREAS, the Site Plan/Subdivision known as KQWASAKI Builldind Exganson Project 2015

(Name of Plan/Development) ~

hereafter called the “Plan”, which is expressly made a part hereof, as approved or to be approved by the
City, provides for management of stormwater within the confines of the property; and

WHEREAS, the City and the Landowner, its successors and assigns, agree that the health, safety and
welfare of the residents of the City of Morristown, Tennessee, require that on-site stormwater
management/BMP facilities be constructed and maintained on the Property; and

WHEREAS, the City requires that on-site stormwater management/BMP facilities, as shown on the
Plan, be constructed and adequately maintained by the Landowner, its successors and assigns.

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants contained
herein, and the following terms and conditions, the parties hereto agree as follows:
1. The on-site stormwater management/BMP facilities shall be constructed by the Landowner, its

successors, and assigns, in accordance with the plans and specifications identified in the Plan and
shall, upon construction completion, be certified as such by the Plan’s Engineer of Record.

2. The Landowner, its successors, and assigns, shall adequately maintain the stormwater
management/BMP facilities as outlined in the Plan and contained within the Landowner’s property.
This includes all pipes and channels built to convey stormwater to and from the facility, as well as all
structures, improvements, and vegetation provided to control the quantity and quality of the
stormwater. Adequate maintenance is herein defined as good working condition, so that these facilities
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are performing their design functions. Those maintenance procedures outlined in the Plan and the
City’s approved BMP guidelines shall be practiced at a minimum. Common maintenance shall include
the removal of debris (leaves, lawn clippings, sticks, etc.) and trash after rainfall events, checking
outlet structures for clogging and cleaning, as necessary, repairing erosive areas promptly upon
observation, and removing accumulated sediment.

. The Landowner, its successors, and assigns, shall inspect the stormwater management/BMP facility
and report to the City Engineer if any major repairs (i.e. structural) are necessary. The purpose of the
inspection and reporting is to assure safe and proper functioning of the facilities. The inspection shall
cover the entire facilities, berms, outlet structure, pond areas, access roads, etc and shall be
performed at such times and such manner as to accomplish these objectives.

. The Landowner, its successors, and assigns, will perform the work necessary to keep these facilities in
good working order as appropriate. In the event a maintenance schedule for the stormwater
management/BMP facilities (including sediment removal) is outlined on the approved plans or in the
City’s BMP guidelines, the Landowner, its successors, and assigns, shall adhere to the schedule.

. The Landowner, its successors, and assigns, hereby grant an easement to the City, its authorized
agents, and employees, to enter upon the Property and to inspect the stormwater management/BMP
facilities whenever the City deems necessary. The purpose of inspection may be to check the facility
for proper functioning, to follow-up on reported deficiencies or repairs, to respond to citizen complaints,
and/or to check for any other reasons the City deems necessary. If problems are observed, the City
shall provide the Landowner, its successors, and assigns, copies of the inspection findings and a
directive to commence with the repairs within a specified timeframe.

In the event the Landowner, its successors, and assigns, fails to maintain the stormwater
management/BMP facilities in good working condition acceptable to the City, the City may enter upon
the Property and take the steps necessary to correct deficiencies identified in the inspection report.
This provision shall not be construed to allow the City to erect any structure of permanent nature on
the land of the Landowner, outside of the easement, for the stormwater management/BMP facilities. It
is expressly understood and agreed that the City is under no obligation to routinely maintain or repair
said facilities, and in no event shall this Agreement be construed to impose any such obligation on the
City.

In the event the City, pursuant to this Agreement, performs work of any nature or expends any funds in
performance of said work for labor, use of equipment, supplies, materials, and the like, the Landowner,
its successors, and assigns, shall reimburse the City upon demand, within sixty (60) days of receipt
thereof, for two hundred percent (200%) of all actual costs incurred by the City hereunder.

If the Landowner fails to pay the City for two hundred percent (200%) of their incurred expenses within
sixty (60) days of receipt of written notice, the Landowner authorizes the City to place a lien against the
property in an amount equal to two hundred percent (200%) of said expenses.

If the Landowner fails to reimburse the City, as described above, the Landowner further authorizes the
City to collect said expenses from the Landowner through other appropriate legal action, with the
Landowner to be liable for the reasonable costs of collection, court costs, and attorney fees.
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10. This Agreement imposes no liability of any kind whatsoever on the City, and the Landowner agrees to

hold the City harmless from any liability in the event the stormwater management/BMP facilities fail to
operate properly.

11. This Agreement shall be recorded among the land records of Hamblen County, Tennessee, and shall
constitute a covenant running with the land, and shall be binding on the Landowner, its administrators,
executors, assigns, heirs and any other successors in interest.

WITNESS the following signatures and seals:

szesa'lc'l Temesser, Ine .

Company/Corporation/Partnership Name (Seal)

(Type Name)

é%m#%u”aﬁéwf?é”

(Type Title)

State of 7;4/(( 354l
County of /G/dﬂ/?élw

The foregoing Agreement was acknowledged before me this / & day of ﬁ(&’néﬁ 2004,
by Iﬁﬁ‘”d Aﬂ&f/&q
7

LD
g 1,
Mo M 5%

& an 7
KL 0y 2,
Notary Public § '9;'".
2 s s
My Commission Expires 03 /05/'») vl 7 S g
L)
TS
sl S
% P P
"'m"o"Fl ""{“\\ > o
f(r:{n: Approved by the ﬂﬁ"Plf"“
[25-16
‘Date Mayor Date
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From the Desk of Debbie Stame
Deputy Clerk/Executive Assistant

(423) 585-4603
e-mail dstamey@mymorristown.com

TO: Mayor and City Council
RE: MAYOR APPOINTMENT OR RE-APPOINTMENT

DATE: February 3, 2017

The following Board/Commission Members term will expire on February 15,
2017. This is a Mayor appointment or re-appointment for a five (5) year term to
expire on February 15, 2022, scheduled for the February 7, 2017, City Council
meeting.

Morristown Housing Authority

Term Expiring: Harold Knight

The above listed member has been contacted and indicated his willingness to
serve another term.
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