
WORK SESSION  

April 7, 2020 

Pre-Meeting Work Session - Cancelled 

 

AGENDA 

CITY OF MORRISTOWN, TENNESSEE 

CITY COUNCIL MEETING 

April 7, 2020 

5:00 p.m. 

 

1. CALL TO ORDER 

 

 Mayor Gary Chesney 

 

2. INVOCATION  

 

3. ROLL CALL 

 

4. DETERMINATION 

 

1. A determination by the City Council of Morristown, TN that meeting 

electronically and prohibiting the physical presence of the public at the 

meeting is necessary to protect public health, safety, and welfare of all 

concerned in light of the COVID-19 virus. 

 

5. APPROVAL OF MINUTES  

 

1. March 17, 2020 

  

6. NEW BUSINESS 

 

6-a. Awarding of Bids/Contracts  

 

1. Approval of Change Order #4 with Merit Construction for the new Public Works 

Facility Project in the amount of $37,271.87.  

 

2. Approval of Contract with Junior Hommel Excavating for the Morristown 

Regional Airport Drainage Improvement Project in the amount of $204,790.48 

subject to the Tennessee Department of Transportation (TDOT) - Aeronautics 

Division and Morristown Airport Commission concurrences.  

 

3. Approval of Bid and Contract for Security Card Reader for the Morristown 

Regional Airport to Stansell Electric Co., Inc. in the amount of $64,740 subject to 

the Tennessee Department of Transportation (TDOT) - Aeronautics Division and 

Morristown Airport Commission concurrences. 
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4. Approval of Contract with Glass Machinery and Excavation, Inc. in the amount

$1,353,901.50 for earthwork on East Tennessee Progress Center Site 12

Development Project.

5. Approval of Contract with Mattern & Craig for a Conceptual Study Design for

Frank Lorino Park Improvements from Carroll Road to Thompson Creek Road in

the amount of $50,000.

6. Approval of Settlement and Release Agreement related to Performance Bond for

Merchants Greene Development in the amount of $12,000.

7. Approval of Stormwater Maintenance Agreement between the City of

Morristown and McNeilus Steel, Inc. for Lot 8 at the Morristown Progress

Center.

8. Approval to Apply for the 2021 Tennessee Highway Safety Officer Grant in the

amount of approximately $20,000.  Funds to be used to provide overtime for

officers, conduct saturation patrols, detect and deter intoxicated driving and

educate teen drivers about the dangers of DUI. Requires no matching funds.

6-b. Board/Commission Appointments

1. City Council appointment or re-appointment to the Hamblen County Board of

Equalization for a two (2) year term to expire May 1, 2022; term expiring: Robert

Russell.

7. CITY ADMINISTRATOR’S REPORT

8. COMMENTS FROM MAYOR/COUNCILMEMBERS/COMMITTEES

9. ADJOURN

City Council Meeting/Holiday Schedule: 

Post Meeting WORK SESSION for April 7, 2020 - Cancelled 

April 7, 2020 Tuesday 1:30 p.m. Cancelled - Work Session Budget 2021 (Insurance/Not for Profits) 

April 7, 2020 Tuesday 2:30 p.m. Cancelled - Finance Committee Meeting 

April 7, 2020 Tuesday 4:00 p.m. Cancelled - Work Session Council Agenda Review 

April 7, 2020 

April 7, 2020 

Tuesday 

Tuesday 

5:00 p.m. Regular City Council Meeting – by Electronic Means 

Cancelled - Work Session following Council Meeting  

April 10, 2020 Friday City Employee’s Holiday – Good Friday 

April 21, 2020 Tuesday 4:00 p.m. Work Session – Council Agenda Review 

April 21, 2020 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 

May 5, 2020 Tuesday 2:30 p.m. Finance Committee Meeting 

May 5, 2020 Tuesday 4:00 p.m. Work Session – Council Agenda Review 

May 5, 2020 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 

May 19, 2020 Tuesday 4:00 p.m. Work Session – Council Agenda Review 

May 19, 2020 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 

May 25, 2020 Monday City Employee’s Holiday – Memorial Day 

June 2, 2020 Tuesday 2:30 p.m. Finance Committee Meeting 

June 2, 2020 Tuesday 4:00 p.m. Work Session – Council Agenda Review 

June 2, 2020 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 

2 Return to Agenda



STATE OF TENNESSEE 

COUNTY OF HAMBLEN 

CORPORATION OF MORRISTOWN 

March 17, 2020 

The City Council for the City of Morristown, Hamblen County, Tennessee, 

met in regular session at the regular meeting place of the Council in the Morristown 

City Center at 5:00 p.m., Tuesday, March 17, 2020, with the Honorable Mayor Gary 

Chesney presiding and the following Councilmembers present; Al A’Hearn, Tommy 

Pedigo, Kay Senter and Ken Smith, absent; Chris Bivens, Bob Garrett 

Reverend Ventrus Norfolk, Mt. Olive Missionary Baptist Church led in the 

invocation.  Councilmember Al A’Hearn led the “Pledge of Allegiance”. 

Mayor Chesney opened the floor for members of the audience to speak subject 

to the guidelines provided.  The following spoke: Gwen Holden  

Councilmember A’Hearn made a motion to approve the March 3, 2020 

minutes as circulated. Councilmember Smith seconded the motion and upon roll 

call; all voted “aye”.  

Councilmember Smith made a motion to approve the Consolidated Planning 

Grant (CPG) Amendment to the Grant Contract between the Tennessee 

Department of Transportation (TDOT) and the City of Morristown,  Lakeway Area 

Metropolitan Transportation Planning Organization (LAMTPO) by adding Federal 

Fiscal Year 2020 Consolidated Planning Grant funds in the amount of $198,046.40. 

Councilmember A’Hearn seconded the motion and upon roll call; all voted “aye”. 

Councilmember Pedigo made a motion to approve the contract with BurWil 

Construction Company, Inc. for Construction Management Advisory Services for the 

new Community Center. Councilmember Smith seconded the motion and upon roll 

call; all voted “aye”.  

Councilmember Smith made a motion to approve the contract for Real Estate 

Agent/Broker Services with LeBel Commercial Realty. Councilmember A’Hearn 

seconded the motion and upon roll call; Councilmember A’Hearn, Senter, Smith and 

Mayor Chesney voted “aye”, Councilmember Pedigo voted “no”. 

Councilmember Senter made a motion to approve the contract with Michael 

Baker International for an Alternative Traffic Study at East Andrew Johnson 

Highway and Liberty Hill Road in the amount not to exceed $10,000. 

Councilmember A’Hearn seconded the motion and upon roll call; all voted “aye”.  

Councilmember Senter made a motion to approve the recommendation of  

best and lowest bid for the East Tennessee Progress Center Site 12 Development 

Project to Glass Machinery and Excavation, Inc. in the amount of $1,353,901.50 

Councilmember A’Hearn seconded the motion and upon roll call; all voted “aye”.  
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Councilmember A’Hearn made a motion to approve the Change Order with 

S&ME, Inc. for Additional Environmental Services at the Old Morristown Landfill – 

Hamblen County Landfill (TDEC) Site ID No. 32-514 - in the amount of $4,500.00. 

Councilmember Smith seconded the motion and upon roll call; all voted “aye” 

Councilmember A’Hearn made a motion to approve the contract with 

SimplexGrinnell for Fire Alarm and Monitoring Services at the new Public Works 

Facility. Councilmember Senter seconded the motion and upon roll call; all voted 

“aye” 

Councilmember Smith made a motion to approve the purchase of Lubricating 

Oils and Fluids from Taylor Enterprises, Inc. for the Fleet Maintenance 

Department in the amount of $24,956.25 (PO# 20002026-00). Councilmember 

A’Hearn seconded the motion and upon roll call; all voted “aye” 

Councilmember Senter made a motion for approval to apply for the 2019 

Assistant Firefighter Grant offered through the Federal Emergency Management 

Agency (FEMA) for the purchase of thirty (30) new portable radio sets. 

Councilmember Smith seconded the motion and upon roll call; all voted “aye” 

Councilmember Smith made a motion for approval for the Fleet Maintenance 

Department to declare the Overhead Crane located at the existing Public Works 

Facility (Dice St.) as Surplus and sell via GovDeals. Councilmember Senter 

seconded the motion and upon roll call; all voted “aye” 

Councilmember Senter made a motion to confirm the disciplinary action 

requested by the Fire Department. Councilmember A’Hearn seconded the motion 

and upon roll call; all voted “aye”. 

 Mayor Chesney opened the floor for members of the audience to speak subject 

to the guidelines provided.  The following spoke: Nigel Reid, Gwen Holden 
 

Mayor Gary Chesney adjourned the March 17, 2020 Morristown City Council 

meeting at 5:34 p.m.   

 

                            

______________________________________ 

Mayor 

 

Attest: 

 

 

_____________________________________       

City Administrator  
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SETTLEMENT AND RELEASE 

 

WHEREAS, Merchants Greene Development Partners (the “Developer”) is the developer 

of property known as Merchants Greene Phase 2 in Morristown, TN (the “Project”);  

 

WHEREAS, the Developer and G.W. Wyatt Contracting, LLC (the “Principal”) entered 

into a contract pursuant to which the Principal agreed to perform certain sitework for the Developer 

on the Project;  

 

WHEREAS, Western Surety Company (the “Surety”) issued Site Improvement 

Performance Bond No. 929633769 (the “Bond”) on behalf of the Principal and identifying the City 

of Morristown, Tennessee (the “City”) as obligee in relation to certain site improvements that the 

Principal agreed to perform on the Project (the “Site Improvements”);  

 

WHEREAS, the penal limit of the Bond was reduced to $77,595 pursuant to a Rider dated 

June 15, 2018;  

 

WHEREAS, the City asserted a claim under the Bond in a letter dated May 17, 2019 (the 

“Bond Claim”); and 

 

WHEREAS, the City has agreed to release the Bond Claim and discharge obligations under 

the Bond in exchange for payment from the Surety.  

 

NOW, THEREFORE, the City agrees to accept payment from the Surety in the amount of 

Twelve Thousand Five Hundred Dollars ($12,500) (the “Settlement Payment”) in full settlement 

and compromise of the Bond Claim. Conditioned upon receipt of the Settlement Payment: (1) the 

City hereby releases and discharges the Surety and the Principal and their respective affiliates, 

successors, and assigns of all causes of action, claims, and demands of any kind or nature with 

respect to or pertaining to the Bond or the Site Improvements, including the Bond Claim; (2) the 

Bond shall be considered fully released and discharged in full; and (3) neither the Principal nor the 

Surety shall have any obligation to the City or otherwise in relation to the Site Improvements. 

Upon receipt of the Settlement Payment, the City shall return the Bond to the Surety or its counsel 

marked “VOID AND CANCELLED,” and the Surety shall have no further liability under the 

Bond.  

 

Nothing in this Settlement and Release shall be deemed a waiver or release of any claim or 

right that the City may possess against the Developer in relation to the Project or any claim or right 

that the City may possess against the Surety in relation to Erosion and Sediment Control Bond No. 

929622096, all such claims and rights, if any, being expressly reserved.  
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      THE CITY OF MORRISTOWN, TENNESSEE 

       

      By: _______________________________ 

 

      Title: _______________________________ 

STATE OF __________________ ) 

) 

COUNTY OF ________________ ) 

 

BEFORE ME, the undersigned authority, personally appeared 

___________________________, to me well known to be the person who signed the foregoing 

Settlement and Release and acknowledged under oath that the information contained therein are 

true and correct and that he/she has full power and authority to bind the City of Morristown, 

Tennessee. 

 

SWORN TO AND SUBSCRIBED TO ME THIS ___________ DAY OF 

_________________________, 2020. 

 

________________________________________  

Notary Public 

My Commission Expires:__________________ 
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STORMWATER MAINTENANCE AGREEMENT 

 

This Stormwater Maintenance Agreement (“Agreement”) is entered into this ____ day of 

____________ 2020 by and between THE CITY OF MORRISTOWN, TENNESSEE 

(“City”) and MCNEILUS STEEL, INC., 702 2nd Ave. S.E., Dodge Center, MN 55927 

(“McNeilus”).  

 

WITNESSETH 

 

Whereas on or about April 2, 2019, the City and McNeilus executed a Warranty Deed for 

McNeilus to own certain property known as Lot 8 at the Morristown Progress Center 

(“property”), said Deed of record at Book 1790, Page 548 at the Hamblen County 

Register of Deeds Office, and 

 

Whereas McNeilus is considered the PILOT Lessor of the property and the City is still 

considered the owner of the property, and 

 

Whereas the City has adopted a Stormwater Program Ordinance, codified at Title 18, 

Chapter 5 of the City’s Municipal Code of Ordinances, and said Stormwater Program 

Ordinance contains the rules and regulations regarding stormwater maintenance and 

management for property owners, and 

 

Whereas McNeilus does agree to comply with the Stormwater Program Ordinance on the 

property and the City and McNeilus thus hereby intend to enter into this Stormwater 

Maintenance Agreement incorporating the requirements of the Inspection and 

Maintenance Agreement that is normally executed by property owners regarding the 

stormwater maintenance and management. 

 

NOW THEREFORE IN CONSIDERATION OF THE ABOVE, IT IS AGREED AS 

FOLLOWS: 

 

1. Stormwater Maintenance. McNeilus agrees to be solely responsible for all of the 

stormwater maintenance/management/BMP facilities for the property.  Specifically, 

all the requirements of the attached Inspection and Maintenance Agreement are 

hereby incorporated into this Agreement as if they were stated herein.  Contained 

within this document is the term “Landowner” and the parties hereby agree that any 

“Landowner” requirements are the requirements of McNeilus.  

 

2.      Term of Agreement.  This Agreement shall remain in effect for the duration of the       

         possession of the property by McNeilus and shall be binding on any assigns or other  
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         successors in interest.   

 

3.      Binding Effect. This Agreement shall be binding upon the undersigned, their          

         successors and assigns unless modified by an agreement in writing executed by 

         the parties hereto. 

 

4.      Disputes.  Should any disputes arise between the parties, Tennessee law shall  

         govern and venue shall lie in Hamblen County, Tennessee.  

 

 

Witness the day and year first above written. 

 

 

City of Morristown, Tennessee        McNeilus Steel, LLC 

          

 

By:______________________           By:______________________ 
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Inspection and Maintenance Agreement 

(I&M Agreement) 

City of Morristown, TN 

100 West 1st North Street 

Morristown, TN  37814 

(423) 581-0100

Exhibit
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Inspection and Maintenance Agreement (I&M Agreement)

THIS AGREEMENT, made and entered into this ______ day of _______________, 20____, by and

between ____________________________________________ hereinafter called the “Landowner”, and
(Insert Full Name of Owner)

the City of Morristown, TN hereinafter called “City”.

WITNESSETH, that

WHEREAS, the Landowner is the owner of certain property described as

as recorded by deed in the last land records of
(Insert Hamblen County Tax & Parcel Number)

Hamblen County, TN, Deed Book ________ Page _______, hereafter called the “Property”.

WHEREAS, the Landowner is proceeding to build on and develop the property; and

WHEREAS, the Site Plan/Subdivision known as _________________________________
(Name of Plan/Development)

hereafter called the “Plan”, which is expressly made a part hereof, as approved or to be approved by the

City, provides for management of stormwater within the confines of the property; and

WHEREAS, the City and the Landowner, its successors and assigns, agree that the health, safety and

welfare of the residents of the City of Morristown, Tennessee, require that on-site stormwater

management/BMP facilities be constructed and maintained on the Property; and

WHEREAS, the City requires that on-site stormwater management/BMP facilities, as shown on the

Plan, be constructed and adequately maintained by the Landowner, its successors and assigns.

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants contained

herein, and the following terms and conditions, the parties hereto agree as follows:

1. The on-site stormwater management/BMP facilities shall be constructed by the Landowner, its

successors, and assigns, in accordance with the plans and specifications identified in the Plan and

shall, upon construction completion, be certified as such by the Plan’s Engineer of Record.

2. The Landowner, its successors, and assigns, shall adequately maintain the stormwater

management/BMP facilities as outlined in the Plan and contained within the Landowner’s property.

This includes all pipes and channels built to convey stormwater to and from the facility, as well as all

structures, improvements, and vegetation provided to control the quantity and quality of the

stormwater. Adequate maintenance is herein defined as good working condition, so that these facilities
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are performing their design functions. Those maintenance procedures outlined in the Plan and the

City’s approved BMP guidelines shall be practiced at a minimum. Common maintenance shall include

the removal of debris (leaves, lawn clippings, sticks, etc.) and trash after rainfall events, checking

outlet structures for clogging and cleaning, as necessary, repairing erosive areas promptly upon

observation, and removing accumulated sediment.

3. The Landowner, its successors, and assigns, shall inspect the stormwater management/BMP facility

and report to the City Engineer if any major repairs (i.e. structural) are necessary. The purpose of the

inspection and reporting is to assure safe and proper functioning of the facilities. The inspection shall

cover the entire facilities, berms, outlet structure, pond areas, access roads, etc and shall be

performed at such times and such manner as to accomplish these objectives.

4. The Landowner, its successors, and assigns, will perform the work necessary to keep these facilities in

good working order as appropriate. In the event a maintenance schedule for the stormwater

management/BMP facilities (including sediment removal) is outlined on the approved plans or in the

City’s BMP guidelines, the Landowner, its successors, and assigns, shall adhere to the schedule.

5. The Landowner, its successors, and assigns, hereby grant an easement to the City, its authorized

agents, and employees, to enter upon the Property and to inspect the stormwater management/BMP

facilities whenever the City deems necessary. The purpose of inspection may be to check the facility

for proper functioning, to follow-up on reported deficiencies or repairs, to respond to citizen complaints,

and/or to check for any other reasons the City deems necessary. If problems are observed, the City

shall provide the Landowner, its successors, and assigns, copies of the inspection findings and a

directive to commence with the repairs within a specified timeframe.

6. In the event the Landowner, its successors, and assigns, fails to maintain the stormwater

management/BMP facilities in good working condition acceptable to the City, the City may enter upon

the Property and take the steps necessary to correct deficiencies identified in the inspection report.

This provision shall not be construed to allow the City to erect any structure of permanent nature on

the land of the Landowner, outside of the easement, for the stormwater management/BMP facilities. It

is expressly understood and agreed that the City is under no obligation to routinely maintain or repair

said facilities, and in no event shall this Agreement be construed to impose any such obligation on the

City.

7. In the event the City, pursuant to this Agreement, performs work of any nature or expends any funds in

performance of said work for labor, use of equipment, supplies, materials, and the like, the Landowner,

its successors, and assigns, shall reimburse the City upon demand, within sixty (60) days of receipt

thereof, for two hundred percent (200%) of all actual costs incurred by the City hereunder.

8. If the Landowner fails to pay the City for two hundred percent (200%) of their incurred expenses within

sixty (60) days of receipt of written notice, the Landowner authorizes the City to place a lien against the

property in an amount equal to two hundred percent (200%) of said expenses.

9. If the Landowner fails to reimburse the City, as described above, the Landowner further authorizes the

City to collect said expenses from the Landowner through other appropriate legal action, with the

Landowner to be liable for the reasonable costs of collection, court costs, and attorney fees.
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10. This Agreement imposes no liability of any kind whatsoever on the City, and the Landowner agrees to

hold the City harmless from any liability in the event the stormwater management/BMP facilities fail to

operate properly.

11. This Agreement shall be recorded among the land records of Hamblen County, Tennessee, and shall

constitute a covenant running with the land, and shall be binding on the Landowner, its administrators,

executors, assigns, heirs and any other successors in interest.

WITNESS the following signatures and seals:

Company/Corporation/Partnership Name (Seal)

By:

(Type Name)

(Type Title)

State of

County of

The foregoing Agreement was acknowledged before me this _______ day of ____________, 20____,

by  .

Notary Public

My Commission Expires

Approved as to form: Approved by the City:

_____________________________________________ ___________________________________________
City Attorney                                               Date Mayor                                                      Date
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