
7/19/2022 

Pre-Meeting WORK SESSION 
July 19, 2022 

4:00 p.m. 

AGENDA 
CITY OF MORRISTOWN, TENNESSEE 

CITY COUNCIL MEETING 
July 19, 2022 

5:00 p.m. 

1. CALL TO ORDER

Mayor Gary Chesney

2. INVOCATION

Captain Chuck Letterman, Chaplain, Morristown Police Department

3. PLEDGE OF ALLEGIANCE

4. ROLL CALL

5. APPROVAL OF MINUTES

1. July 5, 2022

6. PROCLAMATIONS/PRESENTATIONS

1. Retirement Proclamation and Presentation of Service Weapon to
Detective Corporal Jack Everhart.

7. CITIZEN COMMENTS ABOUT AGENDA ITEMS ONLY
(Other than items scheduled for public hearing.)

8. OLD BUSINESS

8-a. Public Hearings & Adoption of Ordinances/Resolutions

1. Public Hearing – Required Public Hearing pertaining to Public Chapter
1101 regarding Plans of Services and Progress Reports for Ordinance No.
4700 Annexation of 363 Snyder Road.

2. Ordinance No. 4715
Being An Ordinance of The City Council of Morristown, Tennessee
Amending Title 14 (Zoning and Land Use Control), Chapter 14 HI-Heavy
Industrial District, Section 14-1408. (Building Height) of The Morristown
Municipal Code.
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9. NEW BUSINESS 
 
9-a. Resolutions 
 

1. Resolution No. 2022-16 
A Resolution of The City Council of Morristown, Tennessee authorizing 
The City of Morristown to participate in Public Entity Partners “Safety 
Partners” Matching Grant Program. 

 
9-b. Introduction and First Reading of Ordinances 

1. Ordinance No. _____ 
Entitled an Ordinance to Annex Certain Territory and to Incorporate 
same within the Corporate Boundaries of the City of Morristown, 
Tennessee.  Annexation of property identified as Hamblen County Parcel 
ID # 032024 13002 and currently addressed as 794 Noes Chapel with the 
Zoning Designation of High-Density Residential District, R3. 
{Public Hearing Date August 2, 2022} 
 

2. Ordinance No. _____ 
Entitled an Ordinance to Close and Vacate Certain Rights-of-Ways within 
the City of Morristown - Located along West Donaldson Drive in Lea Hills 
Subdivision #2. 
{Public Hearing Date August 2, 2022} 
 

3. Ordinance No. _____ 
Entitled an Ordinance to amend the Municipal Code of the City of 
Morristown, Tennessee, Appendix B. Rezoning of Hamblen County 
Tennessee Tax Parcel ID #'s 034J A 011.00 and 034J A 012.00, from LI 
(Light Industrial) to R-2 (Medium Density Residential), (1020 and 1026 E. 
Main Street). 
{Public Hearing Date August 2, 2022} 

9-c. Awarding of Bids/Contracts 
 

1. Approve Task Order No. 2 for Mattern & Craig to provide Engineering 
Services for signal coordination for the Thompson Creek Road 
Reconstruction Project in the amount $31,000. 

 
2. Approval to purchase a Tire Balancer for the Equipment Shop from 

Mohawk Lifts, LLC in the amount $25,296.16 based on cooperative 
pricing. This is a planned expenditure in the FY23 budget. 

 
3. Acknowledge receipt of bids for Bulletproof Vests and related components, 

accept the bid from Galls as the best and lowest bid, and authorize the 
City Administrator to enter a contract authorizing purchases at the bid 
prices through June 30, 2024 with options for extension per the bid 
documents. 
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4. Approve a Work Authorization for Gresham Smith Partners to design, 

create specifications, and manage bidding for upgrades to electrical 
service along Main Street, at the Downtown Green, and the Farmer’s 
Market – an ARPA project. 

 
5. Approval of the Purchase and Conveyance of property from Thompson 

Creek Apartments, LLC, Clingman Prospect, LLC and Cope Street 
Complex, LLC for the Thompson Creek Road Reconstruction Project in an 
amount of $41,756. 

 
6. Approval of sale of property to Wattum in the East Tennessee Progress 

Center consisting of approximately five acres along Power Drive at the 
purchase price of $20,000 per acre. 

 
7. Approval of sale of property to Wattum in the East Tennessee Valley 

Industrial District at the purchase price of $20,000 per acre. 
 

9-d. Board/Commission Appointments 
 
9-e. New Issues 

 
10. CITY ADMINISTRATOR’S REPORT 
 
11. COMMUNICATIONS/PETITIONS 

This is the portion of the meeting where members of the audience 
may speak subject to the guidelines provided. 
 

12. COMMENTS FROM MAYOR/COUNCILMEMBERS/COMMITTEES 
 
13. ADJOURN 

 

 

WORK SESSION 
July 19, 2022 

 

1. No Work Session Scheduled 
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City Council Meeting/Holiday Schedule.  
July 19, 2022 Tuesday 4:00 p.m. Work Session – Council Agenda Review 
July 19, 2022 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 
August 2, 2022 Tuesday 3:30 p.m. Finance Committee Meeting 
August 2, 2022 Tuesday 4:00 p.m. Work Session – Council Agenda Review 
August 2, 2022 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 
August 16, 2022 Tuesday 4:00 p.m. Work Session – Council Agenda Review 
August 16, 2022 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 
September 5, 2022 Monday  City Center Closed – Observance of Labor Day 
September 6, 2022 Tuesday 4:00 p.m. Work Session – Council Agenda Review 
September 6, 2022 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 
September 20, 2022 Tuesday 4:00 p.m. Work Session – Council Agenda Review 
September 20, 2022 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 
October 4, 2022 Tuesday 3:30 p.m. Finance Committee Meeting 
October 4, 2022 Tuesday 4:00 p.m. Work Session – Council Agenda Review 
October 4, 2022 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 
October 18, 2022 Tuesday 4:00 p.m. Work Session – Council Agenda Review 
October 18, 2022 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 
November 1, 2022 Tuesday 4:00 p.m. Work Session – Council Agenda Review 
November 1, 2022 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 
November 15, 2022 Tuesday 4:00 p.m. Work Session – Council Agenda Review 
November 15, 2022 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 
November 24-25, 

 
Thurs/Fri  City Center Closed – Observance of Thanksgiving Holiday 

December 6, 2022 Tuesday 3:30 p.m. Finance Committee Meeting 
December 6, 2022 Tuesday 4:00 p.m. Work Session – Council Agenda Review 
December 6, 2022 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 
December 20, 2022 Tuesday 4:00 p.m. Work Session – Council Agenda Review 
December 20, 2022 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 
December 26, 2022 Monday  City Center Closed – Observance of Christmas Day 
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The City of Morristown 

Community Development & Planning 

MEMO 

To: 
From: 
Date: 

Mr. Tony Cox, City Administrator 
Steve Neilson, Development Directoorv"
July 19, 2022 

RE: Required Public Hearing for Annexation Plans of Service for 363 Snyder Road Annexation 

BACKGROUND: 

In accordance with Public Chapter 1101 of 1998, it is a requirement that the City provide a progress report on 
the Plan of Services for all property annexed into the City. The city must hold a public hearing and provide the 
progress report six months after the annexation. 

Attached is the report for the Snyder Road Annexation (Ordinance 4700): 

The annexation consists of a single-family parcel (Parcels ID #032034D D 003.00) located at 363 Snyder Road. 
The city is providing the services as outlined in the Plan of Services Report and the utilities are being provided 
by Morristown Utilities. 

RECOMMENDATION: 

Staff recommends that the City Council hold the required public hearing and make no changes to the Plan of 
Services at this time. 

ATTACHMENTS 

Staff Reports and Plan of Service Report of the annexations. 

423-585-4620 • 100 W. First North St. Morristown, TN 37814-1499 • mymorristown .com
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ORDINANCE NO. ________ 

BEING AN ORDINANCE OF THE CITY COUNCIL OF MORRISTOWN, 
TENNESSEE AMENDING TITLE 14 (ZONING AND LAND USE CONTROL), OF 
THE MORRISTOWN MUNICIPAL CODE. 

______________________________________________________________________________ 

BE IT ORDAINED BY THE CITY COUNCIL of the City of Morristown that the text of Title 14 
(Zoning and Land Use Control), Chapter 14, HI-Heavy Industrial District, Section 14-1408. 
BUILDING HEIGHT be deleted and replace with the follows: 

14-1408. BUILDING HEIGHT
1. Buildings up to fifty-five (55) feet in height.
2. Buildings above fifty-five (55) feet up to a maximum of seventy-five (75) feet may be approved

provided:
a. The building is served with an approved sprinkler system.
b. A twenty (20) foot wide paved travelway is provide around the entire building for fire access.

BE IT FURTHER ORDAINED that this ordinance shall take effect from and after the date of its final 
passage, the public welfare requiring it. 

Passed on first reading the 21st day of June 2022. 

___________________________________ 
Mayor           

ATTEST: 

___________________________________    
City Administrator 

Passed on second and final reading the 5th day of July 2022. 

___________________________________    
Mayor           

ATTEST: 

____________________________________ 
City Administrator 

4715
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RESOLUTION NO. 2022-16 

 
A RESOLUTION OF THE CITY COUNCIL OF MORRISTOWN, TENNESSEE AUTHORIZING 
THE CITY OF MORRISTOWN TO PARTICIPATE IN PUBLIC ENTITY PARTNERS “SAFETY 
PARTNERS” MATCHING GRANT PROGRAM. 
 

WHEREAS, the safety and well-being of the employees of the City of Morristown is of the greatest 
importance; and 
 
 WHEREAS, all efforts shall be made to provide a safe and hazard-free workplace for the City of 
Morristown employees; and 
 
 WHEREAS, Public Entity Partners seeks to encourage the establishment of a safe workplace by 
offering a “Safety Partners” Matching Grant Program; and 
 
 WHEREAS, the City of Morristown now seeks to participate in this important program. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
MORRISTOWN, TENNESSEE the following: 
 
 SECTION 1.  That the City of Morristown is hereby authorized to submit application for a “Safety 

Partners” Matching Grant Program through Public Entity Partners. 
 
 SECTION 2.  That the City of Morristown is further authorized to provide a matching sum to serve 

as a match for any monies provided by this grant. 
 

Resolved this 19th day of July in the year of 2022. 
 

 
 
       ____________________________________ 
       Mayor 
 
 
ATTEST: 
 
 
_________________________________________ 
City Recorder 
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PLAN OF SERVICES 

RESOLUTION NO. ____ 
 
 

RESOLUTION ADOPTING A PLAN OF SERVICES FOR THE ANNEXATION OF PROPERTIES 
LOCATED OFF NOE’S CHAPEL ROAD. 
 
 
WHEREAS, TENNESSEE CODE ANNOTATED, TITLE 6, CHAPTER 51, AS AMENDED REQUIRES 
THAT A PLAN OF SERVICES BE ADOPTED BY THE GOVERNING BODY. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND COUNCIL OF THE 
CITY OF MORRISTOWN, TENNESSEE: 
 

Property identified as Hamblen County Parcel ID # 032024 13002 and currently addressed as 794 Noes 
Chapel Road, the general location being shown on the attached exhibit A; 

 
Section I.  Pursuant to the provisions of Title 6, Chapter 51, Tennessee Code Annotated, there is hereby 
adopted, for the area bounded as described above, the following plan of services.  
       
Police Protection 
Patrolling, radio responses to calls, and other routine police services using present personnel 
and equipment will be provided upon the effective date of annexation. 
 
Fire Protection 
Fire protection by the present personnel and the equipment of the fire fighting force, within the limitations of 
available water and distances from fire stations, will be provided upon the effective date of annexation. Water 
for fire protection to serve the substantially developed annexed area(s) will be provided in accordance with 
current policies of Morristown Utilities Commission unless authorized by franchise agreement with another 
utility district which has made service available with capabilities to meet City of Morristown Fire Protection 
Standards. Any extension of water system infrastructure beyond that of the Morristown Utility Commission 
policies shall be at the expense of the property owner or developer. 
 
Water Service 
Morristown Utilities will extend service to properties within its jurisdiction in accordance with the regulations 
and extension policies of Morristown Utilities Commission. The owner/developer is responsible for the cost of 
water line extension to the property. 
 
Sanitary Sewer Service 
Morristown Utilities will extend service to properties within its jurisdiction in accordance with the regulations 
and extension policies of Morristown Utilities Commission. The owner/developer is responsible for the cost of 
sewer line extension to the property. 
 
Electrical Service 
Electrical service for domestic, commercial and industrial use will be provided at city rates for new lines as 
extended in accordance with current policies of Morristown Utility Commission. In those parts of the annexed 
area presently served by another utility cooperative, the above conditions or terms will begin with the 
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acquisition by the city of such cooperatives or parts thereof, which may be delayed by negotiations and/or 
litigation. 
 
Refuse Collection 
The same regular refuse collection service now provided within the City will be extended to the annexed area 
sixty days following the effective date of annexation. 
 
Streets 
Reconstruction and resurfacing of streets, installation of storm drainage facilities,  construction of curbs and 
gutters, and other such major improvements, as the need therefore is determined by the governing body, will be 
accomplished under current policies of the city. Traffic signals, traffic signs, street markings and other traffic 
control devices will  be installed as the need therefore is established by appropriate study and traffic standards. 
Street name signs where needed will be installed as new street construction requires. 
 
Inspection Services 
Any inspection services now provided by the City (building, electrical, plumbing, gas, housing, sanitation, etc.) 
will begin upon the effective date of annexation. 
 
Planning and Zoning 
The planning and zoning jurisdiction of the city will apply to the annexed area in conjunction with the effective 
date of annexation.  
 
Street Lighting 
Street lights will be installed in accordance to City policies. 
 
Recreation 
Residents of the annexed area may use all existing recreational facilities, parks, etc., on the effective date of 
annexation. The same standards and policies now used in the present city will be followed in expanding the 
recreational program and facilities in the enlarged city.  
 
Miscellaneous 
Fibernet will be installed per the current Morristown Utility System policy.  
 
 
Section II. This Resolution shall become effective from and after its adoption. 
 
 
Passed on this ________ day of ____________________, 2022. 
 
  
 
_____________________________________ 
Mayor  
  
ATTEST: 
 
______________________________________           
City Administrator   
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Exhibit A: 
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Vendor: MOHAWK LIFTS LLC

PO Box 110, Amsterdam, NY 12010

HUNTER@MOHAWKLIFTS.COM

800-833-2006

PART # QTY LIST PRICE
CONTRACT

PRICE
TOTAL

HDE32 1 21,553.20$    19,236.12$    19,236.12$        

20-3758-1 1 5,415.44$      4,833.25$      4,833.25$          

20-1207-1 1 228.50$         178.44$          178.44$             

20-3698-1 1 1,342.43$      1,048.35$      1,048.35$          

 

 

 

 

 

 

mohawklifts.com/w9 Subtotal 25,296.16$        

Sales Tax (if applicable) -$                    

NOTES:
TOTAL 25,296.16$        

Click here for Mohawk Lifts LLC Form W9:

QUOTE DATE

Sourcewell Contract #

013020-MRL

Valid: 04/14/2020 - 04/30/2026

Payment Terms:

Morristown.HDE32.012822 1/28/2022

FOB Destination, Prepaid

Net 30

 

For purchase of Hunter equipment using:

QUOTE NO

Freight Terms:

All quoted equipment has been Competitively Bid and Competitively Awarded on Sourcewell Contract # 013020-MRL, and is Guaranteed Best 

government pricing. Freight, Installation, Training & Training Certificates Included @ No Charge.

CUSTOMER

Lead Time:

423-585-4662

dmarshall@mymorristown.com

February 17, 2022

 

 

 

Balancer Adjustable Flange Plate

Good Through:

Super set: Contains 20-2274-2 HD truck kit, 20-3116-1 MD Centering Kit, BullsEye 

collets with storage and 4.5", 6" and 9" mounting cups. Provides complete coverage 

from Kia to Kenworth. Include Gen IV collet storage kit 56-70-2 Replaces 20-3155-1.

619 Howell Rd. Morristown, TN 37813

City of Morristown

David Marshall

This quotation is subject to the terms and conditions noted on the following page

 

 

 

Jason Pace - jasonpace.hunter@outlook.com

Model Dependent

Truck Cone Kit, Extra Large Truck Cone 192-92-2 and Plastic Spacer Ring 46-309-2

DESCRIPTION

Includes no-touch laser vision system, SmartWeight, wheel lift, Spindle-Lok, 3 

centering pin kits, Diagnostic Load Roller, TDC Laser System. Mounting adaptors sold 

separately.
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1)  This order is subject to the standard terms and conditions of the above named contract and the corresponding master agreement, 

      which are hereby incorporated by reference and accessible at www.govlifts.com.

2)  The quoted prices have been competitively bid and awarded and are guaranteed to be the lowest government prices.

3)  Electrical and compressed air connections to equipment are not included on this quotation. Any required concrete or electrical work

       is to be supplied by an outside contractor or the buyer and is not included in this quote.

4)  All software pre-installed on, or subsequently released by Hunter for, Hunter equipment is licensed pursuant to the Hunter Engineering

      Company End User License Agreement ("EULA") accompanying such software. By placing an order for, purchasing, or using Hunter

      equipment,  you acknowledge and agree to be legally bound by the EULA, which is hereby incorporated by reference.

5)  Each party will agree to defend, hold harmless, and indemnify the other from any cost, loss, or damages of any type, including 

      attorney fees, to the extent that they arise from the breach of the Agreement and/or willful misconduct or negligence.

6)  The buyer is responsible for inspecting all products at the time of delivery and before signing the delivery receipt, freight bill, or bill

      of lading. Should the buyer determine at the time of delivery that any items are damaged or missing the buyer must note the item, 

      discrepancy, or condition on the delivery receipt, freight bill, or bill of lading. Mohawk is not responsible for missing or damaged 

      products when the buyer  has signed the delivery receipt, freight bill, or bill of lading in good condition.

7)  A fork truck must be supplied at the offload site to unload the equipment from the freight carriers and, if applicable, for installation.

8)  Price does not include sales tax (unless applicable), duties, brokerage, or any other fees.

9)  Any and all permits, licenses, fees, etc. are the buyers responsibility

Name:

Address:

Contact:

Phone:

Email:

Delivery Hours/Instructions:

DUNS: 117797939 / CAGE CODE: 8VDK6 / FEIN: 85-3221959 / SMALL BUSINESS SAM REGISTERED  

HUNTER@MOHAWKLIFTS.COM

BILLING INFORMATION SHIPPING INFORMATION

Remit orders to:

Acknowledged and Accepted by:

Email

MOHAWK LIFTS LLC

PO Box 110, Amsterdam, NY 12010

Authorized Buyers Signature

Date

Phone

Title

Name:

Address:

Contact:

Authorized Buyers Name (PRINT)

Email:

                            To place your order using this quotation, please fill in the following required information:

Phone:

TERMS AND CONDITIONS

Same as 
Billing
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Solicitation Number: RFP#013020 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Mohawk Resources Ltd., 65 Vrooman Ave., P.O. Box 110, Amsterdam, 
NY 12010 
(Vendor). 

  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to its members. Participation is open to all levels of 
governmental entity, higher education, K-12 education, nonprofit, tribal government, and other 
public entities located in the United States and Canada.     

  
Vendor desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and its Members (Members).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires April 13, 2024, unless it is 
cancelled sooner pursuant to Article 24. This Contract may be extended up to one additional 
one-year period upon request of Sourcewell and with written agreement by Vendor. 
 
C. SURVIVAL OF TERMS. Articles 11 through 16 survive the expiration or cancellation of this 
Contract.  
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Vendor’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new/current model.  Vendor 
may offer close-out or refurbished Equipment or Products if they are clearly indicated in 
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Vendor’s product and pricing list. Unless agreed to by the Member in advance, Equipment or 
Products must be delivered as operational to the Member’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Vendor warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Vendor warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Vendor’s dealers and 
distributors must agree to assist the Member in reaching a resolution in any dispute over 
warranty terms with the manufacturer.  Any manufacturer’s warranty that is effective past the 
expiration of the Vendor’s warranty will be passed on to the Member.   
 
C. DEALERS AND DISTRIBUTORS. Upon Contract execution, Vendor will make available to 
Sourcewell a means to validate or authenticate Vendor’s authorized Distributors/Dealers 
relative to the Equipment, Products, and Services related to this Contract. This list may be 
updated from time-to-time and is incorporated into this Contract by reference. It is the 
Vendor’s responsibility to ensure Sourcewell receives the most current version of this list.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced as stated in Vendor’s 
Proposal.  
 
Regardless of the payment method chosen by the Member, the total cost associated with any 
purchase option of the Equipment, Products, or Services must always be disclosed in the pricing 
quote to the applicable Member at the time of purchase.   
 
When providing pricing quotes to Members, all pricing quoted must reflect a Member’s total 
cost of acquisition. This means that the quoted cost is for delivered Equipment, Products, and 
Services that are operational for their intended purpose, and includes all costs to the Member’s 
requested delivery location.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Vendor must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Members. Members reserve 
the right to inspect the Equipment and Products at a reasonable time after delivery where 
circumstances or conditions prevent effective inspection of the Equipment and Products at the 
time of delivery. 
   
Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
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Sourcewell may declare the Vendor in breach of this Contract if the Vendor intentionally 
delivers substandard or inferior Equipment or Products. In the event of the delivery of 
nonconforming Equipment and Products, the Member will notify the Vendor as soon as 
possible and the Vendor will replace nonconforming Equipment and Products with conforming 
Equipment and Products that are acceptable to the Member. 
 
B. SALES TAX. Each Member is responsible for supplying the Vendor with valid tax-exemption 
certification(s). When ordering, Members must indicate if it is a tax-exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Vendor determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Members. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available 
from the assigned Sourcewell Contract Administrator. At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number 
 Clearly specify the requested change 
 Provide sufficient detail to justify the requested change 
 Individually list all Equipment, Products, or Services affected by the requested 

change, along with the requested change (e.g., addition, deletion, price change) 
 Include a complete restatement of pricing documentation in Microsoft Excel 

with the effective date of the modified pricing, or product addition or deletion. The 
new pricing restatement must include all Equipment, Products, and Services offered, 
even for those items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will be become an 
amendment to this Contract and be incorporated by reference.  
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5. MEMBERSHIP, CONTRACT ACCESS, AND MEMBER REQUIREMENTS 
  
A. MEMBERSHIP. Membership in Sourcewell is open to public and nonprofit entities across the 
United States and Canada; such as municipal, state/province, K-12 and higher education, tribal 
government, and other public entities.   
 
The benefits of this Contract should be available to all Members that can legally access the 
Equipment, Products, or Services under this Contract. A Member’s authority to access this 
Contract is determined through its cooperative purchasing, interlocal, or joint powers laws. Any 
entity accessing benefits of this Contract will be considered a Service Member of Sourcewell 
during such time of access. Vendor understands that a Member’s use of this Contract is at the 
Member’s sole convenience and Members reserve the right to obtain like Equipment, Products, 
or Services from any other source. 
 
Vendor is responsible for familiarizing its sales and service forces with Sourcewell membership 
requirements and documentation and will encourage potential members to join Sourcewell.  
Sourcewell reserves the right to add and remove Members to its roster during the term of this 
Contract.   
 
B. PUBLIC FACILITIES. Vendor’s employees may be required to perform work at government-
owned facilities, including schools. Vendor’s employees and agents must conduct themselves in 
a professional manner while on the premises, and in accordance with Member policies and 
procedures, and all applicable laws.   
 

6. MEMBER ORDERING AND PURCHASE ORDERS 
 
A. PURCHASE ORDERS AND PAYMENT. To access the contracted Equipment, Products, or 
Services under this Contract, Member must clearly indicate to Vendor that it intends to access 
this Contract; however, order flow and procedure will be developed jointly between Sourcewell 
and Vendor. Typically a Member will issue a purchase order directly to Vendor. Members may 
use their own forms for purchase orders, but it should clearly note the applicable Sourcewell 
contract number. Members will be solely responsible for payment and Sourcewell will have no 
liability for any unpaid invoice of any Member.   
 
B. ADDITIONAL TERMS AND CONDITIONS. Additional terms and conditions to a purchase order 
may be negotiated between a Member and Vendor, such as job or industry-specific 
requirements, legal requirements (such as affirmative action or immigration status 
requirements), or specific local policy requirements. Any negotiated additional terms and 
conditions must never be less favorable to the Member than what is contained in Vendor’s 
Proposal. 
 
C. PERFORMANCE BOND. If requested by a Member, Vendor will provide a performance bond 
that meets the requirements set forth in the Member’s purchase order.  
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D. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Member requires service or 
specialized performance requirements (such as e-commerce specifications, specialized delivery 
requirements, or other specifications and requirements) not addressed in this Contract, the 
Member and the Vendor may enter into a separate, standalone agreement, apart from this 
Contract. Sourcewell, including its agents and employees, will not be made a party to a claim 
for breach of such agreement.   
 
E. TERMINATION OF PURCHASE ORDERS. Members may terminate a purchase order, in 
whole or in part, immediately upon notice to Vendor in the event of any of the following 
events:   
 

1. The Member fails to receive funding or appropriation from its governing body at 
levels sufficient to pay for the goods to be purchased; 
2. Federal or state laws or regulations prohibit the purchase or change the 
Member’s requirements; or 
3. Vendor commits any material breach of this Contract or the additional terms 
agreed to between the Vendor and a Member. 

 
F. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Member’s purchase order will be determined by the Member making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Member inquiries; and 
 Business reviews to Sourcewell and Members, if applicable. 

 
B. BUSINESS REVIEWS. Vendor must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to members, pricing and 
contract terms, administrative fees, supply issues, customer issues, and any other necessary 
information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must provide a contract 
sales activity report (Report) to the Sourcewell Contract Administrator assigned to this 
Contract. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Vendor must submit a report indicating no sales were made).  
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The Report must contain the following fields: 
 

 Customer Name (e.g., City of Staples Highway Department); 
 Customer Physical Street Address; 
 Customer City; 
 Customer State; 
 Customer Zip Code; 
 Customer Contact Name; 
 Customer Contact Email Address; 
 Customer Contact Telephone Number; 
 Sourcewell Assigned Entity/Member Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Vendor. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Members. The Vendor will submit a check payable to Sourcewell for the 
percentage of administrative fee stated in the Proposal multiplied by the total sales of all 
Equipment, Products, and Services purchased by Members under this Contract during each 
calendar quarter. Payments should note the Sourcewell-assigned contract number in the memo 
and must be mailed to the address above “Attn: Accounts Receivable.” Payments must be 
received no later than forty-five (45) calendar days after the end of each calendar quarter. 

 
Vendor agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than thirty (30) 
days from the cancellation date.  

 
9. AUTHORIZED REPRESENTATIVE 

 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Vendor’s Authorized Representative is the person named in the Vendor’s Proposal. If Vendor’s 
Authorized Representative changes at any time during this Contract, Vendor must promptly 
notify Sourcewell in writing. 
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10. ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 
 
A. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any rights or 
obligations under this Contract without the prior consent of the parties and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld.     
 
B. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been fully executed by the parties.   

 
C. FEDERAL TRANSIT ADMINISTRATION. Sourcewell reserves the right to amend this Contract 
to include requirements relating to any subsequent changes affecting the use of inter-
governmental cooperative purchasing agreements by FTA grant recipients.   
 
D. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not 
waive the provision or the right to enforce it. 
 
E. CONTRACT COMPLETE. This Contract contains all negotiations and agreements between 
Sourcewell and Vendor. No other understanding regarding this Contract, whether written or 
oral, may be used to bind either party. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, master-
servant, principal-agent, or any other relationship.  

 
11. LIABILITY 

  
Vendor must indemnify, save, and hold Sourcewell and its Members, including their agents and 
employees, harmless from any claims or causes of action, including attorneys’ fees, arising out 
of the performance of this Contract by the Vendor or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. 

 
12. AUDITS 

 
Sourcewell reserves the right to review the books, records, documents, and accounting 
procedures and practices of the Vendor relevant to this Contract for a minimum of six (6) years 
from the end of this Contract. This clause extends to Members as it relates to business 
conducted by that Member under this Contract. 
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13. GOVERNMENT DATA PRACTICES 
 
Vendor and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Vendor under this Contract.  
 
If the Vendor receives a request to release the data referred to in this article, the Vendor must 
immediately notify Sourcewell and Sourcewell will assist with how the Vendor should respond 
to the request. 
 

14. INTELLECTUAL PROPERTY 
 
As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its Members 
against any and all suits, claims, judgments, and costs instituted or recovered against 
Sourcewell or Members by any person on account of the use of any Equipment or Products by 
Sourcewell or its Members supplied by Vendor in violation of applicable patent or copyright 
laws. 

 
15. PUBLICITY, MARKETING, AND ENDORSEMENT 

 
A. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Vendor individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
B. MARKETING. Any direct advertising, marketing, or offers with Members must be approved 
by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator assigned to 
this Contract.   
 
C. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
16. GOVERNING LAW, JURISDICTION, AND VENUE 

 
Minnesota law governs this Contract. Venue for all legal proceedings out of this Contract, or its 
breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls, 
Minnesota.  
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17. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

18. SEVERABILITY 
 
If any provision of this Contract is found to be illegal, unenforceable, or void then both 
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the 
remainder of this Contract is capable of performance, it will not be affected by such declaration 
or finding and must be fully performed. 

 
19. PERFORMANCE, DEFAULT, AND REMEDIES 

 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute 
and work in good faith to resolve such dispute within a reasonable period of time. If 
necessary, Sourcewell and the Vendor will jointly develop a short briefing document 
that describes the issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as 
specified above, either Sourcewell or Vendor may escalate the resolution of the issue to 
a higher level of management. The Vendor will have thirty (30) calendar days to cure an 
outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a 
dispute, the Vendor must continue without delay to carry out all of its responsibilities 
under the Contract that are not affected by the dispute. If the Vendor fails to continue 
without delay to perform its responsibilities under the Contract, in the accomplishment 
of all undisputed work, any additional costs incurred by Sourcewell and/or its Members 
as a result of such failure to proceed will be borne by the Vendor. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Member order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
Written notice of default and a reasonable opportunity to cure must be issued by the party 
claiming default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
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 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued 

against the Contract. 
 

20. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Vendor must maintain insurance policy(ies) in effect at 
all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

 Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Vendor will maintain insurance covering 
its operations, with coverage on an occurrence basis, and must be subject to terms no 
less broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition). At a minimum, coverage must include liability arising 
from premises, operations, bodily injury and property damage, independent 
contractors, products-completed operations including construction defect, contractual 
liability, blanket contractual liability, and personal injury and advertising injury. All 
required limits, terms and conditions of coverage must be maintained during the term 
of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Vendor will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer). 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 

 
4. Umbrella Insurance. During the term of this Contract, Vendor will maintain 
umbrella coverage over Workers’ Compensation, Commercial General Liability, and 
Commercial Automobile. 
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 Minimum Limits: 
$2,000,000  

 
5. Professional/Technical, Errors and Omissions, and/or Miscellaneous Liability. 
During the term of this Contract, Vendor will maintain coverage for all claims the Vendor 
may become legally obligated to pay resulting from any actual or alleged negligent act, 
error, or omission related to Vendor’s professional services required under this 
Contract.  

 Minimum Limits:  
$2,000,000 per claim or event 
$2,000,000 – annual aggregate 

 
6. Network Security and Privacy Liability Insurance. During the term of this 
Contract, Vendor will maintain coverage for network security and privacy liability. The 
coverage may be endorsed on another form of liability coverage or written on a 
standalone policy. The insurance must cover claims which may arise from failure of 
Vendor’s security resulting in, but not limited to, computer attacks, unauthorized 
access, disclosure of not public data – including but not limited to, confidential or 
private information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Vendor to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Vendor must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Contract Administrator assigned to this Contract. The certificates must be signed by 
a person authorized by the insurer(s) to bind coverage on their behalf. All policies must include 
there will be no cancellation, suspension, non-renewal, or reduction of coverage without thirty 
(30) days’ prior written notice to the Vendor.   
 
Upon request, Vendor must provide to Sourcewell copies of applicable policies and 
endorsements, within ten (10) days of a request. Failure to request certificates of insurance by 
Sourcewell, or failure of Vendor to provide certificates of insurance, in no way limits or relieves 
Vendor of its duties and responsibilities in this Contract.  
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Vendor agrees to name Sourcewell and its Members, including their 
officers, agents, and employees, as an additional insured under the Vendor’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
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“work” performed by or on behalf of Vendor, and products and completed operations of 
Vendor. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Vendor waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Vendor or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Vendor or its subcontractors. Where permitted by law, Vendor must require 
similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY. The limits required by this Contract can be met by either 
providing a primary policy or in combination with umbrella/excess liability policy(ies). 
 
F. SELF-INSURED RETENTIONS. Any self-insured retention in excess of $10,000 is subject to 
Sourcewell’s approval.  
 

21. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Vendor must maintain a valid status on all required federal, state, and local 
licenses, bonds, and permits required for the operation of the business that the Vendor 
conducts with Sourcewell and Members. 

 
22. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Vendor certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewell in 
writing. 
 
Vendor certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota, the United States federal government, or any Member. 
Vendor certifies and warrants that neither it nor its principals have been convicted of a criminal 
offense related to the subject matter of this Contract. Vendor further warrants that it will 
provide immediate written notice to Sourcewell if this certification changes at any time. 
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23. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Members that use United States federal grant or FEMA funds to purchase goods or services 
from this Contract may be subject to additional requirements including the procurement 
standards of the Uniform Administrative Requirements, Cost Principles and Audit Requirements 
for Federal Awards, 2 C.F.R. § 200. Members may also require additional requirements based 
on specific funding specifications. Within this Article, all references to “federal” should be 
interpreted to mean the United States federal government. The following list only applies when 
a Member accesses Vendor’s Equipment, Products, or Services with United States federal 
funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Vendor must be in 
compliance with all applicable Davis-Bacon Act provisions. 
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C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. § 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an 
award for all contracts by Sourcewell resulting from this procurement process, Vendor must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Vendor 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Vendor must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Vendor 
certifies that during the term of this Contract will comply with applicable requirements as 
referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor 
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certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file 
any required certifications. Vendors must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures 
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. § 
1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of three (3) years 
after grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Vendor that are directly pertinent to Vendor’s discharge of its obligations under this 
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right 
also includes timely and reasonable access to Vendor’s personnel for the purpose of interview 
and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
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satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 

24. CANCELLATION 
 

Sourcewell or Vendor may cancel this Contract at any time, with or without cause, upon sixty 
(60) days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Vendor’s Proposal.  
Termination of this Contract does not relieve either party of financial, product, or service 
obligations incurred or accrued prior to termination.  
 
 

Sourcewell            Mohawk Resources Ltd. 

By: __________________________ By: __________________________ 
Jeremy Schwartz Steven Perlstein 

Title: Director of Operations & 
Procurement/CPO 

Title: President 

 
Date: ________________________ 

Date: ________________________ 

Approved:  
  
By: __________________________  

Chad Coauette  
Title: Executive Director/CEO  
 
Date: ________________________ 
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AX-Series Type II Classification Item Galls 

North America 

Fire Equipment 

Co.

A. Male average chest sizes S - XL Conceal Carrier 734.00$                  758.07$                  

Male average chest sizes XXl - XXXL Conceal 

Carrier 734.00$                  758.07$                  

Female average chest sizes S - XL Conceal 

Carrier 734.00$                  758.07$                  

Female average chest sizes XXL - XXXL Conceal 

Carrier 734.00$                  758.07$                  

B.

Male average chest sizes S - XL Optional Carrier - 

Admin ODC 164.00$                  188.29$                  

Male average chest sizes XXL - XXXL Optional 

Carrier - Admin ODC 164.00$                  188.29$                  

Female average chest sizes S - XL - Optional 

Carrier - Admin ODC 164.00$                  188.29$                  

Female average chest sizes XXL-XXXL Optional 

Carrier - Admin ODC 164.00$                  188.29$                  

C.

Male average chest sizes S - XL Optional Carrier - 

Standard ODC 164.00$                  242.09$                  

Male average chest sizes XXL - XXXL Optional 

Carrier - Standard ODC 164.00$                  242.09$                  

Female average chest sizes S - XL Optional 

Carrier - Standard ODC 164.00$                  242.09$                  

Female average chest sizes XXL - XXXL Optional 

Carrier - Standard ODC 164.00$                  242.09$                  

D. 

Male average chest sizes S - XL Optional Carrier - 

Endeavor ODC 185.00$                  209.81$                  

Male average chest sizes XXL - XXXL Optional 

Carrier - Endeavor ODC 185.00$                  209.81$                  

Female average chest sizes S -XL - Optional 

Carrier - Endeavor ODC 185.00$                  209.81$                  

Female average chest sizes XXL-XXXL Optional 

Carrier - Endeavor ODC 185.00$                  209.81$                  

E. 

Male average chest sizes S - XL Optional Carrier - 

Guardian Uniform Shirt 191.00$                  220.57$                  

Male average chest sizes XXL - XXXL Optional 

Carrier - Guardian Uniform Shirt 191.00$                  220.57$                  

City of Morristown

Finance Department

Bulletproof Vest Bid

Tuesday, July 12, 2022

2:00 P.M.
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Female average chest sizes S - XL - Optional 

Carrier - Guardian Uniform Shirt 191.00$                  220.57$                  

Female average chest sizes XXL-XXXL Optional 

Carrier - Guardian Uniform Shirt 191.00$                  220.57$                  

Total 5,752.00$              6,475.32$              

AX-Series Type II Classification Item: 

Optional Molle Pouches Galls 

North America 

Fire Equipment 

Co.

F. Single Pistol Mag 14.00$                    37.59$                    

Double Pistol Mag 23.50$                    40.44$                    

Triple Pistol Mag 24.00$                    43.29$                    

Handcuff, Single

Handcuff, Double 12.00$                    14.24$                    

#25 Distraction Device, Single 21.50$                    27.34$                    

Baton/Flashlight, Single 15.00$                    23.35$                    

Baton/Flashlight, Double

Radio, Bungee, Universal 19.00$                    22.22$                    

Grenade, Single 30.00$                    27.34$                    

Grenade, Double 30.00$                    27.34$                    

Utility, 8x8" 58.00$                    69.49$                    

Utility, 4x8" Vertical 33.00$                    39.30$                    

Utility, 4x8" Horizontal 38.00$                    45.57$                    

Shotgun, 12 Round 19.50$                    

Shotgun, 24 Round

37/40 MM Less Lethal, Single 30.00$                    35.89$                    

37/40 MM Less Lethal, Double 30.00$                    35.89$                    
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MK3/MK4 Aerosol 10.00$                    14.81$                    

P90 Mag, Double 52.00$                    22.78$                    

UMP 45 Mag, Double 52.00$                    22.78$                    

MP5 Mag, Double 52.00$                    33.04$                    

M4 Mag, Double Stacked 28.00$                    22.78$                    

M4 Mag, Double , Staggered 33.04$                    

M4 Mag, Single 15.25$                    18.23$                    

M4 Mag, Double 33.04$                    

M4 Mag, Triple 54.00$                    64.37$                    

Gas Mask 55.00$                    64.94$                    

Medical 53.00$                    63.23$                    

Tourniquet 15.00$                    

Hydration, 2.5L 45.00$                    53.54$                    

Total 828.75$                 935.87$                 

Blank entries denote no bid was received for that item.

Note: For category A, NAFEC charges $849.53 w/ 1 Standard Internal Carrier
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ATTACHMENT 1 

TASK ORDER     Task Order No. 1 
 
 
In accordance with paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services 
– Task Order Edition, dated June 16, 2022  ("Agreement"), Owner and Engineer agree as follows: 
 
1. Background Data 

A. Effective Date of Task Order: July 6, 2022 

B. Owner:    City of Morristown, TN 

C. Engineer:    Gresham Smith 

D. Specific Project (title):  Downtown/Farmers Market Electric 

E. Specific Project (description): Design of Electric Facilities for Food Trucks and Festival Use 

2. Services of Engineer  

A. The specific services to be provided or furnished by Engineer under this Task Order are: (Select 

one of the following 3 options.) 

☐ set forth in Part 1 – Basic Services of Exhibit A, “Engineer’s Services for Task Order,” 

modified for this specific Task Order, and attached to and incorporated as part of this Task 
Order. 

☐ as follows:   

☒ the services (and related terms and conditions) set forth in the following sections of Exhibit 

A, as attached to the Agreement referred to above, such sections being hereby incorporated 
by reference (Check all that apply): 

 ☐ Study and Report Services (Exhibit A, Paragraph A1.01) 

☒ Preliminary Design Phase (Exhibit A, Paragraph A1.02) 

☒ Final Design Phase (Exhibit A, Paragraph A1.03) 

☒ Bidding or Negotiating Services (Exhibit A, Paragraph A1.04) 

☐ Construction Phase Services (Exhibit A, Paragraph A1.05)  

☐including Resident Project Representative (RPR) services 

☐not including Resident Project Representative (RPR) services  

☐ Post-Construction Phase Services (Exhibit A, Paragraph A1.06) 

☐ Commissioning Services (Exhibit A, Paragraph A1.07) 

B. Resident Project Representative (RPR) Services – If the scope of services established in 
Paragraph 2.A above includes RPR services, then Exhibit D of the Agreement or Exhibit D as 
modified and attached hereto is expressly incorporated in this Task Order by reference. 

  
3. Additional Services – Additional Services that may be authorized or necessary under this Task 

Order are (select one of the options): 

 ☒ set forth, if required, as Additional Services in attached Exhibit A, “Engineer’s Services for 

Task Order,” modified for this specific Task Order, and attached to and incorporated as part of 
this Task Order. 

 ☐ as follows:   
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 ☐ those services (and related terms and conditions) set forth in Paragraph A2.01 of Exhibit A, 

as attached to the Agreement referred to above, such paragraph being hereby incorporated by 
reference. 

 

4. Owner's Responsibilities 

Owner shall have those responsibilities set forth in Article 2 and in Exhibit B. 

 

5. Task Order Schedule – In addition to any schedule provisions provided in Exhibit A or elsewhere, 
the parties shall meet the following schedule: 

Party Action Schedule 

Engineer Furnish electronic review copies of the 
Preliminary Design Phase documents, 
opinion of probable Construction Cost, and 
other Preliminary Design Phase 
deliverables to Owner. 

Within 30 days of Owner’s authorization to 
proceed with Preliminary Design Phase 
services. 

Owner Submit comments regarding Preliminary 
Design Phase documents, opinion of 
probable Construction Cost, and other 
Preliminary Design Phase deliverables to 
Engineer. 

Within 10 days of the receipt of Preliminary 
Design Phase documents, opinion of probable 
Construction Cost, and other Preliminary 
Design Phase deliverables from Engineer. 

Engineer Furnish electronic copies of the revised 
Preliminary Design Phase documents, 
opinion of probable Construction Cost, and 
other Preliminary Design Phase 
deliverables to Owner. 

Within 10 days of the receipt of Owner’s 
comments regarding the Preliminary Design 
Phase documents, opinion of probable 
Construction Cost, and other Preliminary 
Design Phase deliverables. 

Engineer Furnish electronic copies of the final 
Drawings and Specifications, assembled 
drafts of other Construction Contract 
Documents, the draft bidding-related 
documents (or requests for proposals or 
other construction procurement 
documents), and any other Final Design 
Phase deliverables, to Owner. 

Within 30 days of Owner’s authorization to 
proceed with Final Design Phase services. 

Owner Submit comments and instructions 
regarding the final Drawings and 
Specifications, assembled drafts of other 
Construction Contract Documents, the draft 
bidding-related documents (or requests for 
proposals or other construction 
procurement documents), and any other 
Final Design Phase deliverables, to 
Engineer. 

Within 10 days of the receipt of the final 
Drawings and Specifications, assembled drafts 
of other Construction Contract Documents, the 
draft bidding-related documents (or requests 
for proposals or other construction 
procurement documents), and any other Final 
Design Phase deliverables from Engineer. 

Engineer Furnish electronic copies of the revised 
final Drawings and Specifications, 
assembled Construction Contract 

Within 10 days of the receipt of Owner’s 
comments and instructions regarding the final 
Drawings and Specifications, assembled drafts 
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Documents, bidding-related documents (or 
requests for proposals or other construction 
procurement documents), and any other 
Final Design Phase deliverables, to Owner. 

of other Construction Contract Documents, the 
draft bidding-related documents (or requests 
for proposals or other construction 
procurement documents), and any other Final 
Design Phase deliverables 

 

6. Payments to Engineer:  The terms of payment are set forth in Article 4 of the Agreement and in 
Exhibit C.  Owner shall pay Engineer for services rendered as follows: 

  

Description of Service Amount 
Basis of  

Compensation 

1.  Engineer Services (Exhibit A) $35,000.00 Hourly not to 
exceed 

   

TOTAL COMPENSATION  $35,000.00  

 

Compensation items and totals based in whole or in part on Hourly Rates are estimates only.  Lump sum 
amounts and estimated totals included in the breakdown by phases incorporate Engineer’s labor, overhead, 
profit, reimbursable expenses (if any), and Consultants’ charges, if any. For lump sum items, Engineer may 
alter the distribution of compensation between individual phases (line items) to be consistent with services 
actually rendered, but shall not exceed the total lump sum compensation amount unless approved in writing 
by the Owner. 

7. Consultants retained as of the Effective Date of this Task Order:   

None 

8. Other Modifications to Agreement:  

None 

9. Attachments:   

Exhibit A 

10. Documents Incorporated by Reference:   

None 
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11. Terms and Conditions:  Execution of this Task Order by Owner and Engineer shall make it subject 
to the terms and conditions of the Agreement (as modified above), which Agreement is incorporated herein 
by this reference.  Engineer is authorized to begin performance upon its receipt of a copy of this Task Order 
signed by Owner. 

The Effective Date of this Task Order is July 6, 2022. 

OWNER:  CITY OF MORRISTOWN  Designated Representative (8.03) 

By: _______________________________________  Name: _________________________________ 

Title: _______________________________________  Title: _________________________________ 

Date: _______________________________________  Phone: _________________________________ 

   Email: _________________________________ 

Address for Giving Notices: 

________________________________________________________ 
________________________________________________________ 
________________________________________________________ 

ENGINEER:  GRESHAM SMITH  Designated Representative (8.03) 

By: _______________________________________  Name: Jeff Meadow, P.E. 

Title: Practice Leader, Utility Services  Title: East TN Electrical Lead 

Date: _______________________________________  Phone: 865.299.6153 

   Email: jeff.meadow@greshamsmith.com 

Address for Giving Notices: 
222 Second Avenue South, Suite 1400 
Nashville, TN  37201-2308 
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EXHIBIT A – ENGINEER’S SERVICES 

 

Services to be provided under a Task Order may include the following. 

PART 1 - BASIC SERVICES 

A1.01 Preliminary Design Phase 
A. As Basic Services, Engineer shall:  

1. Meet with the Owner and interested parties to determine design requirements. 
2. Walk through the project and coordinate with Owner and Morristown Utilities. 
3. Prepare Preliminary Design Phase documents consisting of final design criteria, 

preliminary drawings, outline specifications, and written descriptions of the Specific 
Project.  

4. Evaluate the design and possible options for Owner’s review. 
5. Prepare required documents to review preliminary design with the Owner. 
6. Based on the information contained in the Preliminary Design Phase documents, 

prepare a revised opinion of probable Construction Cost, and assist Owner in 
tabulating the various cost categories which comprise Total Project Costs. 

  
B. Engineer’s services under the Preliminary Design Phase will be considered complete on the 

date when the Engineer has delivered to Owner the revised Preliminary Design Phase 
documents, revised opinion of probable Construction Cost, and any other Preliminary Design 
Phase deliverables.  

A1.02 Final Design Phase 

A. As Basic Services, Engineer shall: 
1. On the basis of the accepted Preliminary Design documents, prepare for 

incorporation into the Contract Documents, final drawings (hereinafter called 
“Drawings”) to show the scope, extent and character of the work to be furnished and 
performed by the Contractor, and Construction Specifications specific to the work 
required by the Contractor (hereinafter called “Specifications”).  

2. Prepare 90% complete Construction Drawings based on the approved Preliminary 
Engineering. 
a. Title Sheet, including Estimated Quantities and Footnotes 
b. Plan View drawings of proposed Electric facilities 
c. Electrical Detail Sheets 
d. Comprehensive Construction Specifications 

3. Review 90% complete Construction Drawings and Specifications with Owner 
4. Revise 90% Construction Drawings and Specifications based on comments from 

Owner.   
5. Furnish to Owner completed Construction and Bid Documents, including drawings, 

specifications and all forms needed to Advertise for Bids. 
 

B. Engineer’s services under the Final Design Phase will be considered complete on the date 
when Engineer has delivered to Owner the final Drawings and Specifications, other 
assembled Construction Contract Documents, bidding-related documents (or requests for 
proposals or other construction procurement documents), and any other Final Design Phase 
deliverables. 
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A1.03 Bidding or Negotiating Phase 
A. As Basic Services, Engineer shall: 

1. Assist Owner in advertising for and obtaining bids or proposals for the Work, assist 
Owner in issuing assembled design, contract, and bidding-related documents (or 
requests for proposals or other construction procurement documents) to prospective 
contractors, and, where applicable, maintain a record of prospective contractors to 
which documents have been issued, attend pre-bid conferences, if any, and receive 
and process contractor deposits or charges for the issued documents. 

2. Prepare and issue Addenda as appropriate to clarify, correct, or change the issued 
documents. 

3. Provide information or assistance needed by Owner in the course of any review of 
proposals or negotiations with prospective contractors. 

4. Consult with Owner as to the qualifications of prospective contractors. 
5. Consult with Owner as to the qualifications of Subcontractors, suppliers, and other 

individuals and entities proposed by prospective contractors, for those portions of the 
Work as to which review of qualifications is required by the issued documents..  

6. If the issued documents require, the Engineer may, if requested by Owner, evaluate 
and determine the acceptability of "or equals" and substitute materials and equipment 
proposed by prospective contractors , provided that such proposals are allowed by 
the bidding-related documents (or requests for proposals or other construction 
procurement documents) prior to award of contracts for the Work. Services under 
this paragraph are subject to the provisions of Paragraph A2.01.B.2 of this Exhibit A.  

7. Attend the bid opening, prepare bid tabulation sheets to meet Owner’s schedule, and 
assist Owner in evaluating bids or proposals, assembling final contracts for the Work 
for execution by Owner and Contractor, and in issuing notices of award of such 
contracts. 

8. If Owner engages in negotiations with bidders or proposers, assist Owner with 
respect to technical and engineering issues that arise during the negotiations. 

 
B. The Bidding or Negotiating Phase will be considered complete upon commencement of the 

Construction Phase or upon cessation of negotiations with prospective contractors (except as 
may be required as a part of this Agreement). 

 
A1.04 Construction Phase 

A. As Basic Services, Engineer shall: 
1. Address any Field Engineering modifications that may be required during the 

construction of the project. 
2. Participate in a pre-construction conference prior to commencement of Work at the 

Site. 
 
PART 2 – ADDITIONAL SERVICES 

A2.01 Additional Services Requiring an Amendment to Task Order 
A. Advance Written Authorization Required:  During performance under a Task Order, Owner 

may authorize Engineer in writing to furnish or obtain from others Additional Services of the 
types listed below. Unless expressly indicated above or in the specific Task Order to be 
included Basic Services, the following services are not included as part of Basic Services and 
will be paid for by Owner as Additional Services, using the basis of compensation for 
Additional Services, as indicated in the specific Task Order.   
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1. Preparation of applications and supporting documents (in addition to those furnished 
under Basic Services) for private or governmental grants, loans, or advances in 
connection with the Specific Project; preparation or review of environmental 
assessments and impact statements; review and evaluation of the effects on the design 
requirements for the Specific Project of any such statements and documents prepared 
by others; and assistance in obtaining approvals of authorities having jurisdiction 
over the anticipated environmental impact of the Specific Project. 

2. Services to make measured drawings of existing conditions or facilities, to conduct 
tests or investigations of existing conditions or facilities, or to verify the accuracy of 
drawings or other information furnished by Owner or others. 

3. Services resulting from significant changes in the scope, extent, or character of the 
portions of the Specific Project designed or specified by Engineer, or the Specific 
Project’s design requirements, including, but not limited to, changes in size, 
complexity, Owner’s schedule, character of construction, or method of financing; and 
revising previously accepted studies, reports, Drawings, Specifications, or 
Construction Contract Documents when such revisions are required by changes in 
Laws and Regulations enacted subsequent to the Effective Date of the Task Order or 
are due to any other causes beyond Engineer’s control. 

4. Services resulting from Owner’s request to evaluate additional Study and Report 
Phase alternative solutions beyond those agreed to in Paragraph A1.01.A.1 and 2. 

5. Services required as a result of Owner’s providing incomplete or incorrect Specific 
Project information to Engineer.   

6. Providing renderings or models for Owner’s use, including services in support of 
building information modeling or civil integrated management. 

7. Undertaking investigations and studies including, but not limited to, detailed 
consideration of operations, maintenance, and overhead expenses; based on the 
engineering and technical aspects of the Project, the preparation of feasibility studies 
(such as those that include projections of output capacity, utility project rates, project 
market demand, or project revenues) and cash flow analyses, provided that such 
services do not include rendering advice regarding municipal financial products or 
the issuance of municipal securities; preparation of appraisals; evaluating processes 
available for licensing, and assisting Owner in obtaining process licensing; detailed 
quantity surveys of materials, equipment, and labor; and audits or inventories 
required in connection with construction performed by Owner. 

8. Furnishing services of Consultants for other than Basic Services. 
9. Providing data or services of the types described in Exhibit B, when Owner retains  

Engineer to provide such data or services instead of Owner furnishing the same. 
10. Providing the following services:  services attributable to more prime construction 

contracts than specified in Paragraph A1.03.C or the specific Task Order; services to 
arrange for performance of construction services for Owner by contractors other than 
the principal prime Contractor, and administering Owner’s contract for such services. 

11. Services during out-of-town travel required of Engineer other than for visits to the 
Site or Owner’s office.  

12. Preparing for, coordinating with, participating in and responding to structured 
independent review processes, including, but not limited to, construction 
management, cost estimating, project peer review, value engineering, and 
constructability review requested by Owner; and performing or furnishing services 
required to revise studies, reports, Drawings, Specifications, or other documents as a 
result of such review processes. 
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13. Preparing additional bidding-related documents (or requests for proposals or other 
construction procurement documents) or Construction Contract Documents for 
alternate bids or cost estimates requested by Owner for the Work or a portion thereof. 

14. Assistance in connection with bid protests, rebidding, or renegotiating contracts for 
construction, materials, equipment, or services, except when such assistance is 
required by Paragraph 5.02.A and Exhibit F.  

15. Providing construction surveys and staking to enable Contractor to perform its work 
other than as required under Paragraph A1.05.A.6, and any type of property surveys 
or related engineering services needed for the transfer of interests in real property; 
and providing other special field surveys. 

16. Preparing conformed Construction Contract Documents that incorporate and 
integrate the content of all Addenda and any amendments negotiated by Owner and 
Contractor.   

17. Providing Construction Phase services beyond the original date for completion and 
readiness for final payment of Contractor, but only if such services increase the total 
quantity of services to be performed in the Construction Phase, rather than merely 
shifting performance of such services to a later date. 

18. Supplementing Record Drawings with information regarding the completed Project, 
Site, and immediately adjacent areas obtained from field observations, Owner, utility 
companies, and other reliable sources. 

19. Conducting surveys, investigations, and field measurements to verify the accuracy of 
Record Drawing content obtained from Contractor, Owner, utility companies, and 
other sources; revise and supplement Record Drawings as needed. 

20. Preparation of operation and maintenance manuals. 
21. Protracted or extensive assistance in refining and adjusting of Project equipment and 

systems (such as initial startup, testing, and balancing). 
22. Assistance to Owner in training Owner’s staff to operate and maintain Specific 

Project equipment and systems. 
23. Assistance to Owner in developing systems and procedures for (a) control of the 

operation and maintenance of Project equipment and systems, and (b) related 
recordkeeping. 

24. Preparing to serve or serving as a consultant or witness for Owner in any litigation, 
arbitration, lien or bond claim, or other legal or administrative proceeding involving 
the Project.  

25. Overtime work requiring higher than regular rates. 
26. Providing construction surveys and staking to enable Contractor to perform its work 

other than as required under Paragraph A1.05.A.8, and any type of property surveys 
or related engineering services needed for the transfer of interests in real property; 
and providing other special field surveys. 

27. Providing more extensive services required to enable Engineer to issue notices or 
certifications requested by Owner. 

28. Excessive services during any correction period, or with respect to guarantees called 
for in the Construction Contract (except as agreed to under Basic Services). 

29. Provide assistance in responding to the presence of any Constituent of Concern at 
any Site, in compliance with current Laws and Regulations. 

30. Other additional services performed or furnished by Engineer not otherwise provided 
for in this Agreement.  

 
B. Advance Written Authorization Not Required:  Engineer shall advise Owner in advance that 

Engineer will immediately commence to perform or furnish the Additional Services of the 
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types listed below.  For such Additional Services, Engineer need not request or obtain 
specific advance written authorization from Owner.  Engineer shall cease performing or 
furnishing such Additional Services upon receipt of written notice from Owner.  Unless 
expressly indicated above or in the specific Task Order to be included Basic Services, the 
following services are not included as part of Basic Services and will be paid for by Owner 
as Additional Services, using the basis of compensation for Additional Services, as indicated 
in the specific Task Order.  
1. Services in connection with work change directives and change orders to reflect 

changes requested by Owner.  
2. Services in making revisions to Drawings and Specifications occasioned by the 

acceptance of substitute materials or equipment other than “or equal” items; services 
after the award of the Construction Contract in evaluating and determining the 
acceptability of a proposed "or equal" or substitution which is found to be 
inappropriate for the Project; evaluation and determination of an excessive number 
of proposed "or equals" or substitutions, whether proposed before or after award of 
the Construction Contract. 

3. Services resulting from significant delays, changes, or price increases occurring as a 
direct or indirect result of materials, equipment, or energy shortages. 

4. Additional or extended services arising from (a) the presence at the Site of any 
Constituent of Concern or items of historical or cultural significance, (b) emergencies 
or acts of God endangering the Work, (c) damage to the Work by fire or other causes 
during construction, (d) a significant amount of defective, neglected, or delayed 
Work, (e) acceleration of the progress schedule involving services beyond normal 
working hours, or (f) default by Contractor. 

5. Services (other than Basic Services during the Post-Construction Phase) in 
connection with any partial utilization of any part of the Work by Owner prior to 
Substantial Completion. 

6. Reviewing a Shop Drawing more than two times, as a result of repeated inadequate 
submissions by Contractor. 

7. While at the Site, compliance by Engineer and its staff with those terms of Owner's 
or Contractor's safety program provided to Engineer subsequent to the Effective Date 
that exceed those normally required of engineering personnel by federal, state, or 
local safety authorities for similar construction sites. 
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EXHIBIT B – OWNER’S RESPONSIBILITIES 

 
Article 2 of the Agreement is supplemented to include the following agreement of the parties unless 
expressly stated otherwise in a Task Order. 

B2.01 In addition to other responsibilities of Owner as set forth in this Agreement with respect to each Task 
Order, the Owner shall at its expense: 
A. Provide Engineer with all criteria and full information as to Owner’s requirements for the 

Specific Project, including design objectives and constraints, space, capacity and 
performance requirements, flexibility, and expandability, and any budgetary limitations. 

B. Give instructions to Engineer regarding Owner’s procurement of construction services 
(including instructions regarding advertisements for bids, instructions to bidders, and 
requests for proposals, as applicable), Owner’s construction contract practices and 
requirements, insurance and bonding requirements, electronic transmittals during 
construction, and other information necessary for the finalization of Owner’s bidding-related 
documents (or requests for proposals or other construction procurement documents), and 
Construction Contract Documents. Furnish copies (or give specific directions requesting 
Engineer to use copies already in Engineer’s possession) of all design and construction 
standards, Owner’s standard forms, general conditions (if other than EJCDC® C-700, 
Standard General Conditions of the Construction Contract, 2013 Edition), supplementary 
conditions, text, and related documents and content for Engineer to include in the draft 
bidding-related documents (or requests for proposals or other construction procurement 
documents), and draft Construction Contract Documents, when applicable. Owner shall have 
responsibility for the final content of (1) such bidding-related documents (or requests for 
proposals or other construction procurement documents), and (2) those portions of any 
Construction Contract other than the design (as set forth in the Drawings, Specifications, or 
otherwise), and other engineering or technical matters; and Owner shall seek the advice of 
Owner’s legal counsel, risk managers, and insurance advisors with respect to the drafting and 
content of such documents. 

C. Furnish to Engineer any other available information pertinent to the Specific Project 
including reports and data relative to previous designs, construction or investigation at or 
adjacent to the Site. 

D. Following Engineer’s assessment of initially-available Specific Project information and data 
and upon Engineer’s request, obtain, furnish or otherwise make available (if necessary 
through title searches, or retention of specialists or consultants) such additional Project- 
related information and data as is reasonably required to enable Engineer to complete its 
Basic and Additional Services.  Such additional information or data would generally include 
the following:   
1. Property descriptions. 
2. Zoning, deed, and other land use restrictions. 
3. Utility and topographic mapping and surveys; all surveys will be provided in hard 

copy in addition to digital format. 
4. Property, boundary, easement, right-of-way, and other special surveys or data, 

including establishing relevant reference points. 
5. Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical 

reports and investigations; drawings of physical conditions relating to existing 
surface or subsurface structures at the Site; hydrographic surveys, laboratory tests 
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and inspections of samples, materials, and equipment; with appropriate professional 
interpretation of such information or data. 

6. Environmental assessments, audits, investigations, and impact statements, and other 
relevant environmental, historical or cultural studies as to the Specific Project, the 
Site, and adjacent areas. 

7. Data or consultations as required for the Project but not otherwise identified in the 
Agreement or the Exhibits thereto. 

E. Arrange for safe access to and make all provisions for Engineer to enter upon public and 
private property as required for Engineer to perform services under the Agreement. 

F. Recognizing and acknowledging that Engineer's services and expertise do not include the 
following services, provide, as required for the Project:  
1. Accounting, bond and financial advisory, independent cost estimating, and insurance 

counseling services. 
2. Legal services with regard to issues pertaining to the Project as Owner requires, 

Contractor raises, or Engineer reasonably requests. 
3. Such auditing services as Owner requires to ascertain how or for what purposes 

Contractor has used the money paid. 
G. Provide the services of an independent testing laboratory to perform all inspections, tests, 

and approvals of samples, materials, and equipment required by the Construction Contract 
Documents (other than those required to be furnished or arranged by Contractor), or to 
evaluate the performance of materials, equipment, and facilities of Owner, prior to their 
incorporation into the Work with appropriate professional interpretation thereof. Provide 
Engineer with the findings and reports generated by testing laboratories, including findings 
and reports obtained from or through Contractor. 

H. Provide reviews, approvals, and permits from all governmental authorities having 
jurisdiction to approve all phases of the Project designed or specified by Engineer and such 
reviews, approvals, and consents from others as may be necessary for completion of each 
phase of the Project. 

I. Advise Engineer of the identity and scope of services of any independent consultants 
employed by Owner to perform or furnish services in regard to the Project, including, but not 
limited to, cost estimating, project peer review, value engineering, and constructibility 
review. 

J. If Owner designates a construction manager or an individual or entity other than, or in 
addition to, Engineer to represent Owner at the Site, define and set forth as an attachment to 
this Exhibit B the duties, responsibilities, and limitations of authority of such other party and 
the relation thereof to the duties, responsibilities, and authority of Engineer. 

K. If more than one prime contract is to be awarded for the Work designed or specified by 
Engineer, other work is to be performed at or adjacent to the Site by others or by employees 
of Owner, or if Owner arranges to have work performed at the Site by utility owners, then 
Owner shall coordinate such work unless Owner designates an individual or entity to have 
authority and responsibility for coordinating the activities among the various prime 
Contractors and others performing work. In such case Owner shall define and set forth the 
duties, responsibilities, and limitations of authority of such individual or entity and the 
relation thereof to the duties, responsibilities, and authority of Engineer as an attachment to 
this Exhibit B that is to be mutually agreed upon and made a part of this Agreement before 
such services begin. 

94 Return to Agenda



 

 
Page 3 

OE-150&150T  Exhibit B – Owner's Responsibilities 

 

L. Inform Engineer in writing of any specific requirements of safety or security programs that 
are applicable to Engineer, as a visitor to the Site. 

M. Examine all alternative solutions, studies, reports, sketches, Drawings, Specifications, 
proposals, and other documents presented by Engineer (including obtaining advice of an 
attorney, risk manager, insurance counselor, financial/municipal advisor, and other advisors 
or consultants as Owner deems appropriate with respect to such examination) and render in 
writing timely decisions pertaining thereto. 

N. Inform Engineer regarding any need for assistance in evaluating the possible use of Project 
Strategies, Technologies, and Techniques, as defined in Exhibit A. 

O. Advise Engineer as to whether Engineer’s assistance is requested in identifying opportunities 
for enhancing the sustainability of the Project. 

P. Place and pay for advertisement for Bids in appropriate publications. 
Q. Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others 

(including, but not limited to, accounting, bond and financial, independent cost estimating, 
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in 
collating the various cost categories which comprise Total Project Costs. 

R. Attend and participate in the pre-bid conference, bid opening, pre-construction conferences, 
construction progress and other job related meetings, and Site visits to determine Substantial 
Completion and readiness of the completed Work for final payment. 

S. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the 
Agreement, as required. 
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EXHIBIT C – PAYMENTS TO ENGINEER FOR SERVICES AND EXPENSES 

 
Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties: 
 
C2.01 Basis of Compensation 

A. The bases of compensation (compensation methods) for Basic Services (including if applicable 
the bases of compensation for individual phases of Basic Services) and for Additional Services 
shall be identified in each specific Task Order (see Suggested Form of Task Order, Paragraph 
6). Owner shall pay Engineer for services in accordance with the applicable basis of 
compensation.  

B. The three following bases of compensation are used for services under the Task Orders, as 
identified in each specific Task Order: 
1. Lump Sum (plus any expenses expressly eligible for reimbursement) 
2. Standard Hourly Rates (plus any expenses expressly eligible for reimbursement) 
3. Direct Labor Costs Times a Factor (plus any expenses expressly eligible for reimbursement) 

C2.02 Explanation of Compensation Methods 
A. Lump Sum 

1. Owner shall pay Engineer a Lump Sum amount for the specified category of services.  
2. The Lump Sum will include compensation for Engineer's services and services of 

Consultants, if any. The Lump Sum constitutes full and complete compensation for 
Engineer’s services in the specified category, including labor costs, overhead, profit, 
expenses (other than those expenses expressly eligible for reimbursement, if any), and 
Consultant charges. 

3. The portion of the Lump Sum amount billed for Engineer's services will be based upon 
Engineer's estimate of the proportion of the total services actually completed during the 
billing period to the Lump Sum. 

B. Standard Hourly Rates 
1. For the specified category of services, the Owner shall pay Engineer an amount equal to the 

cumulative hours charged to the Specific Project by each class of Engineer's employees times 
Standard Hourly Rates for each applicable billing class. Under this method, Engineer shall 
also be entitled to reimbursement from Owner for the expenses identified in Paragraph C2.03 
below, and Appendix 1. 

2. Standard Hourly Rates include salaries and wages paid to personnel in each billing class plus 
the cost of customary and statutory benefits, general and administrative overhead, non-
project operating costs, and operating margin or profit. 

3. Engineer's Reimbursable Expenses Schedule and Standard Hourly Rates are attached to this 
Exhibit as Appendices 1 and 2. 

4. The total estimated compensation for the specified category of services shall be stated in the 
Task Order. This total estimated compensation will incorporate all labor at Standard Hourly 
Rates, and reimbursable expenses (including Consultants' charges, if any). 

5. The amounts billed will be based on the cumulative hours charged to the specified category 
of services on the Specific Project during the billing period by each class of Engineer's 
employees times Standard Hourly Rates for each applicable billing class, plus reimbursable 
expenses (including Consultant's charges, if any). 

6. The Standard Hourly Rates and Reimbursable Expenses Schedule shall be adjusted annually 
(as of July 2023) to reflect equitable changes in the compensation payable to Engineer. 

C. Direct Labor Costs Times a Factor 
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1. For the specified category of services, the Owner shall pay Engineer an amount equal to 
Engineer's Direct Labor Costs times a factor of 1.05 for the services of Engineer's employees 
engaged on the Specific Project. Direct Labor Costs means salaries and wages paid to 
employees but does not include payroll-related costs or benefits. Under this method, 
Engineer shall also be entitled to reimbursement from Owner for the expenses identified in 
Paragraph C2.03 below, and Appendix 1. 

2. Engineer's Reimbursable Expenses Schedule is attached to this Exhibit as Appendix 1.  
3. The total estimated compensation for the specified category of services shall be stated in the 

Task Order. This total estimated compensation incorporates all labor, overhead, profit, and 
reimbursable expenses (including  Consultant's charges, if any). 

4. The amounts billed will be based on the applicable Direct Labor Costs for the cumulative 
hours charged to the specified category of services on the Specific Project during the billing 
period times the above-designated Factor, plus reimbursable expenses (including  
Consultant's charges, if any). 

5. The Direct Labor Costs and the factor applied to Direct Labor Costs will be adjusted annually 
(as of  July 2023) to reflect equitable changes in the compensation payable to Engineer.  

C2.03 Reimbursable Expenses 

A. Under the Lump Sum method basis of compensation to Engineer, unless expressly indicated 
otherwise the Lump Sum amount includes the following categories of expenses:  transportation 
(including mileage), lodging, and subsistence incidental thereto; providing and maintaining field 
office facilities including furnishings and utilities; toll telephone calls, mobile phone services, 
and courier charges; reproduction of reports, Drawings, Specifications, bidding-related or other 
procurement documents, Construction Contract Documents, and similar Specific Project-related 
items; and Consultant charges.  These expenses are not reimbursable under the Lump Sum 
method, unless expressly indicated otherwise in C2.02.A.3 above. 

B. Expenses eligible for reimbursement under the Direct Labor Costs Times a Factor and Standard 
Hourly Rate methods of compensation include the following expenses reasonably and 
necessarily incurred by Engineer in connection with the performing or furnishing of Basic and 
Additional Services for the Task Order: transportation (including mileage), lodging, and 
subsistence incidental thereto; providing and maintaining field office facilities including 
furnishings and utilities; toll telephone calls, mobile phone services, and courier services; 
reproduction of reports, Drawings, Specifications, bidding-related or other procurement 
documents, Construction Contract Documents, and similar Specific Project-related items; 
Consultant charges; and any other expenses identified in Appendix 1. 

C. Reimbursable expenses reasonably and necessarily incurred in connection with services 
provided under the Direct Labor Costs Times a Factor and Standard Hourly Rate methods shall 
be paid at the rates set forth in Appendix 1, Reimbursable Expenses Schedule, subject to the 
factors set forth below.   

D. Whenever Engineer is entitled to compensation for the charges of its Consultants, those charges 
shall be the amount billed by such Consultants to Engineer times a factor of 1.05. 

E. The external reimbursable expenses and Consultants’ factors include Engineer’s overhead and 
profit associated with Engineer’s responsibility for the administration of such services and costs. 

C2.04 Serving as a Witness 

A. For services performed by Engineer's employees as witnesses giving testimony, not including 
expert witness testimony which shall be done under a separate agreement, in any litigation, 
arbitration or other legal or administrative proceeding under Paragraph A2.01.A.20, at a rate of    
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1.05 times the witness’s standard hourly rate. Compensation for Consultants for such services 
will be by reimbursement of Consultants' reasonable charges to Engineer for such services.  

C2.05 Other Provisions Concerning Payment 
A. Extended Contract Times: Should the Contract Times to complete the Work be extended beyond 

the period stated in the Task Order, payment for Engineer's services shall be continued based on 
the Standard Hourly Rates Method of Payment. 

B. Estimated Compensation Amounts 
1. Engineer's estimate of the amounts that will become payable for services are only estimates 

for planning purposes, are not binding on the parties, and are not the minimum or maximum 
amounts payable to Engineer under the Agreement. 

2. When estimated compensation amounts have been stated in a Task Order and it subsequently 
becomes apparent to Engineer that a compensation amount thus estimated will be exceeded, 
Engineer shall give Owner written notice thereof. Promptly thereafter Owner and Engineer 
shall review the matter of services remaining to be performed and compensation for such 
services. Owner shall either agree to such compensation exceeding said estimated amount or 
Owner and Engineer shall agree to a reduction in the remaining services to be rendered by 
Engineer so that total compensation for such services will not exceed said estimated amount 
when such services are completed. If Engineer exceeds the estimated amount before Owner 
and Engineer have agreed to an increase in the compensation due Engineer or a reduction in 
the remaining services, the Engineer shall give written notice thereof to Owner and shall be 
paid for all services rendered thereafter.  
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EXHIBIT C - APPENDIX 1 

Reimbursable Expenses and Charges Schedule 

Reimbursable expenses and charges for services performed are: 
 

 

Printing Rates 

 

Charge Rate Per 

Copy/Print 

Print on White bond ‐ 8.5 x 11 $ 0.10 

Print on White Bond ‐ 8.5 x 14 $ 0.15 

Print on White bond ‐ 11 x 17 $ 0.19 

Print on White bond ‐ 11 x 17 ‐ folded $ 0.21 

Print on White bond ‐ 12 x 18 Small Format $ 0.23 

Print on Colored bond ‐ Blue $ 0.13 

Print on Colored bond ‐ Canary $ 0.13 

Print on Colored bond ‐ Green $ 0.13 

Print on Colored bond ‐ Natural $ 0.13 

Print on Colored bond ‐ Pink $ 0.13 

Print Color ‐ 8.5 x 11 $ 0.50 

Print Color ‐ 8.5 x 14 $ 0.75 

Print Color ‐ 11 x 17 $ 1.00 

Marketing Color ‐ 8.5 x 11 $ 0.70 

Marketing Color ‐ 11 x 17 $ 1.40 

Marketing Color ‐ 12 x 18 $ 1.40 

Marketing Color ‐ 8.5 x 11 ‐ FULL BLEED $ 1.40 

Marketing Color ‐ 11 x 17 ‐ FULL BLEED $ 1.40 

Marketing Color‐Full Bleed $ 1.40 

Print on Bond ‐ 11 x 17 $ 0.45 

Print on Bond ‐ 12 x 18 $ 0.50 

Print on Bond ‐ 15 x 21 $ 1.00 

Print on Bond ‐ 17 x 22 $ 1.15 

Print on Bond ‐ 18 x 24 $ 1.15 

Print on Bond ‐ 22 x 34 $ 1.20 

Print on Bond ‐ 24 x 36 $ 1.25 

Print on Bond ‐ 30 x 42 $ 1.35 

Print on Bond ‐ 34 x 44 $ 1.65 

Print on Bond ‐ 36 x 48 $ 1.85 

Color Bond Prints ‐ 22 x 34 in Set $ 2.50 

Color Bond Prints ‐ 24 x 36 in Set $ 2.50 

Color Bond Prints ‐ 30 x 42 in Set $ 2.50 

Color Bond Prints ‐ 34 x 44 in Set $ 2.50 

Color Bond Prints ‐ 36 x 48 in Set $ 2.50 

 
Office Services Charges:   
Cell Phone $0.20 Per Minute 
Long Distance $0.12 Per Minute 
Faxes $1.00 Per Page 
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EXHIBIT C – APPENDIX 2 

Standard Hourly Rates Schedule 

 
A. Standard Hourly Rates: 

1. Standard Hourly Rates are set forth in this Appendix 2 to this Exhibit C and include 
salaries and wages paid to personnel in each billing class plus the cost of customary 
and statutory benefits, general and administrative overhead, non-project operating 
costs, and operating margin or profit. 

2. The Standard Hourly Rates apply only as specified in Article C2. 

B. Schedule:  Hourly rates for services performed on or after the date of the Agreement are: 

  

Principal $235.00 / hour 
Project Manager $195.00 / hour 
Senior Engineer $185.00 / hour 
Design Engineer $170.00 / hour 
Project Engineer $160.00 / hour 
Engineer $145.00 / hour 
Senior Designer $135.00 / hour 
Designer $125.00 / hour 
Senior CADD Technician $115.00 / hour 
CADD Technician $105.00 / hour 
Administration / Assistant Project Manager $100.00 / hour 
Resident Project Representative $135.00 / hour 
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EXHIBIT D -  

DUTIES, RESPONSIBILITIES, AND LIMITATIONS OF AUTHORITY OF RESIDENT 

PROJECT REPRESENTATIVE 

The following duties, responsibilities, and limitations of authority may be incorporated in the Task Order 
for a Specific Project: 

D1.01 Resident Project Representative 
A. Engineer shall furnish a Resident Project Representative (“RPR”) to assist Engineer in 

observing progress and quality of the Work.  The RPR may provide full time representation 
or may provide representation to a lesser degree.  RPR is Engineer’s representative at the 
Site, will act as directed by and under the supervision of Engineer, and will confer with 
Engineer regarding RPR’s actions. 

B. Through RPR's observations of Contractor’s work in progress and field checks of materials 
and equipment, Engineer shall endeavor to provide further protection for Owner against 
defects and deficiencies in the Work.  However, Engineer shall not, during such RPR field 
checks or as a result of such RPR observations of the Work, supervise, direct, or have control 
over Contractor’s Work, nor shall Engineer (including the RPR) have authority over or 
responsibility for the means, methods, techniques, sequences, or procedures of construction 
selected or used by any contractor, for security or safety at the Site, for safety precautions 
and programs incident to any contractor’s work in progress, or for any failure of a contractor 
to comply with Laws and Regulations applicable to such contractor’s performing and 
furnishing of its work.  The Engineer (including RPR) neither guarantee the performances of 
any contractor nor assumes responsibility for any contractor’s failure to furnish and perform 
the Work in accordance with the Contract Documents.  In addition, the specific terms set 
forth in Paragraph A1.05 of Exhibit A of the Agreement are applicable. 

C. The duties and responsibilities of the RPR are as follows: 
1. General:  RPR’s dealings in matters pertaining to the Work in general shall be with 

Engineer and Contractor.  RPR’s dealings with Subcontractors shall only be through 
or with the full knowledge and approval of Contractor.  RPR shall generally 
communicate with Owner only with the knowledge of and under the direction of 
Engineer. 

2. Schedules:  Review the progress schedule, schedule of Shop Drawing and Sample 
submittals, schedule of values and other schedules prepared by Contractor and 
consult with Engineer concerning acceptability of such schedules. 

3. Conferences and Meetings:  Attend meetings with Contractor, such as 
preconstruction conferences, progress meetings, job conferences and other Project-
related meetings (but not including Contractor’s safety meetings), and as appropriate 
prepare and circulate copies of minutes thereof. 

4. Safety Compliance:  Comply with Site safety programs, as they apply to RPR, and if 
required to do so by such safety programs, receive safety training specifically related 
to RPR’s own personal safety while at the Site. 

5. Liaison: 

a. Serve as Engineer’s liaison with Contractor.  Working principally through 
Contractor’s authorized representative or designee, assist in providing 
information regarding the intent of the Construction Contract Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when 
Contractor’s operations affect Owner’s on-Site operations. 
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c. Assist in obtaining from Owner additional details or information, when 
required for proper execution of the Work. 

6. Clarifications and Interpretations:  Receive from Contractor submittal of any matters 
in question concerning the requirements of the Construction Contract Documents 
(sometimes referred to as requests for information or interpretation—RFIs), or 
relating to the acceptability of the Work under the Construction Contract Documents. 
Report to Engineer regarding such RFIs. Report to Engineer when clarifications and 
interpretations of the Construction Contract Documents are needed, whether as the 
result of a Contractor RFI or otherwise. Transmit Engineer’s clarifications, 
interpretations, and decisions to Contractor. 

7. Shop Drawings and Samples: 
a. Record date of receipt of Samples and Contractor-approved Shop Drawings. 
b. Receive Samples which are furnished at the Site by Contractor, and notify 

Engineer of availability of Samples for examination. 
c. Advise Engineer and Contractor of the commencement of any portion of the 

Work requiring a Shop Drawing or Sample submittal if RPR believes that the 
submittal has not been received from the Contractor or has not been approved 
by Contractor or Engineer. 

8. Proposed Modifications:  Consider and evaluate Contractor’s suggestions for 
modifications in Drawings or Specifications and report such suggestions, together 
with RPR’s recommendations, if any, to Engineer.  Transmit Engineer’s response (if 
any) to such suggestions to Contractor. 

9. Review of Work; Defective Work: 
a. Report to Engineer whenever RPR believes that any part of the Work is 

defective under the terms and standards set forth in the Construction Contract 
Documents, and provide recommendations as to whether such Work should 
be corrected, removed and replaced, or accepted as provided in the 
Construction Contract Documents. 

b. Inform Engineer of any Work that RPR believes is not defective under the 
terms and standards set forth in the Construction Contract Documents, but is 
nonetheless not compatible with the design concept of the completed Project 
as a functioning whole, and provide recommendations to Engineer for 
addressing such Work. 

c. Advise Engineer of that part of the Work that RPR believes should be 
uncovered for observation, or requires special testing, inspection, or approval. 

10. Inspections, Tests, and System Start-ups: 
a. Consult with Engineer in advance of scheduled inspections, tests, and 

systems start-ups. 
b. Verify that tests, equipment, and systems start-ups and operating and 

maintenance training are conducted in the presence of appropriate Owner’s 
personnel, and that Contractor maintains adequate records thereof. 

c. Observe, record, and report to Engineer appropriate details relative to the test 
procedures and systems start-ups. 

d. Observe whether Contractor has arranged for inspections required by Laws 
and Regulations, including but not limited to those to be performed by public 
or other agencies having jurisdiction over the work. 
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e. Accompany visiting inspectors representing public or other agencies having 
jurisdiction over the Work, record the results of these inspections, and report 
to Engineer. 

11. Records: 
a. Maintain at the Site orderly files for correspondence, reports of job 

conferences, copies of Construction Contract Documents including all 
Change Orders, Field Orders, Work Change Directives, Addenda, additional 
Drawings issued subsequent to the execution of the Construction Contract, 
RFIs, Engineer’s clarifications and interpretations of the Construction 
Contract Documents, progress reports, Shop Drawing and Sample submittals 
received from and delivered to Contractor, and other Project-related 
documents. 

b. Prepare a daily report or keep a diary or log book, recording Contractor’s 
hours on the Site, Subcontractors present at the Site, weather conditions, data 
relative to questions of Change Orders, Field Orders, Work Change 
Directives, or changed conditions, Site visitors, deliveries of equipment or 
materials, daily activities, decisions, observations in general, and specific 
observations in more detail as in the case of observing test procedures; and 
send copies to Engineer. 

c. Upon request from Owner to Engineer, photograph or video work in progress 
or Site conditions. 

d. Record and maintain accurate, up-to-date lists of the names, addresses, fax 
numbers, e-mail addresses, websites, and telephone numbers (including 
mobile numbers) of all Contractors, Subcontractors, and major Suppliers of 
materials and equipment. 

e. Maintain records for use in preparing Project documentation. 
f. Upon completion of the Work, furnish original set of all RPR Project 

documentation to Engineer. 
12. Reports: 

a. Furnish to Engineer periodic reports as required of progress of the Work and 
of Contractor’s compliance with the progress schedule and schedule of Shop 
Drawing and Sample submittals. 

b. Draft and recommend to Engineer proposed Change Orders, Work Change 
Directives, and Field Orders.  Obtain backup material from Contractor. 

c. Furnish to Engineer and Owner copies of all inspection, test, and system start-
up reports. 

d. Immediately inform Engineer of the occurrence of any Site accidents, 
emergencies, acts of God endangering the Work, possible force majeure or 
delay events, damage to property by fire or other causes, or the discovery of 
any potential differing site condition or Constituent of Concern.  

13. Payment Requests:  Review applications for payment with Contractor for compliance 
with the established procedure for their submission and forward with 
recommendations to Engineer, noting particularly the relationship of the payment 
requested to the schedule of values, Work completed, and materials and equipment 
delivered at the Site but not incorporated in the Work. 

14. Certificates, Operation and Maintenance Manuals:  During the course of the Work, 
verify that materials and equipment certificates, operation and maintenance manuals 
and other data required by the Contract Documents to be assembled and furnished by 
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Contractor are applicable to the items actually installed and in accordance with the 
Contract Documents, and have these documents delivered to Engineer for review and 
forwarding to Owner prior to payment for that part of  the Work. 

15. Completion: 
a. Participate in Engineer’s visits to the Site regarding Substantial Completion, 

assist in the determination of Substantial Completion, and prior to the 
issuance of a Certificate of Substantial Completion, submit a punch list of 
observed items requiring completion or correction.   

b. Participate in Engineer’s visit to the Site in the company of, Owner, and 
Contractor, to determine completion of the Work, and prepare a final punch 
list of items to be completed or corrected by Contractor. 

c. Observe whether all items on the final punch list have been completed or 
corrected, and make recommendations to Engineer concerning acceptance 
and issuance of the Notice of Acceptability of the Work (Exhibit E). 

D. Resident Project Representative shall not: 
1. Authorize any deviation from the Contract Documents or substitution of materials or 

equipment (including “or-equal” items). 
2. Exceed limitations of Engineer’s authority as set forth in this Agreement. 
3. Undertake any of the responsibilities of Contractor, Subcontractors or Suppliers. 
4. Advise on, issue directions relative to, or assume control over any aspect of the 

means, methods, techniques, sequences or procedures of the Work, by Contractor or 
any other contractor or subcontractor.  

5. Advise on, issue directions regarding, or assume control over security or safety 
practices, precautions, and programs in connection with the activities or operations 
of Owner or Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted off-site by 
others except as specifically authorized by Engineer. 

7. Accept shop drawing or sample submittals from anyone other than Contractor. 
8. Authorize Owner to occupy the Specific Project in whole or in part.
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