FINANCE COMMITTEE - Cancelled
December 1, 2020
2:30 p.m.

WORK SESSION
December 1, 2020
Pre-Meeting Work Session — Cancelled

AGENDA
CITY OF MORRISTOWN, TENNESSEE
CITY COUNCIL MEETING
December 1, 2020
5:00 p.m.

CALL TO ORDER

Mayor Gary Chesney

INVOCATION

PLEDGE OF ALLEGIANCE

ROLL CALL

APPROVAL OF MINUTES

1. November 17, 2020

PROCLAMATIONS/PRESENTATIONS

1. Voice of the People Award for Transformation in Recreation and Wellness.

2. Government Finance Officers Association Certificate of Achievement for
Excellence in Financial Reporting for fiscal year ended June 30, 2019.

CITIZEN COMMENTS ABOUT AGENDA ITEMS ONLY
(Other than items scheduled for public hearing.)

OLD BUSINESS

Public Hearings & Adoption of Ordinances/Resolutions

1. Public Hearing on the adoption of a Plan of Services for:

a. Resolution 15-21
Being a Resolution of the City Council of the City of Morristown,
Tennessee adopting a Plan of Services for the Annexation of Properties
Located off of Brady Drive, known as Lot 3, Phase 2 of the Alpha Heights
Subdivision (185 Brady Drive).
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2.

Ordinance No. 3663

Entitled an Ordinance to Annex Certain Territory and to Incorporate Same
within the Corporate Boundaries of the City of Morristown, Tennessee. Lot 3
of Alpha Heights Subdivision, Phase 2, currently addressed as 185 Brady
Drive, having Hamblen County Tax Parcel ID # 048H A 00700 000.

Ordinance No. 3664

An Ordinance of the City Council of Morristown, Tennessee amending Title 10
(Animal Control), of the Morristown Municipal Code (restrictions on keeping
domesticated hens in residentials areas).

Ordinance No. 3651.01

An Ordinance to Amend Ordinance 3651, the City of Morristown, Tennessee
Annual Budget for Fiscal Year 2020-2021 and to appropriate additional funds
totaling $183,768; necessary for the Department of Justice Coronavirus
Emergency Supplemental Funding Program for the Police Department, the
U.S. Department of Transportation pass through funding for Hazardous
Materials Emergency Planning Grant for the Fire Department, the Tennessee
Cares Act Grant and the Airport Taxiway Connector contract.

Ordinance No. 3651.02

To Amend Ordinance Number 3651 the City of Morristown, Tennessee Annual
Budget for Fiscal Year 2020-2021 and to appropriate additional funds totaling
$125,000, and reappropriate funds totaling $209,355; necessary for the Police
Department to purchase vehicles according to their Replacement Plan, and to
appropriate an additional $9,800 in the Drug Fund to replace a Criminal
Apprehension Unit vehicle that is no longer in service.

NEW BUSINESS

Resolutions

1.

Resolution No. 16-21

A Resolution of the City Council of the City of Morristown, Tennessee calling
for a Municipal Election on May 4, 2021, for the election of one Councilmember
to represent Ward 1; one Councilmember to represent Ward 3; and one at-large
Councilmember.

Introduction and First Reading of Ordinances

Awarding of Bids/Contracts

1.

Approval of Recommendation to Accept the Best and Lowest Bid for the
Construction of the Community Center from PATH Construction including the
acceptance of all alternatives for a total contract in the amount of $27,927,000.

Return to Agenda



9-d.

10.

11.

. Approval of Contract with PATH Construction in the amount of $27,927,000

for the Construction of the Community Center.

. Approval of Contract with GEOServices for Testing Services during the

Construction of the Morristown Community Center in the amount of $25,000.

. Approval of Contract with Lose Design for Contract Administration during the

Construction of the Morristown Community Center in an amount not to exceed
$350,000.

. Approval of Contract with Lose Design for Contract Administration for the

ADA work in various city parks in the amount of $9,750.

. Approval of Contract with Lose Design for design of signage and trail in Fulton-

Hill Park in a lump sum contract amount of $12,500.

. Approval of Contract with Design Innovation Architects to address City Center

Interior Maintenance Renovations in an amount not to exceed $19,500.

. Approval of Contact with Lexipol for on-line police training with PoliceOne

Academy for the Morristown Police Department in an amount of $8,432.

. Approval of Demolition Bids for dilapidated properties for a total amount of

$21,975.

10. Approval for the City of Morristown and Public Works Department to declare

inventory items as surplus and sell via online auction website, GovDeals, or
dispose of properly.

11.Approval to Apply for the Assistant Firefighters Grant for the purchase of

Self-Contained Breathing Apparatus (SCBA) in the amount of $290,900 with
a 10% match.

12. Approval to accept the best and lowest bid to Rebel Services for the

replacement of the self-service fueling terminal at the Morristown Regional
Airport in the amount of $20,500.

Board/Commission Appointments

New Issues

CITY ADMINISTRATOR’S REPORT

COMMUNICATIONS/PETITIONS

This is the portion of the meeting where members of the audience may

speak subject to the guidelines provided.
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12. COMMENTS FROM MAYOR/COUNCILMEMBERS/COMMITTEES
13. ADJOURN
City Council Meeting/Holiday Schedule:
December 1, 2020 Tuesday  2:30 p.m. Finance Committee Meeting
December 1, 2020 Tuesday  4:00 p.m. Work Session — Council Agenda Review
December 1, 2020 Tuesday  5:00 p.m. Regular City Council Meeting with Work Session
December 8, 2020 Tuesday  1:00 p.m. City Council Work Session — Public Works Facility Training Room
December 15, 2020 Tuesday 4:00 p.m. Work Session — Council Agenda Review
December 15, 2020 Tuesday  5:00 p.m. Regular City Council Meeting with Work Session
December 24-25, 2020 Thurs/Fri City Center Closed — Christmas Eve/Christmas Holiday
January 1, 2021 Friday City Center Closed — New Year’s Holiday
January 5, 2021 Tuesday  2:30 p.m. Finance Committee Meeting
January 5, 2021 Tuesday  4:00 p.m. Work Session — Council Agenda Review
January 5, 2021 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session
January 18, 2021 Monday City Center Closed - Martin Luther King Day
January 19, 2021 Tuesday  4:00 p.m. Work Session — Council Agenda Review
January 19, 2021 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session
February 2, 2021 Tuesday  2:30 p.m. Finance Committee Meeting
February 2, 2021 Tuesday  4:00 p.m. Work Session — Council Agenda Review
February 2, 2021 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session
February 16, 2021 Tuesday  4:00 p.m. Work Session — Council Agenda Review
February 16, 2021 Tuesday  5:00 p.m. Regular City Council Meeting with Work Session
WORK SESSION

Post-Meeting Work Session

1. No Work Session Scheduled

Pg. 4 - City Council Agenda — 12/1/2020

4

December 1, 2020
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Government Finance Officers Association

Certificate of
Achievement
for Excellence
in Financial
Reporting

Presented to

City of Morristown
Tennessee

For its Comprehensive Annual
Financial Report
For the Fiscal Year Ended

June 30, 2019

Chitogfo. P Morniet

Executive Director/CEO
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STATE OF TENNESSEE
COUNTY OF HAMBLEN
CORPORATION OF MORRISTOWN
November 17, 2020

The City Council for the City of Morristown, Hamblen County, Tennessee, met in regular
session at the regular meeting place of the Council in the Morristown City Center at 5:00 p.m.,
Tuesday, November 17, 2020, with the Honorable Mayor Gary Chesney presiding and the
following Councilmembers present: Al A’Hearn, Bob Garrett, Tommy Pedigo, Kay Senter and
Ken Smith. Councilmember Absent: Chris Bivens.

Councilmember A’Hearn led in the invocation and “Pledg@io1” Allegiance”.

Reverend John Jones spoke.

Councilmember Pedigo made a motion to bring
Resolution No. 11-21 Plan of Servicesd
seconded the motion and upon roll cal[§all
provided an update and discussion ensucgh,
No. 11-21 Plan of Services and final passagé
2020 provided proper advertigimg,noti

ity of Morristown, Tennessee, Hamblen County Tax
y located east of Morelock Road and north of John Hay

blic Hearing was held pertaining to Public Chapter 1101 regarding

Plan of Services and@iéss Report for the following annexation ordinance; no one spoke

Ordinance No. 3649 — Annexation of properties at the southeast intersection of West
Andrew Johnson Highway and Talbott Kansas Road (Greene Property). Adopted June
2,2019.

A Public Hearing was held relating to Ordinance No. 3662; no one spoke

Councilmember A’Hearn made a motion to approve Ordinance No. 3662 on second and
final reading. Councilmember Smith seconded the motion and upon roll call; all voted “aye”.

1 City Council Meeting Minutes
November 17, 2020
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Ordinance No. 3662

Entitled an Ordinance to Close and Vacate Certain Rights-of-Way within the City
of Morristown {Undeveloped Alley between Lennie Avenue and Sunrise Avenue and
S. Jackson Street and Baird Avenue}.

Councilmember Pedigo made a motion to approve Resolution No. 14-21. Mayor
Chesney presented Resolution 14-21 and asked that the record reflect he is in full support of
including “at Morristown College” in signage at Fulton-Hill Park. Councilmember A’Hearn
seconded the motion and upon roll call; all voted “aye”.

Resolution No. 14-21

Being a Resolution of the City Council of the City of Mo¥istown, Tennessee to

Ordinance No. 3663
Entitled an Ordinance to Annex Certain Ténri
the Corporate Boundaries of tlie

yoand to Incorporate Same within
, Tennessee. Lot 3 of Alpha
5, 185 Brady Drive, having

petime o apptove @rdinance No. 3664 on first reading
and schedule a public hedfin¥ TClaliic of: d Oftinance for December 1, 2020.

‘Morristown, Tennessee amending Title 10
@Morristown Municipal Code (Fowl in Residentials Areas).

! tnotion to approve Ordinance No. 3651.01 on first
] Ghearing relative to final passage of said ordinance for December 1,
2020. Countiliiac ithil8conded the motion and upon roll call; all voted “aye”.

Annual Budge¥for Fiscal Year 2020-2021 and to appropriate additional funds
totaling $183,768; necessary for the Department of Justice Coronavirus Emergency
Supplemental Funding Program for the Police Department, the U.S. Department of
Transportation pass through funding for Hazardous Materials Emergency Planning
Grant for the Fire Department, the Tennessee Cares Act Grant and the Airport
Taxiway Connector contract.

Councilmember Senter made a motion to approve Ordinance No. 3651.02 on first reading
and schedule a public hearing relative to final passage of said ordinance for December 1, 2020.
Councilmember A’Hearn seconded the motion and upon roll call; all voted “aye™.
2 City Council Meeting Minutes
November 17, 2020
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Ordinance No. 3651.02

To Amend Ordinance Number 3651 the City of Morristown, Tennessee Annual
Budget for Fiscal Year 2020-2021 and to appropriate additional funds totaling
$125,000, and reappropriate funds totaling $209,355; necessary for the Police
Department to purchase vehicles according to their Replacement Plan, and to
appropriate an additional $9,800 in the Drug Fund to replace a Criminal
Apprehension Unit vehicle that is no longer in service.

Councilmember Smith made a motion to approve to purchase faurteen (14) vehicles for

Councilmember A’Hearn made a motion of approvaliita Olithe Traffic Signal
Modernization Program Grant; 100% State funded. Coui il iseconded the motion
and upon roll call; all voted “aye”.

e amount of $69.000.
eall? all voted “aye”.

Mayor

Attest:

City Administrator

3 City Council Meeting Minutes
November 17, 2020
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RESOLUTION NO. 15-21
PLAN OF SERVICES

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORRISTOWN,
TENNESSEE ADOPTING A PLAN OF SERVICES FOR THE ANNEXATION OF
PROPERTIES LOCATED OFF OF BRADY DRIVE, KNOWN AS LOT 3, PHASE 2 OF
THE ALPHA HEIGHTS SUBDIVISION.

WHEREAS, TENNESSEE CODE ANNOTATED, TITLE 6, CHAPTER 51, AS AMENDED
REQUIRES THAT A PLAN OF SERVICES BE ADOPTED BY THE GOVERNING BODY.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND
COUNCIL OF THE CITY OF MORRISTOWN, TENNESSEE:

Property identified as Lot 3 of Phase 2 of the Alpha Heights Subdivision, currently
assigned Hamblen County Tax Parcel 1D # 048H A 00700 000, addressed as 185 Brady
Drive and shown on the attached Exhibit A;

Section I. Pursuant to the provisions of Title 6, Chapter 51, Tennessee Code Annotated, there is
hereby adopted, for the area bounded as described above, the following plan of services.

Police Protection
Patrolling, radio responses to calls, and other routine police services using present personnel
equipment will be provided upon the effective date of annexation.

Fire Protection

Fire protection by the present personnel and the equipment of the fire fighting force, within the
limitations of available water and distances from fire stations, will be provided upon the effective
date of annexation. Water for fire protection to serve the substantially developed annexed area(s)
will be provided in accordance with current policies of Morristown Utilities Commission unless
authorized by franchise agreement with another utility district which has made service available
with capabilities to meet City of Morristown Fire Protection Standards. Any extension of water
system infrastructure beyond that of the Morristown Utility Commission policies shall be at the
expense of the property owner or developer.

Water Service
Morristown Utilities will extend service to properties within its jurisdiction in accordance with the
regulations and extension policies of Morristown Utilities Commission

Sanitary Sewer Service
Morristown Utilities will extend service to properties within its jurisdiction in accordance with the
regulations and extension policies of Morristown Utilities Commission

Electrical Service
Electrical service for domestic, commercial and industrial use will be provided at city rates for
new lines as extended in accordance with current policies of Morristown Utility Commission. In

9 Return to Agenda



those parts of the annexed area presently served by another utility cooperative, the above
conditions or terms will begin with the acquisition by the city of such cooperatives or parts thereof,
which may be delayed by negotiations and/or litigation.

Refuse Collection
The same regular refuse collection service now provided within the City will be extended to the
annexed area sixty days following the effective date of annexation.

Streets

Reconstruction and resurfacing of streets, installation of storm drainage facilities, construction of
curbs and gutters, and other such major improvements, as the need therefore is determined by the
governing body, will be accomplished under current policies of the city. Traffic signals, traffic
signs, street markings and other traffic control devices will be installed as the need therefore is
established by appropriate study and traffic standards. Street name signs where needed will be
installed as new street construction requires.

Inspection Services
Any inspection services now provided by the City (building, electrical, plumbing, gas, housing,
sanitation, etc.) will begin upon the effective date of annexation.

Planning and Zoning
The planning and zoning jurisdiction of the city will apply to the annexed area in conjunction
with the effective date of annexation.

Street Lighting
Street Lights will be installed in accordance to City policies.

Recreation

Residents of the annexed area may use all existing recreational facilities, parks, etc., on the
effective date of annexation. The same standards and policies now used in the present city will
be followed in expanding the recreational program and facilities in the enlarged city.

Section Il. This Resolution shall become effective from and after its adoption.

Passed on this 1t day of December 2020.

Mayor

ATTEST:

City Administrator

10 Return to Agenda



Exhibit A
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City of Morristown . —
Incorporated 1855 'I‘:.Ifrj;‘ﬁ ;{:&?é;;. r ;5
DEPARTMENT OF COMMUNITY DEVELOPMENT & PLANNING R ek et i

Sy

TO: Morristown City Council
FROM: Lori Matthews, Senior Planner
DATE: November 17, 2020
SUBIJECT: Annexation Request
SUBMITTAL:

A request for annexation has been submitted by property owner William Keith. Mr. Keith owns 185 Brady Drive,
which is located off of West Andrew Johnson Highway, just this side of the Chevrolet dealership. It is part of the
Alpha Heights Phase II subdivision, which was recorded and built in the early 1950’s. Mr. Keith has operated a
home occupation at this location which some may know as ‘Mama Shirleys Candy'.

The property is within the City’s Urban Growth Boundary area, and contiguous to the existing corporate line,which
makes it eligible for consideration. Sanitary sewer and public water is already available in front of the house, along
Brady Drive, courtesy of Morristown Utilities.

Mr. Keith stated his field lines were failing which prompted this request. No additional Fire or Police Staff should
be needed for this annexation.

RECOMMENDATION:
At their regular meeting of November 10%, the Morristown Regional Planning Commission voted to forward this
annexation request on to City Council for approval.

12 . Return to Agenda



ORDINANCE NO. 3663

ENTITLED AN ORDINANCE TO ANNEX CERTAIN TERRITORY AND TO
INCORPORATE SAME WITHIN THE CORPORATE BOUNDARIES OF THE CITY OF
MORRISTOWN TENNESSEE

Annexation of Lot 3 of Alpha Heights Subdivision, Phase 2, currently addressed as 185 Brady
Drive, having Hamblen County Tax Parcel ID # 048H A 00700 000, and as shown on the attached
Exhibit A;

Section 1. WHEREAS, it now appears that the prosperity of the City and of the territory herein described
shall be materially retarded and the safety and welfare of inhabitants and property owners thereof endangered
if such territory is not annexed; and

Section 1. WHEREAS, the annexation of such territory is deemed necessary for the welfare of the residents
and property owners thereof and the City as a whole;

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MORRISTOWN;
(1) PURSUANT to authority conferred by Section 6-51:102 of the Tennessee Code Annotated, there is
hereby annexed to the City of Morristown Tennessee and incorporated within the corporate boundaries

thereof, the following described territory adjoining the present corporate boundaries:

Being that parcel as shown as Lot 3 in Phase 2 of the Alpha Heights Subdivision plat recorded in Platbook
2, page 86 at the Hamblen County Courthouse;

(2) R-1(Single Family Residential) zoning shall be applied upon adoption of the annexation area.

(3) This Ordinance shall become operative thirty days after its passage or as otherwise provided for in
Chapter 113, Public Acts of Tennessee, 1955.

(4) This Ordinance shall become effective from and after its passage, the public welfare requiring it.

Passed on first reading the 17" day of November 2020.

Mayor
ATTEST:

City Administrator

Passed on second and final reading the 1% day of December 2020.

Mayor
ATTEST:

City Administrator

Return to Agenda



Exhibit A
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City of Morristown

Incorporated 1855 -
DEPARTMENT OF COMMUNITY DEVELOPMENT & PLANNING

TO: Morristown City Council
FROM: Steve Neilson, Development Directoﬁrf/
DATE: December 1, 2020

SUBJECT: Amendments to the Code of Ordinance, Title 10 — Animal Control

BACKGROUND:

Based on feedback from the November 17" Council meeting, staff is recommending three changes to the
proposed ordinance which are highlighted in yellow in the attached draft ordinance.

The first change is regarding perimeter yards. If the city is going !
to allow perimeter yard, it needs to be secured with a fence a ;
minimum of 42 inches in height. At the Council meeting there was : [Foonasassst s

1.200 square feet whichever is less. This rear vard is
the area between the rear property line and the rear of
the house. The exterior fence must be made of
materials of the same style, type. and color. Of material
that is manufactured for the purpose of fencing.

1

I

a concerned expressed that the perimeter yard does not take up the M = . :
entire back yard. Staff is recommending the perimeter area not to i o |
exceed 30 percent of the rear yard. I [
I 1

Staff is proposing the following language: : '
| 0 tessssssssssssssnsnnsnns . ]

A perimeter fence around the henhouse and enclosure is : S odthe earyall :

permitted. The fence must be a minimum of forty-two , i

(42) inches tall and the total perimeter area shall not I |

exceed twenty-five (25) percent of the rear vard or I Residence !

I 1

i i

| |

' 1

The second change is regarding chicken manure. There was a concern expressed about chicken manure
being deposited directly in city trash containers. Staff is proposing to add language which is consistent
with the with Title 17 - REFUSE AND TRASH DISPOSAL which states it is prohibited to deposit in
City containers any “Human or animal waste, unless it is placed and secured in a plastic bag or suitable
paper bag”.

Staff is proposing the following language:

Chicken manure shall not be deposited in the city’s trash containers unless secured in
a plastic bag. See Sec. 17-106, e. (6) Bulk Waste Regulations.

Third, there was discussion regarding vaccinating chickens for Marek’s Disease. I spoke with Mannie
Bedwell of the UT Extension who stated that most reputable chick providers (90 + %) vaccinate the chicks

P.O. Box 1499 « Morristown, Tennessee 37816-1499 e Phone (423) 585-4620 ¢ Fax (423) 585-4679
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at time they are born/hatched. Also, the vaccine comes in large batches and is difficult for most people or
vet. clinics to get. Mannie recommended the following language.

(7)1t is highly recommended that all hens be vaccinated for Marek’s disease.

RECOMMENDATION:

Staff recommends approval of the proposed text amendments.

P.O. Box 1499 e Morristown, Tennessee 37816-1499 o Phone (423) 585-4620 ¢ Fax (423) 585-4679
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New language —underlined  Deleted language - strikethrough

Sec. 10-101. - Definitions.

Domesticated hens: Female chickens that may, where permitted, be kept for eqgs, education, or
pets. Domesticated ducks, geese, turkeys, or other type of fowl are specifically prohibited.

Sec. 10-108. - Restrictions on keeping animals and fowls within
the city.

(a) No person shall keep any animal or fowl, other than domesticated and/or non-livestock
animals, within 1,000 feet of any residence, place of business, or public street. unless
otherwise permitted.

(b) When any animals or fowl are kept within the town, the building, structure, corral, pen, or
other enclosures in which they are kept shall be at all times maintained in a clean and
sanitary condition and free from excessive odor. When any animal is confined by the use
of a chain, the chain must be a minimum of 15 feet in length and must be attached to the
animal by an appropriate collar or harness and must remain free from possible
entanglement.

(c) Domesticated hens
The purpose of this section is to provide standards for the keeping of domesticated
hens. It is intended to enable residents to keep a small number of hens on a
noncommercial basis while limiting the potential adverse impacts on the surrounding
neighborhood. The City recognizes that adverse neighborhood impacts may result
from the keeping of domesticated chickens as a result of noise, odor, unsanitary
animal living conditions, unsanitary waste storage and removal, the attraction of
predators, rodents, insects, or parasites, and non-confined animals leaving the owner's
property. This section is intended to create standards that ensure that domesticated
hens do not adversely impact the neighborhood surrounding the property on which

they are kept.

(1) Permit required. A permit is required for the keeping of any domesticated hens.

a. The permit to keep hens is personal to the permittee and may not be
assigned. In addition, the permit authorizes the keeping of hens only upon
the property described in the permit. The permittee must occupy the
residence on the property where the chickens are kept as the permittee's
personal, primary residence. An applicant for a permit must either own the
property or have written permission from the property owner to be eligible
for a permit. Only one (1) permit is allowed per permittee. In the event the
permittee is absent from the property for longer than thirty (30) days, the
permit automatically shall terminate and become void.

b. A site plan must be submitted with the permit application. The site plan shall
include:

i The location of the proposed henhouse and enclosure:

ii. The dimensions and square footage of the proposed henhouse and
enclosure; and

iii. Include the distance of the henhouse and enclosure to side and rear
property lines and to the nearest off-premise residence.

17 Return to Agenda



New language —underlined  Deleted language - strikethrough

(2) Number and type of domesticated hens allowed.

a. Up to six (6) hens may be allowed.

b. The provisions of this section only apply to lots with one single family dwelling.

c. Only hens are allowed. There is no restriction on domestic chicken breeds.
However, fowl and poultry other than chickens are not allowed.

(3) Noncommercial use only.
Hens shall be kept for personal use only; no person shall sell eqgs or engage in
chicken breeding or fertilizer production for commercial purposes. The
slaughtering of chickens is prohibited.

(4) Fenced enclosures and henhouses.

a. Hens must be kept in a fenced enclosure at all times. The fenced enclosure
must be either covered, or at least forty-two (42) inches high, in which case,
all hens must be wing-clipped to prevent escape. Hens shall be secured
within the henhouse during non-daylight hours.

b. In addition to the fenced enclosure, hens shall be provided with a covered,

predator-resistant henhouse. The area of the henhouse structure shall not

exceed 100 square feet.

¢. A minimum of two (2) square feet per hen shall be provided for henhouses
and six (6) square feet per bird for fenced enclosures.

d. Fenced enclosures and henhouses must be properly ventilated, clean, dry,
and odor-free, kept in a neat and sanitary condition at all times, in a manner
that will not disturb the use or enjoyment of neighboring lots due to noise,
odor or other adverse impact.

e. The henhouse and fenced enclosure must provide adequate ventilation and
adequate sun, shade and must be constructed in a manner to resist access
by rodents, wild birds, and predators, including dogs and cats.

f. Henhouses shall be enclosed on all sides and shall have a roof and doors.
Access doors must be able to be shut and locked at night. Opening windows
and vents must be covered with predator- and bird-resistant wire of less than
one (1) inch openings.

g. The materials used in making the henhouse and fence shall be uniform for
each element of the structure such that the walls are made of the same
material, the roof has the same shingles or other covering, and any windows
or openings are constructed using the same materials. The henhouse shall
be well-maintained.
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New language —underlined  Deleted language - strikethrough

h. Neither the henhouse, fenced enclosure, nor perimeter fence may be
located less than ten (10) feet from any property line or twenty-five (25) feet
from the nearest residence whichever is greater.

i. A perimeter fence around the henhouse and enclosure is permitted. The
fence must be a minimum of forty-two (42) inches tall and the total perimeter
area shall not exceed twenty-five (25) percent of the rear vard or 1.200
square feet whichever is less. This rear vard is the area between the rear
property line and the rear of the house. The exterior fence must be made of
materials of the same style, type. and color. Of material that is manufactured
for the purpose of fencing.

j- Henhouses and enclosures shall not be permitted in front vards.

(5)  Food storage and removal. All stored food for the hens must be kept either
indoors or in a weather-resistant container designed to prevent access by
animals. Uneaten food shall be removed daily.

(6) _ Waste storage and removal. Provision must be made for the storage and
removal of chicken manure. All manure for composting or fertilizing shall be
contained or enclosed. All other manure not used for composting or fertilizing
shall be removed. In addition, the henhouse and surrounding area must be kept
free from trash and accumulated droppings. Chicken manure shall not be
deposited in the city’s trash containers unless secured in a plastic bag. See Sec.
17-106, Bulk Waste Regulations.

(7)  Itis highly recommended that all hens be vaccinated for Marek’s disease.
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ORDINANCE NO. 3664

BEING AN ORDINANCE OF THE CITY COUNCIL OF MORRISTOWN,
TENNESSEE AMENDING TITLE 10 (ANIMAL CONTROL), OF THE
MORRISTOWN MUNICIPAL CODE.

BE IT ORDAINED BY THE CITY COUNCIL of the City of Morristown that the text of Title 10-
Sec. 10-101. Definitions and Section 10-108. Restrictions on keeping animals and fowls within the
city be amended to states:

Sec. 10-101. - Definitions.

Domesticated hens: Female chickens that may, where permitted, be kept for eggs, education, or pets.
Domesticated ducks, geese, turkeys, or other type of fowl are specifically prohibited.

Sec. 10-108. - Restrictions on keeping animals and fowls within the city.
(a) No person shall keep any animal or fowl, other than domesticated and/or non-livestock

animals, within 1,000 feet of any residence, place of business, or public street: unless
otherwise permitted.

(b) When any animals or fowl are kept within the town, the building, structure, corral, pen, or
other enclosures in which they are kept shall be at all times maintained in a clean and
sanitary condition and free from excessive odor. When any animal is confined by the use of
a chain, the chain must be a minimum of 15 feet in length and must be attached to the
animal by an appropriate collar or harness and must remain free from possible
entanglement.

(c) Domesticated hens
The purpose of this section is to provide standards for the keeping of domesticated hens. It
is intended to enable residents to keep a small number of hens on a noncommercial basis
while limiting the potential adverse impacts on the surrounding neighborhood. The City
recognizes that adverse neighborhood impacts may result from the keeping of domesticated
chickens as a result of noise, odor, unsanitary animal living conditions, unsanitary waste
storage and removal, the attraction of predators, rodents, insects, or parasites, and non-
confined animals leaving the owner's property. This section is intended to create standards
that ensure that domesticated hens do not adversely impact the neighborhood surrounding
the property on which they are kept.

(1)  Permit required. A permit is required for the keeping of any domesticated hens.

a. The permit to keep hens is personal to the permittee and may not be assigned. In
addition, the permit authorizes the keeping of hens only upon the property
described in the permit. The permittee must occupy the residence on the property
where the chickens are kept as the permittee's personal, primary residence. An
applicant for a permit must either own the property or have written permission
from the property owner to be eligible for a permit. Only one (1) permit is
allowed per permittee. In the event the permittee is absent from the property for
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longer than thirty (30) days, the permit automatically shall terminate and become
void.

b. A site plan must be submitted with the permit application. The site plan shall
include:

i.  The location of the proposed henhouse and enclosure;

ii. The dimensions and square footage of the proposed henhouse and
enclosure; and

iii. Include the distance of the henhouse and enclosure to side and rear
property lines and to the nearest off-premise residence.

(2) Number and type of domesticated hens allowed.

a.

b.

Up to six (6) hens may be allowed.
The provisions of this section only apply to lots with one single family dwelling.

Only hens are allowed. There is no restriction on domestic chicken breeds.
However, fowl and poultry other than chickens are not allowed.

(3) Noncommercial use only.
Hens shall be kept for personal use only; no person shall sell eggs or engage in
chicken breeding or fertilizer production for commercial purposes. The slaughtering
of chickens is prohibited.

(4) Fenced enclosures and henhouses.

a.

Hens must be kept in a fenced enclosure at all times. The fenced enclosure must be
either covered, or at least forty-two (42) inches high, in which case, all hens must
be wing-clipped to prevent escape. Hens shall be secured within the henhouse
during non-daylight hours.

In addition to the fenced enclosure, hens shall be provided with a covered,
predator-resistant henhouse. The area of the henhouse structure shall not exceed
100 square feet.

A minimum of two (2) square feet per hen shall be provided for henhouses and six
(6) square feet per bird for fenced enclosures.

Fenced enclosures and henhouses must be properly ventilated, clean, dry, and odor-
free, kept in a neat and sanitary condition at all times, in a manner that will not
disturb the use or enjoyment of neighboring lots due to noise, odor or other adverse
impact.

The henhouse and fenced enclosure must provide adequate ventilation and adequate
sun, shade and must be constructed in a manner to resist access by rodents, wild
birds, and predators, including dogs and cats.
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f.  Henhouses shall be enclosed on all sides and shall have a roof and doors. Access
doors must be able to be shut and locked at night. Opening windows and vents must
be covered with predator- and bird-resistant wire of less than one (1) inch openings.

g. The materials used in making the henhouse and fence shall be uniform for each element of
the structure such that the walls are made of the same material, the roof has the same
shingles or other covering, and any windows or openings are constructed using the same
materials. The henhouse shall be well-maintained.

h. Neither the henhouse, fenced enclosure, nor the perimeter fence may be located less than
ten (10) feet from any property line or twenty-five (25) feet from the nearest residence
whichever is greater.

i. A perimeter fence around the henhouse and enclosure is permitted. The fence must
be a minimum of forty-two (42) inches tall and the total perimeter area shall not
exceed twenty-five (25) percent of the rear yard or 1,200 square feet whichever is
less. This rear yard is the area between the rear property line and the rear of the
house. The exterior fence must be made of materials of the same style, type, and
color. Of material that is manufactured for the purpose of fencing.

j- Henhouses and enclosures shall not be permitted in front yards.

(5) Food storage and removal. All stored food for the hens must be kept either indoors or
in a weather-resistant container designed to prevent access by animals. Uneaten food
shall be removed daily.

(6) Waste storage and removal. Provision must be made for the storage and removal of
chicken manure. All manure for composting or fertilizing shall be contained or
enclosed. All other manure not used for composting or fertilizing shall be removed.
In addition, the henhouse and surrounding area must be kept free from trash and
accumulated droppings. Chicken manure shall not be deposited in the city’s trash
containers unless secured in a plastic bag. See Sec. 17-106, Bulk Waste Regulations.

(7)  Itis highly recommended that all hens be vaccinated for Marek’s disease.

BE IT FURTHER ORDAINED that this ordinance shall take effect from and after the date of its final
passage, the public welfare requiring it.

Passed on first reading the 17th  day of November , 2020.
Mayor

ATTEST:

City Administrator
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Passed on second and final reading the 1st day of December , 2020.

Mayor
ATTEST:

City Administrator
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APPROPRIATION ORDINANCE

Ordinance Number: 3651.01

TO AMEND ORDINANCE NUMBER 3651, THE CITY OF MORRISTOWN, TENNESSEE ANNUAL BUDGET FOR FISCAL YEAR 2020-2021 AND TO APPROPRIATE ADDITIONAL FUNDS TOTALING
$183,768; NECESSARY FOR THE DEPARTMENT OF JUSTICE CORONAVIRUS EMERGENCY SUPPLEMENTAL FUNDING PROGRAM FOR THE POLICE DEPARTMENT, THE U.S. DEPARTMENT OF
TRANSPORTATION PASS THROUGH FUNDING FOR HAZARDOUS MATERIALS EMERGENCY PLANNING GRANT FOR THE FIRE DEPARTMENT, THE TENNESSEE CARES ACT GRANT AND THE
AIRPORT TAXIWAY CONNECTOR CONTRACT.

Be it ordained by the Council of the City of Morristown Tennessee that Ordinance Number 3651 identifying the revenue and expenditure accounts of the City of Morristown contained in the annual budget for the
fiscal year 2020-2021 is hereby amended and funds are herewith appropriated or adjusted as presented.

REVENUE FUND BALANCE EXPENDITURES

FUND DEPARTMENT CODE ACCOUNT DESCRIPTION Increase Increase Increase Decrease
General (#110) Revenue 110.33604 Federal - Department of Justice Grants $43,683
General (#110) Police - Patrol & Traffic 42110.801.02011  |Grants & Other Subsidies - CESF $ 43,683
General (#110) Revenue 110.33590 State of Tennessee - Other State Revenue $448,890
General (#110) Fund Balance 110.27100 Unassigned Fund Balance $ 366,561
General (#110) Facilities Maintenance 43120.399 Other Contracted Services $ 10,457
General (#110) Facilities Maintenance 43120.429 General Operating Supplies $ 45,148
General (#110) Parks & Maintenance 44430.399 Other Contracted Services $ 26,724
General (#110) Revenue 110.33605 Fire Department Grants $11,200
General (#110) Firefighting 42240.818 Federal Grants $ 11,200
General (#110) Revenue 110.36000 Other Revenues $46,556
General (#110) Airport 48100.399 Other Contracted Services $ 46,556

Totals $ 550,329 | | § 366,561 | [ § 183,768 | | $

PASSED ON FIRST READING THIS 17th Day of November 2020

Mayor Signature
ATTEST:

City Administrator Signature

PASSED ON SECOND READING THIS 1st Day of December 2020

Mayor Signature
ATTEST:

City Administrator Signature
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APPROPRIATION ORDINANCE

Ordinance Number: 3651.02

TO AMEND ORDINANCE NUMBER 3651. THE CITY OF MORRISTOWN, TENNESSEE ANNUAL BUDGET FOR FISCAL YEAR 2020-2021 AND TO APPROPRIATE ADDITIONAL FUNDS TOTALING
$125,000, AND REAPPROPRIATE FUNDS TOTALING $209,355; NECESSARY FOR THE POLICE DEPARTMENT TO PURCHASE VEHICLES ACCORDING TO THEIR REPLACEMENT PLAN, AND TO
APPROPRIATE AN ADDITIONAL $9,800 IN THE DRUG FUND TO REPLACE A CRIMINAL APPREHENSION UNIT VEHICLE THAT IS NO LONGER IN SERVICE.

Be it ordained by the Council of the City of Morristown Tennessee that Ordinance Number 3651 identifying the revenue and expenditure accounts of the City of Morristown contained in the annual budget for the
fiscal year 2020-2021 is hereby amended and funds are herewith appropriated or adjusted as presented.

RESERVES EXPENDITURES

FUND DEPARTMENT CODE ACCOUNT DESCRIPTION Increase Decrease Increase Decrease
General #110) POLICE ADMINISTRATION 42110.971 MOTOR EQUIPMENT $ 5,400

General #110) POLICE PATROL 42120.971 MOTOR EQUIPMENT $ 323,555

General #110) POLICE INVESTIGATIONS 42130.971 MOTOR EQUIPMENT $ 5,400

General #110) FUND BALANCE 110.33840 UNASSIGNED FUND BALANCE $ 334,355

Drug (#126) NARCOTICS 42170.971 MOTOR EQUIPMENT $ 9,800

Drug (#126) FUND BALANCE 126.33840 RESTRICTED FOR PUBLIC SAFETY $ 9,800

Totals $ - $ 344,155 $ 344,155 $

PASSED ON FIRST READING THIS 17th Day of November 2020

Mayor Signature
ATTEST:

City Administrator Signature

PASSED ON SECOND READING THIS 1st Day of December 2020

Mayor Signature
ATTEST:

City Administrator Signature
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RESOLUTION NO. 16-21

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MORRISTOWN, TENNESSEE calling for a Municipal Election
on May 4, 2021, for the election of one Councilmember to
represent Ward 1; one Councilmember to represent Ward 3;
and one at-large Councilmember.

WHEREAS, the City of Morristown conducts Biennial Elections; and
WHEREAS, the 2021 Election will be held on May 4, 2021; and

WHEREAS, the 2021 Election will be for the election of one Councilmember
to represent Ward 1; one Councilmember to represent Ward 3; and one at-large
Councilmember.

NOW, THEREFORE, BE IT RESOLVED THAT, the City of Morristown
hereby calls for a Municipal Election on May 4, 2021 for the election of one
Councilmember to represent Ward 1; one Councilmember to represent Ward 3; and
one at-large Councilmember.

Adopted this the 1st day of December 2020.

Mayor
ATTEST:

City Administrator
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BurW]l “Usingr Today’s rJFecc]hunuo»llto'g}v to

ConstructionCompany Build Tomorrow’s Landinarks”

December 1, 2020

Anthony W. Cox

City Administrator

City of Morristown

100 West First North Street
Morristown, Tennessee 37814

Subject: Morristown Community Center-Recommendation of Award of General Contractor

Dear Mr. Cox:

Please accept this recommendation to Morristown City Council to award the General Contract
for construction of the above subject project. BurWil recommends awarding the General Contract
to Path Construction based on the information herein.

BurWil Construction, along with Lose Design, reviewed the bids received for the project. The
City received five competitive bids for the work. The low bidder on base bid was Joseph
Construction at $26,445,000. However, as the project is within budget, BurWil recommends that
the alternates 1 through 5 be awarded. When considering all five alternates as part of the award,
Path Construction is determined to be the low responsible bidder in the amount of $27,927,000.
BurWil along with Lose Design had a bid review meeting with the executives and operations
personnel of Path Construction on Friday November 20, 2020. After that meeting, and review of
the documents received by the bidder’s bid submission, we determined that Path is the lowest
responsible bidder when all five alternates are considered.

Path’s recommended contract amount is derived as follows:

Path’s Base Bid $26,947,000.00
Alternate #1 Add Splash Pad $ 925,000.00
Alternate #2 Add Public Works Sign $ 13,500.00

Alternate #3 Add CC Sign $  21,500.00
Alternate #4 Add CC 2nd Sign $ 4,000.00
Alternate #5 Add Low Voltage Terminations $ 16,000.00

Recommended Contract Amount to Path $27,927,000.00

Included in the contract amount is the removal and replacement of unsuitable soils as an
allowance (below design elevations) of 4,500 cubic yards. This allowance has a unit price

P. O. Box 637 - 620 Locust St. - Bristol, TN 37621 1545 Western Ave. Suite 208 + Knoxville, TN 37921
Office (423) 968-4158 - Fax (423) 968-3199 Office (865) 409-4825 - Fax (865) 409-4835
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add/deduct of $39.56 per cubic yard. This allowance will be adjusted for actual unsuitable soils
moved at the add/deduct price of the $39.56 per cubic yard.

Lose Design has verified Path’s general contractor’s license, Path’s bid bond, and bonding
company and found Path to be in compliance with the bid documents. If you require any further
information or have questions regarding the information contained herein, do not hesitate to
contact this writer.

Very Truly

Tony P
Manager of Knoxville Operations
Mobile: 865.776.3836
tpettit@burwil.com

CC: Joey Barnard
Sean Lose
Michael Black
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L’AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis

of payment is a Stipulated Sum

AGREEMENT made as of the First day of December in the year Two Thousand Twenty
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Morristown

100 West First North St.
Morristown, TN 37814

Telephone Number: 423-585-4614

and the Contractor:
(Name, legal status, address and other information)

Matthew Johnson, Path Construction Northeast, Inc.
125 E Algonquin RD

Arlington Heights, IL 60005

Telephone Number: §47-398-7100

Fax Number: 847-398-7101

for the following Project:
(Name, location and detailed description)

17007-3 Morristown Community Center

4355 Durham Landing

Morristown, TN 37813

Construction of building and site improvements per the permitted construction
documents, including base bid, alternates 1-5*, and unit price allowances, as submitted
on November 19th, 2020.

*Add Alternate #5 to be held for the bid period of 60 days.

The Architect:
(Name, legal status, address and other information)

Sean Guth, Lose Design

2809 Foster Ave

Nashville, TN 37210

Telephone Number: 615-242-0040

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201®-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions uniess this
document is modified.

AlA Document A101®_ 2017, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The "American Institute of Architects,” "AIA,” the AIA Logo, "A101,” and "AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AIA software at 16:24:45 ET on 11/23/2020 under Order
No.7333682125 which expires on 05/02/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract

Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:
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TABLE OF ARTICLES
1 THE CONTRACT DOCUMENTS
2 THE WORK OF THIS CONTRACT
3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM
5 PAYMENTS
6 DISPUTE RESOLUTION
7 TERMINATION OR SUSPENSION
8 MISCELLANEOUS PROVISIONS
9 ENUMERATION OF CONTRACT DOCUMENTS
EXHIBIT A INSURANCE AND BONDS
ARTICLE1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.
ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.
ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)
[ 1 The date of this Agreement.
| [ X] A date set forth in a notice to proceed issued by the Owner,

[ ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.
§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

AlA Document A101° - 2017, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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(Check one of the following boxes and complete the necessary information.)
[ X] Not later than Four Hundred Eighty-Five ( 485 ) calendar days from the date of commencement of the Work.
[ 1 By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entirc Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Twenty-Seven Million Nine Hundred and Twenty-Seven Thousand Dollars
and Zero Cents ($ 27927000.00 ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:
Item Price
1. Splash Pad, Paving, and Associated
Utilities = $925,000.00
2. Public Works Sign =
$13,500.00
3. Community Center Sign =
$21,500.00
4. Secondary Access Sign =
$4,000.00

5. Low Voltage / Data / Cabling
Terminations=
$16,000.00

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be mel for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
Undercutting Poor Soils Base QTY 4,500 $178,000.00
cubic yards

§ 4.4 Unit prices, if any:

(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)
Item Units and Limitations Price per Unit ($0.00)
Undercutting Poor Soils Cubic Yard $39.56
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§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

$1,000.00 per day

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day of a month, the
Owner shall make payment of the amount certified to the Contractor not later than the day of the following month.
If an Application for Payment is received by the Architect after the application date fixed above, payment of the
amount certified shall be made by the Owner not later than Thirty ( 30 ) days after the Architect receives the
Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form, and supported
by such data to substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a
basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
1 The aggregate of any amounts previously paid by the Owner;
2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;
3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;
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4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

| 5%

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment
pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include
retainage as follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of A[A Document A201-2017, and to satisfy other requirements, if
any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless
the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

Sean Guth

Lose Design

2809 Foster Ave

Nashville, TN 37210

Telephone Number: 6152420040

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[X] Litigation in a court of Hamblen County, TN

[ 1 Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction.

ARTICLE7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination
Jor the Owner’s convenience.)

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Tony Pettit
BurWil Construction Company
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| 1545 Western Avenue
Suite 208
Knoxville, TN. 37921
Telephone Number: (865)409-4825

| Email Address: Tpettit@burwil.com

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

Matthew Johnson
Path Construction Northeast, INC.
125 E Algonquin RD
Arlington Heights, IL 60005
847-398-7100

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™-—
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents. -

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
Jormat such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

Refer to the project manualspecification section 000010-Supplemental Conditions of the Contract, Article 11:
Insurance and Bonds.Add the following as an additional insured party to Contractor’s liability policies, Article
11.1.1.7.C-BurWil Construction-Construction Manager as Advisor

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comprised of the following documents:

AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor

AIA Document A101™-2017, Exhibit A, Insurance and Bonds

AlA Document A201™-2017, General Conditions of the Contract for Construction

AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

B

.5 Drawings
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Number Title Date

Volume 1 Site Package 09/23/2020
Volume 2 Construction Documents  10/01/2020
Volume 3 Architectural 10/01/2020

Struct, Mech, Plumb,
Elect., & Aqua.

.6 Specifications

Section Title Date Pages
Project Manual 10/01/2020

.1 Addenda, if any:

Number Date Pages
1 10/16/2020 79

2 10/23/2020 189

3 10/30/2020 203

4 11/06/2020 109

5 11/13/2020 363

6 11/17/2020 42

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[ 1 AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ 1 The Sustainability Plan:

Title Date Pages

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

.9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor's bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

This Agreement entered into as of the day and year first written above.
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OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A101° - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AlA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 16:24:45 ET on 11/23/2020.

PAGE 1

AGREEMENT made as of the First day of December in the year Two Thousand Twenty

City of Morristown
100 West First North St.

Morristown, TN 37814
Telephone Number: 423-585-4614

Matthew Johnson, Path Construction Northeast, Inc.

125 E Algonquin RD

Arlington Heights, [L. 60005
Telephone Number: 847-398-7100

Fax Number: 847-398-7101

17007-3 Morristown Community Center

4355 Durham Landing

Morristown, TN 37813

Construction of building and site improvements per the permitted construction documents, including base bid, altern
ates 1-5%, and unit price allowances, as submitted on November 19th, 2020.

*Add Alternate #5 to be held for the bid period of 60 days.

Sean Guth, L.ose Design
2809 Foster Ave

Nashville, TN 37210
Telephone Number: 615-242-0040

PAGE 2
[X] A date set forth in a notice to proceed issued by the Owner,

PAGE 3
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[ X] Not later than Four Hundred Eighty-Five ( 485 ) calendar days from the date of commencement of the Work.

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Twenty-Seven Million Nine Hundred and Twenty-Seven Thousand Dollars
and Zero Cents ($ 27927000.00 ), subject to additions and deductions as provided in the Contract Documents.

1. Splash Pad. Paving, and Associated
Utilities = $925.000.00

2. Public Works Sign =

$13.500.00
3. Community Center Sign =

$21,500.00
4. Secondary Access Sign =

$4.000.00

Terminations=
$16,000.00

Item Price Conditions for Acceptance
ltem Price Gonditions-for Acceptance

Undercutting Poor Soils Base QTY 4,500  $178,000.00
cubic yards

Undercutting Poor Soils Cubic Yard $39.56
PAGE 4

1.000.00 per da

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day of a month, the
Owner shall make payment of the amount certified to the Contractor not later than the day of the following month.
If an Application for Payment is received by the Architect after the application date fixed above, payment of the
amount certified shall be made by the Owner not later than Thirty ( 30 ) days after the Architect receives the
Application for Payment.

PAGE 5

3%
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PAGE 6
NaN %

Sean Guth

Lose Design

2809 Foster Ave

Nashville, TN 37210

Telephone Number: 6152420040

[ X1 Litigation in a court of eempetentjurisdictienHamblen County, TN

Tony Pettit
BurWil Construction Company

1545 Western Avenue

Suite 208

Knoxville, TN. 37921

Telephone Number: (865)409-4825

Email Address: Tpettit@burwil.com

PAGE 7

Matthew Johnson
Path Construction Northeast, INC.

125 E Algonquin RD

Arlington Heights. 1L 60005
847-398-7100

Refer to the project manualspecification section 000010-Supplemental Conditions of the Contract, Article
11:Insurance and Bonds.Add the following as an additional insured party to Contractor’s liability policies,
Articlel1.1.1.7.C-BurWil Construction-Construction Manager as Advisor

PAGE 8
Volume 1 Site Package 09/23/2020
Volume 2 Construction Documents  10/01/2020
Volume 3 Architectural 10/01/2020

Struct, Mech, Plumb,
Elect., & Aqua.

Project Manual 10/01/2020
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1 10/16/2020 79
2 10/23/2020 189
3 10/30/2020 203
4 11/06/2020 109
5 11/13/2020 363
6 11/17/2020 42
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Certification of Document's Authenticity
AIA® Document D401 ™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 16:24:45 ET on 11/23/2020
under Order No. 7333682125 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A101™ - 2017, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA in its
software, other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)

AlA Document D401~ _ 2003. Copyright ® 1992 and 2003 by The American Institute of Architects. Ali rights reserved. The “American Institute of Architects,”
"AlA," the AIA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA
software at 16:24:45 ET on 11/23/2020 under Order No.7333682125 which expires on 05/02/2021, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org
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Il

S

for the following PROJECT:

(Name and location or address)

17007-3 Morristown Community Center
4355 Durham Landing

Morristown, TN 37813

THE OWNER:

(Name, legal status and address)
City of Morristown

100 West First North Street
Morristown, TN 37814

THE ARCHITECT:

(Name, legal status and address)
Sean Guth, Lose Design dba Lose & Associates, LLC
2809 Foster Ave

Nashville, TN 37210

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

W AI A Document A201° - 2007

General Conditions of the Contract for Construction

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form, An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its comptetion or modification.

AJA Document A201® _ 2007. Copyright ® 1911, 1915, 1818, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects All rights reserved. The "American Instilute of Architects,” "AlA," the AIA Logo, "A201." and “AlA Contracl Documentis” are registered
trademarks and may not be used without permission This document was produced by AlA software at 09:50:08 ET on 11/22/2020 under Order No,7333682125
which expires an 05/02/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms
of Service To report copyright violations, e-mail copyright@aia.org.
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INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,993,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3, 8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2,13.7,14.1,15.2

Addenda

1.1.1,3.11

Additional Costs, Claims for
3.7.4,3.75,6.1.1,7.3.7.5,10.3, 15.1.4
Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.2.4,3.7.4,3.7.5,3.10.2, 8.3.2, 15.1.5
Administration of the Contract
3.1.3,42,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8,73.8

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
4.2.5,73.9,9.2,93,9.4,9.5.1,9.6.3,9.7, 9.10,
11.1.3

Approvals

2.1.1,2.22,2.4,3.1.3,3.10.2, 3.12.8, 3.12.9, 3.12.10,
42.7,9.3.2,13.5.1

Arbitration

8.3.1,11.3.10, 13.1, 15.3.2, 15.4

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
24,3.12.7,41,42,52,6.3,7.1.2,73.7,7.4,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2,142.4,15.1.3, 15.2.1
Architect, Limitations of Authority and
Responsibility

2.1.1,3.124,3.12.8,3.12.10, 4.1.2,4.2.1,4.2.2,
423,426,4.27,42.10,4.2.12,4.2.13,5.2.1, 7.4,
9.4.2,9.5.3,9.6.4,15.1.3,152

Architect’s Additional Services and Expenses
24,113.1.1,12.2.1, 13.5.2,13.5.3, 14.2.4
Architect’s Administration of the Contract
3.1.3,42,3.7.4,152,94.1,9.5

Architect’s Approvals

2.4,3.13,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,426,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.7.4,426,42.7,42.11,42.12,4.2.13,4.2.14,6.3,
7.3.7,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4, 9.9.1,
13.5.2,15.2,15.3

Architect’s Inspections
3.74,422,429,94.2,9.8.3,992,9.10.1, 13.5
Architect’s Instructions
3.2.4,33.1,4.2.6,4.2.7,13.5.2

Architect’s Interpretations

42.11,42.12

Archilect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,32.3,3.2.4,3.3.1,34.2,3.5,
3.74,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16, 3.18,
412,4.13,42,52,6.2.2,7,83.1,9.2,9.3,94,9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3.7, 12, 13.4.2, 13.5,
15.2

Architect’s Relationship with Subcontractors
1.1.2,42.3,4.2.4,42.6,9.6.3,9.6.4, 11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,94.2,9.5.1,9.9.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,103.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1, 11.4.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.74,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.74,9.6.7,9.103, 1139, 1 1.4

AJA Document A201® - 2007. Copyright ® 1811, 1915, 1918, 1925, 1937, 1951, 1958, 1981, 1963, 1966, 1970, 1976, 1587, 1997 and 2007 by The American
Institute of Architects. All rights reserved. The "American Institute of Architacls,” "AlA,” the AlA Logo, "A201," and "AlA Coniract Documents” are registerad
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Building Permit

429,8.1.1,8.1.3,8.23,9.4.2,98,9.9.1,9.10.3,

3.7.1 12.2, 13.7
Capitalization Compliance with Laws
1.3 1.6,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6 4, 10.2.2,

Certificate of Substantial Completion
9.8.3,9.8.4,9.85

Certificates for Payment
4.2.1,425,429,933,94,95,96.1,9.6.6,9.7
9.10.1,9.10.3,14.1.1.3, 14.2.4, 15.1.3
Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2, [1.1.3

Change Orders
1.1.1,2.4,34.2,3.7.4,3.8.2.3,3.11,3.12.8, 4.2.8,
5.23,7.12,7.13,7.2,73.2,7.3.6,7.3.9, 7.3.10,
8.3.1,9.3.1.1,9.10.3,10.3.2, 1 1.3.1.2, 11.3.4, 11.3.9,
12.1.2,15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.2.1,3.11,4.2.8,7,7.2.1,7.3.1,7.4,83.1,93.1.1,
113.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.39,9.3.3,9.10.4,10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

»

11,1, 11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,154.2, 1543

Concealed or Unknown Conditions
3.74,42.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.42,3.7.4,3.12.8,3.142,4.1.2,9.3.2,98.5,9.9.1,
9.10.2,9.10.3,11.3.1,13.2,13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8,42.8,7.1.1,7.1.2,7.1.3,7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

154.1 15.1.3
Claims for Additional Cost Contract, Definition of
324,3.74,6.1.1,7.39,103.2,15.1.4 1.1.2

Claims for Additional Time
3.24,3.74,6.1.1,8.3.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14,24, 15.1.6

Claims Subject to Arbitration

CONTRACT, TERMINATION OR SUSPENSION
OF THE

54.1.1,11.39, 14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1, 11.1.3, 11.3.6, 11.4.1

15.3.1,15.4.1 Contract Documents, Copies Furnished and Use of
Cleaning Up 1.5.2,2.2.5,5.3
3.15,6.3 Contract Documents, Definition of

Commencement of the Work, Conditions Relating to
2.2.1,3.22,3.4.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1,11.1, 11.3.1, 11.3.6, 11 4.1,
15.1.4

Commencement of the Work, Definition of

8.12

Communications Facilitating Contract
Administration

39.1,424

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.2.9,82,9.4.2,9.8,9.9.1,
9.10,12.2,13.7,14.1.2

1.1.1

Contract Sum
3.74,3.8,523,72,7.3,7.4,9.1,9.42,9.5.1.4,
9.6.7,9.7,10.3.2,11.3.1, 142.4,14.3.2, 15.1.4,
15.2.5

Contract Sum, Definition of

9.1

Contract Time
3.7.4,3.75,3.10.2,5.2.3,7.2.1.3,7.3.1,73.5, 7.4,
8.1.1, 8.2.1,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

COMPLETION, PAYMENTS AND 8.1.1
9 CONTRACTOR
Completion, Substantial 3
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Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2
Contractor’s Employees

3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,426, 10.2, 10.3,

11.1.1,11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

1.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.14.2,4.2.4,6,11.3.7,12.1.2, (2.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2, 5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,15,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.42,35,
3.74,3.10,3.11, 3.12, 3.16, 3.18,4.1.3,4.2, 5.2,
6.22,7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6,
10.3,11.3.7,12,13.5, 15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,933,9.8.2

Contractor’s Responsibility for Those Performing the

Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3, 6.2.4,
7.13,73.5,7.3.7, 82,10, 12, 14, 15.1.3
Contractual Liability Insurance

11.1.1.8, 11.2

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
2.3,24,3.73,942,9.8.2,9.83,9.9.1,12.1.2, 12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs

24,32.4,3.7.3,3.82,3.152,54.2,6.1.1,6.2.3,
7.3.33,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1, 1224, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5, 104, [1.1.1, 11.3,
12.2.4

Damage to thc Work
3.14.2,9.9.1,10.2.1.2,10.2.5, 104, 11.3.1, 12.2.4
Damages, Claims for

3.2.4,3.18,6.1.1, 8.3.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,83.3,9.5.1.6,9.7, 10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,42.6,4.2.7,42.11,42.12,42.13,15.2,6.3,
7.3.7,73.9,8.1.3,83.1,9.2,9.4,9.5.1,9.8.4,9.9.1,
13.5.2,14.2.2,142.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23,24,3.5,426,6.2.5,95.1,9.52,9.6.6,9.8.2,
9.9.3,9.104, 12.2.1

Definitions

1.1,2.1.1, 3.1.1,3.5,3.12.1, 3.12.2, 3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1, 8.1,9.1,9.8.1
Delays and Extensions of Time
32,374,52.3,72.1,73.1,7.4,83,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.5, 15.2.5

Disputes

6.3,73.9,15.1,15.2

Documents and Samples at the Site

3n

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

10.4, 14.1.1.2, 15.14

Employces, Contractor’s
3.3.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,42.7,52.1,6.2.1,7.3.7,93.2,9.3.3,9.5.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
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Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1, 3.4.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2, 7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
3.2.4,374,523,72.1,7.3,74,9.5.1,9.7,10.3.2,
10.4, 14.3,15.1.5, 15.2.5

Failure of Payment

9.5.13,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10, 11.1.2, L 1.1.3, [1.3.1, L 1.3.5,
12.3,14.2.4,14.4.3

Financial Arrangements, Owner’s
2.2.1,13.22,14.1.14

Fire and Extended Coverage Insurance

11.3.11

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1 :

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.12,2.2,3.22,3.12.4,3.12.10,6.1.3,6.1.4,6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.4,13.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
1422,142.4,152.1,152.2,15.2.3,152.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,142.4,15.1.3,15.2.1,15.2.2, 15.2.3, 15.2 4,
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
32.4,33.1,3.8.1,5.2.1,7,822,12,13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

111

Insurance, Effective Date of

8.22,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

112

[nsurance, Property

10.2.5,11.3

[nsurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

[nsurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13,74

Interest

13.6

[nterpretation

1.2.3,14,4.1.1,5.1,6,1.2, 15.1.1

Interpretations, Written

42.11,42.12,15.1.4

Judgment on Final Award

1542

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
4.26,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.33,95.13,
9.10.2,10.2.1,10.2.4, 14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,3.2.3,3.6,3.7,3.12,10,3.13,4.1.1,9.6.4,9.9.1,
10.2.2, 11.1.1,11.3, 13.1, 134, 13.5.1, 13.5.2, 13.6,
14,15.2.8,15.4

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7,15.4.1.1

Limitations of Liability
2.3,3.2.2,3.5,3.12.10,3.17,3.18.1,4.2.6,4.2.7,
42.12,6.2.2,9.42,9.64,9.6.7,10.2.5,10.3.3,
11.1.2,11.2,11.3.7, 12.2.5, 13.4.2

Limitations of Time
2.12,2.2,24,3.2.2,3.10,3.11,3.12.5, 3.15.1,4.2.7,
52,53,54.1,62.4,73,74,82,9.2,9.3.1,93.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 1 1.3.1.5,
11.3.6,11.3.10, 12.2, 13.5,13.7, 14, 15

Loss of Use Insurance

11.33

Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,93,9.4.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
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1.13,1.1.6,1.5.1,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13,
3.15.1,4.26,42.7,52.1,62.1,73.7,93.2,9.3.3,
9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,15.28

Mediation

8.3.1, 10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3, 7, 8.3.1,9.7,
10.3.2,113.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3,2.4,3.5,42.6,6.2.4,9.5.1,9.8.2,99.3,9.104,
12.2.1

Notice
22.1,23,24,3.2.4,3.3.1,3.7.2,3.129,5.2.1,9.7,
9.10,10.2.2,11.1.3,12.2.2.1, 13.3, 13.5.1, 13.5.2,
14.1, 14.2,15.2.8, 15.4.1

Notice, Written
2.3,2.4,33,1,3.9.2,3.12.9,3.12.10, 5.2.1, 9.7, 9.10,
10.2.2,10.3,11.1.3, 11.3.6,12.2.2,1,13.3, 14, 15.2.8
15.4.1

Natice of Claims

3.74,10.2.8,15.1.2, 15.4

Notice of Testing and Inspections

13.5.1,13.52

Observations, Contractor’s

32,374

Occupancy

222,9.6.6,98 11.3.1.5

Orders, Written
1.1.1,2.3,39.2,7,82.2,11.3.9,12.1, 12.2.2.1,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.22,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.64,9.9.2,9.10.3, 10.3.3, 11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.1.4, 15.1.3

Owner’s Authority
1.5,2.1.1,2.3,2.4,3.4.2,3.8.1,3.12.10,3.14.2, 4.1.2,
4.13,42.4,429,52.1,5.24,54.1,6.1,6.3,7.2.1,

>

7.3.1,8.2.2,8.3.1,93.1,93.2,9.5.1,9.6.4, 9.9.1,
9.10.2,10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2, 12.3,
13.2.2,14.3, 14.4,15.2.7

Owner’s Financial Capability
22.1,1322,14.1.1.4

Owner’s Liability [nsurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,5.3,5.4,9.6.4,5.10.2, 14.2.2

Owner’s Right to Carry Out the Work

24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to Award
Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

143

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications and
Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5,2.2.5, 3.2.2, 3.11,3.17,4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
42.5,739,9.2,93,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4, 1443

Payment, Certificates for
425,429,933,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3, 13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 142.1.2
Payment, Final
42.1,429,9.8.2,9.10,11.1.2,11.1.3, 11.4.1, 12.3,
13.7,14.2.4, 14.43

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.103, [1.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.42,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
73.74,96.7,9.103,11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,73.7.4,10.2.2
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PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,9.8,99.1,14.1.4,15.1.3
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK

The terin “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations, The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRAGT DOCUMENTS

§1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if requircd by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings,

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to atfect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.

ARTICLE2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agrecment and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architcct does not have such authority. The term “Owncr” means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within (ifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
informalion shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commcncement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner tails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
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the portion of the Work affccted by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall sccure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rety on the accuracy of
information furnished by thc Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the cxtent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

[f the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner. N

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as it singular in number. The Contractor shall be lawfully licensed, if required in the
Jjurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or dutics of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§3.2.2 Because the Contract Documents are complementary, the Contractor shall; before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. [f the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solcly responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. [f the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Wark authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. [ required by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 [f the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions
at the site are not materially different from those indicated in the Contract Documents and that no change in the
terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shal! notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section
3.8.2.2

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposcd superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly afier being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work, The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedulc, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform thc Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
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§3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner. one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon complction of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor ot a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. [nformational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submiltals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria rclated thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall petform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be retieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such rcvisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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required to provide professional services in violation of applicable law. [f professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Archiiect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to arcas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separatc contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
tubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.
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§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorncys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section
3.18.

§ 3.18.2 [n claims against any person or entity indemnified under this Section 3,18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction unti] the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as othcrwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1,

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will nol be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13,5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Coniractor’s submiltals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
Jjudgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not rclieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4, The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final il consistent with the intent
expressed in the Contract Documents.
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§ 4.214 The Architect will review and respond (o requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. [f appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLES SUBCONTRACTORS

§ 5.1 DEFINITIONS

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”’
does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a petson or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred Lo throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requircments, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities {including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner ot the Architect has reasonable objection to any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 [f the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall prescrve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respeclive proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
1 assignment is effective only after termination of the Contract by thc Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. [fthe Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Atticle 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary afier a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12,

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reascnable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents,

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
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the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as Lo the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invatidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and clsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

A The changg in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Atchitect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both, The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
4 Mutua! acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation,;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

AIA Document A201®- 2007. Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1868, 1970, 1976, 1987, 1997 and 2007 by The America

Institute of Architects. All rights reserved. The “American Inslilute of Architects,” "AlA," the AlA Loge, "A201," and "AlA Contract Documents” are registered 21
trademarks and may not be used without permission. This dacument was produced by AlA software at 09:50:06 ET on 11/22/2020 under Order No 7333682125

] which expires on 05/02/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with ihe AlA Contract Documents® Terms

of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (3B9ADA3B)

Init.

63 Return to Agenda



Init.

64

4 As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shal! promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

A Costs of labor, including social security, old age and unemployment insurance, [ringe benefits required

by agreement or custom, and workers’ compensation insurance;
2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed,;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4  Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Coniract Sum on the same basis
as a Change Order, subject to the right of cither party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.
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ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 [f the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; ot by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change
Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 8.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.
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§9.3.1.1 As provided in Scction 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security

acceptable to the Owner is provided by the Contractor;
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3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Coniract Sum;

.5 damage to the Owner or a separate contractor;

6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.1 repeated failure to carry out the Work in accordance with the Contract Documents,

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriatc
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right Lo request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6 .4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, ot if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
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appropriately and the Contract Sum shall be incrcased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect wili make an inspection to determine whether the Work or
designated portion thereof is substantially complete. [f the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sulficiently complete in accordance with the Conlract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintcnance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement ol warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT

§9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect

AlA Document A201° - 2007 Copyright © 1311, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. The “American Institute of Architects,” "AlA," the AlA Logo, "AZ01." and "AlA Contract Documents" are registered 26
trademarks and may not be used without permission. This document was produced by AIA software at 09:50:06 ET on 11/22/2020 under Order No, 7333682125

| which expires on 06/02/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance wilh the AlA Contract Documenis® Terms

of Service. To repart copyright vialations, e-mail copyright@aia org

User Notes: (3B9ADAIB)

Init.

68 Return to Agenda



Init.

69

will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have becn fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shalt become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withhcld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance requited by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, 1o final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
rcmaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unseitled;
2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performancc of the Contract.

§10.2 SAFETY OF PERSONS AND PROPERTY
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

A employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractots or Sub-
subcontractors; and

.3 other property at the sitc or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.
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§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property ot their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety rcgulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly temedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not pcrmit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, thc Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affecied area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.

AlA Document A201% - z007. Copyright ® 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects Al righls reserved. The "American Institute of Archilects,” “AlA,” the AlA Logo, "A201," and "AlA Contract Documents” are registered 28
trademarks and may not be used without permission This document was produced by AlA software at 09:50:06 ET on 11/22/2020 under Order No.73336682125

! which expires on 05/02/2021, is not for resale, is licensed for one-time use only, and may only bs used in accordance with the AlA Contract Documents® Terms

of Service. To repart copyright violations, e-mail copyright@aia.org,

User Notes: {3BSADA3B)

Init.

70 Return to Agenda



Init.

71

§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:
A Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
Claims for damages insured by usual personal injury liability coverage;
Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.8 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
.1 Claims for bodily injury or property damage arising out of completed operations; and
.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

(LN

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by taw, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
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of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or atlowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE

The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 10 be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractot’s services
and expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to putchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. [f the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all
reasonable costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
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otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companics and shall, without mutual written consent, take no action with respect lo partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s propetty, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate {rom those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss covered by this separale property insurance. All separate
policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held by the Owner as fiduciary. The Ownet or Contractor, as appropriate, shall require of the
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay
the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the
property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments 1o their Sub-subcontractors in similar manner.

§ 11.3.9 [f requited in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
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Owner shall distributc in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s excrcise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method
of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method
of binding dispute resolution, thc Owner as fiduciary shall make settlement with insurers or, in the case of a dispute
over distribution of insurance proceeds, in accordance with the directions of the arbitralors.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or Lo requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may requcst to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be at the Contractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the datc of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition, The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.
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§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Waork that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of corrceting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

Lf the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written conscnt of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment,

§ 13.3 WRITTEN NOTICE

Weritten notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.
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§13.5TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate thc Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:
1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped;
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3 Because the Architect has not issued a Certificate for Payment and has not notificd the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
cvidence as required by Scction 2.2.1,

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employecs or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§14.2.1 The Owner may terminate the Contract if the Contractor
A1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, il any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever rcasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.
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§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the exlent ]
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’'s convenience, the
Contractor shall
A1 cease operations as directed by the Owner in the notice;
.2 take actions nccessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§15.1.2 NOTICE OF CLAIMS

Clairs by either the Owner or Contractor must be initiated by written notice to the other party and to the [nitial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. [n the case of a continuing delay, only one Claim is necessary.

§15.1.5.2 If adverse weathcr conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.
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§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising oul of or relating to
this Contract. This mutual waiver includes
A1 damages incurred by the Owner for rental expenses, for losscs of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicablc, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and (1.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be
required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
[nitial Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Qwner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim, This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. [f such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursuc
binding dispute resolution proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surcty’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agrec
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resotved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete reliefis to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
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additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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SECTION 000010 — SUPPLEMENTARY CONDITIONS OF CONTRACT
LD# 17007-3 MORRISTOWN COMMUNITY CENTER
Page 1 of 14

The following supplements modify, change, delete from or add to the General Conditions of the Contract
for Construction, AIA Document A201, 2017 Edition. Where any article of the General Conditions is
modified or any paragraph or clause thereof is modified or deleted by these supplements, the unaltered
provisions of that article, paragraph, subparagraph, or clause shall remain in effect.

ARTICLE 1: GENERAL PROVISIONS

1.1.9

Other definitions.

1.1.9.1

1.1.9.2

1.1.9.3

1.1.94

The term "product” as used in these Supplementary Conditions includes
materials, systems and equipment.

The term "or equal” as used in these Supplementary Conditions means
"or an equal approved by the Architect.”

The term "provide" as used in these Supplementary Conditions means
"furnish and install.”

Wherever technical standards, such as (but not limited to) ASTM, are
referenced in the specifications, it shall mean the standards current on
the date the Contract Agreement is finalized, unless otherwise noted.

ADD THE FOLLOWING PARAGRAPH 1.2.4

1.2.4

In the event of conflicts or discrepancies among the Contract
Documents, interpretations will be based on the following priorities:

1. The Agreement.

2. Addenda, with those of later date having precedence over those
of earlier date.

3. The Supplementary Conditions.
4, The General Conditions of the Contract for Construction.

5. Drawings and Specifications.

In the case of an inconsistency between Drawings and Specifications or within either
Document not clarified by Addendum, the better quality or greater quantity of Work shall
be provided in accordance with the Architect's interpretation.

ARTICLE 2: OWNER

84

225

ADD THE FOLLOWING PARAGRAPH 2.2.5

The Contractor shall be supplied with one (1) copy of technical
specifications and construction documents for execution of work.
Additional hardcopies will be obtained at the Contractor’s expense.

000010 - 1
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ARTICLE 3: CONTRACTOR

000010 - 2
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ADD THE FOLLOWING PARAGRAPHS 3.3.4, 3.3.5, 3.3.6

3.3.4

3.3.5

3.3.6

The Contractor shall establish and maintain reference points required for
the work. The Contractor shall set batter boards for establishing corners
and other key points. The Contractor shall lay out on forms or rough floor
the exact locations of partitions, openings, etc., as a guide to all trades.
The Contractor shall verify grades, lines, levels, and dimensions
indicated on the drawings before commencing work.

Lay out construction lines and verify grades. If discrepancies between
actual lines and elevations and those indicated on plans exist, the
Contractor shall notify the Architect and obtain a decision before starting

work.

The Contractor shall have the subcontractor who installs them, correct
defects in bases, surfaces or substrates on which finishing materials are
to be applied, construction is to be added, or equipment is to be
mounted.

ADD THE FOLLOWING PARAGRAPHS 3.4.4, 3.4.5 AND 3.4.6

3.4.4

3.4.5

After the Contract has been executed, the Owner will consider a formal
request for the substitution of products in place of those specified only
under the conditions set forth in this paragraph. Where materials,
equipment, apparatus, or other products are specified by manufacturer,
brand name, type or catalog number, such designation shall establish
standards of quality and style desired. Any reasonable request for
substitution will be considered, if in the opinion of the Architect, such
materials are equalent to the material specified and entirely satisfactory
for use in the project. The Architect shall be the sole judge of
acceptability of substitution.

By making requests for substitutions based on Clause 3.4.4 above, the
Contractor:

a.

Represents that he has personally investigated the proposed
substitute product and determined that it is equal or superior in
all respects to that specified;

Represents that he will provide the same warranty for the
substitution that the Contractor would for that specified;

Certifies that the cost data presented is complete and includes
all related costs under this Contract but excludes the Architect's
re-design costs, and waives all claims for additional costs related
to the substitution which subsequently become apparent; and

Will coordinate the installation of the accepted substitute, making

such changes as may be required for the work to be complete in
all respects.
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3.4.6 The Architect will reply in writing to the Contractor stating whether the
Owner, after due investigation, has reasonable objection to any such
proposal. If adequate data on any proposed manufacturer or installer is
not available, the Architect may state that action will be deferred until the
Contractor provides further data. Failure of the Owner to reply will
constitute notice of non-acceptance. Written acceptance of substitution
will not constitute a waiver of any of the requirements of the Contract
Documents, and all products furnished by the listed manufacturer must
comply with such requirements. Any adjustment in contract price will be
accurately reflected in the required AIA Document G701 Change Order.

ADD THE FOLLOWING TO PARAGRAPH 3.12.5:
3.125 Add the following sentence:

a. Submittals shall be transmitted to the Architect electronically,
when feasible. When digital transmission is not possible, the
Contractor shall submit no less than three (3) copies of product
samples and no less than four (4) copies of shop drawings,
product data, brochures or similar submittals.

ADD THE FOLLOWING PARAGRAPH 3.12.11:

3.12.11 The Owner and/or Owner’s Representative shall not be responsible for
correctness of dimensions for design as outlined in 3.12.10.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

86

ADD THE FOLLOWING TO PARAGRAPH 4.1.1

4.1.1 Add the following sentence at the beginning of the
paragraph:

The term "Architect" shall be understood to refer to the Principal
Designer as listed on the individual drawings and throughout these
Contract Documents.ARTICLE 5: SUBCONTRACTORS

CHANGE PARAGRAPH 5.2.1 AS FOLLOWS

DELETE THE LAST SENTENCE FROM PARAGRAPH 5.2.1 AND ADD THE
FOLLOWING CLAUSE:

5.2.1 No work shall be commenced until approval of such Subcontractors has
been given in writing by the Owner. If required, the Contractor shall
furnish evidence satisfactory to the Owner, showing that any or all
proposed Subcontractors are competent to execute the various parts of
the work covered by their Subcontractors.

000010 - 1
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ARTICLE 7: CHANGES IN THE WORK

CHANGE PARAGRAPH 7.3.4 AS FOLLOWS

7.3.4

In the first sentence, delete the words "an amount for overhead and profit
as set forth in the agreement or if no such amount is set forth in the
Agreement a reasonable amount" and substitute "an allowance for
overhead and profit in accordance with paragraphs 7.3.11 below."

ADD THE FOLLOWING PARAGRAPH 7.3.11:

7.3.11

ARTICLE 8: TIME

000010 - 2
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The allowance for the combined overhead and profit, included in the total
cost to the Owner, shall be based on the following schedule:

For each Contractor, for Work performed by the Contractor's own forces,
10 percent of the cost.

For the Contractor, for work performed by the Contractor's
Subcontractor, 5 percent of the amount due the Subcontractor.

For each Subcontractor or Sub-Subcontractor involved, for Work
performed by the Subcontractor's or Sub-Subcontractor's own forces, 10
percent of the cost.

For each Subcontractor, for Work performed by the Subcontractor's Sub-
Subcontractors, 5 percent of the amount due the Sub-Subcontractor.

Cost to which overhead and profit is to be applied shall be determined in
accordance with Subparagraph 7.3.8.

In order to facilitate checking of quotations for extras or credits, all
proposals, except those so minor that their propriety can be seen by
inspection, shall be accompanied by a complete itemization of costs
including labor, materials and Subcontracts. Labor and materials shall
be itemized in the manner prescribed above. Where major cost items
are Subcontracts, they shall be itemized also. In no case will a change
involving over $500 be approved without such itemization.

ADD THE FOLLOWING PARAGRAPH 8.3.4

8.3.4

Extended overhead profit or damages relating to weather delays will not
be allowed. If the said Contractor shall neglect, fail or refuse to complete
the work within the time herein specified, the Contractor does hereby
agree, as a part consideration for the awarding of this Contract, to pay to
the Owner, the amount specified on the Bid Form, not as a penalty, but
as liquidated damages.

Return to Agenda



SECTION 000010 — SUPPLEMENTARY CONDITIONS OF CONTRACT
LD# 17007-3 MORRISTOWN COMMUNITY CENTER
Page 5 of 14

ARTICLE 9: PAYMENTS AND COMPLETION

88

ADD THE FOLLOWING PARAGRAPHS 9.3.1.3,9.3.1.4 AND 9.3.2.1

9.3.1.3

9.3.1.4

9.3.2.1

Until the work is substantially complete, the Owner will retain five percent
(5%) of the amount due the Contractor on the project. At the Owner's
option, retainage may be reduced to two and one half percent (2.5%)
when the project is seventy-five percent (75%) complete.

Concurrent with the Application for Payment, the Contractor shall submit
relevant project documentation, including, but not limited to, updated
project schedule, site-specific weather data for the period of time
indicated on the Application for Payment, invoices for stored materials
and deposits paid by the Contractor for material orders, and other
deliverables as required by the Owner or the Architect.

Partial payments will be made monthly on valuation of work done and
acceptable materials suitably stored on the site. In the event that the
supervising Architect refuses to certify the project as completed at such
time as 100% of all of the contract draws have been extended, minus
this retainage, then, in that event the Contractor agrees that the Owner
may use said retainage to complete the project in accordance with the
original contract terms and specifications, with it being clearly understood
between the parties that the payment of the retainage account on said
contract completion shall in no ways or event release the Contractor from
any further liability or obligation to complete the Contract as specified
therein.

CHANGE PARAGRAPH 9.4.1 AS FOLLOWS

9.4.1

Replace the word “seven” with “within a reasonable amount of time” in
the first sentence.

ADD THE FOLLOWING TO PARAGRAPH 9.5.1

8

If any claim or lien is made or filed with or against the Owner, the Project
or the Premises by any person claiming that the Contractor or any
Subcontractor or other person under it has failed to make payment for
any labor, services, materials, equipment, taxes or other items or
obligations furnished or incurred for or in connection with the work, or if
at any time there shall be evidence of such nonpayment or of any claim
or lien for which, if established, the Owner might become liable and
which is chargeable to the Contractor, or if the Contractor or any
Subcontractor or other person under it causes damages to the Work or
to any other work on the Project, or if the Contractor fails to perform or is
otherwise in default under any of the terms or provisions of the Contract
Documents, the Architect shall withhold certification, and the Owner shall
have the right to retain from any payment then due or thereafter to
become due an amount which the Architect shall deem sufficient to (1)
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satisfy, discharge and/or defend against any such claim or lien or any
action which may be brought or judgment which may be recovered
thereon, (2) make good any such nonpayment, damage, failure or
default, and (3) compensate the Owner for an indemnity if against any
and all losses, liability, damages, costs and expenses, including
reasonable attorneys’ fees and disbursements, which may be sustained
or incurred by the Owner in connection therewith. The Owner shall have
the right to apply and charge against the Contractor so much of the
amount retained as may be required for the foregoing purposes. If such
amount is insufficient therefore, the Contractor shall be liable for the
difference and pay the same to the Owner.

Failure of the Contractor to submit relevant project documentation as
described in Section 9.3.1.4.

ADD THE FOLLOWING PARAGRAPH 9.6.9

9.6.9

Notwithstanding any other provisions to the contrary, the Owner reserves
the right to make payment directly to any Subcontractor of the Contractor
(or jointly to the Contractor and Subcontractor) in such amounts as the
Owner determines to protect the Owner's interest and the Owner's
property from a lien or asserted lien or other claim, and the amount owed
the Contractor shall be reduced by the amount of any claim, and the
amount owed the Contractor shall be reduced by the amount of any such
payment by the Owner. Exercise of this option shall not create any
claims or rights by any Subcontractor or other party against the Owner or
the Owner's funds. This right may also be exercised through the
Owner's title company making such payments.

ADD THE FOLLOWING TO PARAGRAPH 9.8.1

9.8.1

...and when all required occupancy permits have been issued such as
but not limited to State Fire Marshall Occupancy Permits, Local Building
Occupancy Permits, State Health Agency Occupancy Permit, Local
Health Department Permits, and copies of same have been delivered to
the Owner.

ADD THE FOLLOWING TO PARAGRAPH 9.8.2

9.8.2

The Architect will make only one (1) such inspection to determine
Substantial Completion. If this inspection determines that the work is not
substantially complete, either because of major items not completed or
an excessive number of punch list items, successive inspections
requested by the Contractor shall be charged to the Contractor at a rate
of $500.00 per person per day plus expenses.

ADD THE FOLLOWING TO PARAGRAPH 9.10.1

9.10.1

The Architect will make only one (1) such inspection to determine Final
Compiletion. If this inspection determines that the work is not finally
complete, successive inspections requested by the Contractor shall be
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charged to the Contractor at a rate of $500.00 per person per day plus
expenses.

ADD THE FOLLOWING PARAGRAPH 9.10.2.1

9.10.2.1 Releases of liens shall be furnished by the Contractor on AIA Document
G706 or a form approved by the Architect. Subcontractors and materials
suppliers lien releases may be provided by the Contractor.

ADD THE FOLLOWING PARAGRAPHS 9.11 TO 9.11.1
9.11 Liquidated Damages.

9.11.1 The Contractor and the Owner recognize that time is of the essence of
this Agreement and that the Owner will suffer financial loss if the Work is
not completed within the times specified in paragraph 9.8 above, plus
any extensions thereof allowed in accordance with Article 12 of the
General Conditions. The parties also recognize the delays, expense, and
difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by the Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, the Owner and the
Contractor agree that as liquidated damages for delay (but not as a
penalty), the Contractor shall pay to the Owner an amount of One
Thousand dollars ($1,000.00) for each calendar day that expires after the
time specified.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

90

ADD THE FOLLOWING PARAGRAPHS 10.2.9, 10.2.10, 10.2.11 AND 10.2.12:

10.2.9 The Contractor shall protect excavation, trenches, buildings and grounds
from water damage of any sort. Furnish necessary equipment to provide
this protection during the life of the contract. Construct and maintain
necessary temporary drainage to keep excavations free of water.

10.2.10 The Contractor shall provide protection for the work against wind,
storms, cold or heat. At the end of each day's work, cover new work
likely to be damaged. If low temperatures make it impossible to continue
operations safely in spite of cold weather precautions, cease work and
notify Architect.

10.2.11 The Contractor shall provide shoring and bracing required for safety and
for the proper execution of the work and have same removed when the
work is completed.

10.2.12 The Contractor shall protect, maintain and restore any bench marks,
monuments, etc. affected by this work. If bench marks or monuments
are displaced or destroyed, points shall be re-established and markers
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reset under the supervision of a licensed surveyor, who shall furnish
certificates of his work.

ARTICLE 11: INSURANCE AND BONDS
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ADD THE FOLLOWING TO PARAGRAPH 11.1.2

A

The Contractor shall furnish to the Owner and keep in force during the term of
the Contract performance and labor and material payment bonds guaranteeing
that the Contractor will perform its obligations under the Contract and will pay for
all labor and material furnished for the work. Such bonds shall be issued in a
form and by a surety reasonably acceptable to Owner, shall be submitted to
Owner for approval as to form, shall name the Owner and its leader as obliges
and shall be in an amount equal to at least 100% of the Contract Sum (as the
same may be adjusted from time to time pursuant to the Contract). The
Contractor shall deliver the executed, approved bonds to the Owner within three
(3) days after execution of this Agreement.”

The Contractor shall require the attorney-in-fact who executes the required
bonds on behalf of the surety to affix thereto a certified and current copy of the
power of attorney.

The bonding company shall furnish a letter to the Owner from the home office
acknowledging the bond(s). Separate bonds are required.

The costs of all bonds furnished hereunder shall be included in the Contract
Sum.

The Owner shall have the right to waive any bonds required to be provided
hereunder, in which event the amount of the premium of any such waived bond
shall be deducted from the Contract Sum by appropriate Change Order.

ADD THE FOLLOWING TO PARAGRAPH 11.1

5

The General Liability coverages provided by the Contractor is primary over any
coverages of the Owner.

Liability Insurance shall include all major divisions of coverage and be on a
comprehensive basis including:

Premises-Operations (including X-C-U)
Independent Contractor's Protective

Products and Completed Operations

Personal Injury Liability with Employment
Exclusion deleted

Contractual - including specified provisions for the
Contractor's obligations under Paragraph 3.18
Owned, non-owned, and hired motor vehicles
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Broad Form Property Damage including Completed

Operation
Umbrella Excess Liability
All insurance policies shall be written on an occurrence basis.

If the General Liability coverages are provided by a Commercial General Liability
Policy on a claim-made basis, the policy date or Retroactive Date shall predate
the Contract; the termination date of the policy or applicable extended reporting
period shall be no earlier than the termination date of coverages required to be
maintained after final payment, certified in accordance with paragraph 9.10.2.

Contractor acknowledges that all records relating to this Agreement and the
Services to be provided under the contract may be a public record subject to
Georgia’s Open Records Act (O.C.G.A. §50-18-70, et. Seq.). Contractor shall
cooperate fully in responding to such request and making all records, not
exempt, available for inspection and copying as provided by law.

The Insurance required by paragraph 11.1.1 shall be written for not less than the
following, or greater, if required by law:

1. Worker's Compensation:
a. State: Statutory Limit
b. Applicable Federal: Statutory Limit

c. Employer's Liability: $1,000,000
without restriction as to whether covered by worker’s
compensation law.

2. Comprehensive General Liability (including Premises-
Operations; Independent Contractor's Protective; Products and
Completed Operations: Broad Form Property Damage):

a. Bodily Injury:
$1,000,000 Each Occurrence
$1,000,000 Annual Aggregate
b. Property Damage:
$1,000,000 Each Occurrence
$1,000,000 Annual Aggregate

¢. Maintain Products and Completed Operations.
Insurance for a period of two years after final payment.
d. Property Damage Liability Insurance will include X, C
and U (explosion, collapse and underground) coverage.
3. Contractual Liability (Hold Harmless Coverage):
a. Bodily Injury:
$1,000,000 Each Occurrence
$1,000,000 Annual Aggregate

4, Personal Injury, with Employment Exclusion detailed:
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a. $1,000,000 Annual Aggregate
5. Comprehensive Automobile Liability (owned, non-owned, hired):

a. Bodily Injury:
$1,000,000 Each Person
$1,000,000 Each Occurrence
b. Property Damage:
$1,000,000 Each Occurrence

6. Excess Limits Liability Policy (Umbrella):
a. $1,000,000

7. The following shall be included as additional insured parties on
Contractor’s liability policies:

a. City of Morristown — Owner
b. Lose Design — Architect

10 Each policy shall provide either in the body of the policy or by appropriate
endorsement (rider) to the policy, that such policy cannot be altered or canceled
in less than ten days after the mailing of written registered notice to the Owner of
such alternation or cancellation, or not less than five days after actual receipt by
the Owner of such written notice.

A1 If this insurance is written on the Comprehensive General Liability policy form,
the Certificates shall be AIA Document G705, Certificate of Insurance. If this
insurance is written on a Commercial General Liability policy form, ACORD form
258 will be acceptable.

A2 Furnish one copy of each Certificate of Insurance herein required for each copy
of the Agreement which shall specifically set forth evidence of all coverage
required by the Contract. The form of the certificate shall be AIA Document G705
or a form approved by the Architect. Furnish to the Owner copies of
endorsements that are subsequently issued amending coverage or limits.

DELETE PARAGRAPHS 11.2.1, 11.2.2 and 11.2.3 AND SUBSTITUTE THE
FOLLOWING

11.2.1 The Contractor shall purchase and maintain insurance covering the Owner's
contingent liability for claims which may arise from operations under the Contract.

11.2.2 Contractor shall purchase and maintain insurance in not less than the following
amounts:
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A

Worker's Compensation, as required by the Labor Laws in effect at the
place where project is performed.

Employer's Liability:

$500,000.00 per Accident
$500,000.00 Disease, Policy limit
$500,000.00 Disease, Each Employee

Comprehensive or Commercial General Liability (including Premises
Operations; Independent Contractors Protective; Products and
Completed Operations; Broad Form Property Damage):

Comprehensive General Liability in the amount of not less than
$1,000,000.00 single limit bodily injury and broad form property damage,
products and completed operations. If any blasting is undertaken,
provide and include certificate of blanket XCU coverage before blasting.

Limits for protection required for Contractual Liability shall be the same
as specified for Comprehensive General Liability.

If the General Liability coverages are provided by a Commercial Liability
policy, the:

a. General Aggregate shall be not less than $2,000,000 and it shall
apply, in total to this Project only.

b. Fire Damage Limit shall not be less than $1,000,000 on any one
Fire.

c. Medical Expenses Limit shall be not less than $5,000 on any one
person.

Business Automobile Liability (including owned, non-owned and hired
vehicles): $1,000,000 Combined Single limit.

.7 Umbrella Excess Liability:

$25,000 retention

8

$1,000,000 over primary insurance

The Owner shall purchase and maintain insurance covering the Owner's
contingent liability for claims which may arise from operations under the
Contract. (BUILDERS RISK INSURANCE).

The Owner will provide the Contractor with Certificate of insurance
providing a 30 day written notice of change or cancellation of coverage.

ADD THE FOLLOWING TO PARAGRAPH 11.5.1

A

If the Owner or Contractor is damaged by the failure of the other to
purchase or maintain any insurance or bond required by these Contract
Documents, within the written consent of the other, then the party failing
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to so purchase or maintain such insurance or bonds shall pay all costs
incurred by the other party, including, but not limited to, reasonable
attorney’s fees.

ARTICLE 13: MISCELLANEOUS PROVISIONS
MODIFY PARAGRAPH 13.4.2 AS FOLLOWS:

13.4.2 Change the last sentence to read “... shall be at the Contractor’s
expense.”

ADD THE FOLLOWING PARAGRAPHS 13.6, 13.7 AND 13.8
13.6 Hours of Operation

The Contractor is disallowed from conducting operations which include
the erection (including excavation), demolition, alteration or repair of any
private property within five hundred (500) feet of an occupied residence,
between the hours of 8:00 p.m. and 7:00 a.m. Monday through Friday
during the months of September through May; between the hours of 8:00
p.m. and 6 a.m. during the months of June through August; and between
8:00 p.m. and 8 a.m. Saturday and Sunday throughout the year which
involves the use of a (i) hammer, or (ii) pneumatic, gas diesel, or electric
powered tool or equipment. Notwithstanding the foregoing, nothing in this
supplementary condition shall prohibit construction work or operation of
construction equipment during periods of natural disaster, storms which
necessitate emergency home repairs or removal of trees, emergency
utility repairs, or the normal repair of heating or cooling units.

13.7 Pre-Blast Survey
In the event that the Contractor must perform any blasting during
construction operations, the Contractor shall be responsible for
conducting his own pre-blast survey at no cost to the Owner.

13.8 Utility Service

The Contractor shall provide and maintain at his own expense any water,
electric, or other utility service used in the construction of the work.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
DELETE PARAGRAPH 14.2.1 AND SUBSTITUTE THE FOLLOWING
14.2.1 The Owner may terminate this Contract at any time, with or without
cause, by a notice in writing from the Owner to the Contractor. If the
Contract is terminated by the Owner as provided herein, the Contractor

will be paid an amount for services performed to date.

DELETE PARAGRAPH 14.4.3 AND SUBSTITUTE THE FOLLOWING
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14.4.3

In case of such termination for the Owner's convenience, the Contractor
shall be entitled to receive payment from the Owner on the same basis
provided in Section 14.2.

ADD THE FOLLOWING TO PARAGRAPH 15.1.6.2

A

The following bad weather days shall be anticipated and included in the
contractual time period given for project completion. The Contractor's
request for additional time due to weather shall only be considered for
days beyond those listed below and may be denied or granted for such
reasonable time as the architect may, at his/her sole discretion,
determine. The burden of proof and documentation for such request for
additional time shall rest solely upon the Contractor. Rain days will not
be granted for Saturdays and Sundays.

January 12 days February 11 days
March 8 days April 7 days
May 7 days June 6 days
July 7 days August 5 days
September 4 days October 5 days
November 6 days December 11 days

Extended overhead profit or damages relating to weather delays will not
be allowed. If the said Contractor shall neglect, fail or refuse to complete
the work within the time herein specified, the Contractor does hereby
agree, as a part consideration for the awarding of this Contract, to pay to
the Owner, the amount specified on the Bid Form, not as a penalty, but
as liquidated damages.

It is further agreed that time is of the essence of each and every portion
of this Contract and of the Specification wherein a definite portion and
certain length of time is fixed for the performance of any act
wheresoever; and where under the Contract an additional time is allowed
for the completion of any work, the new time limit fixed by such extension
shall be the essence of this Contract.

ADD THE FOLLOWING PARAGRAPH 15.1.6.3

15.1.6.3

Extensions of time will not be granted for delays caused by inadequate
construction force or the failure of the Contractor to place orders for
equipment or materials sufficiently in advance to insure delivery when
needed

000010 - 1
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L]
BurW].l “Using Today’s Technologry to

ConstructionCompany Build Tommorrow’s Lamndiomarks”

December 1, 2020

Anthony W. Cox

City Administrator

City of Morristown

100 West First North Street
Morristown, Tennessee 37814

Subject: Morristown Community Center-Recommendation of Award of Construction Materials Testing.

Dear Mr. Cox:

Please accept this recommendation to Morristown City Council to award the Construction Materials Testing
for the above subject project. BurWil recommends awarding the Construction Materials Testing for soil tests
and monitoring earthwork procedures, to GEOServices, LLC, Geotechnical and Materials Engineers, (GEOS)
based on their proposal dated December 1, 2020.

If you require any further information or have questions regarding the information contained herein, do not
hesitate to contact thi

Manager of Knoxville Operations
Mobile: 865.776.3836
tpettit@burwil.com

CC:  Joey Barnard — City of Morristown
Sean Lose — Lose Design
Michael Black — Lose Design

P. 0. Box 637 - 620 Locust St. - Bristol, TN 37621 1545 Western Ave. Suite 208 - Knoxville, TN 37921
Office (423) 968-4158 - Fax (423) 968-3199 Office (865) 409-4825 - Fax (865) 409-4835
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GEOServices, LLC, Geotechnical and Materials Engineers
December 1, 2020

City of Morristown
100 W. 1% North Street
Morristown, Tennessee 37814

Attention: Mr. Joey Barnard, Assistant City Administrator
jbarnard@mymorristown.com

Reference: Proposal for Construction Materials Testing Services
Morristown Community Center — Site Development
Knoxville, Tennessee
GEOServices Proposal No. 12-20123

Dear Mr. Barnard:

GEOServices appreciates the opportunity to submit this proposal for the above referenced project. The
following proposal describes our understanding of the project, outlines our anticipated scope of work and
presents the associated fees for our services. We understand a purchase order will be issued by the City

of Morristown to authorize our services.

PROJECT INFORMATION

It is proposed to develop a site located generally west of Merchants Green Boulevard in Morristown,
Tennessee for the new Morristown Community Center. The provided drawings indicate the proposed
facility will include a new community center building which will house a pool, gymnasium, locker rooms,
and various multipurpose and activity rooms. The building has overall plan dimensions of approximately

450 by 200 feet. Paved parking areas and access drives are also proposed.

The proposed building will be of steel-frame and concrete masonry unit wall construction. The buildings
will be supported using a system of conventional shallow foundations and a concrete slab-on-grade. You
have requested that GEOServices provide construction materials testing and inspection services for site

development.

GEOServices, LLC | 2561 Willow Point Way, Knoxville, TN, 37931 | Phone (865) 539-8242 Fax (865) 539-8252 | www.geoservicesllc.com
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Proposal for Construction Materials Testing Services GEOS Proposal No. 12-20608
Morristown Community Center/Morristown, Tennessee December 1, 2020

SCOPE OF SERVICES

Based on our understanding of the proposed construction, GEOServices proposes to offer the following

services as part of this proposal:

Laboratory Testing: Our personnel can obtain representative samples from the onsite/offsite borrow
for laboratory Proctor testing to determine the materials maximum dry density and optimum
moisture content. In addition, Atterberg limits and natural moisture content testing may be
performed.

Proofrolling Observations: Our personnel can be onsite as requested to observe proofrolling. The
purpose of our observations is to assist the contractor in determining the suitability of soils for fill
placement. During proofrolling observations, our personnel can help identify areas which pump, rut,
or deflect under passage of construction equipment. If necessary, recommendations will be provided
for areas judged unsuitable during proofrolling.

Field Density Testing: Our personnel can be onsite during fill placement operations. Our personnel
will record lift thickness, moisture content, compacted density, approximate location and
approximate depth to proposed subgrade elevation. Please be aware that periodic, part-time density
testing will represent the compaction and moisture content at the tested depths and locations only.

Reporting: At the completion of each site visit, our personnel will prepare a daily field report. This
report will summarize our field personnel's preliminary observations and testing results. The field
personnel’s information will be delivered to our office, reviewed by a GEOServices project manager,
and issued in a typed format.

LABORATORY ACCREDITATION

GEOServices participates and maintains AASHTO Accreditation through the AMRL and CCRL certification
programs. This accreditation confirms our laboratory meets or exceeds the requirements outlined in
ASTM E329 for materials testing and inspection laboratories. Confirmation of our accreditation is shown

on the AMRL website at http://www.amrl.net.

EXCLUSIONS

The following items are specifically excluded from our scope of services:

1. Surveying of test locations and elevations.
2. Providing a curing environment for the initial 24 to 48 hours for the concrete cylinders.
3. Directing the means and methods of the project subcontractors.

2|Page
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Proposal for Construction Materials Testing Services GEOS Proposal No. 12-20608
Morristown Community Center/Morristown, Tennessee December 1, 2020

4. Items not discussed above.
5. Construction Management.
6. Civil/Architectural design services.

CLIENT RESPONSIBILITIES

We request that you provide the following information to GEOServices:

1. Please forward a copy of the project plans and specifications to GEOServices prior to construction.

2. Provide us with the name of the individual who will be responsible for scheduling and directing
our services. Provide, or instruct your appointed representative to provide a minimum 24-hour
notice for our services. When performing these services on an on-call basis, GEOServices will not
be responsible for services performed without our presence.

3. Provide us with all applicable names for report distribution.

FEES

GEQServices proposes to perform the scope of services discussed above on a unit rate basis with a no to
exceed budget of $25,000. The actual cost of our services will be dependent on the construction schedule,
the number of trips requested and the number of units performed in accordance with the attached fee
schedule. With each invoice, we can update you with services provided for that invoice, as well as the total

fees to date. Our actual fees will be dependent on services performed.

Since GEOServices will be on-site only when requested by your appointed representative, your project
superintendent will have ultimate control over the project efficiency and cost of the materials testing

services.

AUTHORIZATION

We understand the City of Morristown will issue a professional services agreement/purchase order to

authorize our services. Please forward via email to W. Ros Kingery Ill, P.E. at rkingery@geoservicesllc.com

or to our office located at 2561 Willow Point Way, Knoxville, Tennessee 37934,

3|Page
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Proposal for Construction Materials Testing Services GEOS Proposal No. 12-20608
Morristown Community Center/Morristown, Tennessee December 1, 2020

CLOSURE

GEOQServices looks forward to working with you on this project. If you have any questions or require

additional information, please feel free to call us.

Sincerely,

GEOServices, LLC

b s
W. Ros Kingery lll, P.E.
Vice President

Attachments: Fee Schedule

4|Page
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GEOServices, LLC, Geotechnical and Materials Engineers

FEE SCHEDULE

A. PERSONNEL

1.  Engineering TechNician, *Per NOUT ..........cicieiieiiiicinicniestecterestecte s snseensesasesssnnsnasennsensansanns $ 50.00
2. Senior Engineering Technician, *per hOUT ... srs s sreeese s sraerns $ 65.00
3. Metals TECHNICIAN, PEI NOUF ......cviciiriiicsiiieine i iersinrsessesbese st sasssenssssass s enssssesesnsssnsssssssessnens $95.00
4. Staff Professional, PEI NOUK ........c.ccieeiuieeeirisee et sesresessssasssssseressssaesssssessssensessnsnnes $90.00
5. Registered ENGINEEr, PEI MOUF .......ccovovi ittt esa et bs s ess s eb et sb s e saesserseaas $120.00
6. Senior Registered ENGINEEr, PEI NOUT.......ccceiiiiirererrrrisseessnnssseessnssssassansissansssssassasssasessessaes $ 150.00
7. Trip Charge, Per FOUNT TrID coviveiee et cciebbeisscrebe s sasebsssasesssassasebbessssnabassasenssbsassssssrens $25.00
8.  Drafting ServiCes, PEI NOUN .......cccv et ss e sassraessesaab b s s annseraeassnnrrens $65.00
9.  Secretarial SErviCes, PEr ROUN ......cciiiicii ettt e e st eeaa e ae s e ennenes $45.00

B. LABORATORY

1. MOIStUre CONLENT, BACK ..ociiciiiiiiiii ittt sas s e et e s s e saasbasens et aensesaneraassees $10.00
2. Atterberg LIMits, @aCh i isiiiissitoseiii sciossiuivnissessidsnsnsensiasssssisiers sdsssonssash ioisiibssassorsns $75.00
3.  Proctor Compaction Test:

a.) Standard Methods, ACH..........c.c.ciiiiiiiiitiice s et sre e a st s ebens $ 150.00
4. Stone Proctor Compaction Test — Standard, €ach .........cceececiiviciciciiniscieiicecie s S 200.00
5. Concrete Cylinder Compression Test, per cylinder €ast .........cccciivienniimrsiieesieeiessessnsssenas $15.00
6. Masonry Mortar and Grout Testing, per sample Cast ............ccoiniiiniiimmn $20.00
7. Asphalt Core Thickness and Unit Weight, Per COre .........ccoiiiiiinriiieiiesinsiinissnsensesssesnesnsens S 50.00

Note: Additional project specific tests will be priced upon request

C. SPECIAL EQUIPMENT CHARGES

1. NUCIEAr GAUEE, PEF SIEE VISIE .uvivieriviiiiriisisiiissassssrsossssessersesssnssssmessssessesssssssnsensessssesesssessssnss $50.00
2. FloOr Profilometer, Per day..... ..o irerininiieiinniseresises s sssssssssssesssessssessesasssnesesensanas $250.00
3. Asphalt Coring Maching, Per day..........cc.cceciieiiiiiiiiieieeieie e ssesresresraebbesse e eeesseesseseennas $ 250.00
4.  Rental EQUIPMENT/SUDCONTIECTS. ....oevieriiierierieseeniaeetsasmsesae e esesreeaesesnsresaenesssseseseansasnes Cost + 15%

*QOvertime - Time over 8 hours per day, plus Saturdays, Sundays, and Holidays will be billed at 1.5 times
the regular rate.

Notes:

All personnel time is portal to portal.
Engineering Technician, Minimum 4 hours per visit.
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December 1, 2020

LGSE Mr. Joey Barnard

DESIGN Assistant City Administrator

SPACES FOR LIFE. City of Morristown
700 West First North Street
Morristown, TN 37814

Contract Amendment No.2

Between Cityof Moristown & Lose & Associates, Inc. DBA Lose Design
Mormistown Community Center

Contract Dated June 26,2018

Lose & Associates Job Number 17007-3

This letter shall serve as contract Amendment No. 2 for the City of Morristown
Community Center design services. Contract Amendment No. 2 will cover the
following services:

7. Construction Admin and Close-Out Services as noted in Attachment A.

Fees: Amendment No.2

Understanding the value that BurWil as Program Manager will bring to this
project, we estimated the man-hours necessary to provide the services
outlined in Attachment A and we can provide these services at a
reduced amount, not to exceed S$350,000.00 based on the project scope as
designed in the Bid/ Permit Documents.

We feel the value of having the Architect of Record working with the
Program Manager for the duration of construction will add tremendous value to
the success of this amazing project and we look forward to continuing our
relationship with the great City of Morristown.

Terms and Conditions outlined in the original contract dated June 26, 2018 will
govern the work included in Amendment.

ACCEPTED: This __day of ,2020 ISSUED: December 15, 2020

Client's signature

Print Name

Chris Camp, ASLA
President

Title

NASHVILLE | 2809 FOSTER AVENUE NASHVILLE, TN 37210 | 615.242.0040
ATLANTA | 220 W CROGAN ST, SUITE 100 LAWRENCEVILLE, GA 300646 | 770.338.0017
KNOXVILLE | 9724 KINGSTON PIKE, SUITE 1404 KNOXVILLE, TN 37922 | 865-409-1424
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Attachment A Scope of Services Amendment 2 December 2020

UNDERSTANDING

The City of Morristown requires professional design services to develop a new Community Center.
The community center will include indoor aquatic elements, a gymnasium, fitness facilities, multi-
purpose programming rooms, climbing elements, indoor walking track, community events space, a
caterer’s kitchen and supporting administrative spaces and locker rooms as outlined in Morristown
Recreation Center program report dated January 2017 and updated drawings presented to City
Council on May 23, 2019. As part of the scope the design consultant will develop architectural,
aquatic, civil engineering and landscape plans required to obtain building permits and bid the
project. This project will be developed as a design, bid and build project following the purchasing
requirements of the City of Morristown. The community center will be developed on a site adjacent
to the new public works compound and proposed park.

APPROACH

The following methodology is one that we have found to be most efficient in the delivery of design
services. It provides a strong framework to meet client expectations and establishes delivery goals
for our design team. As with all of our projects, we will happily tailor any portion of our process to
meet the unique needs of each of our clients, if desired.

INITIAL PLANNING

TASK 1. (Complete)

To initiate the planning for the project will be to review previous building site needs studies and
geotechnical reports developed by the city. This will be followed by a meeting with city staff to go
over the proposed building and site development needs for the near term as well as long term for the
community center. Following this meeting the design team will begin development of design
alternatives.

Lose & Associates team members will meet with community planning and zoning staff to
coordinate plan concepts. Concurrently, we will consult with requisite agencies regarding regulatory
issues that may impact the plan and eventual construction.

Conceptual Plan (Complete)

A conceptual plan for the building will be developed based on the approved master plan concept
plan that was developed along with the feasibility study. We will meet with city staff to review the
master plan concept and refine the program for the building. As part of this meeting we will have
our aquatic consultant attend the meeting and develop a more detailed scope for all pool
components. Comments will be recorded and used to make adjustments to the original master plan
floor plan and several pool options will be developed. The building and site plan will be updated to
reflect the new program, and a follow up meeting will be held with city staff. Comments will be
recorded and used to advance the plans to construction drawings.
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TASK 2 CONSTRUCTION DRAWING PROCESS: DESIGN, ENGINEERING,
PERMITTING, CONSTRUCTION ADMINISTRATION FOR THE COMMUNITY
CENTER SUPPORTING SITE IMPROVEMENTS (Complete)

Schematic Design:

Schematic plans will then be developed to a 50% level and plan submittals made for buildings,
pools, road, parking, grading, layout, utilities, details, etc. During this process, we will continue to
coordinate with City permitting staff to expedite the permitting of the construction documents.
Along with the preliminary plans, we will develop a preliminary 50% opinion of probable cost. We
will also prepare a preliminary list of project drawings and specification sections anticipated for the
final package. As the plans are completed, we will hold a review meeting with the Client team.

Construction Documents:

90% Construction Document Preparation: Immediately following the receipt of the schematic
review comments, recommended changes will be made, and preparation of the 90% Construction
Documents will begin. We will continue coordination with requisite permitting agencies to develop
permit submittal packages as soon as possible to expedite permitting. The plans and updated
opinions of probable cost will be presented to the Client team for a 90% review meeting.

Preparation of Final 100% Construction Plans: Using the comments provided by the Client team
and management, the design team will complete the construction plans for the project. The plans
will be developed to a 100% level and submitted to the Client team, local permit offices, and state
permit officials (if needed) for review and approval. Comments received from permit officials will
be forwarded to the Client team along with the recommended remedial action proposed by the
design team. Plans will then be modified to reflect codes comments and recreation staff comments
and will be resubmitted to the codes officials for approval. Concurrent with the building plans being
approved, pool plans will be permitted through the health department. Upon receipt of approved
plans from codes officials and the health department, bid drawings, along with a bid specification
manual, will be prepared for the project and the project will be ready for bidding when desired by
the City.

Bidding Services: Bid drawings, along with a bid specification manual, will be prepared for the
project. We will update our opinions of probably cost to reflect the changes that occurred during
permitting for comparison when bids are opened. During the bid process, we will distribute bid
documents and attend and facilitate a pre-bid meeting for the prospective contractors. We will
respond to contractor questions and issue clarifications and addenda as necessary. We will assist the
client in analyzing contractor bids and in the contract award.
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TASK 3 CONSTRUCTION ADMINISTRATION AND CLOSE-OUT SERVICES
(Amendment #2)

Construction Administration & Project Close-out Services shall be provided during the anticipated
sixteen-month construction period (485 calendar days). The Construction Administration services
are comprised of the following:
Construction Administration:
Pre-Construction Meeting
Lose will attend and participate in a Program Manager led Pre-Construction meeting with
the Owner, Program Manager, and General Contractor.
Owner-Architect-Contractor (OAC) Progress Meetings
Lose will attend and participate in a Program Manager led OAC meeting held monthly over
the anticipated sixteen-month construction period.
Client Progress Presentations
Lose will present up to three progress briefings to the Client over the anticipated sixteen-
month construction period. The presentations will be provided in person with a digital slide
show for supporting, visual information.
Site Observations
Lose will observe site conditions and document findings in conjunction with the OAC
progress meetings.
Shop Drawing & Submittal Review & Responses
Lose will review and respond to shop drawing submittals that comply to the construction
documents. Lose will coordinate shop drawing review and responses with mechanical,
electrical, aquatic, and structural consulting engineers that comply to the construction
documents.
Review and Response to Requests for Information (RFI’s)
Lose will review and respond to RFI’s that are relevant to the project contract documents.
Construction Change Order Reviews
Lose will review change order requests and provide the owner with a recommendation.
Payment Application Review
Lose will review payment applications in conjunction with the monthly OAC progress
meetings.
Close-Out Services:
Substantial Completion Review
Lose will provide a substantial completion review of the project, upon the request of the
contractor. Lose will provide a report of the substantial completion review findings in the
Jorm of a punch list.
Final Completion Review
Lose will provide a final completion review of the project, upon punch list completion, at the
request of the contractor.
Operations & Maintenance (O&M) Manuals & Warranty Review
Lose will review contractor provided O & M manuals and warranties as required by the
contract documents.
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PROJECT FEES

Project fees are provided below for each of the items outlined in the scope of services.

Item Fee

TASK 1. Community Center and Aquatics Facility Programming
and Concept Plan Complete

TASK 2. Community Center and Aquatics Facility Construction
Document (Complete Schematic to 50% level,
90& 100% drawing, permitting & bidding.
Fee includes cost of aquatic consultant) 5.75 % of Construction Cost x 75%
Less previously billed amount

TASK 3. Construction Administration and Close-out Service $350,000.00

Project fees will be invoiced monthly as a percentage of completion. When in-kind labor or donated
materials are used in conjunction with a project or should the awarded project bid be below our final
opinion of probable cost, the actual construction value for billing will be determined using the
current copy of Means Site and Architectural Cost Estimating publications.

In addition to the fees quoted for professional services, reimbursable expenses will be charged as
outlined on our following rate schedule.

Reimbursable Expenses

Prints cost
Postage and Shipping cost
Mileage and Travel Expenses cost
Copies . cost

Should additional services be requested, beyond the scope provided above, we will prepare a
separate fee for those services based on the following hourly rate schedule.

4
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ATTACHMENT A - Hourly Rates
LOSE DESIGN
HOURLY RATE SCHEDULE (for use with all hourly agreements and for Additional

Services)

Professional Services Hourly Rate

PriNCIPal/PreSident...........cocovevcieiniiniicecissecisssecisnssssssssssnessnssssssessssssseneserioneenness. 9240.00
Executive Vice President............ccccoiieriviveevcseissisennscsnmssssssssssesssssesssnssenssnsssseenees 9220.00
VICE PreSIAENT..........cceeeeccvssiassessmsssssssesiensesssaasarassnsrisissssssnsssssstesssenerssssssansassansenses $200.00
DIVISION DIFECION ...viuiieeicieictce ettt sttt ere e e e et e s nneneas $185.00
Senior Landscape Architect, Project Manager, Architect, Engineer, and Planner .$150.00
MarKEtING DIrECTOT ... ...ccciiiirecctei ettt et e st b sttt s anas e eb et e $135.00
Landscape Architect, Architect, Engineer, Project Manager..........c.cccceoveveveneenee. $120.00
Certified Planner, Senior Proposal Coordinator, Engineer in Training .................... $110.00
Land Planner, Intern Architect, BIM Specialist,

GIS Specialist, Graphic Designer, Interior Designer.............cocococeverenvvseesnenrannnne. 9100.00
TECHNMICIAN ..ottt e e e e s SN BRSSO $80.00
Marketing Coordinator, Proposal Coordinator............ccccevmiievneineniesesienssisesssaraens $80.00
AdMINISTrative ASSISTANT..........ccoevviceeeceeeee ettt ss s s sn s s s ese e ss s e sassessnaes $65.00

Reimbursable Expenses

Consultants’ Services cost + 10%
Prints cost + 10%
Long Distance Telephone Charges cost + 10%
Postage and Shipping cost + 10%
Mileage and Travel Expenses cost + 10%
Copies cost+ 10%
January 1, 2021

NOTE: All the above-stated fees and expenses are to be billed monthly, and the invoices
are due and payable upon receipt. Other reimbursable expenses not shown hereon will be
invoiced at our cost plus 10%. These rates are current until January 1, 2022, at which time
they may be adjusted by the Design Professional.
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LOSE
DESIGN

SPACES FOR LIFE

110

December 1, 2020

Mr. Joey Barnard

Assistant City Administrator
City of Morristown

100 West First North Street
Morristown, TN 37814

RE: Morristown TN Park Buildings ADA Improvements Construction
Administration Services
Lose & Associates Job Number 16236-1

Dear Mr. Barnard,

Lose Design, provider of architecture, landscape architecture, land planning,
and civil engineering services, is pleased to offer its professional services for
your project in Morristown, Tennessee. Services required include Construction
Administration Services for ADA improvements of Park buildings that the City
will self-perform construction activities.

If this proposal is acceptable, please provide your authorization on the space
provided on the attached signature page and return one signed copy to our
office. Once the agreement is received, a fully executed contract will be
forwarded for your files.

Sincerely,

LOSE DESIGN

. g 4
/’.' : =

Sean Guth, AIA, NCARB, LEED AP
Associate Vice President - Architecture

Attachments:

Professional Services Agreement

--Scope of Services/Fees

--Terms and Conditions

--Hourly Rate Schedule

--Signature Page

--Morristown Park Buildings ADA Improvements Drawing Set

LOSE DESIGN | 2809 FOSTER AVENUE NASHVILLE, TN 37210 | 615.242.0040 Page 1 of 8
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LOSE
DESIGN
scestorls PROFESSIONAL SERVICES AGREEMENT

SCOPE OF SERVICES/FEES

CA Services for Morristown Park Buildings ADA Improvements Multiple Parks
LPRF Grant

Morristown, Tennessee

Project Description

Lose Design understands that The City of Morristown, TN (Client)
desires to self-perform ADA upgrades to existing restroom buildings.
Lose will provide Construction Administration Services as identified
below for the Construction Drawing Set identified as “Morristown Park
Buildings ADA Improvements Multiple Parks LPRF Grant” Project No.
16236, attached. These services will be provided over a construction
period of 90-days.

Task 1-C \oh AdiolnBtration Seivi

This task will consist of the following:

=  Coordinate and attendance of Construction Kick-off Meeting

= Two (2) monthly site visits for construction observation and
progress documentation

= Submittal review and acceptance

E RFI (Requests for Information) review and response through the
course of construction

s Punch list review and documentation

s Finial review and documentation

Task 2 —Additional Services

Only items of work specifically called out under the Scope of Services
section of this agreement are to be performed for the specified fees as a
part of the contract. The Design Professional will consider any items not
so specified as "Additional Services" and will perform those services
upon request on an hourly fee basis. Such Additional Services may
include, but are not limited to, the following:

=  Environmental assessments and/or permits other than those
specified in Scope of Services;

LOSE DESIGN | 2809 FOSTER AVENUE NASHVILLE, TN 37210 | 615.242.0040 Page 2 of 8
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LGSE =  Site visits beyond those required to provide the design services
listed in Scope of Services;
DESIGN = Detailed design services associated with any work designed by
Sk others to include but not limited to; structural engineering, geotechnical
engineering, electrical engineering, mechanical engineering, surveying or
environmental specialists;
. Changes or Modifications to the drawings, specifications, or other
documents required by the Client;
. Permitting review and assistance.
. Preparation of marketing materials such as pamphlets, brochures,
etc.
" Meetings or negotiations with agencies or utilities other than those
specified in Scope of Services.
B Other items requested by the Client or his representative not
included elsewhere in this agreement.

Exclusions

E Professional Services other than those listed in the above Scope of
Services

E Specialized environmental services other than those listed in the
above Scope of Services

Structural Engineering

Geotechnical Engineering design or inspections

Traffic Engineering Services

Surveying Services

MP&E Services

Detailed Cost Estimating Services

Detailed Construction Inspections other than those listed in the
above Scope of Services

Client R bilit

General Conditions of this Agreement
Providing Access to the Subject Parcel
Review/Submittal/Permit Fees

Surveying Services

Traffic Engineering

Geotechnical Engineering & Investigations
Procurement of additional consultants
Bidding and contractor selection

Eees
The services described herein will be provided on a Lump Sum (LS) or
hourly fee basis as follows:

Description of Services Fee Amount (")

1 — Construction Administration Services ..................... $9,750.00

2 — Additional Services..........ocovvvrveververereineeenn, Hourly, as needed

Notes:

LOSE DESIGN | 2809 FOSTER AVENUE NASHVILLE, TN 37210 | 615.242.0040 Page 3 of 8
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LGSE (1) Expense amounts are not included in these fees, and are inclusive

DESIGN of reasonable out-of-pocket expenses incurred on behalf of the client and

SPACES FOR LIFE shall include travel and subsistence, plotting and reproduction,
telephone/communications, deliveries, agency fees, and mileage.
Expenses shall be billed in accordance with Attachment A.

Remit Payment To: Questions May Be Directed to:

Lose Design Tammy Boyte

Attn: Accounts Receivable Controller

2809 Foster Avenue tboyte@lose.design

Nashville, TN 37210 615-767-5811

LOSE DESIGN | 2809 FOSTER AVENUE NASHVILLE, TN 37210 | 615.242.0040 Page 4 of 8
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LOSE  TERMS AND CONDITIONS
DESIGN

SPACES FOR Payment Schedule and Terms - Progress payments for the fees described previously
will be due monthly, based on the Design Professional's estimate of the percentage of
the work complete. If payment is not received by the Design Professional within 30
calendar days of the invoice date, the Client shal! pay as interest an additional charge
of 1.5% of the past due amount per month. Payment thereafter shall first be applied to
accrued interest and then to the unpaid principal. Failure to make payments when due
shall be cause for suspension of the Design Professional's services, and the filing of a
lien against the property.

Current Hourly Rates - An attached table, dated January 1, 2021, outlines our current
hourly rates and reimbursable expenses. These rates are current until January 1, 2022,
at which time they may be adjusted by the Design Professional.

Additional Services - Only items of work specifically called out under the Services
section of this Agreement are to be performed for the specified Fees. The Design
Professional will consider any items not so specified as "Additional Services" and will
perform those services upon request on an hourly fee basis as outlined on the attached
Hourly Rate Schedule. If any Additional Services are requested, the Design Professional
shall be reimbursed for associated out-of-pocket expenses as reflected on the attached
Hourly Rate Schedule.

Term of Proposal — It is understood that this document outlines proposed Services and
Fees to be provided in relation to the Client's project, and that this offer of proposed
Services and Fees remains open for sixty (60) days from the date this document is
issued. If the Client does not indicate acceptance by signing and returning one copy to
the Design Professional within sixty days, this document becomes null and void.

Fee Adjustment - it is understood that in the event this project extends over a period of
more than one year from the date of this Agreement, the fees for any remaining services
will be adjusted proportionately to the "all items" group of the U.S. Department of
Labor's Bureau of Labor Statistics Consumer Index.

Ownership of Documents - All reports, plans, specifications, computer files, field data,
notes and other documents and instruments prepared by the Design Professional as
instruments of service shall remain the property of the Design Professional. The Design
Professional shall retain all common law, statutory and other reserved rights, including
the copyright thereto. Reuse for extensions of the project or for new projects shall
require written permission of the Design Professional and further compensation at a
rate agreed upon by both parties. Any changes made to the construction documents by
the Client, or by the Client's representatives, are strictly prohibited without the
knowledge and written consent of the Design Professional. The Design Professional
shall be released from any liability resulting from the unauthorized alteration of
construction documents. The Design Professional grants the Client the right to use the
drawings for their use in publications, public meetings, planning efforts, award
submittals and the right to reproduce the drawing as needed for stated uses without
requesting authorization from the Design Professional.

Jobsite Safety — The Design Professional is not responsible for job site safety during
the master planning process. The owner retains sole responsibility and liability

associated with securing the site and maintaining job site safety during the planning
process.
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65 Applicable Law - Unless otherwise provided, this Agreement shall be governed by
L E Tennessee state law.
DESIGN

SPACES FOR LIFE Disputes Resolution - All claims, counterclaims, disputes and other matters in question
between the parties hereto arising out of or relating to this Agreement or breach thereof
shall be presented to non-binding mediation, subject to the parties agreeing to a
mediator.

Termination of Services — This Agreement may be terminated by either party upon not
less than seven (7) days written notice should the other party fail to perform
substantially in accordance with the terms of this Agreement through no fault of the
party initiating termination. If this Agreement is terminated by the Client, the Design
Professional shall be paid for services performed to the termination notice date,
including reimbursable expenses due plus termination expenses. Termination
expenses are defined as reimbursable expenses directly attributable to termination,
plus 15 percent of the total compensation earned to the time of termination to account
for the Design Professional's rescheduling adjustments, reassignment of personnel,
and related costs incurred due to the termination.

Opinion of Probable Cost - In providing opinions of probable construction cost, the
Client understands that the Design Professional has no control over costs or the price
of labor, equipment, or materials, or over the contractor's method of pricing, and that
the opinions of probable construction costs provided are to be made on the basis of the
Design Professional's qualifications and experience. The Design Professional makes
no warranty, expressed or implied, as to the accuracy of such opinions as compared to
bid or actual costs.

Limit of Liability - In recognition of the relative risks and benefits of the project to both
the Client and the Design Professional, the risks have been allocated such that the Client
agrees, to the fullest extent permitted by law, to limit the liability of the Design
Professional and its subconsultants to the Client for any and all claims, losses, costs,
damages of any nature whatsoever or claims expenses from any cause or causes, soO
that the total aggregate liability of the Design Professional and its subconsultants to all
those named shall not exceed $50,000 or the Design Professional's total fee for
services rendered on this project, whichever is greater. Such claims and causes include,
but are not limited to negligence, professional errors or omissions, strict liability, breach
of contract or warranty.

In addition, the Client agrees to indemnify and hold the Design Professional harmless
for any damage, liability or cost, including reasonable attorney's fees and defense
costs, arising from any errors or omissions contained in the plans, specifications or
other contract documents prepared by others. The Client agrees to extend any and all
liability limitations and indemnifications provided by the Client to the Design
Professional to those individuals and entities the Design Professional retains for
performance of the services under this Agreement, including but not limited to the
Design Professional's subconsultants and their officers, employees, heirs and assigns.
It is intended that this limitation apply to any and all liability or cause of action
however alleged or arising, unless otherwise prohibited by law.

Betterment - If, due to the Design Professional's error, any required item or component
of the project is omitted from the Design Professional’'s construction documents, the
Design Professional shall not be responsible for paying the cost to add such item or
component to the extent that such item or component would have been otherwise
necessary to the project or otherwise adds value or betterment to the project. In no
event will the Design Professional be responsible for any cost or expense that provides
betterment, upgrade or enhancement of the project.
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LOSE
DESIGN

SPACES FOR LIFE

ATTACHMENT A - Hourly Rates
LOSE DESIGN
HOURLY RATE SCHEDULE (for use with all hourly agreements and for

Additional Services)

Professional Services Hourly Rate

Principal/President. ............c.ooouvieeiieeeee e $240.00
Executive Vice President ...............oooiiimiiioiieeeeeeeeee e $220.00
KoY o =YY (=1 ) AR $200.00
DIVISION DIFECTOT ..ottt ettt eea e e neans $185.00
Senior Landscape Architect, PM, Architect, Engineer, and Planner ..... $150.00
Marketing DIr@CTOT. .........cueiiieieeeecee e $135.00
Landscape Architect, Architect, Engineer, Project Manager ................ $120.00
Certified Planner, Senior Proposal Coordinator..........cccccocccevevvenvnnecnnn $110.00
Land Planner, Intern Architect, Engineer in Training, BIM Specialist,

GIS Specialist, Graphic Designer, Interior Designer...............ccc........ $100.00
TECRNICIAN. ...ttt e et e s e eaae s $80.00
Marketing Coordinator, Proposal Coordinator..............ccccoceeeceivieeenee. $80.00
Administrative ASSISTaNt ...........cceoiviiiii i $65.00

Reimbursable Expenses

Consultants' Services cost + 10%
Prints cost +10%
Long Distance Telephone Charges cost+10%
Postage and Shipping cost + 10%
Mileage and Travel Expenses cost +10%
Copies cost+10%

January 1, 2021

NOTE: All the above-stated fees and expenses are to be billed monthly,
and the invoices are due and payable upon receipt. Other reimbursable
expenses not shown hereon will be invoiced at our cost plus 10%. These
rates are current until January 1, 2022, at which time they may be adjusted
by the Design Professional.
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LOSKE  SIGNATURE PAGE
DESIGN

SPACES FOR LIFE This is an Agreement made as of December __, 2020 between The City of
Morristown (herein called the CLIENT), and Lose & Associates, Inc., dba Lose
Design (herein called Lose Design or the DESIGN PROFESSIONAL).

I. Client and Lose Design, for the mutual considerations hereinafter set forth agree
that the services for project number 16236-1, project name Construction
Administration Services for Morristown Park Buildings ADA Improvements Multiple
Parks LPRF Grant, Morristown, TN, shall conform to the Scope of Services.

ll. Client agrees to pay Lose Design as compensation for its services in accordance with
the Fees Section in the proposal. Fees and other charges will be invoiced monthly by
Lose Design. The amount of each invoice shall be due at the time of billing.

[ll. The person signing this Agreement warrants he has authority to sign as, or on behalf
of, the Client. If such person does not have such authority, he agrees that he is
personally liable for all breaches of this contract, and that in any action against him
for breach of such warranty, a reasonable attorney's fee shall be included in any
judgment rendered.

IV. When signed by both parties, this Professional Services Agreement, including the
attached Scope of Services/Fees, Terms and Conditions, and Hourly Rate Schedule
attached to this document, constitutes a final written expression of all terms of this
Agreement and is a complete and exclusive statement of those terms. Any and all
prior representations, promises, warranties, or statements by Lose Design that differ
in any way from the terms of this written Agreement shall be given no force or effect.
The terms of this Agreement can be modified only in writing which must be signed
by both parties. .

Agreed to: Agreed to:

City of Morristown Lose Design

Client Name Lose & Associates, Inc., dba Lose Design
Signer's Name (Typed or Printed) Signer's Name (Typed or Printed)

BY: BY:

Authorized Signature Authorized Signature

Date: Date:

Title: Title:

To Whom Should Invoices Be Directed:
NAME:

EMAIL ADDRESS:
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MORRISTOWN PARK BUILDINGS 1A
ADA IMPROVEMENTS
MULTIPLE PARKS
LPRF GRANT

PREPARED FOR:
MORRISTOWN PARKS & RECREATION

OWNER/DEVELOPER

DESIGNER

CITY OF MORRISTOWN
MORRISTOWN PARKS & RECREATION DEPARTMENT
415 W LOUISE AVE
MORRISTOWN, TN 37813
(423) 586 - 0260

LOCATION MAP

o g

SITE INFORMATION

TENNESSEE

LOSE & ASSOCIATES, INC

LANDSCAPE ARCHITECTURE / ARCHITECTURE /
CIVIL ENGINEERING / PLANNING

2808 FOSTER AVENUE
NASHVILLE, TENNESSEE 37210
PHONE: 615-242-0040
CONTACT: MATTHEW CRAMER
MCRAMER@LOSEASSOC.COM

PREPARED FOR.
MOARISTCAWN PARKS & RECREATION

SHEET INDEX

MULTIPLE PARKS - LPRF GRANT

ARCHITECTURE
AOD

COVER

GENERAL NCTES & CODE REVIEW
SPECIFICATIONS

FEETING NESTROOM ADA WPSOVEUENT FLLS
EXISTING RESTROOM ACA IMPROVEMENT PLANS
EXISTING RESTROCM ADA IMPROVEMENT PLANS

MORRISTOWN

MORRISTOWN PARK BUILDINGS - ADA IMPROVEMENTS

@i

CONSULTANTS

FRED MILLER PARK 441 W Marris ﬁvd, Marristown, Tennessee 37813

HILLCREST PARK A. 407 5. Liberty Hill Rd, Morristown, Tennessee 37813
WAYNE HANSARD PARK 5100 Dearing Rd; Morristown, Tennessee 37813
FRANK LORINO PARK 3100 Lorina Park Rd, Marristown, Tennessee 37814
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PROJECT SPECIFICATIONS

SECTION 010600 REGULATORY REQUIREMENTS

11

REFER TO DRAWING AQ 0 FOR ALL APPLICABLE AND GOVERNING CODES.

111 CONTRACTOR SHALL PAY, CONTRACT FOR & PROVIDE ALL NECESSARY
TESTING.
112 COPY A/E AND CM WITH ALL TEST RESULTS

SECTION 016000 PRODUCTS

15

DO NOT ASSUME MATERIAL, EGUIPMENT OR METHODS WILL BE APPROVED AS
EQUIVALENT UNLESS A/E EXPRESSLY ACCEPTED IN WRITING DURING BIDDING
INSTALL PRODUCTS. EQUIPMENT, & SYSTEMS IN ACCORDANCE w/ MFR'S

PRINTED DIRECTIONS

DUILDANG ARE
RESPONSIBLE FOR DELIVERIES RELATED TO THE CONSTRUCTION CONTRACT;
THEY CAN NOT SIGN FOR CONTRACTOR DELIVERIES

CONTRACTOR SHALL TAKE SUFFICIENT MEASURES TC PROTECT
CONSTRUCTION UNTIL SUBSTANTIAL COMPLETION CONTRACTOR IS
RESPONSIBLE FOR ALL MATERIAL STORED AND INSTALLED

THE OWNER'S WARRANTY PERIOD STARTS WITH THE ISSUANCE OF THE
CERTIFICATE OF SUBSTANTIAL COMPLETION

SECTION 017000 PROJECT CLOSEOUT

SUBMIT SPECIFIC WARRANTIESMWORKMANSHIPMAINTENANCE BONDS
MAINTENANCE AGREEMENTS, & FINAL CERTIFICATIONS AS REQUESTED

OBTAIN & SUBMIT USE & OCCUPANCY PERMIT FOR FULL & UNRESTRICTED USE

PROVIDE PUNCH LIST OF INCOMPLETE ITEMS TO A/E PRIOR TO PROJECT
REVIEW

SECTION 079000 JOINT SEALANT

1.1 DESCRIFTION CONTINGED
A MULTI-COMPONENT POLYURETHANE SEALANT, MILDEW RESISTANT, NON-SAG,
LOW-MODULUS WITH +25% JOINT MOVEMENTS ALLOWANCE THAT CAN
WITHSTAND CONSTANT WATER IMMERSION  PRODUCT MUST BE SUITABLE FOR
VARIOUS SUBSTRATE INCLUDING CONCRETE, STEEL, CMU AND TREATED

WOOD,
12 PERFORMANCE REQUIEREMENTS:
ASTM C820, TYPE M, GRADE NS, CLASS 25, USE NT/G/M/A
ASTM C1247 FOR WATER IMMERSION APPLICATION
FEDERAL INSPECTION TT-S-00227E TYPE Il, CLASS A
ASTM D412 FOR TENSILE STRENGTH
ASTM C661 FOR HARDNESS, SHORE A (25 MIN )
ASTM €719 BOND DURABILITY TO GLASS, ALUMINUM AND CONCRETE
€794 FOR ADHESION IN PEEL
1.3 SUBJECT TO COMPLIANCE WITH REQUIREMENTS. PRODUCTS THAT MAY BE
INCORPORATED INTO THE WORK INCLYDE, BUT ARE NOT LIMITED TO, THE
FOLLOWING MANUFACTURERS:
1 BASF
2 POLYMERIC SYSTEM INC
3 PECORA
4. OR AN APPROVED EQUAL

@Tmoowy»

SECTION 087100 DOOR HARDWARE

11 MINIMUM GAUGE: 7 GAUGE (HING REINFORCEMENTS); 12 GAUGE (UNIVERSAL
STRIKE REINFORCEMENTS)

12 PROVIDE 3 COPIES OF EACH KEY, FINAL KEYING BY OWNER PROVIDE "BEST"
EXTRA HEAVY DUTY CORE, COORDINATE WITH OWNER

13 NO SPECIFIC MANUFACTURER, KEY TO MASTER ADJACENT EXISTING BUILDINGS
PROVIDE HEAVY DUTY HARDWARE BY SCHALGE OR APPROVED EQUAL

TOILET COMPARTMENTS AND URINAL SCREENS:

101750

NN

w

8 HE

TOILET PARTITIONING: FLOOR-MOUNTED, HEADRAIL-BRACED

URINAL SCREENS: WALL MOUNTED, FLOOR SUPPORTED

DESCRIPTION: PROVIDE PANELS, PILASTERS. AND DOORS CONSTRUCTED OF
HIGH DENSITY POLYETHYLENE (HDPE) MATERIAL WITH CONTINUOUS ALUMINUM
EDGING STRIPS ON THE BOTTOMS OF ALL PANELS AND FULL LENGTH WALL
BRACKETS MATERIAL SHALL BE IN COMPLIANCE WITH ASTM E-84

WARRANTY: 15-YEARS LIMITED WARRANTY AGAINST FACTORY DEFECTS FOR
PANELS AND 14 NTY AGAINST MATERIAL AND WOR KMANSH|
DEFECTS FOR STAINLESS STEEL HARDWARES

ADRAIL. PROVIDE INTEGRAL ANTI-GRIP, LOAFER RAIL, EXTRUDED ALUMINUM

HEAT-TREATED AND ANDOZED WITH NECEEBARY FITT
C  HARDWARE AND FITTINGS (ALL STAINLESS STEEL)

[V

wa @

WALL BRACKET: CONTINUOUS 54° MI

FASTENERS, SHOE/BASE COVER. CONTINUOUS PARTITION BRACKETS (FULL
PARTITION HEIGHT) AND HEADRAIL MOUNTING BRACKETS: MOUNT TO
SUBSTRATE WITH TAMPER-PROOF TOGGLE BOLTS

DOOR HINGES FPROVIDE 8’ "HANDICAP" HINGE AT ALL DOORS. MOUNT TO
PILASTERS WITH TAMPER-PROOF THRU-BOLTS, HINGES SHALL BE HEAVY DUTY
TYPE AND CAPABLE OF WITHSTANDING 250 LBS OF PRESSURE FROM ANY
DRECTION, BELF. CLOBNG ALL DOORS

DOOR LATCH/STRIKE SET  FASTENED WITH TAMPER-PROOF FASTENERS
DOOR COAT HOOK/BUMPER CHROME-PLATED ZINC ALLOY DIE CASTING
EQUIPPED WITH RUBBER BUMPER ON END OF HOOK, FASTENED WITH
NON-REVERSING TAMPER-PROOF SCREWS, ALL DOORS

DOOR PULL: CHROME-PLATED ZINC ALLOY DIE CASTING FASTENED WITH
TAMPER-PROOF NON-REVERSING SCREWS, (2) FOR ADA STALLS

D FINISHES: ARCHITECT TO SELECT FROM MANUFAC. STANDARD COLOR AND
TEXTURES,

4ECTION 113850 TOILET ACGESSORIES (CONTINUED)

F. BABY GHANGING STATION

1. BASIS-OF-DESIGN PRODUCT: KOALA CORPORATION - MODEL KB4110-SSW,
18-GA STAINLESS STEEL TYPE 304
DESCRIPTION: BABY CHANGING STATION HORIZONTAL SUPPORTS STATIC
LOADS UF TO400 LBS STEEL-ON-STEEL HINGES WITH 12 GAUGE STEEL
MOUNTING SUPPORTS ADA COMPLIANT WITH PROPER INSTALLATION CHILD
PROTECTION STRAPS AND DIAPER BAG HOOK MOLDED-IN LINER DISPENSER
WILL HOLD APPROXIMATELY 25 SANITARY LINERS FDA APPROVED
BLOW-MOLDED HIGH-DENS|TY POLYETHYLENE WiTH MICROBAN

nN

ANTIMICROBIAL ADDITIVE (RESISTS ODORS AND BACTERIAL GROWTH)
REINFORCED FULL-LENGTH STEEL-ON-STEEL HINGE MECHANISM, WITH
11-GAUGE STEEL MOUNTING PLATES AND MOUNTING HARDWARE INCLUDED

MOLDED-IN GRAPHICS AND SAFETY MESSAGES IN SIX LANGUAGES AND
BRAILLE CONTOURED CHANGING SURFACE AREA IS 442 SQ IN (2873 SQ MM}
3 MOUNTING WALL MOUNTED
G WARM-AIR DRYER;
BASIS-OF-DESIGN PRODUCT: EXCEL DRYER; XLERATOR SERIES; XL-C
DIMENSIONS: 11 %" LG BY 12 1116° HIGH BY 6 11/16° DEEP
WEIGHT: 16L8S
MOUNTING SEMI-RECESSED WITH ADA MOUNTING KIT BOX
OPERATION: INFRA-RED SENSOR ACTIVATED WITH TIMED POWER CUT-OFF
SWITCH
a. OPERATION TIME: UNDER 35 SECONDS

uauN-

@

COVER MATERIAL AND FINISH' ONE-PIECE, HEAVY-DUTY, RIB-
DIE-CAST ZINC ALLOY TO BE RUST-PROOF, CHIP-PROOFED AND
TAMPERVANDAL-PROOF ELECTRICAL REGUIREMENTS: 115V, 144 A 1653 W.
COLOR: STAINLESS STEEL

OTHER ACCEPTABLE MANUFACTURER WARM AIR DRYER, AS| OR AN
APPROVED EQUAL

-ORCED,

o~

14 SUBNT MARETO-UP WETALLER'S FRACW
CONTRACT COCUMENTS EACH DRAWING SHALL BE LABELED 'PROJECT RECORD

14 COORDINATE HARDWARE, LOCKSETS, KEYING, ETC. W OWNER PRIOR TO
TON

16

DRAWING', DATED ANC SIGNED BY THE CONTRACTOR

SHALL CERTIFY ANO

151 ACERTIFICATION OF CODE COMPLIANCE

152 ACERTIFICATION THAT NO ASBESTOS CONTAINING MATERIAL WAS
INCORPORATED {NTO THE WORK OF CODE COMPLIANCE

153 ACERTIFICATION THAT THE PROJECT RECORD DRAWINGS SHOW
COMPLETE & ACCURATE AS-BUILT CONDITIONS INCLUDING w/OUT
LIMITATION, SIZES, KINDS OF MATERIALS, VITAL PIPING & VALVES, CONDUIT
LOCATIONS & OTHER SIMILARLY REQUIRED ITEMS

CONTRACTOR $HALL INSTRUCT THE OWNER'S PERSONNEL IN THE PROPER USE,

CARE AND MAINTENANCE, & EMERGENCY REPAIR OF HVAC & ELECTRICAL

SECTION 017100 CONSTRUCTION CLEANING

11
12

PROVIDE AND MAINTAIN DUMPSTER AT THE SPECIFIED LOCATION AS
COORDINATED WITH OWNER
REMOVE RUBBISH AND DEERIS DAILY; BROOM CLEAN THE $ITE WEEKLY

121 WET DRY MATERIALS TO PREVENT BLOWING DUST DAILY.
122 REMOVE MUD, DIRT AND FOREIGN MATERIALS FROM PUBLIC VIEW.

123 BROOM CLEAN PUBLICLY VISIBLE CONSTRUCTION AREAS

FINAL CLEANING

31 REMOVE LABELS EXCEPT FOR HVAC/ ELEC NAMEPLATE INFORMATION
1 32 POLISH GLASS, LIGHT FIXTURES, LAMPS AND TRANSPARENT SURFACES,
133 CLEAN DUST, DIRT. FILM, & DELETERIOUS STUFF FROM ALL SURFACES
134 MOP AND CLEAN ALL FLOOR SURFACES
135 SANITIZE PLUMBING
136 REMOVE STAINS FROM ALL SURFACES
137 REPAIR DAMAGED AND COATED AREAS
130 REMCOVE AND REPLACE ALL WVAC FILTERS PRIOR TQ FINAL INSPECTION

SECTION 021000 SITE PREPARATION & SELECTIVE DEMOLITION

11

PROVIDE AND INSTALL ALL MATERIALS INCLUDING PAYING ALL FEES, LICENSES,

TAXES, ETC AS NECESSARY FOR THE ECXECUTION

COMPLETION OF THE FOLLOWING:

111 DISPOSE DEBRIS AND SURPLUS ACCORDING TO THE JURISDICTIONAL
AUTHORITIES

112 COMPLY WITH APPLICABLE AIR, DUST & WATER POLLUTION CONTROL

REGULATIONS

PROCURE PERMITS TO TRANSPORT SOLID, LIQUID OR PARTICULATE

MATERIAL OFFSITE

POST ALL REQUIRED SIGNAGE, PERMITS, AND NOTICES

PERIMETER EROSION & DUST CONTROL AS APPLICABLE

PREVENT MUD & DIRT FROM ENTERING BUILDING AND ENTRANCE

INSTALLATION AND

113

11
11
1

S

MAINTAIN REQUIRED VEHICLE ANC PEDESTRIAN ACCESS TO BUILDING AT ALL
TIMES. THE EXISTING BUILDING MAY REMAIN IN OPERATION DURING THE
DURATION OF THE CONSTRUCTION PERIOD COORDINATE USE AND ACCESS
WITH OWNER

COORDINATE COMPACTION & STOCKPILING OF MATERIALS v CIVIL ENGINEER &
CARLE

PREPARE, EXECUTE AND FILE EPA, NOf AND NOT WITH THE JURISDICATIONAL
AUTHORITIES AS APPLICABLE

BROULC
15 ALL NEWDOOR HARDWARE SHALL BE ADA COMPLIANT
16 REFER TO DRAWINGS FOR HARDWARE SCHEDULE
17 HOD BEST ACCESS SECURITY SOLUTIONS, SINGLE CYLINDER DEADBOLT
B8T. SATIN CHROME THUMB TURN (INTERIOR), K-TURN KNOB

SECTION 099100 PAINT - POLYESTER-EPOXY AND OIL-BASE WATER-PROOCF TYPE

11 CONCRETE BLOCK:

SURFACE PREPARATION: SSPC-SP13NACE 6

PRIMER: INDUSTRIAL & MARINE, KEM CATHCOAT HS EPGXY FILLER/SEALER
B24VWAD00/V400 S

MID-COAT: INDUSTRIAL & MARINE SHERWIN WILLIAMS DURAPLATE 235
TOP-COAT SHERWIN WILLIAMS DTM SEMI-GLOSS.

12 SUBJECT TO COMPLIANCE WITH REQUIREMENTS, PRODUCTS THAT MAY BE
INCORPORATED INTO THE WORK INCLUDE, BUT ARE NOT LIMITED TO, THE
FOLLOWING MANUFACTURERS

SHERWIN WILLIAMS (BASIS-OF-DESIGN)

PORTER PAINT

[=]-S8T: §

aw N

N

SECTION 10520 FIRE EXTINGUISHER

11 TYPE 4A-608:C WITH MANUFAC STANDARD WALL BRACKET, SHALL COMPLY WITH
NFPA 10 AND LABELED O FUG

SECTION 096100 CONCRETE SEALER

11 DESCRIPTION: SILICATE BLEND, SHALL BE A CLEAR PENETRATING WATER-BASED
SEALER FOR DENSIFYING AND DUSTPROOFING

SUBJECT TO COMPLIANCE WITH REQUIREMENTS, PRODUCTS THAT MAY BE
INCORPORATED INTO THE WORK INCLUDE, BUT ARE NOT LIMITED TO, THE
FOLLOWING:

1 CT DENSIFYER AS MANUFACTURED BY CHEMPROBE (BASIS-OF-DESIGN)

2. FX-424 AS MANUFACTURED BY FOX INDUSTRIES

1

~

3 H&C
4 OR AN APPROVED EQUAL

1

Ex
3
a

SUBJECT TO COMPLIANCE WITH REQUIREMENTS, PRODUCTS THAT MAY BE
INCORPORATED INTO THE WORK INCLUCE, BUT ARE NOT LIMITED TO, THE
FOLLOWING

SCRANTON PRODUCTS (BASIS-OF-DESIGN)

BoBACH
CLOBAL PARTITIONS
©OR AN APPROVED EQUAL

SECTION 102800 TOILET ACCESSORIES

Bal5 o8 DEEGY T o 1E5 8 BASED ON

PRODUCTS INDICATED  SUBIECT TO COMPLIANCE WITH REQUIREMENTS.

PROVIDE THE NAMED PRODUCT OR A COMPARABLE PRODUCT BY ONE OF THE

FOLLOWING:

1. AMERICAN SPECIALTIES, INC.

2. A&.JWASHROOM ACCESSORIES, INC

3 BOBRICK WASHROOM EQUIPMENT, INC

4 BRADLEY CORPORATION

5 OR APPROVED EQUAL WITH COMPATIBLE PRODUCT PERFORMANGE

8 TORET TRESUE {ROLL) DAPENSE

1. BASIS-OF-DESIGN PRODUCT: AMERICAN SPECIALTIES, INC - MODEL 0264-1A

2. DESCRIPTION: DOUBLE-ROLL DISPENSER

3 MOUNTING SURFACE MOUNTL

4 OPERATION; CONTROLLED DELIVERY TO BE IMPACT RESISTANT
WITH “"NO-WASTE" ROCKING ACTION SPINDLE, ABS THERMOPLASTIC AND BE
THEFT RESISTANT WITH CONCEALED RELEASE MECHANISM. SPINDLE SHALL
ROTATE % REVOLUTION FOR EACH GPERATION AND RETURN TO ITS
ORIGINAL POSITION. ROLL CORE SHALL NOT BE REMOVABLE UNTIL TISSUE IS
EXHAUSTED

5 CAPACITY: DESIGNED FOR ALL STANDARD CORE ROLL TISSUE UPTO &
INCHES IN DIAMETER

6. MATERIAL ANC FINISH: CAST ALUMINUM WITH SATIN MATTE SILVER-GRAY
FINISH

c LroulD-soAP DISPENSER:

anw

3

BASIS-OF-DESIGN PRODUCT AMERICAN SPECIALTIES, INC - MODEL 0345

DESCRIPTION: DESIGNED FOR DISPENSING SOAP IN LIQUID OR LOTION
"ORM

MOUNTING: HORIZONTALLV ORIENTED, SURFACE MOUNTED

CAPACITY: 400Z

MATERIALS' 20 GAUGE STAINLESS STEEL, ALLOY 18-8, TYPE 304 WITH NO 4

SATIN FINISH VALVE CPERATION SHALL CCMPLY WITH ADA GUIDELINES OF

NO MORE THAT 5 LBS PRESSURE TO ACTUATE AND REQUIRE NO GRASPING

OR TWISTING

LOCKSET: TUMBLER TYPE WITH SPECIAL KEY

D GRAB BAR:

1

s w

DIMENSIONS: 13" TO 13" INWIDTH OR OUTSIDE DIAMETER, CLEAR
HAND SPACE MUST BE 13" BETWEEN THE INNER FACE OF THE GRAB
BAR AND THE FINISHED FACE OF THE WALL/PARTITION

CAPACITY GRAB BARS MUST BE ABLE TO SUPPORT A 250 LB LOAD
APPLIED IN ANY DIRECTION ALONG ITS LENGTH

MOUNTING FLANGES WITH CONCEALED FASTENERS

MATERIAL. STAINLESS STEEL. 0,05 INCH THICK, SMOOTH. NC. 4
SATIN FINISH

E MIRROR UNIT

BASIS-OF-DESIGN PRODUCT BOBRICK- MCDEL B-165

DESCRIPTION FRAMELESS STAINLESS STEEL MIRROR

MATERIAL: ALLOY 18-8 STAINLESS STEEL TYPE 304, 20 GAUGE WITH

NO. 8 MIRROR FINISH. BACKING SHALL BE % INCH THICK TEMPERED

WATERPROOF MASQONITE UNIT SHALL HAVE 5/16 RETURNS TO WALL

ALL AROUND

HANGERS: PRODUCE RIGID, TAMPER- AND THEFT-RESISTANT

INSTALLATION, USING METHCD INDICATED BELOW.

a ONE-PIECE, GALVANIZED STEEL, WALL-HANGER DEVICE WITH
SPRING-ACTION LOCKING MECHANISM TO HOLD MIRROR UNIT IN
POSITION WITH NO EXPOSED SCREWS OR BOLTS.

b WALL BRACKET OF GALVANIZED STEEL, EQUIPPED WITH
CONCEALED LOCKING DEVICES REQUIRING A SPECIAL TOOL TO
REMOVE

UNDER LAVATORY GUARD - PROVIDE ADA PIPE GUARD ON EXPOSED PLUMBING

SEE PLUMBING FIXTURE SCHEDULE

[ 1

FOLDING SHOWER SEAT- REVERSIBLE, SOLID PHENOLIC, WHITE, WALL-MOUNT

-ED STAINLESS STEEL FRAME AND MOUNT
2 BASIS OF DESIGN- BOBRICK, MODEL # B-5181

SECTION 101400 SIGNAGE

11 FANEL SIGNS
EXTERIOR PANEL SIGNS: PROVIDE SMOOTH SIGN PANEL SURFACES
CONSTRUCTED TO REMAIN FLAT UNDER INSTALLED CONDITIONS WITHIN A
TOLERANCE OF PLUS OR MINUS 1/16 INCH (1 5 MM) MEASURED DIAGONALLY
FROM CORNER TO CORNER, COMPLYING WITH THE FOLLOWING
REQUIREMENTS:

EDGE CONDITION: BULLNOSE

CORNER CONDITION: ROUNDED TO RADIUS INDICATED

CUSTOM PAINT COLORS: MATCH PANTONE COLOR MATCHING SYSTEM

COLOR: AS SELECTED BY ARCHITECT FROM MANUFACTURER'S FULL

RANGE

BASIS-OF-DESIGN: 'GRAPHIC BLAST FG" AS MANUFACTURED BY REST

MANUFASTUANG SGN

SYSTEMS OR APPROVED EQUAL

a DESCRIPTION 1/8° MIN. THICK MULTI-PLY FIBERGLASS WITH
CONTRASTING CORE COLOR. TWO-COLOR SCRATCH RESISTANT,
NON-STATIC, FIRE RETARDANT, WASHABLE, NON-CORROSIVE, UV
INHIBITORS, NON-GLARE SURFAGE AND 20 YEAR LIFE EXPECTANGY
FIRE RESISTANT.

b MOUNTING: UNFRAMED, WALL-MOUNTED: MECHANICALLY FASTEN AT
BACK, PROVIDE SPACER FOR MOUNTING AT LAP-SIDING WALL FINISH
SIGNAGE TO BE FASTEN TO SUBSTRATE MATERIAL

B TACTILE AND BRAILLE SIGN MANUFACTURER'S STANDARD PROCESS FOR
PRODUCING TEXT AND SYMBOLS COMPLYING WITH ADA-ABA ACCESSIBILITY
GUIDELINES AND WITH ICC/ANSI A117,1, TEXT SHALL BE ACCOMPANIED BY
GRADE 2 BRAILLE. PRODUCE PRECISELY FORMED CHARACTERS WITH
SOUARE-CUT TOGES FREE FROM SURRS AND CUT MARKS: BRAILLE DOTE
WTH DOMED Oft ACUNDED SHAPE
1 PANEL MATERIALL DSRQUE ACRYLIC SHEET
2 RAISED-COPY THICKNESS! NOT LESS THAN 1/32 INCH (0 8 MM)

12 ACCESSORIES

A ANCHORS

-

-

INGERTS PROVIOE STAWLESS RTEEL AND INSERTE FORU
EXTERIOR INSTALLATIONS AND ELSEWHERE AS REQUIRED FOR CORROSION
RESISTANCE USE TOOTHED STEEL OR LEAD EXPANSION-BOLT DEVICES FOR
DRILLED-iN-PLACE ANCHORS FURNISH INSERTS, AS REQUIRED, TO BE SET
INTO CONCRETE OR MASONRY WORK

13 SUBJECT TO COMPLIANCE WITH REQUIREMENTS, PRODUCTS THAT MAY BE

INCORPORATED INTO THE WORK INCLUDE, BUT ARE NOT LIMITED TO. THE L2
FOLLOWING MANUFACTURERS:

MORRISTOWN PARK BUILDINGS - ADA IMPROVEMENTS

3
.
b
MORRISTOWN

TENNESSEE

MULTIPLE PARKS - LPRF GRANT
PREPARED FOR:
MORRISTOWN PARKS & RECREATION

SIGN SYSTEMS (BASIS-OF-DESIGN)

ASI SIGNAGE INNOVATIONS

ARCHITECTURAL SIGNING

swn-

OR AN APPROVED EQUAL

SPECIFICATIONS
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e
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EXISTING TOILET WOULD NEED TO BE

MOVE TO DISTANGE OF 18" ON CENTER
ROM T WAL TPl BAT ST

Bl B P 0 I AR

REMOVE BLOCK PARTITION WALL

AND DO REPAIRS TO CEILNG AND

O TS

AU LT A D
AT D0 Y A 1T P DO AN
WAL WED

REMOVE BLOCK PARTITION
WALL AND DO REPAIRS TO
COLNG AT FLO0AE N RCDD

DO RARTVWAR Wil W 1T
B ST

EXISTING TOILET TQ REMAIN
(VERIFY ADA COMPLIANGE 180 C |

REMOVE BLOCK PARTITION WALL
AND DO REPAIRS TO GEILING AND
FLOORS IF NEEDED

REMOVE URINAL CAP OFF PIPE
AND DO REPAIRS TO FLOOR 4KD
= = WALL If NEED

REMOVE BLOCK PARTITION
WAL L AND DO REPAIRS TO

0O HANOWAR] Wik EED
i3 8 CHanGE
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AT ADA RIS MEUERTE

BUILDING #1, NEW PLAN

SCALE "= 10" WAYNE HANSARD PARK RESTRONS

MOUNTING HEIGHTS
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WALLS DO REPAIRS TO CEILING AN
FLOORS IN NEEDED

DOOR HARDWARE WILL
AL T Dt

/"~ BUILDING #2, DEMO PLAN

\2)

SCALE 14~ = 10" CHALLENGER CONCESSION RESTDOM AT
FRANK LORING

REMOVE TOILET CAP QFF PIPE
AND DO REPAIRS T0 FLOOR AND
L LD

REMOVE DOORS AND BLOCK PARTITION

WEETALL MDA BRAS RARE ASPALLADAGRAN BARE
AT ADA MBI AT ADA RESATWIN'E
AL, BARY CRARGEG Bz ; il L4 BABY CHANGING
Ay raren

BUILDING #2, NEW PLAN
SCALE 16~ =10" CHALLENGER CONGESSION RESTAGOM AT
FRANK LORINO

Toner

® o

TOILET ACCESSORIES

GRAR BARS (BOTH
ES) TO 8E 3" BEHING WC
u AT SIDES, SEE SPEC FOR

! BABY CHANGING STATION
oo

= (5 st s MU

e R il

‘ADADRAIN PIRE SHIELD

5 1w e

& e o

D s 0wl S

ADA RESTROOM MINIMUM DESIGN

TENNESSEE

EXISTING TOILET TO REMAIN
(VERIFY ADA COMPLIANCE 180 C)

REMOVE BLOCK PARTITION WALL
AND DO REPAIRS TO CEILING AND
i * e rH0

MO [ AN DO

IETEMS

REMOVE TOILET. CAP OFF
PIPE AND DO REPAIRS TO
FLOOR AND WALL IF NEEO
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REMOVE BLOCK PARTITION WALL
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BUILDING #3, DEMO PLAN
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BUILDING #3, NEW PLAN

SCALE 14" =10 SHUCK NESTROOM AT FRANK LORIND
RESTAOOM
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MORRISTOWN PARKS & RECHEATION
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EXISTING TOILET WOULO NEED TO BE
MOVE TO DISTANGE OF 18° ON CENTER
T i

wae T

LT
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REMOVE TOILET. CAP OFF
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70 BE ADA COMPLIANCE

/\ BUILDING #4, DEMO PLAN
2

v SCALE - DISC GOLF RESTROOM AT FRANK

LOAIND PARK

EXISTING TOILET WOULD NEED TO BE
MOVE TO DISTANCE QF 18" ON CENTER
FAOM THE WALL THE SEAT HEIGHT
SHALL BE 1770 1" MARIMUM

RENOVE BLOCK PARTITION WALL AND

DO REPAIR TG CEILING AND FLOORS
IF NEEDED
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EXISTING TOILET WOULD NEED TO BE
MOVE TO DISTANCE OF 18" ON CENTER
FROM THE WALL T4 BEAT mEi?

SHALL BE 17 TO 1 MANALM

EXISTING TOILEY WOULD NEED T0 BE

MOVE TODISTANGE OF 180N CENTER
THE SEAT HEIGHT

s B 1 YO WA

1AL ADA GRA! R TALL S T R
AT REQAMD L ar
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December 1, 2020

Mr. Joey Barnard

Assistant City Administrator
City of Morristown

100 West First North Street
Morristown, TN. 37818

RE: Fulton Hill Park - Phase 2
Dear Joey,

Lose Design, provider of landscape architecture, land planning, architecture, and civil
engineering services, is pleased to offer its professional services for your project in
Morristown, Tennessee. Services required include permanent entry signage placement,
and trail routing and dog park visioning.

If this proposal is acceptable, please provide your authorization on the space provided
on the attached signature page and return one signed copy to our office. Once the
agreement is received, a fully executed contract will be forwarded for your files.

Sincerely,

LOSE DESIGN

s S

Sean Guth, AIA, NCARB, LEED AP
Associate Vice President - Architecture

Attachments:

Professional Services Agreement
-Scope of Services/Fees
-Terms and Conditions

-Hourly Rate Schedule
-Signature Page
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DESIGN

SPACES FOR LIFE

SCOPE OF SERVICES/FEES

Fulton Hill Park — Phase 2

Morristown, Tennessee

rject Descripti

Lose Design understands that The City of Morristown (Client) desires to have the
masterplan of Fulton Hill Park updated to reflect new program elements being
proposed. We also understand that the Client desires Lose Design to identify the
locations and design of two, proposed entry signs and identify routing of up to
one mile of hiking trails (unimproved). Once the concepts are approved Lose will
develop construction documents for the signage and trails. The scope of
services will consist of:

ask 1 - Project Management, Meeting
This task will consist of the following:

=  General coordination with the Client consisting of phone calls, emails, and
status updates.
*  Losewill attend one (1) review meeting with the client to present final signage

development and routing of the hiking trails.
=  Project management services expected fortask 1 - 3.

This task will consist of the following:

=  (Entry Signage) - Lose will propose new locations for the entry signs and
update the master plan to reflect the development of entry signage at 2
locations on the site. First location for proposed signage will be at N.
Cumberland Drive and 6" Street and the second location will be at the
future connection to N. Cumberland drive across the street from Cherokee
Drive.

* Lose will generate a concept and present it to the City.

*  Upon approval from the City, Lose will advance the entry signage to a final
design Construction Documentation level and show the locations on the
updated masterplan.

* Lose will develop an opinion of probable cost for park development and for
interpretive elements.

LOSE DESIGN | 2809 FOSTER AVENUE NASHVILLE, TN 37210 | 615.242.0040 Page 2 of 10
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= Task 3 - Hiking Trails (Unimproved)
LDSE This task will consist of the following:

DESIGN .
SPACES FOR Lt
[

Lose will present a concept plan of the trail routing to the city for approval.
Lose will work with a third party to get a topographic survey of the property
intended for the trails.

Upon approval of the trail routing, Lose will work with a third party stake to
the center line of the trail to identify conflicts or challenges before final
routing is approved. If any changes are desired in the field, Lose will modify
routing and then update graphics to reflect those modifications.

Lose will apply the master plan updates and will be advanced to a final
design level. An overall phase 2 master plan rendering will be developed
along with enlargements of key park areas to show context of the trail’s
connection to the existing walkways on-site.

Lose will develop an opinion of probable cost for the trail alignment.

Task 4 - Construction Documents

This task will include the development and provision of Construction Documents
for all necessary documentation for the construction of the signage and trails
described above. The scoping is understood as follows:

Site:

= Lose will develop a signage package that will have the critical
dimensions, material callouts and design intent for shop drawing to be
developed for the exact constructability of the entry signs.

= Utilizing survey information provided by the City of Morristown, Lose will
prepare a digital base file for design of the proposed trail improvements.

= Lose will prepare a cover sheet with site information, required information
by the City and general notes. In addition, there will be a vicinity map,
project information and site data table.

= | ose will prepare a demolition plan for elements on site to be modified
and removed.

= Lose will prepare construction documents for site improvements
associated with the signage and trail routing.

= Lose will create a grading plan with 1’ contours and spot elevations
indicating grades for proposed trail alignment.

= Lose will create a three phase Erosion Protection and Sediment Control
plan indicating measures to reduce sediment transportation along with
details of proposed measures.

* Lose will make application for Notice of Coverage (NOC) for the proposed
disturbed area required for site.

» Lose will create construction details at various scales for contractor’s
convenience and indicating desired construction conditions.

* Lose will submit 95% plans to the City of Morristown for review and
comment.

* Lose will address comments from 95% set review.

= Lose will submit final bid set to the City of Morristown for review and
comment.

= Lose will address comments from bid set prior to bid.

= Lose will provide an Opinion of Probable Cost prior to bid.

= This task consists of up to one (1) revisions and submittals to the City of

Hendersonville.

LOSE DESIGN | 2809 FOSTER AVENUE NASHVILLE, TN 37210 | 615.242.0040 Page 3 of 10

126

Return to Agenda



LOSE
DESIGN

SPACES FOR

127

Task 5 - Bidding Servi
Bid drawings along with a bid specification manual will be prepared for the
project. During the bid process, we will coordinate with the client team and city
purchasing staff for the distribution of bid documents. Our team members will
attend and help facilitate a pre-bid meeting for the prospective contractors. We
will respond to contractor questions and issue clarifications and addenda, as
necessary. We will assist your team in analyzing contractor
bids and in the contract award.

Only items of work specifically called out under the Scope of Services section of
this agreement are to be performed for the specified fees as a part of the contract.
The Design Professional will consider any items not so specified as "Additional
Services" and will perform those services upon request on an hourly fee basis.
Such Additional Services may include, but are not limited to, the following:

= Environmental assessments and/or permits other than those specified in
Scope of Services;

Ll Site visits beyond those required to provide the design services listed in
Scope of Services;

L] Detailed design services associated with any work designed by others to
include but not limited to; structural engineering, geotechnical engineering,
electrical engineering, surveying or environmental specialists;

= Changes in drawings, specifications, or other documents required by the
Client after acceptance of the construction plans by Client;

s Preparation of marketing materials such as pamphlets, brochures, etc.

= Meetings or negotiations with agencies or utilities other than those specified
in Scope of Services.

. Other items requested by the Client or his representative not included
elsewhere in this agreement

Exclusions

ol Professional Services other than those listed in the above Scope of Services;

u Specialized environmental services other than those listed in the above

Scope of Services;

Structural Engineering;

MP&E Services;

Detailed Cost Estimating Services;

Detailed Construction Inspections other than those listed in the above Scope

of Services;

= Attending neighborhood meetings or other community-based meeting other
than those listed in the Scope of Services;

lien jbilities
Surveying and Topographical Services
General Conditions of this Agreement
Providing Access to the Subject Parcel
Review/Submittal/Permit Fees
Procurement of additional consultants

LOSE DESIGN | 2809 FOSTER AVENUE NASHVILLE, TN 37210 | 615.242.0040 Page 4 of 10
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D_ Eees ~
IEESlsGﬁ The services described herein will be provided on a Lump Sum (LS) or hourly fee
SPACES FOR LIFE basis as follows:

Description of Services Fee Amount "
1 ~ Project Management, MEetiNGS........cc..ccocmvuemmnerremenennsrenisnssnseneanenn 92,500.00
2 = ENLY SIGNAQE ....oceveceeererecresrecnsesiesessesienissssesesssessensensseesseesessenansassseeneeens O 1,500.00
3 = HiIKING TS ..o eeeneeensesessesesnseeessscesneenennennenenns 91,500.00
4 — Construction DOCUMENTS ..........cccoueuiieecieccrescreeeeseesesssenseseneeenenen 99,500.00
5 = BiddiNg SEIVICES .......cooeereerrcrrerraremsesssesssessesieesemssssessssssssasssssssssssesseseseese 9 1,500.00
6 — Additional Services...........cccccoeiiieieeiiiiiiiiiiiievcneneeee..... Hourly, as needed
TOTAL ...t esaes s ses s ssennneanssnennnnnns 9 12,500.00
Notes:

(1) Expense amounts are not included in these fees, and are inclusive of
reasonable out-of-pocket expenses incurred on behalf of the client and shall include
travel and subsistence, plotting and reproduction, telephone/communications,
deliveries, agency fees, and mileage. Expenses shall be billed in accordance with

Attachment A.
Remit Payment To: Questions May Be Directed to:
Lose Design Tammy Boyte
Attn: Accounts Receivable Controller
2809 Foster Avenue thoyte@lose.design
Nashville, TN 37210 615-767-5811
LOSE DESIGN | 2809 FOSTER AVENUE NASHVILLE, TN 37210 | 615.242.0040 Page 5 of 10
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LOSE = TERMS AND CONDITIONS
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SPACES FOR LIFE Payment Schedule and Terms - Progress payments for the fees described previously will
be due monthly, based on the Design Professional's estimate of the percentage of the
work complete. If payment is not received by the Design Professional within 30 calendar
days of the invoice date, the Client shall pay as interest an additional charge of 1.5% of the
past due amount per month. Payment thereafter shall first be applied to accrued interest
and then to the unpaid principal. Failure to make payments when due shall be cause for
suspension of the Design Professional's services, and the filing of a lien against the
property.

Current Hourly Rates - An attached table, dated January 1, 2021, outlines our current
hourly rates and reimbursable expenses. These rates are current until January 1, 2022, at
which time they may be adjusted by the Design Professional.

Additional Services — Only items of work specifically called out under the Services section
of this Agreement are to be performed for the specified Fees. The Design Professional
will consider any items not so specified as "Additional Services" and will perform those
services upon request on an hourly fee basis as outlined on the attached Hourly Rate
Schedule. If any Additional Services are requested, the Design Professional shall be
reimbursed for associated out-of-pocket expenses as reflected on the attached Hourly
Rate Schedule.

Term of Proposal - It is understood that this document outlines proposed Services and
Fees to be provided in relation to the Client's project, and that this offer of proposed
Services and Fees remains open for sixty (60) days from the date this document is issued.
If the Client does not indicate acceptance by signing and returning one copy to the Design
Professional within sixty days, this document becomes null and void.

Fee Adjustment - It is understood that in the event this project extends over a period of
more than one year from the date of this Agreement, the fees for any remaining services
will be adjusted proportionately to the "all items" group of the U.S. Department of Labor's
Bureau of Labor Statistics Consumer index.

Ownership of Documents — All reports, plans, specifications, computer files, field data,
notes and other documents and instruments prepared by the Design Professional as
instruments of service shall remain the property of the Design Professional. The Design
Professional shall retain all common law, statutory and other reserved rights, including the
copyright thereto. Reuse for extensions of the project or for new projects shall require
written permission of the Design Professional and further compensation at a rate agreed
upon by both parties. Any changes made to the construction documents by the Client, or
by the Client's representatives, are strictly prohibited without the knowledge and written
consent of the Design Professional. The Design Professional shall be released from any
liability resulting from the unauthorized alteration of construction documents. The Design
Professional grants the Client the right to use the drawings for their use in publications,
public meetings, planning efforts, award submittals and the right to reproduce the drawing
as needed for stated uses without requesting authorization from the Design Professional.

Jobsite Safety - The Design Professional is not responsible for job site safety during the
master planning process. The owner retains sole responsibility and liability associated
with securing the site and maintaining job site safety during the planning process.

Applicable Law - Unless otherwise provided, this Agreement shall be governed by
Tennessee state law.

LOSE DESIGN | 2809 FOSTER AVENUE NASHVILLE, TN 37210 | 615.242.0040 Page 6 of 10
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LGSE Disputes Resolution - All claims, counterclaims, disputes and other matters in question
between the parties hereto arising out of or relating to this Agreement or breach thereof
DESIGN shall be presented to non-binding mediation, subject to the parties agreeing to a mediator.
SPACES FOR LIFE
Termination of Services — This Agreement may be terminated by either party upon not
less than seven (7) days written notice should the other party fail to perform substantially
in accordance with the terms of this Agreement through no fault of the party initiating
termination. If this Agreement is terminated by the Client, the Design Professional shall
be paid for services performed to the termination notice date, including reimbursable
expenses due plus termination expenses. Termination expenses are defined as
reimbursable expenses directly attributable to termination, plus 15 percent of the total
compensation earned to the time of termination to account for the Design Professional's
rescheduling adjustments, reassignment of personnel, and related costs incurred due to
the termination.

Opinion of Probable Cost - In providing opinions of probable construction cost, the Client
understands that the Design Professional has no control over costs or the price of labor,
equipment, or materials, or over the contractor's method of pricing, and that the opinions
of probable construction costs provided are to be made on the basis of the Design
Professional's qualifications and experience. The Design Professional makes no warranty,
expressed or implied, as to the accuracy of such opinions as compared to bid or actual
costs.

Limit of Liability - In recognition of the relative risks and benefits of the project to both the
Client and the Design Professional, the risks have been allocated such that the Client
agrees, to the fullest extent permitted by law, to limit the liability of the Design Professional
and its subconsultants to the Client for any and all claims, losses, costs, damages of any
nature whatsoever or claims expenses from any cause or causes, so that the total
aggregate liability of the Design Professional and its subconsultants to all those named
shall not exceed $50,000 or the Design Professional's total fee for services rendered on
this project, whichever is greater. Such claims and causes include, but are not limited to
negligence, professional errors or omissions, strict liability, breach of contract or warranty.

In addition, the Client agrees to indemnify and hold the Design Professional harmless for
any damage, liability or cost, including reasonable attorney's fees and defense costs,
arising from any errors or omissions contained in the plans, specifications or other
contract documents prepared by others. The Client agrees to extend any and all liability
limitations and indemnifications provided by the Client to the Design Professional to
those individuals and entities the Design Professional retains for performance of the
services under this Agreement, including but not limited to the Design Professional's
subconsultants and their officers, employees, heirs and assigns. It is intended that this
limitation apply to any and all liability or cause of action however alleged or arising,
unless otherwise prohibited by law.

Betterment - If, due to the Design Professional's error, any required item or component of
the project is omitted from the Design Professional's construction documents, the Design
Professional shall not be responsible for paying the cost to add such item or component
to the extent that such item or component would have been otherwise necessary to the
project or otherwise adds value or betterment to the project. In no event will the Design
Professional be responsible for any cost or expense that provides betterment, upgrade or
enhancement of the project.

Contract Termination — Upon giving the other party five (5) calendar days prior written
notice, this Agreement may be terminated by either party in the event of substantial failure

to perform in accordance with the terms hereof by the other party through no fault of the
terminating party. If this agreement is so terminated, the Design Professional shall be paid
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LGSE for all services rendered and all costs incurred up to the date of termination, in accordance
with the compensation provisions of this contract. The Client shall pay the Design

DESIGN Professional in full within ten (10) calendar days of termination.
SPACES FOR LIFE
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ATTACHMENT A - Hourly Rates
LOSE DESIGN
HOURLY RATE SCHEDULE (for use with all hourly agreements and for

Additional Services)

Professional Services Hourly Rate

PrinCipal/PreSident ..............coevueeoreereeemreeeeseeesssensessesssessssssssosesessssneenenneees. 9240.00
Executive Vice President s 9220.00
ViCE PreSident.........c.ovveeieiicieeeteee ettt sse s e $200.00
Division Director ................. v 3185.00
Senior Landscape Archltect PM Archltect Engmeer and PIanner ......... $150.00
Marketing Director... ceerneenenennennens $135.00
Landscape Archltect Archltect Englneer PrOJect Manager e 9120.00
Certified Planner, Senior Proposal Coordinator ... e $110.00
Land Planner, Intern Architect, Engineer in Tralnlng, BIM SpeC|aI|st,

GIS Specialist, Graphic Designer, Interior Designer..............c..cccoeunnen.... $100.00
TECRNMICIAN ...ttt ettt bs s nesees $80.00
Marketing Coordinator, Proposal Coordinator ..........cccccceviinrerinnrrninennee. $80.00
Administrative ASSISTaNt ...........cccorrevererenriniesisissinsiessenssssenssssssssssesssseseneens: 909.00

Reimbursable Expenses

Consultants' Services cost+10%
Prints cost + 10%
Long Distance Telephone Charges cost + 10%
Postage and Shipping cost + 10%
Mileage and Travel Expenses cost +10%
Copies cost + 10%
January 1, 2021

NOTE: All the above-stated fees and expenses are to be billed monthly, and
the invoices are due and payable upon receipt. Other reimbursable expenses
not shown hereon will be invoiced at our cost plus 10%. These rates are current
until January 1, 2022, at which time they may be adjusted by the Design
Professional.
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LOSE  SIGNATURE PAGE
DESIGN

SPACES FOR LIFE. This is an Agreement made as of December ___, 2020 between The City of
Morristown (herein called the CLIENT), and Lose & Associates, Inc,, dba Lose
Design (herein called Lose Design or the DESIGN PROFESSIONAL).

I. Client and Lose Design, for the mutual considerations hereinafter set forth agree that
the services for project number 16137-4P, Heritage Park Phase 2 Visioning, shall
conform to the Scope of Services.

Il. Client agrees to pay Lose Design as compensation for its services in accordance with
the Fees Section in the proposal. Fees and other charges will be invoiced monthly by
Lose Design. The amount of each invoice shall be due at the time of billing.

lll. The person signing this Agreement warrants he has authority to sign as, or on behalif
of, the Client. If such person does not have such authority, he agrees that he is
personally liable for all breaches of this contract, and that in any action against him for
breach of such warranty, a reasonable attorney's fee shall be included in any judgment
rendered.

IV. When signed by both parties, this Professional Services Agreement, including the
attached Scope of Services/Fees, Terms and Conditions, and Hourly Rate Schedule
attached to this document, constitutes a final written expression of all terms of this
Agreement and is a complete and exclusive statement of those terms. Any and all prior
representations, promises, warranties, or statements by Lose Design that differ in any
way from the terms of this written Agreement shall be given no force or effect. The
terms of this Agreement can be modified only in writing which must be signed by both

parties.
Agreed to: Agreed to:
City of Morristown Lose Design
Client Name Lose & Associates, Inc., dba Lose Design
Signer's Name (Typed or Printed) Signer's Name (Typed or Printed)
BY: BY:
Authorized Signature Authorized Signature
Date: Date:
Title: Title:
To Whom Should Invoices Be Directed:
NAME:
EMAIL ADDRESS:
LOSE DESIGN | 2809 FOSTER AVENUE NASHVILLE, TN 37210 | 615.242.0040 Page 10 of 10
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D ﬂ A Architectural / Engineering Proposal for:
m City Hall Interior Renovations
Design Innovation

DIA Project Number: 20095
ARCHITECTS + INTERIORS + PLANNING

November 18, 2020

City of Morristown

Atin: Joey Barnard, Assistant City Administrator
100 West First North Street

Morristown, TN 37814

Dear Mr. Barnard,
Thank you for contacting Design Innovation (DIA) for a proposal for the interior improvements to City Hall in Morristown, TN.
The following proposal outlines the scope of the project, the proposed compensation and schedule.

SCOPE OF SERVICES:

1. The Architect will provide the necessary design and construction documents suitable for bidding and construction
permitting. This proposal includes the following interior renovation items:

2. Re-carpeting in selected areas and replacing existing carpeting with luxury vinyl flooring in all other carpeted areas
throughout the building.

3. Repair the water-damaged ceiling, soffit, and fascia in the atrium space.

4. Remodel the existing cashier counters to better comply with Covid 19 protection features.

5. Restore wood finish on all wood railings.

6. Incorporate the previously prepared bid drawings for the Police Department (3) new offices on main level and new armory
storage room on upper level into this project for a re-bidding opportunity.

7. Replace existing wall covering on all exterior walls with wall preparations and paint finish. NOTE: It is understood that the
Owner may elect to not commit to this improvement in some specific areas which shall be identified prior to bidding.

8. Replace existing wall sconce lights in the atrium fascia below the skylights with LED fixtures.

9. Clean atrium skylight glazing inside and outside.

10. Apply additional pickets to the atrium area guard railing to conform with code requirement for the 4-inch ball rule for
maximum spacing of vertical pickets.

11. Recommend potential building security applications at building entrances which may include signage, access locking
hardware, cameras, etc. NOTE: This task consists of concepts suggestions for Owner's considerations and does
not include detailed design bid drawings.

12. Key notes and specifications shall be on the drawings indicating all improvements. NOTE: Consulting engineering services
are not included in this proposal. If said services are later found to be required, the proposal shall be amended
accordingly.

13. Bid documents shall be prepared indicating construction sequence phasing (departments) stich to avoid loss of business
use during construction. The Owner understand this shall require some temporary relocations within the building
during construction.

14. Bidding assistance and pre-bid conference services are included.

15. Site visit for as-built conditions verification is included.

EXCLUDED SERVICES:
1. Engineering consultants are not included nor anticipated to be required for the above design services. Replacement light
fixtures shall be indicated on the drawings. It is understood no electrical power or plumbing requirements are required.
2. Construction Administration services are not included but are available on an as-needed hourly basis.

COMPENSATION: The services outlined above shall be provided on an hourly basis with a not-to-exceed fee of Nineteen
Thousand Five Hundred Dollars & 00/100 ($19,500.00). See attached for our standard hourly rates, typical reimbursables, and
other terms and conditions for your reference.
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SCHEDULE: The work will begin immediately upon your authorization, WE estimate approximately 3 weeks to get the bid
documents ready.

We hope this proposal is clear and acceptable to you. Should you have any questions or wish to discuss any part of it, please do

not hesitate to call. Upon your approval of this letter, this can act as our form of agreement for this portion of the work by signing
below and returning it to our office.

Sincerely,
Design Innovation

OWNER / CLIENT
e

(Signditke) - (Signature) (Date)
Gregory S. Campbell, AIA, LEED®AP
Executive Vice President

(Printed Name and Title) (Printed Name and Title)

Attached: Rate Schedule and Terms and Conditions.

EC. Faris Eid, Nada Kuchinic; Design Innovation

C:\Users\momis\AppDatall.ocalMi MWindows\iNetCachelContent OutlookiNTZSGEP4\20095 A01 Agreemen Letter.dock
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Exhibit -

Standard Terms and Conditions

A USE OF DOCUMENTS C.4.b Fees paid for securing approval of authorities having jurisdiction over
A1 Drawings, specificetions and other documents prepared by the the Project;
Architect are instruments of the Architect's service and are for the C.4c Models, mock-ups, and renderings requested and/or pre-authorized
Owner's use solely with respect to this Project. The Architect shall by the Owner/Client.
retain all common law, statutory and other reserved rights, including C.4.d High resolution; Three dimensional; element(s); map(s); material
the copyright. Upon completion of the Project or termination of this representation(s) etc for use on project renderings if pre-authorized
Agreement, the Owner's right to use the instruments of service shall by the Project Architect
cease. When transmitting copyright-protected information for use on C.4.e Expense of professional liability insurance dedicated exclusively to
the Project, the transmitting party represents that it is either the this project of the expense in excess of that normally carried by the
copyright owner of the information or has permission from the architect and the architect's consultants;
copyright owner to transmit the information for its use on the Project. C4f Reproductions, copies, standard form documents, postage, handling,
B TERMINATION, SUSPENSION OR ABANDONMENT and delivery of Instruments of Service; in-house printing is charged at
B.1  Inthe event of termination, suspension or abandonment of the Project varied rates depending on machine and size.
by the Owner, the Architect shall be compensated for services C.5  Payments are due and payable upon receipt of the Architect's invoice.
performed. The Owner's failure to make payments in accordance with Amounts unpaid Fifteen (15) days after the invoice date shall bear
this Agreement shall be considered substantial nonperformance and interest from the date payment is due at the rate of One and one-half
sufficient cause for the Architect to suspend or terminate services. percent (1.50%) monthly, or in the absence thereof, at the legal rate
Either the Architect or the Owner may terminate this Agreement after prevailing at the principal place of business of the Architect.
giving no less than seven (7) days written notice if the Project is C6 At the request of the Owner, the Architect shall provide services
suspended for more than 90 days, or if the other party substantially outside the scope of work for additional compensation.
fails to perform in accordance with the terms of this Agreement. C.7  Invoices will be prepared and submitted electronically to the
B.2 In the event of termination not the fault of the Architect, the Architect designated party listed under Section C.9 herein;
shall be compensated for services performed prior to termination, C.8  Any and all invoices shall be considered submitted upon receipt of
together with Reimbursable Expenses then due and all Termination automatic confirmation receipt via electronic mail (e-mail). If any
Expenses as defined herein. Termination Expenses are in addition to portion(s) of an invoice is in dispute by the Owner/Client, the
compensation for the services of the Agreement and include expenses Owner/Client shall pay the undisputed portion pursuant to this
directly attributable to termination for which the Architect is not provision.
otherwise compensated. C.9 Billing address/recipient name of the entity responsible on the
C MEANS AND METHODS OF COMPENSATION Owner's/Client's behalf of receiving and processing the Architect's
C.1  The Architect shall bill for services based on services provided invoices shall be as follows:
generally between the first and last calendar days of each month. )
C2  Architect's standard hourly rates are subject to change without prior Name:
notice. Email:
C.2.a Architect's standard hourly rates: Teleohone: Fax:
$hr Abbreviation Title e,eP e _— = o e
450 EW/LS Expert Witness / Legal Support C.10  If the billing address/recipient name differs from the last billing cycle,
. ) ) the Owner/Client will notify the Architect's Accounting department in
215 ity ancipalletitece e Dosignes writing before the Fifteenth (15th) day of the month. The Owner/Client
265 PRA Principal Architect is responsible for any billing information changes. The requests, as
: . ! well as questions or inquiries regarding invoices, shall be sent to the
. . ¥ice PSSl niiCpemions Architect's Accounts Receivabies Department;
225 RRC Registered Roof Consultant Name: Nada Kuchinic
155 SA Senior Project Architect | Project Manager Email: nkuchinic@dia-arch.com
) . ) Office: 865-243-8450 Fax: 865-544-3840
135 PA-1 Level I: Project Architect | Project Manager D MISCELLANEOUS PROVISIONS
120 PA-2 Level lI: Project Architect | Project Manager D.1  This Agreement shall be governed by the law of the place where the
K . Prai ; ! Project is located. Terms in this Agreement shall have the same
. . EaE i PAglec AN h TDEtanagei meaning as those in AIA Document B101-2017 Standard Form of
10 DID-1 Director of Interior Design: Lead Designer Agreement between Owner and Architect. Neither party to this
105 IAID-1 Level : Intem Architect, Interior Designer Agreement shall assign the contract as a whole without written consent
. ) . of the other.
B aEs Lol Eintempvehitectiintericn Besiane D2  Nothing contained in this Agreement shall create a contractual
75 IAID-3 Leve! IIl: Intern Architect, Interior Designer relationship with, or a cause of action in favor of, a third party against
115 OM/MD Office Manager | Marketing Director either the Owner or the Architect.
%5 AA Administrative Assistance D3  The Architect shall have no responsibility for the identification,
50 S| Student Intern discovery, presence, handling, removal or disposal of, or exposure of
persons to, hazardous materials in any form at the Project site.
D4  The Owner shall furnish tests, inspections and reports required by law
- ) . ) or the Contract Documents, such as structural, mechanical, and
C3  Additional Services when pre-approved by Owner/Client, will be based chemical tests, tests for air and water pollution, and tests for hazardous
Bricurrent MOEHY (1SS S e servufes ol 'renderled or mutual(ly materials. In addition, the Owner shall furnish the services of a third-
ﬁ?&i’;ﬂeﬂpon lump-sum, plus consultants' fees (if required) at a 15% party inspection agency for testing mandated by adopted codes.
C4  The Owner shall reimburse the Architect for reimbursable expenses D.5  Liability Limitation: In recognition of the relative risks, reward and

incurred in the interest of the Project at a 15% multiplier:

C.4.a Transportation in connection with the Project including but not limited

to mileage at U.S. government rates prevalent at the time of travel and
{ or rental / fuel expenses;

benefits of the project to both the Owner/Client and Architect, the risks
have been allocated such that the Owner/Client agrees that to the
fullest extent permitted by law, Architect's total liability to the
Owner/Client for any and all injuries, claims, losses, expenses,
damages, or claim expenses arising out of this agreement from cause

‘ersion: 2020
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Exhibit -

D.6

D7

D8

D9

D9.a

D9.b

D9.c

End of Exhibit - Terms and Conditions for Agreement between Owner and Architect.

or causes, shall not exceed the available amount of insurance listed in
Section D.5 herein.

Insurance Requirements: Architect shall maintain the following
insurance for the duration of this Agreement. If any of the requirements
set forth below exceed the types and limits the Architect normally
maintains, the Owner shall reimburse the Architect for any additional
cost:

General Liability:
General Liability:
Automobile Liability:

$2,000,000 General Aggregate
$1,000,000 Each Occumrence
$1,000,000 Combined Single Limit

Workers' Compensation: ~ $1,000,000 Each Accident
Professional Liability: $2,000,000 Aggregate Limit
Professional Liability: $2,000,000 Per Claim Limit

Indemnity: The Owner shall indemnify, defend and hold harmless
Architect, Engineer and their agents and employees from and/ against
all claims, in whole or part, caused by any negligent act or omission of
the Owner, anyone directly or indirectly employed by the Owner, or
third parties, regardless of whether or not it is caused in part by a party
indemnified herein. The requirement to indemnify, defend and hold
harmless shall include, but not be limited to, all attorney's fees,
damages, losses, incidental costs and expenses incurred by the
Architect, Engineer, and/or their agents and employees associated
with above mentioned claims.

Standard of Care; The standard of care for all professional services
performed or furnished by Architect and Consultants under this
Agreement will be the skill and care used by members of Architect and
Consultants profession practicing under similar circumstances at the
same time and in the same locality. Architect and Consultants makes
no warranties, express or implied, under this Agreement or otherwise,
in connection with Architect and Consultant's services.

Dispute Resolution - Mediation

Any claim, dispute or other matter in question arising out of or related
to this Agreement shall be subject to mediation as a condition
precedent to arbitration or the institution of legal or equitable
proceedings by either party. If such matter relates to or is the subject
of a lien arising out of the Architect's services, the Architect may
proceed in accordance with applicable law to comply with the lien
notice or filing deadlines prior to resolution of the matter by mediation
or by arbitration.

The Owner and Architect shall endeavor to resolve claims, disputes
and other matters in question between them by mediation which,
unless the parties mutually agree otherwise, shall be in accordance
with the Construction Industry Mediation Rules of the American
Arbitration Association currently in effect. Request for mediation shall
be filed in writing with the other party to this Agreement and with the
American Arbitration Association. The request may be made
concurrently with the filing of a demand for arbitration but, in such
event, mediation shall proceed in advance of arbitration or legal or
equitable proceedings, which shall be stayed pending mediation for a
period of 60 days from the date of filing, unless stayed for a longer
period by agreement of the parties or court order.

The parties shall share the mediator's fee and any filing fees equally.
The mediation shall be held in the place where the Project is located,
unless another location is mutually agreed upon. Agreements
reached in mediation shall be enforceable as settlement agreements
in any court having jurisdiction thereof.

OWNER/ CLIENT

(Signature)

(Date)

(Printed Name and Title)

DESIGN INNOVATION ARCHITECTS, INC, R AgordE
405 GAY STREET, SUITE 201 KNOXVILLE, TN 37902-1164 865-637-8540 F 865-544-3840 www.dia-archcom mail@dia-archcom Return to Agendace2oi2

D

-
(]

D.

Py

1

D.

—
N

D.

—

3

D.14

D.15

D.16

DA7

Standard Terms and Conditions

Dispute Resolution - Litigation: If the parties do not resolve their
dispute through mediation pursuant to the terms of Mediation setout
above, the method of binding dispute resolution shall be litigation in a
court of competent jurisdiction.

Claims for Consequential Damages: The Architect and Owner waive
consequential damages for claims, disputes or other matters in
question arising out of or relating to this Agreement. This mutual waiver
is applicable, without limitation, to all consequential damages due to
either party's termination.

Terms in this Agreement shall have the same meaning as those in the
edition of AIA Document A201, General Conditions of the Contract for
Construction, current as of the date of this Agreement.

Causes of action between the parties to this Agreement pertaining to
acts or failures to act shall be deemed to have accrued and the
applicable statutes of limitations shall commence to run not later than
either the date of Substantial Completion for acts or failures to act
occurring prior to Substantial Completion or the date of issuance of the
final Certificate for Payment for acts or failures to act occurring after
Substantial Completion. In no event shall such statutes of limitations
commence to run any later than the date when the Architect's services
are substantially completed.

To the extent damages are covered by property insurance during
construction, the Owner and Architect waive all rights against each
other and against the contractors, consultants, agents and employees
of the other for damages, except such rights as they may have to the
proceeds of such insurance as set forth in the edition of AIA Document
A201, General Conditions of the Contract for Construction, current as
of the date of this Agreement. The Owner or the Architect, as
appropriate, shall require of the contractors, consultants, agents and
employees of any of them similar waivers in favor of the other parties
enumerated herein.

The Owner and Architect, respectively, bind themselves, their
partners, successors, assigns and legal representatives to the other
party to this Agreement and to the partners, successors, assigns and
legal representatives of such other party with respect to all covenants
of this Agreement. Neither the Owner nor the Architect shall assign this
Agreement without the written consent of the other, except that the
Owner may assign this Agreement to an institutional lender providing
financing for the Project. In such event, the lender shall assume the
Owner's rights and obligations under this Agreement. The Architect
shall execute all consents reasonably required to facilitate such
assignment.

This Agreement represents the entire and integrated agreement
between the Owner and the Architect and supersedes all prior
negotiations, representations or agreements, either written or oral.
This Agreement may be amended only by written instrument signed by
both Owner and Architect.

The Architect shall have the right to include photographic or artistic
representations of the design of the Project among the Architect's
promotional and professional materials. The Architect shall be given
reasonable access to the completed Project to make such
representations. However, the Architect's materials shall not include
the Owner's confidential or proprietary information if the Owner has
previously advised the Architect in writing of the specific information
considered by the Owner to be confidential or proprietary. The Owner
shall provide professional credit for the Architect in the Owner's
promotional materials for the Project.

ARCHITECT
2020- -

(Signalure)
Gregory S. Campbell, AIA, LEED AP
Vice President of Operations

(Date)

(Printed Name and Title)
Version: 2020



DINA

Design Innovation

ARCHITECTS + INTERIORS + PLANNING

$hr
450

275
265
230
225
155
135
120
105
110
105

90

75
115
55

50

Excellence through service and design

Abbreviation

EW/LS
PRA-LD
PRA
VPO
RRC
SA
PA-1
PA-2
PA-3
DID-1
IAID-1
IAID-2

IAID-3
OM/MD
AA

Sl

2020 Standard Hourly Rates

Title
Expert Witness / Legal Support

Principal Architect: Lead Designer

Principal Architect

Executive Vice President

Registered Roof Consultant

Senior Project Architect | Project Manager
Level I: Project Architect | Project Manager
Level II: Project Architect | Project Manager
Level lll: Project Architect | Project Manager
Director of Interior Design: Lead Designer
Level I: Intern Architect, Interior Designer
Level II: Intern Architect, Interior Designer

Level I1l: Intern Architect, Interior Designer
Office Manager | Marketing Director
Administrative Assistance

Student Intern

Version: 2018
Page 10f1
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Morristown City Council
Agenda Item Summary

Date: November 23, 2020
Agenda Item: LexiPol Contract
Prepared by: Joey Barnard

Subject: Lexipol Contract for PoliceOne Academy for the Morristown Police
Department

Background/History: The Morristown Police Department has identified the need
to utilize PoliceOne Academy, an online training system. PoliceOne Academy is a
training platform that combines high quality content with time-saving features with
24/7 access to online learning, allowing officers to train when it is convenient.

Findings/Current Activity: There will be a one-time fee of $495.00 for account
‘services and set up, a prorated fee of $2,646.00 for the first six (6) months, and a

recurring annual fee of $5,291.00 thereafter.

Financial Impact: Funds have been identified in the 20-21 Fiscal Year Budget for
this training system.

Action options/Recommendations: Council’s approval is sought to allow Tony
Cox, City Administrator, to enter into a contract with Lexipol for PoliceOne

Academy

Attachments: Agreement.
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MIILEXIPOL

SUBSCRIPTION PLATFORM AGREEMENT

Customer Name: Morristown Police Department

Customer Address: 100 W 1stt N St POB 128
Morristown, Tennessee 37814

Attention: Lieutenant Todd King

Lexipol's Address: 2611 Internet Boulevard, Suite 100
Frisco, Texas 75034

Prepared By: Ken Masterson

Expiration Date: 11/30/2020

Contract & Propasal Valid Through: 1/1/2021 - 6/30/2022

Signature;

Print Name:

Title:

Date Signed:
Q D RIPTIO PR D DED
100 PaliceOne Academy Annual Rate Per User USD 62.25 15.00 USD 2,646.00
100 PoliceOne Academy Annual Rate Per User USD 62.25 15.00 UsD 5,291 00
100 PoliceOne Academy Account Services & Setup USD 600.00 4500 USD 495.00

Discount: UsD 1,806.00
TOTAL: UsD 8,432.00

The foregoing pricing has been prorated for the benefit of Agency and Agency therefore agrees that
they will waive the right to cancel this agreement until the end of the first renewal period.

The above subscription services, and when applicable, implementation services, shall be invoiced by Lexipol upon the
execution of this Agreement.

Notes

18 month contract; 2 invoices

1st invoice now 60 day term total $2,646.00; 2nd invoice 7/1/21 total $5,786.00; December 2020 at no cost

Discount Notes
2020 TN Special Pricing

Ot FL0 Lo Roy 6028 2001
Vi j
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SCOPE OF SERVICES

PoliceOne Academy

Training is key to improving safety and effectiveness in law enforcement agency operations.
PoliceOne Academy's online training platform combines high-quality content with time-saving
features to help your training resources go further.

* 24/7 access to online learning, allowing your officers to train when it's convenient
*Hundreds of full-length courses and thousands of videos built for micro-learning
*Reports to help you monitor and track training completion, compliance and license renewal
*Acceptance as a Certified Training Provider and for continuing education in many states

- Ability to upload and build your own content and create personalized learning plans

TERMS & CONDITIONS

Billing:

A yearly subscription billing period bagins at the effective starting date of service as stated above. A payment is due in full at the
beginning of the 12-month period unless otherwise specified.

Renewal: Term of subscription will be automatically renewed upon contract end date using current rate card rates at the time of
renewal, unless written notice of non-renewal is received at least sixty-days prior fo contract end date.

Cancellation: Contract cannat be cancelled prior ta effective cantract end date. Depaiiment Personnel Use Only; Passwords and
videos can be used by department personnel during the term of the subscription. Sharing department login access to the PoliceOne
Academy or CorrectionsOne Academy or FireRescueOne Academy or EMSOne Acadermy or any downloaded or video conlent with
other departments is expressly probibited. Any violation of this policy will result in revocation of department access.

Service Agreement: The lerms of this Order Form ("Order Form") and the Master Subscription Agreement ("MSA") located at
hitps:/iwww.lexipol.com/ims-masier-service-agreement/

between the Customer and Praetorian Digital govern the use of the Praetorian Digital Academy learning management system and
related services. By executing this Order Form, Cuslomer agrees 1o the terms of this document and the MSA.
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Morristown City Council
Agenda Item Summary

Date: November 20, 2020

Agenda Item: Approval of Bid—Demolition of Property
Prepared by: Joey Barnard, Assistant City Administrator
Subject: Demolition of Property Bid

Background/History: In accordance with City of Morristown ordinances, it has
become necessary to demolish several dilapidated buildings within the City of
Morristown. These structures were identified by the City of Morristown inspections
staff to pose a potential threat to the health and welfare of the community. Hazards
associated with these unfit properties will be eliminated for the safety of the citizens
within the community. Additionally, demolition of these buildings will improve the
appearance of the lots and in turn the overall appearance of the City. This ensures
that property values of these parcels and surrounding parcels are maintained.
Inspections originally identified seven (7) buildings that needed to be bid to be razed.
As of the date of this summary, six (6) properties remain that need to be razed.
Property owners have addressed issues with one (1) of these properties by pulling a
building permit. Hearings have been held in compliance with City ordinances, and
these properties will be razed once all legal proceedings have been exhausted.

Findings/Current Activity: The bid was advertised in the Citizen Tribune on
October 28, 2020 and on October 30, 2020. Additionally, the bid was posted to the
City of Morristown’s website and through Vendor Registry, an on-line facilitation
website. The submission deadline was 10:00 AM on Thursday, November 19, 2020.
We received five (5) responses.

Financial Impact: The bids received are within the amount that has been
appropriated for this purpose in the 2020-21 budget. The bid allowed for the
properties to be awarded individually so that the City may take advantage of the
best possible pricing. Based on the bids submitted, Down to Earth, LLC will be
responsible for one (1) property totaling $5,850.00; Minix Builders will be
responsible for two (2) properties totaling $11,525.00; and Jerry Johns Excavating
will be responsible for one (1) property totaling $4,600.00. The two (2) properties
located at 1017 E 1%t N Street will be rejected. These amounts could be less if the
property owners take action to the structures prior to actual demolition by the entity

142 Return to Agenda



approved by the City of Morristown. A lien will be placed against each property to
recover all costs incurred by the City of Morristown.

Action options/Recommendations: It is staffs’ recommendation to approve the
best and lowest bids submitted by Down to Earth, LL.C for the property located at
620 W Charles Street; Minix Builders for properties located at 504 Bebber Street
and 1442 Knollwood Drive; Jerry Johns Excavating for the property located at 1449
N Easley Court; to reject the bids submitted for the properties located at 1017 E 1st
N Street, and to allow the City Administrator to enter into a contract with each
entity.

Attachments: Bid Tabulation.
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City of Morristown
Demolition of Property Bid
Thursday, November 19, 2020

10:00 AM
Taff & Frye Co. Down to Minix Jerry Johns
Location Inc Earth, LLC Builders Herrco, Inc Excavating

1. 1449 N. Easley Court $ 7,400.00 | $ 5,725.00 | $ 4,675.00 | $ 7,500.00 | $ 4,600.00
2. 504 Bebber Street $ 7,400.00 | $ 6,600.00 | $ 4,075.00 | $ 7,5600.00 | $ 4,250.00
3. 620 W Charles Street $ 7,400.00 | $ 5,850.00 | $ 6,050.00 | $ 10,000.00 | $ 6,000.00
4. 156 Panda Drive $ $ $ $ $
5.1017 E 1st N Street
Apartment Units 11, 12, 13 $ 18,450.00 | $ 7,900.00 | $ 10,500.00 | $ 21,000.00 | $ 7,350.00
6. 1017 E 1st N Street
Apartment Units 6, 7,8,9,10 | $ 9,450.00 | $ 13,660.00 | $ 16,025.00 | $ 50,000.00 | $ 18,000.00
7. 1442 Knollwood Drive $ 14,450.00 | $ 10,170.00 | $ 7,450.00 | $ 40,000.00 | $ 12,000.00
Total $ 64,550.00 | $ 49,905.00 | $ 48,775.00 | $ 136,000.00 | $ 52,200.00

Total Cost to the City: $21,975.00
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Morristown City Council
Agenda Item Summary

Date: November 23, 2020

Agenda Item: Surplus Inventory

Prepared by: Joey Barnard

Subject: Approval to declare inventory items as surplus

Background/History: The City of Morristown and the Public Works Department
has accumulated several items in inventory that can no longer be utilized and wish

to declare these items as surplus.

Financial Impact: It is the goal to acquire the maximum dollar amount in the
most efficient manner regarding time and the needs of the department.

Action options/Recommendations: The City of Morristown and the Public
Works Department is seeking approval to declare inventory items as surplus and to
list these items on GovDeals, an online auction, or to dispose of properly. It should
be noted that the Public Works Department will have additional refuse and recycle
carts to surplus as they continue replacements throughout the City.

Attachments: Inventory List.
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City of Morristown
Surplus Inventory List

Item Quantity

Christmas Light Pole Decoration 39
Christmas Wreath 8
Panasonic Copier Machine 16
Toner Cartridges 45
Blue Recycle Cart (approximate quantity) 1800
Green Refuse Cart (approximate quantity) 750
Computer 8
Laptop 1
Monitor 11
Brother Desktop Printer 1
Power Supply 5
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City of Morristown

Incorporated 1855

FINANCE OFFICE

Memorandum

To: City Council
From: Joey Barnard, Assistant City Administrator

Date: November 23, 2020

RE: 2020 Assistant Firefighters Grant

The City of Morristown is requesting approval to apply for the 2020 Assistant Firefighters Grant
offered through the Federal Emergency Management Agency (FEMA).This is a competitive program
designed to address the needs of the national fire services. This grant is 90/10 federal/ city split with
the cost of federal share in the amount of $261,810 and city’s share of $29,090 a total of $290,900.

Application to be made to purchase 33 Self-Contained Breathing Apparatus packs (included with two
air bottles and high temperature mask) along with rope rescue equipment and rope certification
classes. These items would enhance the safety and proficiency in rescue situations.

PO Box 1499 e Morristown, Tennessee 37814 e Phone (423) 585-4610 e jbarnard@mymorristown.com
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Michael Baker

INTERNATIONAL

November 237, 2020

Mr. Joey Barnard

Assistant City Administrator
City of Morristown

100 West First North Street
Morristown, TN 37814

RE: Letter of Contractor Recommendation
MOR POD Self -Service Fueling Kiosk

Dear Mr. Barnard:

We Make a Difference

This letter shall serve to document that Michael Baker International has reviewed the bids
submitted on November 20", 2020 for the above referenced project. The three Contractors submitting a
bid were RBM Company, Rebel Services, LLC., TPM, INC. The bid was opened publicly and read
aloud. The bid amounts were as follows:

Contractor

Bid Amount

RBM Company

$22,774.00

Rebel Services, LLC.

$20,500.00

TPM, INC.

$29,790.00

Each bid was reviewed to determine the responsiveness of the Contractor. Our conclusion is as follows:

The lowest bid by Rebel Services, LLC. was complete. No errors were found in unit pricing and
extended totals. Baker has verified their license to contract in the State of Tennessee.

We hereby recommend that The City of Morristown award the construction contract to Rebel Services,

LLC. in the amount of $20,500.00.

We will begin contract preparation and distribution after the award of the contract is verified.

Sincerely,

Jason Bennett, P.E.
Project Manager
Michael Baker International

MBAKERINTL.COM

148

2030 Falling Waters Road, Suite 125, Knoxville, TN 37922

Office: 865.246@@59' m% E;{S&e%#ga6685



BID OPENING REPORT

POD SELF-SERVICE FUELING TERMINAL KIOSK

Friday, November 20, 2020
Project Number: 163488

PLAN HOLDERS NAME BID BOND AD':‘%N?UM Base Bid Additive Bid 1 TOTAL BID
RBM COMPANY $ 22,774.00 22,774.00
REBEL SERVICES, LLC $ 20,500.00 20,500.00
TPM, INC $ 29,790.00 29,790.00

| hereby certify that the above is a true and correct report of the bids as received.

Unit prices and extensions have not been checked.

Y. 0500 ) Rame T VE__ L2 DY

Michael Baker lnternationaLl//

149

Return to Agenda




	1  cc agenda 12-1-20
	5_1  minutes
	6_2 GFOA Certificate of Achievement for Excellence in Financial Reporting
	8a1  CC - Brady Dr Annexation Plan of Services
	8a2  Odinance 3663 Annexation Brady Dr Mama Shirley's
	8a3  Ordinance 3664 Fowl in Residential Areas
	8a4  3651.01 Copy of Q1 FY20-21 Budget Amendments Council Approval
	8a5  3651.02 Copy of Q1 FY20-21 Budget Amendments Council Approval 3651.02
	9a1  Resolution 16-21 Election Calling for City Election
	9c1  BurWil RecommendationofAwardPath
	9c2  PATH Construction Contract Community Center
	9c3  GEOS Community Center
	9c4  Lose Design Community Center CA
	9c5  Lose Dsign ADA Park Improvements CA
	9c6  Lose Design Fulton Hill Park Phase 2
	9c7  DIA City Center Interior Design
	9c8  PoliceOne Online Training
	9c9  Demolition of Property Bid memo
	9c10 Surplus at Roy Widener  IT Room
	9c11  2020  Assistant Firefighters Grant
	9c12  MOR Fuel System Upgrade_Bid Tab and Recommendation



