
October 18, 2022 
 

Pre-Meeting WORK SESSION 
October 18, 2022 

4:00 p.m. 

AGENDA 
CITY OF MORRISTOWN, TENNESSEE 

CITY COUNCIL MEETING 
October 18, 2022 

5:00 p.m. 

1. CALL TO ORDER

Mayor Gary Chesney

2. INVOCATION

Pastor John Paul Freitag, Chaplain Morristown Police Department

3. PLEDGE OF ALLEGIANCE

4. ROLL CALL

5. APPROVAL OF MINUTES

1. October 4, 2022

6. PROCLAMATIONS/PRESENTATIONS

First United Methodist Church Anniversary

7. CITIZEN COMMENTS ABOUT AGENDA ITEMS ONLY
(Other than items scheduled for public hearing.)

8. OLD BUSINESS

8-a. Public Hearings & Adoption of Ordinances/Resolutions

1. Public Hearing - Urban Growth Boundary

2. Confirmation of appointments to the Urban Growth Boundary
Coordinating Committee.
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October 18, 2022 
 

3. Ordinance No. 4713.02
To amend Ordinance Number 4713, the City of Morristown, Tennessee
Annual Budget for Fiscal Year 2022-2023 necessary to re-appropriate
funds in the amount of $295,660 to allow for the purchase of five vehicles
and associated upfitting for the Police Department. The 2022 model
vehicle order placed during Fiscal Year 2022 was canceled by the factory
with instruction a new order would need to be placed for the 2023 models
and to appropriate an additional $2,000.00 for the USTA Southern Parks
and Recreation Grant funds awarded to the City.  No match required.

9. NEW BUSINESS

9-a. Resolutions

1. Resolution No. 2022-26
Resolution Authorizing a Loan to The Board of The Hamblen
County-Morristown Solid Waste Disposal System and an
Amended and Restated Solid Waste Disposal Agreement and
Addressing Related Matters.

9-b. Introduction and First Reading of Ordinances

9-c. Awarding of Bids/Contracts

1. Approve an agreement with Thompson & Litton, Inc., for design,
specification preparation, and construction administration related to roof
repair work at the Rose Center in an amount not to exceed $16,765, and
authorize execution of the same.

2. Approve the concessionaire agreement with Sports Facilities Food &
Beverage Tennessee, LLC enabling the sale of alcohol for certain events at
the Morristown Landing Recreation & Events Center, subject to all
regulatory authorities, and authorize the City Administrator to execute
the same.

3. Authorize the sale of approximately 1.25 acres along the eastern edge of
321 Hamblen Avenue to Lakeway Achievement for $20,000, contingent
upon subdivision of the same, for the purpose of combining with the
property to the east at 320 Industrial Avenue.

4. Acknowledge receipt of proposals for the Landing Facility Furniture
Package and authorize a one-time furniture package purchase.

5. Authorize purchase of one (1) Kubota MX6000HST utility tractor and two
(2) Kubota ZD1211L-3-72 Zero Turn mowers via cooperative purchasing
agreement for the Parks Department for a total cost of $69,242.30.
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6. Acknowledge receipt of bids for a Ductless Split Air Conditioning System,
accept the bid from Cook’s Mechanical Services as the best, lowest, and
only bid, and authorize the one-time purchase and installation of a
Ductless Split Air Conditioning System at Public Works, totaling
$13,174.00.

7. Seeking authorization to request TDOT to be project administrator of the
RAISE Grant.

8. Approval of sale of property to Advanced Tool & Machine in the East
Tennessee Progress Center consisting of approximately fifteen acres at the
purchase price of $12,000 per acre.

9. Approval of Right-of-Way acquisitions for the Thompson Creek Road
Project Phase 1, Tracts 9 and 10 in an amount of $50,215.00.

10. Approval of Right-of-Way acquisitions for the Thompson Creek Road
Project Phase 2, Tract 4 in an amount not to exceed $16,550.

11. Approve Amendment No. 1 to the sale and development agreement with
Michael Bunch Development for the sale of property at Map 043 I, Group
E, Parcel 006.00 at East Main Street and James Street, extending the
timeline for closing.

12. Approve Task Order No. 2 for Mattern & Craig in the amount of $14,550
to perform preliminary civil engineering services in preparation for the
construction of a new Fire Station No. 3 and training facility.

13. Approve the repair and sash replacement of City Center windows and
authorize the City Administrator to enter into an agreement with Pella
Window and Door in the amount of $20,791.89.

14. Acknowledge receipt of bids for a Police Department Drone, accept the bid
from Precision Capture as the best and lowest bid, and authorize the one-
time purchase of a DJI Matrice Drone, 30T, which includes the 2nd year
Care Basic Plan warranty, totaling $16,227.00.

15. Consideration of Audio/Visual equipment for Council Chambers.

9-d. Board/Commission Appointments

9-e. New Issues

1. Confirmation of disciplinary action for the Fire Department.

10. CITY ADMINISTRATOR’S REPORT

11. COMMUNICATIONS/PETITIONS
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This is the portion of the meeting where members of the audience 
may speak subject to the guidelines provided. 
 

12. COMMENTS FROM MAYOR/COUNCILMEMBERS/COMMITTEES 
 
13. ADJOURN 

 

WORK SESSION 
October 18, 2022 

 

1. Agenda Management 

 

 

City Council Meeting/Holiday Schedule.  

 

October 18, 2022 Tuesday 4:00 p.m. Work Session – Council Agenda Review 

October 18, 2022 Tuesday 5:00 p.m. Regular City Council Meeting with Public Hearing for Urban Growth 
Boundary and Work Session 

November 1, 2022 Tuesday 4:00 p.m. Work Session – Council Agenda Review 
November 1, 2022 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 
November 15, 2022 Tuesday 4:00 p.m. Work Session – Council Agenda Review 
November 15, 2022 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 
November 24-25, 2022 Thurs/Fri  City Center Closed – Observance of Thanksgiving Holiday 
December 6, 2022 Tuesday 3:30 p.m. Finance Committee Meeting 
December 6, 2022 Tuesday 4:00 p.m. Work Session – Council Agenda Review 
December 6, 2022 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 
December 20, 2022 Tuesday 4:00 p.m. Work Session – Council Agenda Review 
December 20, 2022 Tuesday 5:00 p.m. Regular City Council Meeting with Work Session 
December 23 - 26, 2022 Fri/Mon  City Center Closed – Observance of Christmas Day 
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Ordinance Number: 4713.02

CODE Increase Decrease Increase Decrease

General (#110) Police Department - Patrol 42120.971 Motor Equipment 295,660$        

General (#110) Fund Balance 110.33840 Unassigned Fund Balance 295,660$                 

General (#110) Parks & Recreation - Programs 44420.801 Grants & Other Subsidies 2,000$            

General (#110) Revenue 110-33609 Parks & Rec Grants & Reimbursements $2,000

Totals 2,000$            295,660$                 297,660$        -$                

PASSED ON FIRST READING THIS 4th  DAY OF OCTOBER 2022

Mayor Signature
ATTEST:

City Administrator Signature

PASSED ON SECOND READING THIS 18th DAY OF OCTOBER 2022

Mayor Signature

ATTEST:

City Administrator Signature

APPROPRIATION ORDINANCE

TO AMEND ORDINANCE NUMBER 4713, THE CITY OF MORRISTOWN, TENNESSEE ANNUAL BUDGET FOR FISCAL YEAR 2022-2023 NECESSARY TO RE-APPROPRIATE FUNDS IN THE
AMOUNT $295,660 TO ALLOW FOR THE PURCHASE OF FIVE VEHICLES AND THE ASSOCIATED UPFITTING FOR THE POLICE DEPARTMENT. THE 2022 MODEL VEHICLE ORDER THAT
WAS PLACED DURING FISCAL YEAR 2022 WAS CANCELED BY THE FACTORY WITH INSTRUCTION THAT A NEW ORDER WOULD NEED TO BE PLACED FOR THE 2023 MODELS AND TO
APPROPRIATE AN ADDITIONAL $2,000 FOR THE USTA SOUTHERN PARKS AND RECREATION GRANT THAT WAS AWARDED TO THE CITY. THERE IS NO MATCH REQUIRED.

Be it ordained by the Council of the City of Morristown Tennessee that Ordinance Number 4713 identifying the revenue and expenditure accounts of the City of Morristown contained in the annual budget
for the fiscal year 2022-2023 is hereby amended and funds are herewith appropriated or adjusted as presented.

FUND DEPARTMENT ACCOUNT DESCRIPTION
EXPENDITURESFUND BALANCE / REVENUE

9 Return to Agenda



Resolution No. 2022-26 
 

RESOLUTION AUTHORIZING A LOAN TO THE BOARD OF 
THE HAMBLEN COUNTY-MORRISTOWN SOLID WASTE 
DISPOSAL SYSTEM AND AN AMENDED AND RESTATED 
SOLID WASTE DISPOSAL AGREEMENT AND ADDRESSING 
RELATED MATTERS 

 
WHEREAS, pursuant to the Interlocal Cooperation Act, Tennessee Code Annotated Section 12-

9-101 et seq., the City of Morristown, Tennessee (the “Municipality”), and the County of Hamblen, 
Tennessee (the “County”) entered into a Solid Waste Disposal System Agreement dated as of July 26, 
1988, which agreement has been previously amended (as amended, the “System Agreement”), for the 
purpose of consolidating their separate landfills into a joint solid waste disposal system designated therein 
as the Hamblen County-Morristown Solid Waste Disposal System (the “System”) and providing for the 
control, operation, maintenance and improvement of the System by a Board appointed by the 
Municipality and the County (the “Board”); 
 

WHEREAS, the Municipality is authorized by Title 9, Chapter 21, Tennessee Code Annotated, as 
amended, to issue and sell bonds for the purpose of financing the costs of constructing and equipping 
public works projects, including financing improvements to the System's landfill, the acquisition of all 
property real and personal appurtenant thereto or connected with such work, and to pay legal, fiscal, 
administrative, and engineering costs incident thereto (collectively, the “Project”), and costs incident to 
the financing thereof; 
 

WHEREAS, pursuant to the terms of the System Agreement, the Municipality and the County 
have agreed to cooperate on an equal basis as necessary to finance construction and equipment 
acquisitions; 
 

WHEREAS, the City Council of the Municipality (the “Council”) has previously adopted 
resolutions authorizing its General Obligations Bonds (the “Bonds”) of the City in a principal amount not 
to exceed to $4,675,000; 
 

WHEREAS, the proceeds of the sale of the Bonds will be loaned to the Board pursuant to a Loan 
Agreement between the Municipality and the Board pursuant to which the Board will agree to make 
payments in an amount sufficient to make payments of principal and interest on the Bonds at the time 
such payments become due, and to pledge the revenues of the System to support such payment obligation 
(the “Loan Agreement”); 
 

WHEREAS, in connection with the issuance of the Bonds, the Municipality intends to amend and 
restate its agreement to deposit all of its solid waste with the System, and has been presented with a 
preliminary form of such amended and restated solid waste disposal agreement (the “Solid Waste 
Agreement”); 
 

WHEREAS, the System Agreement should also be amended to give the Board authority to enter 
into the Loan Agreement and the Solid Waste Agreement; and 
 

WHEREAS, it is now, therefore, necessary and desirable to provide for the execution, terms, 
issuance, sale, and payment of the Bonds: 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MORRISTOWN, TENNESSEE, AS FOLLOWS: 
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2 

 
Section 1. Loan Agreement.  The Mayor and the City Administrator/Recorder are hereby 

authorized and directed to negotiate the Loan Agreement between the Municipality and the Board.  The 
Loan Agreement shall require the Board to (i) make payments sufficient to pay principal, premium, if 
any, and interest on the Bonds, and (ii) to pledge the Revenues of the System to such payments.  The 
Loan Agreement shall also require the Board to use the proceeds of the Bonds for the construction of the 
Project, shall prohibit the Board from using the proceeds or the Project in any manner as to adversely 
affect the tax-exempt status of the Bonds.  The Mayor and the City Administrator/Recorder are hereby 
authorized to execute and deliver the Loan Agreement in the form submitted to this meeting, with such 
omissions, changes, completions and insertions that are in conformity with this resolution as may be 
approved by the Mayor and the City Administrator/Recorder, their execution of such Loan Agreement to 
constitute conclusive evidence of their approval of the terms thereof. 
 

Section 2. Solid Waste Disposal Agreement.  The Mayor and the City 
Administrator/Recorder are hereby directed to negotiate with the Board to finalize an Amended and 
Restated Solid Waste Disposal Agreement among the Municipality, the County and the Board (the “Solid 
Waste Agreement”), which shall require the Municipality to dispose of all of its non-hazardous solid 
waste at the System's landfill to the extent provided therein for so long as the Bonds are outstanding, and 
shall require the Board to establish tipping fees sufficient to cover the debt service on the Bonds and any 
other bonds to be issued to finance improvements to the System.  The Mayor and the City 
Administrator/Recorder are authorized and directed to execute and deliver such Solid Waste Agreement 
in the form submitted to this meeting, with such omissions, changes, completions and insertions that are 
in conformity with this resolution as the Mayor and the City Administrator/Recorder may approve, their 
execution and delivery thereof to constitute conclusive evidence of their approval of the terms of the Solid 
Waste Agreement. 
 

Section 3. Amendment to System Agreement.  The Mayor and the City 
Administrator/Recorder are hereby authorized and directed to negotiate, execute and deliver an 
amendment to the System Agreement to enable the Board to enter into the Solid Waste Agreement and 
the Loan Agreement.  Such amendment shall be in the form entered into in connection with the issuance 
of bonds by the City to finance improvements to the System, with such completion, omissions, insertions 
and changes that are in conformity with this resolution as the Mayor and the City Administrator/Recorder 
may approve, their execution to constitute conclusive evidence of their approval of such terms. 
 

Section 4. Officers Authorized.  The Mayor and the City Administrator/Recorder, and all 
other appropriate officials of the Municipality are hereby authorized, empowered, and directed to do any 
and all such acts and things, and to execute, acknowledge, and deliver all such documents, instruments, 
and certifications, in addition to those acts, things, documents, instruments, and certifications 
hereinbefore authorized and approved, as may in their discretion, be necessary or desirable to implement 
or comply with the intent of this Resolution or any of the documents herein authorized and approved.   

 
Duly adopted and approved on October 18, 2022. 
 
            

       Mayor 
Attested: 

       
City Administrator 
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STATE OF TENNESSEE ) 

 

COUNTY OF HAMBLEN ) 

 

 I, Anthony W. Cox, certify that I am the duly qualified and acting City Administrator of the City 

of Morristown, Tennessee, and as such official I further certify that attached hereto is a copy of excerpts 

from the minutes of a meeting of the governing body of the Municipality held on October 18, 2022; that 

these minutes were promptly and fully recorded and are open to public inspection; that I have compared 

said copy with the original minute record of said meeting in my official custody; and that said copy is a 

true, correct and complete transcript from said original minute record insofar as said original record 

relates to the matters described therein. 

 WITNESS my official signature on _____________, 2022. 

 

 

 

              
      City Administrator 
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CONCESSION SERVICES USE AGREEMENT 
 

THIS CONCESSION SERVICES USE AGREEMENT (the "Agreement") with an 
Effective Date of the 18th day of October, 2022 (the "Effective Date"), and entered into 
by and between the City of Morristown, a Tennessee municipality, (the “Owner”) and 
Sports Facilities Food & Beverage Tennessee, LLC, a Florida limited liability company 
registered as a foreign limited liability company doing business in Tennessee (the 
"Concessionaire", and together with ”Owner”, the "Parties" or singularly the "Party"). 
 

RECITALS 
 

WHEREAS, Owner owns and operates a sports, parks and recreation complex known as 
the Morristown Landing and Events, located at 4355 Durham Landing in Morristown, 
Tennessee (the "Facility"); and 

 

WHEREAS, Owner and the Concessionaire wish to enter into this Agreement for 
Concessionaire to procure, serve and sell alcoholic beverages (the "Concession 
Services") at the Facility. 

 

NOW THEREFORE, in consideration of the foregoing and in exchange of mutual 
promises and consideration, the receipt and adequacy of which are hereby 
acknowledged, the Parties agree as follows: 

 

ARTICLE 1 

CONCESSION SERVICES 
1.1 Rights Granted. Subject to the terms and conditions of this Agreement, the 

Concessionaire shall have the right to use the Facility to procure, serve and sell 
alcoholic beverages (collectively the "Alcoholic Beverages") at agreed upon events 
scheduled at the Facility (the "Events"). The Concessionaire shall be the exclusive 
provider of the Concession Services, as defined in greater detail below, at the Facility 
during the Term of this Agreement. 

1.2 Limitation on Rights. The Concessionaire shall not have any rights for the 
sale of food or any other items other than the Alcoholic Beverages, unless when 
specifically agreed upon by the parties in a separate written agreement. 
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1.3 License Granted. This Agreement is a use license to the Concessionaire to 
provide Alcoholic Beverages at the Facility upon the terms and conditions provided in 
this Agreement and shall not be construed as a lease for any purpose, other than as may 
be required for Concessionaire to obtain any licenses and or permits required by the 
Tennessee Alcoholic Beverage Commission and the City of Morristown for service of 
alcoholic beverages at the Facility. 

 

1.4 General Purpose of Operations. The Concessionaire agrees that it shall 
provide its Concession Services at the Facility in compliance with all federal, state and 
local laws, including but not limited to, all Tennessee Alcoholic Beverage Commission 
rules and regulations, and the City or Morristown Beer Ordinance. 

 

1.5 Concession Services. Concession Services shall include, in addition to the 
other provisions herein, (i) the sale and serving of Alcohol Beverages in compliance with 
applicable federal, state and local law, (ii) the providing of appropriate cups and glasses, 
napkins, stir sticks and other ancillary items, the cost for which are further addressed in 
section 3.4 regarding net income, necessary to provide the Concession Services; (iii) the 
checking of proper identification at the point of service or point of sale; and (iv) setup 
and takedown of points of service and sale. 

 

ARTICLE 2 
TERM 

2.1 Commencement and Term. This Agreement shall commence on the Effective 
Date and shall remain in full force and effect until December 31, 2024 (the "Term"), 
unless extended or terminated as provided herein. 
 

2.2 Options to Extend. The Term of this Agreement shall automatically renew for 
additional one (1) year terms thereafter unless and until either of the Parties provides the 
other with written request no later than sixty (60) days prior to the expiration of the then-
current Term.  Each successive extension shall be on the same terms and conditions 
(including notice requirements) set forth herein.  Nothing in this section shall prevent 
termination of the agreement as provided by Article 8, herein. 
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ARTICLE 3 
FINANCIAL CONSIDERATION 

3.1 Financial Consideration. Concessionaire shall pay Owner fifty percent (50%) 
of the monthly net operating income, which is further described in section 3.4, from 
alcoholic beverage sales excluding gratuities for all events at the Facility for which 
Concessionaire provides Concession Services. This amount is due and payable to and 
must be postmarked or hand delivered to Owner by the 15th day following each month 
end.  In all cases, a monthly reconciliation and report of related activity will be provided 
to Owner by the 15th day following each month end.  

3.2 Reimbursement for Costs of Goods Sold. Owner agrees to reimburse 
Concessionaire for the actual costs of all products it purchases for sale at the Facility 
(subject to section 3.3).  All such reimbursement will be based on receipts to be furnished 
by Concessionaire to the Owner. All fees and reimbursements for product shall be paid 
to Concessionaire within fifteen (15) calendar days of invoicing. 

3.3 Cash Balance.  Owner may choose to maintain an operating cash balance with 
the Concessionaire to be used for event expenses. At the completion of any event and 
payout of net operating income, Owner can request all remaining funds be disbursed 
back to the Owner or can maintain the cash balance for future events. Any funds 
maintained with the Concessionaire after an event will be used for future event expenses 
by the Concessionaire prior to requesting a reimbursement from the Owner.  In all cases, 
a monthly reconciliation and report of related activity will be provided to Owner by the 
15th day following each month end. 

3.4 Net Income.  The calculation of Net Income for the purpose of determining 
the share of Net Income to be distributed between the Owner and Concessionaire 
according to Section 3.1 shall be the revenue from the sale of beverages and/or any other 
items for sale through the concessions by the Concessionaire, excluding gratuities, and 
reduced by all operating costs, personnel costs, supplies, expenses, permitting, licenses, 
and insurance specific to the sale of alcoholic beverages, including but not limited to: 
wages, salaries, benefits, training and other payroll costs attributable to this 
Concessionaire's activity, the cost of alcohol and other product for sale, cups, glasses, 
napkins, stirring sticks, and other ancillary items used in serving or providing product, 
permit and license costs, taxes other than sales taxes, and insurance as required in Section 
7.1.  All costs related to the Concessionaire's activity shall be included in calculating Net 
Income, regardless of whether it is considered in this agreement a function of the 
Concessionaire's ongoing operation or an immediately reimbursable item, except as may 
be specifically excluded herein. 
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ARTICLE 4 
PERFORMANCE OF THE CONCESSION SERVICES 

4.1 Level of Service. The Concessionaire shall perform the Concession Services 
at the highest levels of quality and competence comparable to other concession service 
providers for comparable facilities. 

 

4.2 Employee Training. The Concessionaire agrees that it shall continuously train 
and monitor service personnel regarding cleanliness, safety, courtesy, avoiding over-
serving, service expected of a first-class concession service and service in compliance 
with applicable law for the serving of Alcoholic Beverages. 

 
4.3 The Concessionaire's Sales Activities. Concession Services shall be provided 

in a pleasant and dignified manner and the Concessionaire, its service personnel and 
agents shall use no pressure, coercion or persuasion in an attempt to influence the 
purchase of the Alcoholic Beverages at the Facility. 
 

4.4 Storage. Storage of Alcoholic Beverages shall be permitted only in designated 
locations approved by Owner. Concessionaire shall have exclusive access to the location 
of all stored alcohol/inventory prior to and after each Event, and at such other time on an 
"as needed" basis and Owner is not to inspect inventory or otherwise access the storage 
area without the Concessionaire being present. 

 

4.5 Safety. The Concessionaire must conduct all of its operations at the Facility 
in a safe manner necessary for the safety of service personnel, patrons, or licensees, and 
the protection of the Facility. 

 

4.6 Utilities. Owner is responsible for providing all power and other utility 
services in order that the Concessionaire can perform its obligation under this 
Agreement. Owner shall, at their own expense and at all times, maintain the premises in 
good and safe condition, including plate glass, electrical wiring, plumbing and heating 
installations and any other system or equipment upon the premises. All connections for 
necessary utility services on the premises shall be made in the name of Owner, and they 
alone shall be solely liable for utility charges as they become due, including those for 
sewer, water, gas, electricity, Internet and telephone services. 
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ARTICLE 5 
PRICES 

5.1 Price Schedule and Service Charges. The Concessionaire shall disclose its 
price schedule for all Alcoholic Beverages and any service charges it proposes to impose 
on certain types of Concession Services within the Facility. Owner recognizes prices are 
subject to change to reflect current market conditions. 

 
ARTICLE 6 

RECORDS, ACCOUNTING AND TAXES 
6.1 The Concessionaire shall be responsible for all accounting records and 

documents regarding the sale of Alcoholic Beverages at the Facility throughout the 
Term, all in accordance with generally accepted accounting principles and applicable 
law. 

6.2 Inventory of Alcoholic Beverages. The Concessionaire shall maintain an 
inventory of all Alcoholic Beverages stored at the Facility. 

6.3 Taxes. The Concessionaire shall collect and promptly pay all sales, 
transaction, privilege, license, excise or similar taxes imposed by federal, state and local 
authorities (the "Taxes") and shall pay any applicable Taxes relating to the Concession 
Services. The Concessionaire shall fully indemnify and defend the City of Morristown, 
Sports Facilities Management, LLC and MCC SFM, LLC from and against all liabilities 
for Taxes relating to the Concession Services. 

 

ARTICLE 7 
LIABILITY, INDEMNITY AND INSURANCE 

7.1 Liquor Law Liability Insurance. Concessionaire shall maintain appropriate 
liquor law liability coverage with a minimum coverage of $1,000,000 per occurrence and 
a general annual aggregate limit of $3,000,000. All such insurance shall be on an 
occurrence basis. The Concessionaire shall hold harmless the Owner, its 
members/managers and all Owner's officers, directors, employees from liability. The 
Concessionaire shall provide Owner with a Certificate of Insurance showing the City of 
Morristown, MCC SFM, LLC, and Sports Facilities Management, LLC as additional 
insureds. The Concessionaire will also procure and maintain a Comprehensive General 
Liability Insurance Policy and a workers' compensation insurance policy during the full 
term of this Agreement. This insurance policy will insure Concessionaire for any claim 
brought against the Company, resulting from Concessionaire's use of the Facility. The 
insurance policy shall name the City of Morristown, MCC SFM, LLC, and Sports 
Facilities Management, LLC as additional insureds. The insurance policy shall have 
limits of not less than $1,000,000 per occurrence for injury or death. The insurance policy 
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shall provide that before any cancellation or reduction in coverage, the insurance 
company will give Owner at least thirty (30) days prior written notice. Before this 
Agreement goes into effect, Concessionaire will deliver to Owner a Certificate of 
Insurance satisfactory to Owner. 
 

7.2 Inspection of Insurance. Concessionaire agrees to permit Owner at all 
reasonable times to inspect the policies of insurance required by this Agreement. 

 
7.3 Indemnification. Concessionaire agrees to indemnify and hold the City of 

Morristown, MCC SFM, LLC, and Sports Facilities Management, LLC harmless from 
all claims, actions, judgments, suits, losses, fines, penalties, demands, costs and expenses 
and liability whatsoever, including reasonable attorneys' fees, expert fees and court costs 
("Indemnified Claims") on account of (i) any damage or liability occasioned in whole or 
in part from the serving of Alcoholic Beverages contrary to the terms of this Agreement; 
and (ii) by any act or omission of Concessionaire, which shall include but not be limited 
to Concessionaire, its agents, contractors, servants, employees, invitees and guests (ii) 
the use of the Facility and Common Areas by the Concessionaire and conduct of 
Concessionaire's business at the Facility, or any other activity, work or thing done or 
permitted by the Concessionaire, in or about the Facility or elsewhere on the Morristown 
Landing and Events; and/or (iii) any default by Concessionaire of any obligations on 
Concessionaire's part to be performed under the terms of this Agreement. In case any 
action or proceeding is brought against the City of Morristown, MCC SFM, LLC, and 
Sports Facilities Management, LLC by reason of any such Indemnified Claims, 
Concessionaire, upon notice from Owner, shall defend the same at Concessionaire's 
expense. Concessionaire's indemnification obligation under this Agreement shall survive 
the expiration or earlier termination of this Agreement. 

 
7.4 Reimbursement. Owner agrees to reimburse Concessionaire for its costs in 

securing Liquor Liability Insurance.  See section 3.4 describing inclusion of this cost in 
the calculation of Net Income. 

 
ARTICLE 8 

TERMINATION 
8.1 Termination. Termination of this contract should be used as a last resort. Both 

parties will professionally communicate on issues between the parties and attempt to 
solve any issues before resulting to the termination of this agreement. Notwithstanding, 
Owner may terminate this Agreement by giving Concessionaire, one hundred twenty 
(120) days notice of its intention to terminate, if Owner determines that it is in the best 
interest of the Facility or the Owner, to prohibit the sale of alcoholic beverages at the 
Facility. 
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ARTICLE 9 
ALCOHOLIC BEVERAGES 

9.1 Alcoholic Beverage Licenses. In performing under this Agreement, the 
Concessionaire shall obtain all required licenses and permits ("AB License") necessary 
for the sale of Alcoholic Beverages at the Facility, and keep them in good standing at all 
times during the Term hereof. Owner shall cooperate with and assist the Concessionaire 
in obtaining any Alcoholic Beverage License required for service of alcoholic beverages 
at the Facility, and agrees to reimburse Concessionaire its costs in securing and 
maintaining its Alcohol Beverage License.  See section 3.4 describing inclusion of this 
cost in the calculation of Net Income. 

 
9.2 The Concessionaire's Responsibilities. The Concessionaire shall comply with 

all applicable laws, ordinances and codes regarding the sale, use or provision of 
Alcoholic Beverages at the Facility.  
 

ARTICLE 10 
EXCULPATION 

10.1 Anything in this Agreement to the contrary notwithstanding, Concessionaire 
agrees that it shall look solely to the profits from Events for the collection of any 
judgment (or other judicial process) requiring the payment of money by Owner in the 
event of any default or breach by Owner with respect to any of the terms, covenants, and 
conditions of this Agreement to be observed or performed by Owner , and no other 
property or assets of the Owner shall be subject to levy, execution or other procedures 
for the satisfaction of Concessionaire's remedies. 

 

ARTICLE 11 
MISCELLANEOUS 

11.1 Modification. No agreement to modify, or modification of, this Agreement 
shall be binding on the Parties unless the same is reduced to writing and executed by 
both of the Parties. 

 

11.2 Independent Contractor. The Concessionaire shall be an independent 
contractor and nothing contained within this Agreement shall be construed to create a 
joint venture, partnership or an employer/employee relationship by and between Owner 
and the Concessionaire. 
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11.3 Notices. All notices and other communications pursuant to this Agreement 
shall be in writing to the Owner or to the Concessionaire, and shall be deemed properly 
given if sent by personal delivery, by certified United States mail, postage prepaid, return 
receipt requested, or by nationally recognized overnight delivery service with proof of 
delivery retained, addressed as follows: 
 
 
The Owner: The Concessionaire: 
  
City of Morristown 
100 W First North Street 
Morristown, TN 37814  

Sports Facilities Food & 
Beverage Tennessee, LLC 
600 Cleveland Street, Suite 910 
Clearwater FL 33755 
 
 
 

With a copy to:   Bruce Rector  
     General Counsel   

Sports Facilities Food &  
Beverage Tennessee, LLC 

    600 Cleveland Street, Suite 910 
    Clearwater FL 33755 

 

 
11.4 Severability. If any provision of this Agreement is determined to be illegal 

or unenforceable by a court of competent jurisdiction, the remainder of this Agreement 
will, nevertheless, remain in full force and effect in accordance with its terms (other 
than the unenforceable provision, which shall be deemed stricken). 
 

11.5 Entire Agreement. This Agreement constitutes the entire understanding of 
the parties with respect to the subject matter of this Agreement. 
 

11.6 Construction. The headings in this Agreement are inserted for convenience 
only, and shall not constitute a part of this Agreement and shall not be used to construe 
or interpret any of its provisions. The Parties have participated jointly in negotiating 
and drafting this Agreement. If a question of interpretation arises, this Agreement shall 
be construed as if drafted jointly by the Parties, and no presumption or burden of proof 
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shall arise favoring or disfavoring any Party by virtue of the authorship of any 
provision of this Agreement. 

 
11.7 Expenses of Transaction; Reliance on Advisors. Each Party hereto shall 

pay its and its representatives fees, expenses and disbursements incurred in connection 
with this Agreement. Each Party represents and warrants to the other Party that it has 
relied on its own advisors for all legal, accounting, financial, tax or other advice 
whatsoever in connection with this Agreement and the transactions contemplated 
hereby.  The costs of such services by either party are not to be included in the 
calculation of Net Income as described in Section 3.4. 
 

11.8 Governing Law and Jurisdiction. This Agreement shall be construed in 
accordance with, and pursuant to, the laws of the State of Tennessee. Any action to 
enforce the provisions of this Agreement shall be in the Circuit or Chancery Court of 
Hamblen County, Tennessee. 

 
11.9 Counterparts. This Agreement may be executed in two (2) or more original 

or facsimile counterparts, each of which shall be deemed an original and all of which 
together shall constitute but one and the same instrument. 

 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the 

date first above written. 
 

      

“OWNER” 

City of Morristown 
 

      __________________________ 
       BY 

 

      “CONCESSIONAIRE” 

SPORTS FACILITIES FOOD & 
BEVERAGE TENNESSEE, LLC 

 

      __________________________ 
      BY 
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Solicitation Number: RFP #031121 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Kubota Tractor Corporation, 1000 Kubota Drive, Grapevine, TX  76051 
(Vendor). 

  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to federal, 
state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Grounds Maintenance Equipment, Attachments, and 
Accessories with Related Services from which Vendor was  awarded a contract.     

  
Vendor desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires April 30, 2025, unless it is 
cancelled sooner pursuant to Article 22. This Contract may be extended up to one additional 
one-year period upon request of Sourcewell and with written agreement by Vendor. 
 
C. SURVIVAL OF TERMS. Articles 11 through 14 survive the expiration or cancellation of this 
Contract.  
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Vendor’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
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All Equipment and Products provided under this Contract must be new/current model.  Vendor 
may offer close-out or refurbished Equipment or Products if they are clearly indicated in 
Vendor’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Vendor warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Vendor warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Vendor’s dealers and 
distributors must agree to assist the Participating Entity in reaching a resolution in any dispute 
over warranty terms with the manufacturer.  Any manufacturer’s warranty that is effective past 
the expiration of the Vendor’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution, Vendor will 
make available to Sourcewell a means to validate or authenticate Vendor’s authorized dealers, 
distributors, and/or resellers relative to the Equipment, Products, and Services related to this 
Contract. This list may be updated from time-to-time and is incorporated into this Contract by 
reference. It is the Vendor’s responsibility to ensure Sourcewell receives the most current 
version of this list.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced as stated in Vendor’s 
Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Vendor must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
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time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. 
   
Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Vendor in breach of this Contract if the Vendor intentionally 
delivers substandard or inferior Equipment or Products. In the event of the delivery of 
nonconforming Equipment and Products, the Participating Entity will notify the Vendor as soon 
as possible and the Vendor will replace nonconforming Equipment and Products with 
conforming Equipment and Products that are acceptable to the Participating Entity. 
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Vendor with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Vendor determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available 
from the assigned Sourcewell Contract Administrator. At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
 Individually list all Equipment, Products, or Services affected by the requested change, 

along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
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restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will become an amendment 
to this Contract and be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Vendor understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Vendor is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Vendor’s employees may be required to perform work at government-
owned facilities, including schools. Vendor’s employees and agents must conduct themselves in 
a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Vendor that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Vendor. Typically, a Participating Entity will issue an order directly to Vendor. If a Participating 
Entity issues a purchase order, it may use its own forms, but the purchase order should clearly 
note the applicable Sourcewell contract number. All Participating Entity orders under this 
Contract must be issued prior to expiration of this Contract; however, Vendor performance, 
Participating Entity payment, and any applicable warranty periods or other Vendor or 
Participating Entity obligations may extend beyond the term of this Contract.  
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Vendor’s acceptable forms of payment are included in Attachment A.  Participating Entities will 
be solely responsible for payment and Sourcewell will have no liability for any unpaid invoice of 
any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Vendor, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entitles may require the use of a 
Participating Addendum; the terms of which will be worked out directly between the 
Participating Entity and the Vendor.  Any negotiated additional terms and conditions must 
never be less favorable to the Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements (such as e-commerce specifications, 
specialized delivery requirements, or other specifications and requirements) not addressed in 
this Contract, the Participating Entity and the Vendor may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Vendor in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the goods to be purchased; 
2. Federal,  state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements; or 
3. Vendor commits any material breach of this Contract or the additional terms agreed to 
between the Vendor and a Participating Entity. 

 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 

33 Return to Agenda



031121-KBA 
 

Rev. 10/2020                           6 
 

 
B. BUSINESS REVIEWS. Vendor must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, supply issues, customer issues, and any other 
necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must provide a contract 
sales activity report (Report) to the Sourcewell Contract Administrator assigned to this 
Contract. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Vendor must submit a report indicating no sales were made).  
 
The Report must contain the following fields: 
 

 Customer Name (e.g., City of Staples Highway Department); 
 Customer Physical Street Address; 
 Customer City; 
 Customer State/Province; 
 Customer Zip Code; 
 Customer Contact Name; 
 Customer Contact Email Address; 
 Customer Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Vendor. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Vendor may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Vendor will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Vendor’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 
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Vendor agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Vendor’s Authorized Representative is the person named in the Vendor’s Proposal. If Vendor’s 
Authorized Representative changes at any time during this Contract, Vendor must promptly 
notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant to this Agreement are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any rights or 
obligations under this Contract without the prior consent of the parties and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld.     
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been fully executed by the parties.   
 
D. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not 
waive the provision or the right to enforce it. 
 
E. CONTRACT COMPLETE. This Contract contains all negotiations and agreements between 
Sourcewell and Vendor. No other understanding regarding this Contract, whether written or 
oral, may be used to bind either party. For any conflict between the attached Proposal and the 
terms set out in Articles 1-22, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
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respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  

 
11. LIABILITY 

  
Vendor must indemnify, save, and hold Sourcewell and its Participating Entities, including their 
agents and employees, harmless from any claims or causes of action, including attorneys’ fees, 
arising out of the performance of this Contract by the Vendor or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. 

 
12. GOVERNMENT DATA PRACTICES 

 
Vendor and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Vendor under this Contract.  
 
If the Vendor receives a request to release the data referred to in this article, the Vendor must 
immediately notify Sourcewell and Sourcewell will assist with how the Vendor should respond 
to the request. 
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Vendor a royalty-free, worldwide, non-exclusive right and 
license to use theTrademark(s) provided to Vendor by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Vendor. 
b. Vendor grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Vendor’s Trademarks in advertising and promotional materials for the 
purpose of marketing Vendor’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to its and their respective distributors, marketing 
representatives, and agents (collectively “Permitted Sublicensees”) in advertising and 
promotional materials for the purpose of marketing the Parties’ relationship to Participating 
Entities. Any sublicense granted will be subject to the terms and conditions of this Article. 
Each party will be responsible for any breach of this Article by any of their respective 
sublicensees.  
3. Use; Quality Control.  
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a. Sourcewell must not alter Vendor’s Trademarks from the form provided by 
Vendor and must comply with Vendor’s removal requests as to specific uses of its 
trademarks or logos.   
b. Vendor must not alter Sourcewell’s Trademarks from the form provided by 
Sourcewell and must comply with Sourcewell’s removal requests as to specific uses 
of its trademarks or logos.   
c. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s Trademarks only in good faith and in a dignified manner consistent 
with such party’s use of the Trademarks. Upon written notice to the breaching party, 
the breaching party has 30 days of the date of the written notice to cure the breach 
or the license will be terminated.  

4. As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its 
Participating Entities against any and all suits, claims, judgments, and costs instituted or 
recovered against Sourcewell or Participating Entities by any person on account of the use 
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Vendor 
in violation of applicable patent or copyright laws. 
5. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of vendors which may be used until the next printing).  Vendor must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Vendor individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator 
assigned to this Contract.   
 
D. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
14. GOVERNING LAW, JURISDICTION, AND VENUE 

 
Minnesota law governs this Contract. Venue for all legal proceedings out of this Contract, or its 
breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls, 
Minnesota.  
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15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control (including either pandemic 
or epidemic). A party defaulting under this provision must provide the other party prompt 
written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found to be illegal, unenforceable, or void then both 
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the 
remainder of this Contract is capable of performance, it will not be affected by such declaration 
or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Vendor will jointly develop a short briefing document that describes the 
issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Vendor may escalate the resolution of the issue to a higher 
level of management. The Vendor will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Vendor must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Vendor fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, any additional costs incurred by Sourcewell and/or its Participating Entities as a result 
of such failure to proceed will be borne by the Vendor. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
Written notice of default and a reasonable opportunity to cure must be issued by the party 
claiming default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
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 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Vendor must maintain insurance policy(ies) in effect at 
all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Vendor will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, Vendor 
will maintain insurance covering all owned, hired, and non-owned automobiles in limits 
of liability not less than indicated below. The coverage must be subject to terms no less 
broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), or 
equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 
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4. Umbrella Insurance. During the term of this Contract, Vendor will maintain umbrella 
coverage over Workers’ Compensation, Commercial General Liability, and Commercial 
Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Network Security and Privacy Liability Insurance. During the term of this Contract, 
Vendor will maintain coverage for network security and privacy liability. The coverage 
may be endorsed on another form of liability coverage or written on a standalone 
policy. The insurance must cover claims which may arise from failure of Vendor’s 
security resulting in, but not limited to, computer attacks, unauthorized access, 
disclosure of not public data – including but not limited to, confidential or private 
information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Vendor to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Vendor must furnish 
to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Contract Administrator assigned to this Contract. The certificates must be signed by 
a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Vendor to provide 
certificates of insurance, in no way limits or relieves Vendor of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Vendor agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Vendor’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Vendor, and products and completed operations of 
Vendor. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Vendor waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
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insurance applicable to the Vendor or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Vendor or its subcontractors. Where permitted by law, Vendor must require 
similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Vendor must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Vendor conducts with Sourcewell and Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Vendor certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewell in 
writing. 
 
Vendor certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Vendor certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Vendor further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
 

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may also require 
additional requirements based on specific funding specifications. Within this Article, all 
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references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Vendor’s Equipment, 
Products, or Services with United States federal funds. . The Participating Entity must provide 
advance notification to Vendor if federal funds are being used for the purchase. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. [Note - Vendor operates under California law and does not participate in 
or file Affirmative Action Plans.] 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Vendor must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
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every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an 
award for all contracts by Sourcewell resulting from this procurement process, Vendor must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Vendor 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Vendor must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Vendor 
certifies that during the term of this Contract will comply with applicable requirements as 
referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 

43 Return to Agenda



031121-KBA 
 

Rev. 10/2020                           16 
 

G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file 
any required certifications. Vendors must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures 
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. § 
1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. [Note – Vendor’s products are not manufactured domestically and do not satisfy 
the second element of the Buy American Act test for domestically manufactured products.] 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Vendor that are directly pertinent to Vendor’s discharge of its obligations under this 
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right 
also includes timely and reasonable access to Vendor’s personnel for the purpose of interview 
and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
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solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 

22. CANCELLATION 
 

Sourcewell or Vendor may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Vendor’s Proposal.  
Cancellation of this Contract does not relieve either party of financial, product, or service 
obligations incurred or accrued prior to cancellation. 
 
 

Sourcewell        Kubota Tractor Corporation 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz Alex Woods 

Title: Chief Procurement Officer Title: Vice President 
 
Date: ________________________ 

 
Date: ________________________ 

Approved:  
  

By: __________________________ 

 

Chad Coauette  
Title: Executive Director/CEO  
 
Date: ________________________ 
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Exceptions to Terms, Conditions, or Specifications Form 
 

Only those Proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have been 
incorporated into the contract text. 
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Sourcewell Contract #031121| Amendment #1 
Page 1 of 1 

AMENDMENT #1 
TO  

CONTRACT #031121-KBA 
 
 
THIS AMENDMENT is effective upon the date of the last signature below by and between Sourcewell 
and Kubota Tractor Corporation (Supplier).  
 
Sourcewell awarded a contract to Supplier to provide Grounds Maintenance Equipment, Attachments, 
and Accessories with Related Services, to Sourcewell and its Participating Entities, effective April 28, 
2021, through April 30, 2025 (Contract). 
 
The parties wish to amend the following terms within the Contract.  

 
1. Section 6. Participating Entity Use and Purchasing–Subsection B. Additional Terms and 

Conditions/Participating Addendum, of the Contract, is deleted in its entirety and replaced with 
the following: 
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Vendor, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entitles may require the use of a 
Participating Addendum; the terms of which will be worked out directly between Participating 
Entity and the Vendor, or its authorized dealers, distributors, or resellers, as applicable. Any 
negotiated additional terms and conditions must never be less favorable to the Participating 
Entity than what is contained in this Contract. 
 

Except as amended by this Amendment, the Contract remains in full force and effect. 
 
Sourcewell    Kubota Tractor Corporation 
 
 
 
By:       By:      
Jeremy Schwartz, Director of Operations/CPO  Rusty Pugh, National Accounts Manager 
 
Date:        Date:       
 
Approved:       
 
 
 
By:      
Chad Coauette, Executive Director/CEO   

 
Date:       
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Task Order 
 

 
In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services – Task 
Order Edition, dated June 21, 2022 ("Agreement"), Owner and Engineer agree as follows: 
 

1. Background Data 

a. Effective Date of Task Order:  
_____________ 

b. Owner:  
City of Morristown 

c. Engineer:  
Mattern & Craig, Inc. 

d. Specific Project (title):  
Fire Station #3 Due Diligence and Conceptual Layout 

e. Specific Project (description):  
Preliminary coordination and due diligence efforts for Fire Station 
#3 

 

2. Services of Engineer 

A. The specific services to be provided or furnished by Engineer under this Task Order are as follows: 

Mattern & Craig will create a Conceptual Site Plan per our research and investigations of the site 
and discussion with applicable agencies, the City and Project Architect and make revisions based 
on City comments to meet the requirements of the City of Morristown, TN and specific criteria 
required by the owner. Below outlines our scope of work: 

• Conduct a Site Visit to verify existing conditions, investigate possible site restrictions, and 
determine if geotechnical investigations and/or hydrological determinations are needed. 

• Review City of Morristown, TN zoning requirements and subdivision regulations for the 
perspective site. 

• Investigate and provide a list of utility providers for the perspective site. 

• Verify Sanitary Sewer and Water availability. 

• Investigate preliminary stormwater detention locations. 

• Prepare Conceptual Layout Drawing. 

• Conduct a pre-application conference with the City of Morristown, TN Community Development 
Department Staff. 

• One round of revisions per Owner/City comments. 

 

SUGGESTED FORM OF 
TASK ORDER 

 This is Task Order No. 2, 
consisting of 4 pages. 
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B. All of the services included above comprise Basic Services for purposes of Engineer’s compensation 
under this Task Order. 

3. Owner's Responsibilities 

Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B. 
 

4. Task Order Schedule   

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the 
following schedule: 

Party Action Schedule 

Engineer Furnish Conceptual Layout. Within 45 days of Owner’s authorization to 
proceed 

Owner Review and provide comment. Within 30 days of receipt of Conceptual 
Layout (1st Submission) 

Engineer Furnish Final Conceptual Layout. Within 30 days of the receipt of Owner’s 
comments on preliminary design plans. 

 

 

5. Payments to Engineer 

A. Owner shall pay Engineer for services rendered under this Task Order as follows: 

  

Description of Service Amount 
Basis of  

Compensation 

1.  Basic Services   

     

           a.    Due Diligence and Conceptual Layout       $14,550       Lump Sum 

     

   

TOTAL COMPENSATION (lines 1.a-h)   $14,550 Lump Sum 

   

2.  Additional  Services  (N/A)  

 
Compensation items and totals based in whole or in part on Hourly Rates or Direct Labor are estimates 
only.  Lump sum amounts and estimated totals included in the breakdown by phases incorporate 
Engineer’s labor, overhead, profit, reimbursable expenses (if any), and Consultants’ charges, if any. For 
lump sum items, Engineer may alter the distribution of compensation between individual phases (line 
items) to be consistent with services actually rendered, but shall not exceed the total lump sum 
compensation amount unless approved in writing by the Owner. 

   
B.   The terms of payment are set forth in Article 4 of the Agreement and in the applicable 

governing provisions of Exhibit C. 
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6. Terms and Conditions  

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of 
the Agreement (as modified above), which Agreement is incorporated by this reference. Engineer is 
authorized to begin performance upon its receipt of a copy of this Task Order signed by Owner. 
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The Effective Date of this Task Order is _______________.  
 
OWNER:  City of Morristown  ENGINEER:  Mattern & Craig, Inc. 

 
   
By:   By:  

   
   
Print Name:   Print Name: Jason A. Carder, P.E. 

   
   
Title:   Title: Vice President/Project Manager 

   
 
DESIGNATED REPRESENTATIVE FOR TASK ORDER: 

   
DESIGNATED REPRESENTATIVE FOR TASK ORDER:   

   
   
Name: Andrew Ellard  Name: Jason Snapp 

   
   
Title: Assistant City Administrator  Title: Project Manager 

   
   
Address: 100 West First North Street 

Morristown, TN 37814 
 Address: 429 Clay Street 

Kingsport, TN 37660 

   
   
E-Mail 
Address: 

aellard@mymorristown.com  E-Mail 
Address: 

djsnapp@matternandcraig.com 

   
   
Phone: 423-585-4614  Phone: 423-245-4970 
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