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AGENDA - BUSINESS MEETING
Planning Commission of Prince George County, Virginia

Thursday, June 23, 2022 at 6:30 p.m.
County Administration Bldg. Boardroom, Third Floor
6602 Courts Drive, Prince George, Virginia

CALL TO ORDER - Chairman Bresko

Roll Call - Clerk

INVOCATION

PLEDGE OF ALLEGIANCE TO THE U.S. FLAG

ADOPTION OF AGENDA [1] — Chairman Bresko

PUBLIC COMMENTS - Chairman Bresko

The Public Comment period is open to anyone who wishes to speak to the
Commissioners on any items not being heard as a Public Hearing item this evening.
Please state your name and address, you will have three (3) minutes to speak.

ORDER OF BUSINESS

A-1.

A-2.

Adoption of April 28, 2022 Business Meeting Minutes [2] Chairman Bresko

Adoption of May 26, 2022 Business Meeting Minutes [3] Chairman Bresko

PUBLIC HEARINGS

P-1.

P-2.

P-3.

SPECIAL EXCEPTION SE-22-05: Request of Christopher and Marisela Clark to
permit a golf course within a R-A (Residential-Agricultural) Zoning District, pursuant to
Prince George County Zoning Ordinance Section 90-103(3). The subject property is
approximately 48.56 acres in size, located at 8399 and 8401 Golf Course Drive, and is
identified as Tax Maps 450(06)00-00A-2, 450(06)01-001-0 and 450(06)01-002-0. The
Prince George County Comprehensive Plan Future Land Use Map indicates the property
is planned for Agriculture uses. [4] Tim Graves

SUBSTANTIAL ACCORD SA-22-01: Determination by the Prince George County
Planning Commission on whether the large-scale solar facility proposed by Powell Creek
Solar, LLC in Special Exception Request SE-22-02 on Tax Map 270(03)00-003-0 is in
substantial accord with the Prince George County Comprehensive Plan. The
Comprehensive Plan Future Land Use Map indicates the property is planned for
Agriculture uses and the Solar Energy Facility Siting Policy provides guidance for the
siting of new facilities within the County. [5] Tim Graves

SPECIAL EXCEPTION SE-22-02: Powell Creek Solar, LLC requests a special
exception pursuant to § 90-53 (59) to permit a large-scale solar energy facility in an A-1
(General Agricultural) Zoning District. The 5-megawatt facility is proposed on an



approximately 47-acre portion of the 631-acre subject property, with the development
area situated along James River Drive, west of the intersection with Nobles Road. The
subject property is identified as Tax Map 270(03)00-003-0 and addressed as 14921 James
River Drive. [6] Tim Graves

P-4. SUBSTANTIAL ACCORD SA-22-02: Determination by the Prince George County
Planning Commission on whether the large-scale solar facility proposed by IPS Solar in
Special Exception Request SE-22-03 on Tax Map 510(0A)00-070-0 is in substantial
accord with the Prince George County Comprehensive Plan. The Comprehensive Plan
Future Land Use Map indicates the property is planned for Residential uses and the Solar
Energy Facility Siting Policy provides guidance for the siting of new solar facilities
within the County. [7] Andre Greene

P-5. SPECIAL EXCEPTION SE-22-03: IPS Solar requests a special exception pursuant to 8
90-103 (57) to permit a large-scale solar energy facility in a R-A (Residential-
Agricultural) Zoning District. The 4-megawatt facility is proposed on an approximately
26.3-acre portion of a 73.436-acre subject property, situated between South Crater Road
and Gatewood Road. The subject property is identified as Tax Map 510(0A)00-070-0 and
addressed as 14016 South Crater Road. [8] Andre Greene

COMMUNICATIONS —[9] Tim Graves
A. Actions of the Board of Zoning Appeals
B. Actions of the Board of Supervisors
a. BOS Recap
C. Upcoming Cases for July 2022 [10]
a. Subdivision Waiver SW-22-01: Cogle-Jordan Private Road Exception
b. Special Exception SE-22-06: Skalsky Borrow Pit

ADJOURNMENT - Chairman Bresko
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DRAFT MINUTES
Planning Commission
County of Prince George, Virginia

April 28, 2022

County Administration Building, Board Room, Third Floor
6602 Courts Drive, Prince George, Virginia 23875

This meeting was held in person and electronically in accord with Virginia Code Section 15.2-
1413. The meeting was accessible by:

Zoom: https://zoom.us/j/5053851421?pwd=V2pjSHFneFRLUUE?2hjNgOnR3emZoUT09
Meeting ID: 505 385 1421
Password: 200726

One tap mobile
+19294362866,,91749744760#,,1#,106239# US (New York)
+13017158592,,91749744760#,,1#,106239# US (Germantown)

Dial by your location

+1 929 436 2866 US (New York)
+1 301 715 8592 US (Germantown)
+1 312 626 6799 US (Chicago)

+1 669 900 6833 US (San Jose)

+1 253 215 8782 US (Tacoma)

+1 346 248 7799 US (Houston)

MEETING CONVENED. The Regular Meeting of the Prince George County Planning
Commission was called to order at 6:30 p.m. on Thursday, April 28, 2022 in the Board Room,
County Administration Building, 6602 Courts Drive, Prince George, Virginia by Mr. Alex W.
Bresko, Chairman.

ATTENDANCE. The following members responded to Roll Call:

Mr. Simmons Absent
Mrs. Elder Present
Mr. Bresko Present
Mr. Joyner Present
Mrs. Anderson Present
Mr. Brown Present
Mr. Brockwell Present

Also present: Julie C. Walton, Deputy County Administrator, Dan Whitten, County Attorney, Tim
Graves, Planner | and Missy Greaves-Smith, Administrative Support Specialist Il

INVOCATION. Mr. Brown provided the Invocation.



https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fzoom.us%2Fj%2F5053851421%3Fpwd%3DV2pjSHFneFRLUUE2bjNqQnR3emZoUT09&data=02%7C01%7CMGreaves-Smith%40princegeorgecountyva.gov%7C4677e6f64a1f4a766acb08d7f374dbe5%7C9adff96cd9eb45f3a90f53145764e2ac%7C1%7C0%7C637245555549137790&sdata=4KHYx9CZVt0YO91zmhinURijqMHbBySd7Q3bTEobkt8%3D&reserved=0

PLEDGE OF ALLEGIANCE TO THE FLAG. Mr. Brockwell led in the Pledge of Allegiance
to the United States flag.

ADOPTION OF THE AGENDA. Mr. Bresko asked the Commissioners for a motion to approve
the meeting Agenda for the April 28, 2022 Planning Commission. Mr. Joyner made a motion to
approve the meeting Agenda and Mrs. Elder seconded the motion.

Roll Call:

In favor: (6) Brown, Brockwell, Elder, Anderson, Bresko, Joyner
Opposed: (0)

Absent: (1) Simmons

PUBLIC COMMENT PERIOD. At 6:33 p.m., Mr. Bresko opened the Public Comment Period
to anyone who wished to come forward to speak to the Commissioners on topics that were not on
the Agenda as a Public Hearing item. Citizens were asked to limit their comments to three (3)
minutes.

With no one present or on Zoom indicating they wished to speak, the Public Comment Period was
closed at 6:33 p.m.

ORDER OF BUSINESS. Mr. Bresko asked the Commissioners to review the minutes of the
March 21, 2022 Work Session of the Planning Commission. Ms. Anderson made a motion to
approve the March 21, 2022 Work Session Minutes. The motion was seconded by Mr. Brockwell.

Roll Call:

In favor: (6) Brown, Brockwell, Elder, Anderson, Bresko, Joyner
Opposed: (0)

Absent: (1) Simmons

Mr. Bresko asked the Commissioners to review the minutes of the March 24, 2022 Planning
Commission meeting. Mrs. Elder made a motion to approve the meeting minutes of the March 24,
2022 meeting as written. The motion was seconded by Mrs. Anderson.

Roll Call:

In favor: (6) Brown, Brockwell, Elder, Anderson, Bresko, Joyner
Opposed: (0)

Absent: (1) Simmons

Mrs. Walton presented the revised copy of the 2021 Annual Report of the Prince George County
Planning Commission to the Commissioners. Mrs. Walton stated that the suggested changes were
made after the Commissioners met at the Work Session Monday, April 25, 2022,

With no further questions, Chairman Bresko asked for a motion. Mr. Brown made a motion to
approve the 2021 Annual Report and Mr. Brockwell seconded the motion.

Roll Call:

In favor: (5) Brown, Brockwell, Elder, Bresko, Joyner
Opposed: (0)

Abstained: (1) Anderson



Absent: (1) Simmons

PUBLIC HEARING.

P-1.

SPECIAL EXCEPTION - SE-22-01: [SPECIAL EXCEPTION SE-22-01: Request of
Duncan and Suzanne Fung pursuant to Prince George County Zoning Ordinance Section
90-103(9) to permit an Assembly Hall within a R-A (Residential Agricultural) Zoning
District. The subject property is approximately 33.7 acres in size, located at 9501 Lake
Fungs Road, and is identified as Tax Map 460(0A)00-034-0. The Prince George County
Comprehensive Plan Future Land Use Map indicates the property is planned for
Agriculture uses.

Mrs. Walton presented a brief overview of the Fung’s Special Exception to the
Commissioners since the case was presented and the Public Hearing was held last month.
The Fung’s request was to operate an assembly hall and wedding venue within the R-A
(Residential Agriculture) zoning district of their property near Golf Course Drive in
Disputanta. The address of the venue property has been recently changed, per the request
of the Commissioners, to 9501 Lake Fungs Road.

Mrs. Walton reviewed the background of the property, highlighting that the applicants
built a 5,700 square feet residential dwelling in 2021 and they requesting to use this
structure as an assembly hall and wedding venue.

Mrs. Walton reviewed some of the suggested changes that were discussed at the previous
meeting. Changing the venue entrance from the private drive off Golf Course Drive to the
driveway off Lake Fungs Road from Robin Road was one of the major concerns that was
addressed. Mrs. Walton also briefly reviewed the staff comments and indicated that the
applicant has met with a design engineer as requested by the Virginia Department of
Health.

Mrs. Walton reviewed the Recommended Conditions:

e The hours of operation for the Assembly Hall shall be Monday thru Saturday from
noon until 10:00 P.M. All outdoor wedding ceremonies shall conclude by 7:00
P.M. All reception activities, to include dancing and music, shall be limited to
indoors. There shall be no more the four (4) events held per month. (This condition
addresses the frequency of events and associated noise)

e Ingress and egress to the Assembly Hall shall be restricted to Lake Fungs Road.
The applicant’s access gate located off Golf Course Drive shall be locked prior to
each planned wedding event and a sign posted stating access to the wedding venue
is from Lake Fungs Road. (This condition addresses site accessibility)

e The applicant shall provide adequate off-street parking. (This condition addresses
public safety)

e The applicant shall take appropriate measures to ensure compliance with the Prince
George County noise ordinance which is enforced by the Police Department (This
condition addresses noise)

e The applicant shall obtain and hold all required and licensures from both state
permits and local regulatory agencies.



e Occupancy shall not exceed 150 persons per event. (This condition addresses
public safety)

Staff recommends approval of the request with the recommended conditions. Mrs. Walton
explained that the new access point and change of address off Lake Fungs Road, the
reduction in the number of events per month to four, and additional gate and signage at the
Golf Course Road access were among the recommended conditions.

Mr. Brown asked for clarification on the number of events allowed per month. He asked if
there was a specific time period between events noted in the conditions. Mrs. Walton
explained that most weddings and events are typically held on the weekends and that he
must adhere to the noise ordinance.

Condition #1, was referenced by Mr. Bresko:

The hours of operation for the Assembly Hall shall be Monday thru Saturday from noon
until 10:00 P.M. All outdoor wedding ceremonies shall conclude by 7:00 P.M. All
reception activities, to include dancing and music, shall be limited to indoors. There shall
be no more the four (4) events held per month.

At 6:45 p.m., Mr. Bresko opened the Public Hearing to anyone wishing to speck on SE-
22-01. Citizens were asked to state their name and address and limit their comments to
three (3) minutes.

Brian Hayes, 9005 Golf Course Drive, stated he had a few questions.
e What is the ruling of anyone using the driveway near his house off of Golf Course
drive?
o0 Mr. Bresko stated that the entrance to the venue has been changed, the
entrance will be gated off and signage will be posted.
e What will be the new address?
e What is the penalty if he does not follow the rules?

Paula Anderson, 9380 Robin Road, stated concerns about the amount of traffic the venue
will generate and the dirt and dust from the gravel road.

Mr. Bresko asked Mr. Fung to address the citizens’ questions and concerns. Mr. Fung
stated that the previous address of 9099 Golf Course Drive has been changed with the
County’s GIS. He confirmed he would remove the old mailbox on Golf Course Drive.

Mr. Bresko asked for clarifications about the gate down the driveway off Golf Course
Road. Mr. Fung explained that guests will be given the address of Lake Fungs Road not
Golf Course Drive, and temporary signage on the day of events will be posted to direct
guests to Lake Fungs Road.

Ms. Anderson asked about the discussion from the last meeting in reference to using King
Drive during the week. Mr. Fung stated the gate had nothing to do with King Drive. Mr.
Fung explained that now that the address has been changed, all guests will be using the
entrance on Lake Fung Road.



Mr. Bresko asked Mr. Fung if he uses the access at Golf Course Drive for his personal
use. Mr. Fung stated that he has a legal easement to the driveway and he does use it
occasionally. Mr. Whitten confirmed he has an easement.

Mr. Fung addressed the question about the additional traffic on Lake Fungs Road. He
explained that the road is a two (2) lane road with signage posted for the speed limit of 10
MPH.

Mrs. Walton responded to Mr. Hayes’ question about consequences of not following the
guidelines and rules. She stated Condition #13 addresses violations of any of the
conditions and could result in the revoking of the Special Exception.

At 6:58 p.m., Mr. Bresko closed the Public Hearing.

Mr. Brockwell made the motion to forward request SE-22-01 to the Board of Supervisors
with a recommendation for approval, subject to the recommended conditions in the Staff
Report, and the reason(s) for this recommendation is that it is compatible with the
Comprehensive Plan and current surrounding uses and zoning districts. This motion was
seconded by Mrs. Elder.

Roll Call:

In favor: (5) Brown, Brockwell, Elder, Bresko, Joyner
Opposed: (0)

Abstained: (1) Anderson

Absent: (1) Simmons

COMPREHENSIVE PLAN AMENDMENT CPA-22-01: Request of Prince George
County to amend the Prince George County Comprehensive Plan to incorporate the
adopted Solar Energy Facility Siting Policy as a new Appendix D.

Mrs. Walton presented the Comprehensive Plan Amendment for including the Solar
Energy Facility Siting Policy that was approved by the Board of Supervisors (BOS) last
year. The County has received applications from several solar companies; therefore, the
County has decided to incorporate the Policy into the Comprehensive Plan. Mrs. Walton
confirmed that no changes have been made to the Policy. This will assist the applicants
and the Boards by giving clear guidence in the application process with information that is
needed for consideration.

Mr. Bresko opened the Public Hearing for the Comprehensive Plan Amendment at 7:05
p.m.

With no one present wishing to speak and no one on Zoom indicating they wished to
speak, the Public Hearing was closed at 7:06 p.m.

Mrs. Elder made a motion to forward Comprehensive Plan Amendment CPA-22-01 to the
BOS with the recommendation of approval and the motion was seconded by Mr. Joyner.

Roll Call:
In favor: (6) Elder, Anderson, Bresko, Joyner, Brown, Brockwell



Opposed: (0)
Absent: (1) Simmons

PLANNER’S COMMUNICATION TO THE COMMISSION. Mr. Graves presented to the
Commissioners the following updates:
1. Actions of the Board of Zoning Appeals (BZA)

a. April 25, 2022 postponed Special Exception to the BZA for multiple
dogs at a residence to allow the applicant time to address public
concerns

b. No meetings are scheduled for May

2. Actions of the Board of Supervisors (BOS)
a. April 12 Jeff Stoke was appointed was the County Administrator
3. Planning Commission Communications
a. Upcoming Cases for May
i. Draft Fee Schedule
ii. Special Exception — SE-22-04 — Hauling Hass
b. Training Session - May 5" from 1:00 -5:00 p.m. in the Board Room

ADJOURNMENT. At 7:12 p.m., Mr. Bresko asked the Commissioners if they had any
additional questions. If not, he would entertain a motion to adjourn. Mr. Brockwell made a motion
to adjourn until the Planning Commission Training Session on Thursday, May 5, 2022 in the
Board Room located on the third floor of the Administration Building and Mrs. Elder seconded
the motion. Roll was called on the motion.

Roll Call:

In favor: (6) Elder, Anderson, Bresko, Joyner, Brown, Brockwell
Opposed: (0)

Absent: (1) Simmons
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DRAFT MINUTES
Planning Commission
County of Prince George, Virginia

May 26, 2022

County Administration Building, Board Room, Third Floor
6602 Courts Drive, Prince George, Virginia 23875

This meeting was held in person and electronically in accord with Virginia Code Section 15.2-
1413. The meeting was accessible by:

Zoom: https://zoom.us/j/5053851421?pwd=V2pjSHFneFRLUUE?2hjNgOnR3emZoUT09
Meeting ID: 505 385 1421
Password: 200726

One tap mobile
+19294362866,,91749744760#,,1#,106239# US (New York)
+13017158592,,91749744760#,,1#,106239# US (Germantown)

Dial by your location

+1 929 436 2866 US (New York)
+1 301 715 8592 US (Germantown)
+1 312 626 6799 US (Chicago)

+1 669 900 6833 US (San Jose)

+1 253 215 8782 US (Tacoma)

+1 346 248 7799 US (Houston)

MEETING CONVENED. The Regular Meeting of the Prince George County Planning
Commission was called to order at 6:30 p.m. on Thursday, May 26, 2022 in the Board Room,
County Administration Building, 6602 Courts Drive, Prince George, Virginia by Mr. Alex W.
Bresko, Chairman.

ATTENDANCE. The following members responded to Roll Call:

Mr. Simmons Present
Mrs. Elder Present
Mr. Bresko Present
Mr. Joyner Present
Mrs. Anderson Present
Mr. Brown Absent
Mr. Brockwell Present

Also present: Julie C. Walton, Deputy County Administrator, Dan Whitten, County Attorney, Tim
Graves, Planner | and Teresa Knott, Clerk to the Board of Supervisors

INVOCATION. Mr. Simmons provided the Invocation.



https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fzoom.us%2Fj%2F5053851421%3Fpwd%3DV2pjSHFneFRLUUE2bjNqQnR3emZoUT09&data=02%7C01%7CMGreaves-Smith%40princegeorgecountyva.gov%7C4677e6f64a1f4a766acb08d7f374dbe5%7C9adff96cd9eb45f3a90f53145764e2ac%7C1%7C0%7C637245555549137790&sdata=4KHYx9CZVt0YO91zmhinURijqMHbBySd7Q3bTEobkt8%3D&reserved=0

PLEDGE OF ALLEGIANCE TO THE FLAG. Mr. Bresko led in the Pledge of Allegiance to
the United States flag.

ADOPTION OF THE AGENDA. Mr. Bresko asked the Commissioners for a motion to approve
the meeting Agenda for the May 26, 2022 Planning Commission. Mr. Joyner made a motion to
approve the meeting Agenda and Mr. Brockwell seconded the motion.

Roll Call:

In favor: (6) Simmons, Brockwell, Elder, Anderson, Bresko, Joyner
Opposed: (0)

Absent: (1) Brown

PUBLIC COMMENT PERIOD. At 6:33 p.m., Mr. Bresko opened the Public Comment Period
to anyone who wished to come forward to speak to the Commissioners on topics that were not on
the Agenda as a Public Hearing item. Citizens were asked to limit their comments to three (3)
minutes.

With no one present or on Zoom indicating they wished to speak, the Public Comment Period was
closed at 6:33 p.m.

ORDER OF BUSINESS. Mr. Bresko asked the Commissioners to review the minutes of the
April 25, 2022 Work Session of the Planning Commission. Mrs. Elder made a motion to approve
the April 25, 2022 Work Session Minutes. The motion was seconded by Ms. Anderson.

Roll Call:

In favor: (5) Simmons, Brockwell, Elder, Anderson, Bresko
Opposed: (0)

Abstained: (1) Joyner

Absent: (1) Brown

Mr. Bresko asked the Commissioners to review the minutes of the May 5, 2022 Training Session
of the Planning Commission. Mr. Simmons commented that Dr. Chandler did an excellent job and
he made a motion to approve the May 5, 2022 Training Session Minutes. The motion was
seconded by Mrs. Elder.

Roll Call:

In favor: (6) Simmons, Brockwell, Elder, Anderson, Bresko, Joyner
Opposed: (0)

Absent: (1) Brown

Mrs. Walton presented OA-22-02 - Fee Schedule. Mrs. Walton reviewed the staff recommended
fee schedule update with the Commissioners. She explained that staff would recommend that the
Board of Supervisors (BOS) amend Section 2 to the County Code related to Planning and Zoning
applications. This amendment would resolve and update reference terms on the applications. Mrs.
Walton stated that all of the proposed changes are to help clarify existing fees, no fee changes or
increases have been proposed.

Mrs. Walton explained that no action of the Planning Commission would be required, due to the
Fee Schedule being under Chapter 2, an Administrative Chapter of the County Code rather than



the Zoning Chapter. The BOS would vote on the Fee Schedule change; however, the BOS would
appreciate the Planning Commission’s review and consensus before the revisions are presented to

them.

Mrs. Walton reviewed Section 2-2. — Fees.

[DELETE

Request

REQUESTED ACTION COLUMN] FEE

Rezoning base fee $1,050.00 Base Fee
rezone-to: to: A-1 A-1, A-2 no additional fee

) Base Fee plus
to: R-A, R-E ’ $88.00/acre
_ ) L MHP,R-1, | Base Fee plus
to: All other zoning districts R2 R-3 $140.00/acre
B-5B-Z
[DELETE ROW] B-3.PB; $140.00/acre
NB,RPUDB

[DELETE ROW] ) $140.00/acre

Amend Zoning Case $1,050.00

Amend Comprehensive Plan $700.00

Amend Zoning Ordinance $700.00

Traffic Impact Analysis Review (TIA) $700.00

Special Exception (Conditional Use Permit) $700.00

Special Exception Home Occupation $350.00

Conditional- Use Permit- [DELETE ROW] $8+5-00

Special Exception to BZA $250.00

Variance/Appeal/ Other BZA Public Hearing $350.00

Administrative Variance

$50.00 (+ $300 if forwarded
to the BZA)

Major Site Plan Review (including Engineering
Plans required by Subdivision Ordinance)

$350.00 + $35.00 per acre of
land disturbance

Amendment of Approved Major Site Plan

$250.00 + $35.00 per acre of
land disturbance

Minor Site Plan Review (including amendment
of approved Minor Site Plan)

$250.00

Site Plan Re-Review

$250.00 per review starting
with the 4™ submittal

Residential Subdivision Land Disturbance $200.00
: +$20.00 per acre

Permit/E&S Fee .
disturbed
$400.00

Commercial Land Disturbance Permit/E&S Fee + $25.00 per acre
disturbed

Agreement in Lieu (Residential) $35.00

LDP Re-inspection Fee $40.00

LDP Dormant Project Review Fee $75.00




Zoning Semphanee-Confirmation Letter $44.00

- o . . 2—5 lots: $275
Sgb_dl'wsmn Plat Revn_evy (_|nclu.d|ng Family 6+ lots: $350.00 + $35.00
Divisions and Resubdivisions): oer lot
[DELETE ROW] 2—5 lots $275-00
[DELETE ROW] 6+lots $35GL@9$35'% |
Other Plat Reviews including Boundary Line
Adjustment Plat, Vacation Plat, Consolidation $50.00
Plat, Easement or ROW PlaterPlat-Recordation
Recordation Plat Review $50.00
Deferral Request (by applicant for public hearing $625.00
requests)
Zoninrg-Ordinance-Change—[DELETE ROW] $700.00
FEMA Elevation Certificate Review or $25.00
Floodplain Development Permit Review '
FIRM Map Confirmation $25.00
DMV Compliance Letter $25.00
Residential Group Home Zoning Review $25.00
In-Home Day Care Zoning Review $25.00
Professional Business Zoning Approval Form $25.00
Special-Exceptionto-BZA-[DELETE ROW] $250.00
Administrative Second Dwelling Use feze(;o ($25 annual renewal

GUIDE:
Red font inside table = proposed new text
Strikethrough = remove existing text

Mr. Simmons asked for confirmation that no new fees or increases of fees were submitted. Mrs.
Walton assured the Commissioners that the proposed Fee Schedule Amendment was for
clarification and no increases nor new fee were proposed. The changes are for reorganization and
clarification of the current Fee Schedule.

With no further questions, Chairman Bresko asked for a consensus. Mr. Whitten advised the
Commissioner that a motion to support the changes would be appropriate. Mr. Simmons made a
motion to forward the Amended Fee Schedule to the Board of Supervisors with the proposed
changes with the Planning Commission’s consensus. The motion was seconded by Mr. Joyner.

Roll Call:

In favor: (6) Brockwell, Elder, Bresko, Joyner, Simmons, Anderson
Opposed: (0)

Abstained: (0)

Absent: (1) Brown

PUBLIC HEARING.




SPECIAL EXCEPTION SE-22-04: Request of John and Sherry Hass to permit a
trucking company office with parking/storage of trucks and equipment and truck repair
within a B-1 (General Commercial) Zoning District, pursuant to Prince George County
Zoning Ordinance Section 90-393(11) “Auto repair garage, wrecking service” and Section
90-393(16) “Motor freight terminal, transshipment facility” and pursuant to conditional
zoning case ZM-03-002. The subject property is approximately four (4) acres in size,
located at 7901 County Drive, and is identified as Tax Map 450(04)00-00A-1. The Prince
George County Comprehensive Plan Future Land Use Map indicates the property is
planned for Residential uses.

Mr. Graves presented the special exception for four (4) acres along County Drive and
backing up to Golf Course Drive. The zoning map was displayed to show the parcel next
to the Hass property as B-1 zoning and the other surrounding properties with R-A
(Residential- Agriculture) zoning.

Property Background Information:
e 2003 - Subject property rezoned under conditional zoning case ZM-03-002 (part of
8.97 acres rezoned to B-1)
e 2005 - Boundary line adjustment established the 4-acre subject property
e 2021-2022 - Applicants purchased the property and applied for Special Exception

Applicants’ Goals:
e Construct a garage/workshop for truck repair
Construct an office for the trucking company use
Park trucks and trailers when not in use on the road
Outside storage of other equipment
Lease parking space to other motor carriers and/or drivers

Applicants’ Request:
e Special Exception for:
0 90-393(11) Auto repair garage
0 90-393(16) Motor freight terminal

Mr. Graves reviewed the Conceptual Plan that the applicants provided. The diagram
indicates the proposed placement of the garage and an office building.

Planning & Zoning Staff Review Comments:
Adjacent uses:
e Single-family residential (large lot), vacant

Expected impacts on adjacent properties and roadways:
e Traffic for truck parking/repair
e Occasional noise from truck traffic (no more than existing noise from Route 460)
e Visibility of trucks, trailers and equipment on property

Mitigation of expected impacts:
e Fence/wall and screening
e Specify activities associated with the proposed uses



Compatibility with the Comprehensive Plan:
e Compatible given the current zoning and location on a major trucking corridor
e Complies with conditions of 2003 zoning case
e Site Plan required

Staff Review Comments:
Building Inspections Division — Charles Harrison |11, Building Official

1.

The 2018 edition of the Virginia Uniform Statewide Building Code(s) (VUSBC)
will be used to conduct Site Plan and Building Code Review(s). The option to
design with the 2015 edition of the VUSBC will be acceptable until July 2022
and this request would need to be displayed on any Plan documents.

The proposed structure will be required to be designed according to, and meet,
the fire protection, use, classification, and fire separation requirements of the
(VUSBC).

Any construction or improvements to this parcel that is not defined as exempt
per the VUSBC/VCC code section(s) 102.3 and/or 108.2 will require all
associated construction documents, plan reviews, permits, and inspections.
Other items may become apparent during future submission requests.

Utilities Department — Rachael A. Lumpkin, Utility Project Engineer

1.

This parcel is located within the Planning Area. During the site plan process,
the applicant will be required to provide estimated water usage and if it is
determined that the water usage is equal to or greater than 15 equivalent dwelling
units, the public water system shall be extended to serve the property (Code
Chapter 82, Division 1, Section 82-31).

Public wastewater service is not available and the applicant will need to submit
the appropriate documents to the local health department to install a septic
system.

Virginia Department of Health - Alice Weathers, Environmental Health Specialist

1.

Applicant needs to work with an Authorized Onsite Soil Evaluator or
Professional Engineer who can determine what the sewage disposal system and
water supply needs are for the proposed project.

Virginia Department of Transportation (VDOT) - Paul Hinson, Area Land Use Engineer

1.

2.

3.

4.

US 460 County Drive has a functional classification of Principal Arterial and
has an average annual daily traffic (AADT) of 14,000 vehicles per day (VPD).
The proposed use will require a commercial entrance to serve the proposed shop,
office and proposed truck parking areas. The proposed entrance location would
be subject to VDOT’s Access Management spacing standards for entrances. It
appears that the proposed location would meet VDOT’s spacing requirements.
Based upon the information contained in the application, it is not anticipated that
any turn lanes will be warranted.

VDOT has no objection to the proposed use.

Real Estate Assessor - Carol Crawford, Real Estate Operations Coordinator

1.

The County is carrying this property in the name of John P. Hass and Sherry S.
Hass.



Economic Development — Stacey English, Economic Development Specialist

1.

This parcel is located in our Enterprise Zone, which is a partnership between
state and local government that encourages job creation and private investment.
The Enterprise Zone accomplishes this by designating Enterprise Zones
throughout the state and providing two grant-based incentives, the Job Creation
Grant and the Real Property Investment Grant to qualified investors and job
creators within the zones, while the locality provides local incentives.

Environmental Division - Angela Blount, Environmental Program Coordinator

1.

2.

3.

Land Disturbance submittal for this project should be for the ultimate buildout
of the site.

Land disturbance associated with this project in excess of 10,000 sq. ft. will
require a Land Disturbance Permit issued by Prince George County.

Land disturbance associated with this project which reaches 1 acre and above
will require permitting from both Prince George County (Land Disturbance
Permit) and the Virginia Department of Environmental Quality (Construction
General Permit) for erosion and sediment control and stormwater management.

The Recommended Conditions:

1.

This Special Exception is granted to John and Sherry Hass for the following
uses on Tax Map 450(04)00-00A-1.:

a. Auto repair garage

b. Motor freight terminal
The use of the property as an auto repair garage shall be limited to repair of
commercial trucks and directly related equipment and shall not include repair
of general automotive vehicles.
The use of the property as a motor freight terminal shall be limited to office
uses for the business and parking and storage of trucks, trailers and equipment
related to motor freight trucking and shall not include warehousing and
transferring products between trucks/trailers or other modes of shipment.
The parking area shall be constructed according to an approved Site Plan prior
to the use of the property for the above described motor freight terminal
activities.
Avreas used for truck and trailer parking and equipment storage shall be
enclosed by a fence or wall and screened in accordance with the provisions of
Section 90-444 (requirements for permitted uses in the M-1 zoning district), or
otherwise as approved by the Director of Planning at the time of Site Plan
review.
The applicants shall obtain certification from an Authorized Onsite Soil
Evaluator or Professional Engineer indicating the sewage disposal system and
water well have been evaluated to support their proposed usage, with review
and approval by the Health Department prior to the granting of a business
license.
This Special Exception shall become null and void if no Site Plan has been
submitted within a period of 24 months from the date of Special Exception
Approval, or if no construction has begun within a period of 72 months from
the date of Special Exception approval.



8. The Special Exception shall become null and void if the use is abandoned for a
period of twenty-four 24 consecutive months.

9. This Special Exception is renewable or transferrable to future owners by
approval of the Board of Supervisors without a public hearing so long as there
are no deviations from the conditions.

10. This Special Exception may be revoked by Prince George County or by its
designated agent for failure by the applicant to comply with any of the listed
conditions or any provision of federal, state or local regulations.

Mr. Graves stated that staff recommends approval with the conditions provided. This
recommendation is based on the following considerations: the applicant’s request appears
to be compatible with current and future surrounding land uses and no negative feedback
was received from adjacent property owners and community prior to publishing this staff
report.

Mr. Simmons asked if the small pond on the adjacent property was near the veterinarian
office. Ms. Anderson referred to the previous slide that showed Golf Course Drive near
Pump House Road on the backside of the property. This assisted in the Commissioners to
visualize the correct location.

Ms. Anderson asked for clarification on the wording of “renting spaces” to other carriers
on the property. She inquired if that was for overnight stay or something else.

The applicant, John Hass, responded to the Commissioners. He explained that some of the
drivers live in surrounding counties. He would like to offer a secure place for them to park
their trucks or personal vehicles.

Mr. Bresko asked Mr. Hass, how many trucks he owned. Mr. Hass stated that his drivers
are owner/operators of their own trucks. His company owns the trailers and they rent them
from his company. Mr. Bresko followed up with asking, how many trucks does he have
running? Mr. Hass stated he had eight (8) trucks but most of the drivers live out of the
area.

At 7:04 p.m., Mr. Bresko opened the Public Hearing to anyone wishing to speak for or
against the special exception. With no one wishing to speak and no one on Zoom
indicating they wished to speak, the Public Hearing was closed at 7:05 p.m.

Mrs. Elder made the motion to forward request SE-22-04 to the Board of Supervisors with
a recommendation of approval, subject to the recommended conditions in the Staff Report,
and the reason for this recommendation is that it is compatible with the Comprehensive
Plan and current surrounding uses and zoning districts. This motion was seconded by Mr.
Brockwell.

Roll Call:

In favor: (6) Simmons, Brockwell, Elder, Bresko, Joyner, Anderson
Opposed: (0)

Absent: (1) Brown



PLANNER’S COMMUNICATION TO THE COMMISSION. Mr. Graves presented to the
Commissioners the following updates:
1. Actions of the Board of Zoning Appeals (BZA)
a. No meetings are scheduled for May or June
2. Actions of the Board of Supervisors (BOS)
a. May 10 BOS approved a reduced in the real estate tax rate
b. May 10 BOS approved the Ordinance Amendment which would
establish the standards for the stand alone battery storage system
c. May 24 BOS approved the Comprehensive Plan Amendment adding
the Solar Facility Siting Policy
d. May 24 BOS approved the Special Exception for the Fung Assembly
Hall
3. Planning Commission Communications
a. Upcoming Cases for June
i. Special Exception - SE-22-02 — Powell Creek Solar
ii. Special Exception - SE-22-03 — Krenicky Solar Facility
iii. Special Exception — SE-22-05 — Clark Golf Course

ADJOURNMENT. At 7:12 p.m., Mr. Bresko asked the Commissioners if they had any
additional questions. If not, he would entertain a motion to adjourn. A motion to adjourn by Mr.
Joyner was seconded by Mr. Brockwell. Roll was called on the motion.

Roll Call:

In favor: (6) Simmons, Brockwell, Elder, Bresko, Joyner, Anderson
Opposed: (0)

Absent: (1) Brown
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SPECIAL EXCEPTION REQUEST - SE-22-05
PLANNING COMMISSION STAFF REPORT - JUNE 23, 2022

APPLICANT:
PROPERTY OWNER:
REQUEST:

STAFF RECOMMENDATION:

STAFF REPORT CONTENTS/
ATTACHMENTS

RESUME

Christopher & Marisela Clark
Same

Open a 9-hole Golf Course with clubhouses on the site of
the former Prince George Golf Course.

Staff recommends Approval, subject to the recommended
conditions.

Resume

Sample Motions

Draft Ordinance for Board of Supervisors
Staff Report

Copy of the Application with Attachments

o g~ w D

APO letter, map, mailing list, and newspaper ad



Sample Motions

APPROVE:
“I move to forward request SE-22-05 to the Board with a recommendation for APPROVAL, subject to the
recommended conditions in the Staff Report, and the reason(s) for this recommendation is/are:”

(EXAMPLES):

“It is compatible with the Comprehensive Plan and current surrounding uses and zoning districts.”
“It is expected to benefit the general welfare of the community.”

“The expected off-site impacts appear to be adequately addressed by the conditions.”

Other

APPROVE WITH CHANGES:

I move to forward request SE-22-05 to the Board with a recommendation for APPROVAL, subject to the
following changes:

DENY:

I move to forward request SE-22-05 to the Board with a recommendation for DENIAL for the following
reason(s): (SPECIFY)

POSTPONE:

I move to POSTPONE request SE-22-05 until to allow time for
(MEETING DATE)

(ACTION/EVENT)
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0-22-
County of Prince George, Virginia

Ordinance

SPECIAL EXCEPTION SE-22-05: Request of Christopher and Marisela Clark to
permit a golf course within a R-A (Residential-Agricultural) Zoning District, pursuant
to Prince George County Zoning Ordinance Section 90-103(3). The subject property is
approximately 48.56 acres in size, located at 8399 and 8401 Golf Course Drive, and is
identified as Tax Maps 450(06)00-00A-2, 450(06)01-001-0 and 450(06)01-002-0. The
Prince George County Comprehensive Plan Future Land Use Map indicates the
property is planned for Agriculture uses.

BE IT ORDAINED by the Board of Supervisors of Prince George County that the Special
Exception Application identified as SE-22-05 is granted as an amendment to the official zoning
map with the following conditions:

1.

2.
3.

This Special Exception is granted to Christopher & Marisela Clark for a Golf Course on Tax
Maps 450(06)00-00A-2, 450(06)01-001-0 and 450(06)01-002-0.

Hours and days of operation shall be 7am to sunset 7 days a week.

The applicants shall obtain certification from an Authorized Onsite Soil Evaluator or
Professional Engineer indicating the sewage disposal system and water well have been
evaluated to support their proposed usage, with review and approval by the Health
Department prior to the granting of a business license.

Business signage for the golf course use shall be limited to one on-site freestanding sign no
greater than sixty (60) square feet located outside of the VDOT right-of-way and meeting
setback requirements in the ordinance for business signs, exclusive of the existing permitted
sign(s) for the other permitted special exception uses on the property. Off-site directional
signage to direct customers to the facility may be permitted in accordance with a sign permit
for the property on which the directional signage is located.

. The owner shall employ effective means to prevent golf balls from crossing onto adjacent

properties.

. This Special Exception shall become null and void if no business license is obtained within

36 months of from the date of Special Exception approval.

. The Special Exception shall become null and void if the use is abandoned for a period of

twenty-four 24 consecutive months.

. This Special Exception is renewable or transferrable to future owners by approval of the

Board of Supervisors without a public hearing so long as there are no deviations from the
conditions.

. This Special Exception may be revoked by Prince George County or by its designated agent

for failure by the applicant to comply with any of the listed conditions or any provision of
federal, state or local regulations.

Adopted on , 2022 and becoming effective immediately.
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PLANNING COMMISSION STAFF REPORT
Public Hearing June 23, 2022

SE-22-05 - Clark Golf Course
Applicant: Christopher & Marisela Clark
Case Manager: Tim Graves - (804)722-8678

l. Request

The applicants would like to open a 9-hole Golf Course with clubhouses on the site of the former Prince
George Golf Course. In order for this to be permitted, they are requesting a Special Exception pursuant to
Section 90-103(3).

| 11. Property |
Address: 8399 and 8401 Golf Course Drive Zoning District: Residential Agricultural (R-A)

Tax Map: 450(06)00-00A-2, 450(06)01-001-0  Current Use: Assembly Hall, Room rental
and 450(06)01-002-0 home occupation, former golf course

Site Size: +/- 48.56 acres total across 3 parcels  Comp Plan Land Use: Agriculture
Legal Owner: Christopher & Marisela Clark Planning Area: Rural Conservation Area

RE Taxes Paid?: Yes Previous Zoning Cases: SE-21-02 (Assembly Hall,
Room rental home occupation)

I11. Meeting Information

Planning Commission Public Hearing: June 23, 2022
Board of Supervisors Public Hearing: TBD

IV. Relevant Background

e Prior use of the property as golf course (Prince George Golf Course) and assembly hall (Chester
Plantation)
e July 2021 - Special Exception SE-21-02 granted by BOS for Assembly Hall and Bedroom rental (4
rooms as a home occupation) in the main “Chester Plantation” building
o 2021-2022 -
o First Tee Estates subdivision divided former golf course property into residential lots
o0 Applicants purchased Lot 1 and 2 of the new subdivision, which includes the existing golf course
clubhouse buildings and a portion of the former golf course
o Applicants submitted Special Exception application to open a new (modified) 9-hole golf course

V. Applicant Proposal

e Create a 9-hole golf course utilizing the fairways, greens and clubhouse left by the former Prince George
Golf Course, and including a portion of the Chester Plantation building which also previously served as a
clubhouse.

No new buildings planned at this time

Utilize existing parking areas

Hours/days of operation — 7 days a week 7am to sunset

New signage as permitted by County Code

Page 4 SE-22-05 | Planning Commission Staff Report



V1. Exhibits

Exhibit 1 — Location within the County

Charles

Lat: 37.14089° N
Lom: 77.25%40°W
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Exhibit _§__—_Zoing Map
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Exhibit 4 — Conceptual Layout
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VI1. Planning and Zoning Review Comments

1. Applicable zoning cases: SE-21-02 Chester Plantation (for the B&B and Assembly Hall) on parcel
450(06)00-00A-2 with parking on what is now parcel 450(06)01-001-0.
2. The desired land use, golf course, is permitted by Special Exception under Section 90-103(3) Lodge,
hunting club, yacht club, golf course, country club.
3. Site Plan comments: A Site Plan will be required if there is a proposed building addition or land
disturbance that will exceed 2,500 SF.
4. Other processes required after SE approval: Building/Zoning Permit for any buildings; Business zoning
approval for a business license for the business
5. The applicants have stated that they intend to place new business signage at the property entrance and a
directional sign at the corner of Prince George Drive and Golf Course Drive.
a. On-site business sign: Should be limited in size by condition to maintain residential-agricultural
feel. Staff has recommended a condition limiting the size.
b. Off-site directional sign: May be permitted. Depends on exact location and subject to sign permit.
6. Expected impacts from this request:
a. Minimal traffic on Golf Course Dr. during operational hours. Mitigation: Not necessary. No
increase when compared to uses that have historically occurred on the property.
b. Potential for stray balls to land on adjacent properties. Mitigation: Condition requiring corrective
action if any issues arise.
7. If approved, the special exception use of a golf course would be in addition to the existing special
exception uses of assembly hall and rental of four rooms in the main building.
Compatibility with surrounding zoning districts: Yes, no change to zoning
9. Compatibility with existing surrounding uses: Yes, the nature of this use is compatible with surrounding
low-density residential uses
10. Compatibility with the Comprehensive Plan: Yes, compatible with Agriculture uses, as depicted on the
future land use map

oo

VII1I. Supplemental Staff Review Comments

Building Inspections Division — Charles Harrison 111, Building Official

1. Any modifications, renovations, or alterations to the building(s) or building systems will require
construction permit applications to be submitted for review and approval prior to commencing work.

2. The proposed use of the existing “Clubhouse” is consistent with the existing use group classification of the
building.

Virginia Department of Health - Alice Weathers, Environmental Health Specialist
1. Applicant needs to work with an Authorized Onsite Soil Evaluator or Professional Engineer who can
determine what the sewage disposal system and water supply needs are for the proposed project

Virginia Department of Transportation (VDOT) - Paul Hinson, Area Land Use Engineer

1. Based upon the information contained within the special exception application, a commercial entrance
will be required to provide access. A commercial entrance must demonstrate that intersection sight
distance is available, meet VDOT’s criteria and be paved.

2. VDOT has no objection to the submitted special exception application.

Utilities Department — Rachael Lumpkin, Utilities Project Engineer
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1.

Water supply and wastewater disposal at this site are private and must be coordinated with the health
department. Public water and wastewater are not available.

The departments below reviewed this request and had no comments.

Economic Development — Stacey English, Economic Development Specialist
Real Estate Assessor - Carol Crawford, Real Estate Operations Coordinator
Fire & EMS Department — Shawn Jones

Environmental Division - Angela Blount, Environmental Program Coordinator
Police Department / Sheriff’s Department - Chris Douglas

IX. Public Notice and Community Feedback

Staff notified adjacent property owners by mailing prior to the public hearing.

Staff ran the required legal ads for this request in the Progress-Index prior to the public hearing.
Staff posted a sign on the property on 6-16-22.

No comments from the community were received prior to finalizing this report.

X. Staff Recommendation

Approval, subject to the recommended conditions in the section below.

This recommendation is based on the following considerations:

1. The applicant’s request appears to be compatible with current and future surrounding land uses.

2. No negative feedback was received from adjacent property owners and community prior to publishing
this staff report.

3. Staff has recommended the below conditions for this request which are intended to ensure applicable
code requirements are met and limit any expected impacts on adjacent property owners and the
surrounding community. The Applicant has reviewed and supports these conditions.

XI. Recommended Conditions

no

o
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This Special Exception is granted to Christopher & Marisela Clark for a Golf Course on Tax Maps
450(06)00-00A-2, 450(06)01-001-0 and 450(06)01-002-0.

Hours and days of operation shall be 7am to sunset 7 days a week.

The applicants shall obtain certification from an Authorized Onsite Soil Evaluator or Professional
Engineer indicating the sewage disposal system and water well have been evaluated to support their
proposed usage, with review and approval by the Health Department prior to the granting of a business
license.

Business signage for the golf course use shall be limited to one on-site freestanding sign no greater than
sixty (60) square feet located outside of the VDOT right-of-way and meeting setback requirements in the
ordinance for business signs, exclusive of the existing permitted sign(s) for the other permitted special
exception uses on the property. Off-site directional signage to direct customers to the facility may be
permitted in accordance with a sign permit for the property on which the directional signage is located.
The owner shall employ effective means to prevent golf balls from crossing onto adjacent properties.
This Special Exception shall become null and void if no business license is obtained within 36 months of
from the date of Special Exception approval.

The Special Exception shall become null and void if the use is abandoned for a period of twenty-four 24
consecutive months.

SE-22-05 | Planning Commission Staff Report



8. This Special Exception is renewable or transferrable to future owners by approval of the Board of
Supervisors without a public hearing so long as there are no deviations from the conditions.
9. This Special Exception may be revoked by Prince George County or by its designated agent for failure by

the applicant to comply with any of the listed conditions or any provision of federal, state or local
regulations.
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OFFICE USE ONLY

SPECIAL EXCEPTION
APPLICATION

Department of Community Development and Code Compliance
Planning & Zoning Division
6602 Courts Drive, Prince George, VA 23875

(804) 722-8678 | www.princegeorgecountyva.gov

APPLICANT FILL-IN ALL BLANKS

REQUEST

REQUEST:

ves T To open d_9-hwle 5°J°& Coorie with clobhosses

REQ PROPERTY ADDRFSS / LOCATION:

| 9299 4 840 | GolfCoorie. Dr:vg,o;.w%..ﬁ Va 2384

ns&ues‘r Tﬂ(u:x MGAP PIN(S): {us;?ui AFFECTED ACREAGE ENTII:‘E PARCI)EL (v/N
SO (0 G- GO ) (Each parcel): — Each parcel):
50 (06 Ol - acs:l‘.fa 2 L F'“'*’G}““' Y]

50 (06) 0l ~002-0 3 T4 N
ATTACHMENTS (Check if Attached; * = Required);

IﬂéPPUCANT STATEMENT® (Specify goals, details, etc.) O COMMUNITY MEETING SUMMARY

[ PROPOSED CONDITIONS

[0 ADDITIONAL ATTACHMENTS:
D{ITE LAYOUT SKETCH OR CONCEPTUAL SITE PLAN*

(Show proposed improvements; Use GIS or Engineer Drawing)
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NAME(S):
& Mﬂiﬁ%«ﬁﬂmh Clavl
% MAILING ADDRESS: (Incl. City, State, Zip): . )
2| F490I (o (P‘(gﬂrg Qr-u{ Ols potuite , Vq 289N
g E-MAIL: ¥ | PHONE:

e, Clark L Bvecizon. net ok IR AV

NAME(S): If different than owner):
G Same.
5 | RELATION YO OWNER:
o
(W)
'g MAILING ADDRESS: (Incl, City, State, Zip):
3
& | emAlL: PHONE:
<

OFFICE USE ONLY (Completed at the time of application)
ZONING DISTRICT(S): LAND USE(S) CODE REFERENCE(S):
A-A S0-(03(3)

FEE DUE: FEE PAID: PAYMENT TYPE:

Special Exceptlo@
g Special Exception Horfie Occ: $350 CHECK / CASH / CREDIT / DEBIT
E CHECK # / TRANSACTION #: DATE RECEIVED: RECEIVED BY:
<
(-




—
OWNER AFFIDAVIT

The undersigned Property Owner(s) or duly authorized Agent or Representative certifies that this petition and the foreg(:‘lnls
answers, statement, and other Information herewith submitted are In all respect true and correct to the best of thelr
knowledge and hellef.

%ﬁ:}lm‘\t\%{aley / C ,4_,{( n::ﬂ,e,(,,_ 53 C{u‘f(

b Chre

TE: 5/& '/Z'° 22~

e
2
i NOTARIZATION:
< | STATE OF VIRGINIA
COUNTY OF: 4 0
Subscribed and sworn before me this {,9 % day of m w , 20 22
(mZWIOO]ﬂOI \&lwﬂ C/}Mm m CHRISTINA DAWN GRIMM,
wa / NOTARY PUBLIC
Notary Public COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES APRIL 20, 2023
3 COMMISSION # 7842266
My Commission expires: '_‘J 1 zQ ’ ZB_LOL
v Ry 8-16-21 Page 2 072
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INVOICE (INV-00002040)

FOR PRINCE GEORGE COUNTY, VA

BILLING CONTACT
Christopher Clark
8401 Golf Course Drive
Disputanta, VA 23842

INVOICE NUMBER INVOICE DATE INVOICE DUE DATE INVOICE STATUS INVOICE DESCRIPTION
INV-00002040 06/02/2022 06/02/2022 Paid In Full NONE
REFERENCE NUMBER FEE NAME TOTAL
SE-22-0011 PGC Special Exception Request $700.00

8399 Golf Course Dr VA 23842 SUB TOTAL $700.00
REMITTANCE INFORMATION TOTAL $700.00
Prince George County, VA

6602 Courts Drive

P.O. Box 68

Prince George, VA 23875

JunBaged» 6602 Courts Drive, Prince George, VA 23875 Page 1 of 1
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Legacy Tree Corp dba The Back 9 Golf Course
8399 Golf Club Drive
Disputanta, Va 23842
804-350-3726

Request to open a 9-hole golf course with clubhouses.
Parcel Numbers 450(06)00-00A-2, 450(06)01-001-0, 450(06)01-002-0
General:

With the purchase of lots 1 and 2 of the First Tee Subdivision we intend to re-create a 9 hole golf course
utilizing the fairways, greens and clubhouse left by the former owner of the Prince Geroge Golf Course.
We intend to also incorporate a portion of the Chester Plantation which historically also served as the
clubhouse in days gone by. Pricing will be determined at a later date and the option to play the course
twice will be available at a moderately increased price.

We believe this venture will be successful considering the lack of play in the area and the low overhead
with a smaller course and it being managed by the owner operator starting out. We will also build a
website and use social media in an up-to-date fashion, advertising events, tournaments, special pricing
and better marketing to schools, the county and the general public.

We do not have experience running a Golf Course but with help from some of the former employees
and local teens there will be a mutual benefit working towards success. With better overall
management, we intend to make this a destination course for locals and others. As time goes on, we will
improve the fairways, greens and create a park like atmosphere including a fountain in the back pond.
We also intend to seek grants and possibly funding from PGC and corporate donors to assist in our
launch.

Course layout:

The new layout will consist of four Par 3s, a hybrid Par3/4, four Par 4s and a single Par 5 for a 9-hole Par
32 for women and Seniors and par 33 for men. This could change slightly depending on maodifications
such as extending existing holes where feasible. The Back 9 Golf Couse will start out being a walking
course with pull cart rentals and eventually golf carts depending on business.

The new layout will use all of the existing holes within the boundaries of lots 1 and 2 with a redesign of
certain holes to fit the new lot geometries. See Figure 1 on page 2.

The hours would generally be 7am to sunset 7 days a week.
Clubhouse(s)

The White Trailer -

Regarding the trailer on lot 1, we intend to continue using it in its current configuration as the former
clubhouse. There are currently 5 toilets between the men’s and women’s bathrooms and a partial
kitchen including coffee make, ice maker and hotdog warmer. Additionally, the clubhouse would sell
merchandise, sandwiches, candy, chips, beer, wine (with appropriate licensing) and soft drinks.

Chester Plantation - We also intend to use the basement and outdoor facility at the Chester Plantation
on certain days to function as the Clubhouse Cantina area also selling merchandise, hotdogs,
sandwiches, beer/wine (with appropriate license), soft drinks, candy and chips. There are 2 bathrooms
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Legacy Tree Corp dba The Back 9 Golf Course
8399 Golf Club Drive
Disputanta, Va 23842
804-350-3726

available to the golfing patrons at the Chester Plantation. This space also has a full kitchen and ice
maker.

Parking:
The existing parking will continue to be used for patrons and is about 1 acre in area.
Figure 1 (lots 3 thru 11 are only shown and will not part of this special exception application)

The plat below has the course layout with the long red arrows designating the course layout, the blue
lines with arrows are the walking paths and the yellow numbers delineating the hole numbers. Because
these holes are partly from the front 9 and some from the back 9 of the PGGC, there will be new hole
numbers placed at each T Box, a hew path created where necessary and signs clearly marking the
direction of the next hole to play.

he Back 9 Clubhouse

Chester Plantation
450(06)00-00A-2
\\
\

> \

.ot 1 \

o |
PR 150(06)01-001.-0 \\

FIGURE 1THE BACK 9 CLUBHOUSE AND COURSE LAYOUT
Best Regards,

Christopher and Marisela Clark
804-350-3726
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Legacy Tree Corp dba The Back 9 Golf Course
8399 Golf Club Drive
Disputanta, Va 23842
804-350-3726

May 5, 2022
Amendment to our March 21° Request to open a 9-hole golf course with clubhouses.
Parcel Numbers 450(06)00-00A-2, 450(06)01-001-0, 450(06)01-002-0

In response to Questions and comments from your Preliminary SE Application # PSE-22-05 dated April
14t 2022.

Ms. Alice Weathers, VDH; We acknowledge that parcel 450(06)01-001-0 before it can be approved, we
must first have the sewage system evaluated and the contact the office of drinking water for the Well
system. These efforts are underway.

Mr. Frank Haltom, PE, County Engineer; We acknowledge that any improvements to the parcels that
increase water and sewer demands will require approval from the Virginia Department of Health.

Mr. Charles Harrison Ill - Building Official / Fire Official; We acknowledge that any modifications,
renovations, or alterations to the building(s) or building systems will require construction permit
applications to be submitted for review and approval prior to commencing work

Mr. Tim Graves, Planner;

1. Signage — We plan to place new signage at the property entrance and at the corner of Prince
George and Golf Course Drive with permission of Standard Motor Products. The signs will be in
compliance with local laws and ordinances.

2. Expected Hours and days of operation - 7 days a week, 7 am to sunset.

What measures if any will be taken to prevent stray balls from entering adjacent properties. —
No measures taken immediately and only as necessary if requested by directly affected parties.
Fee of $700 — acknowledged

5. Site Plan comments: we acknowledge that a Site Plan will be required if there is a proposed

building addition or land disturbance that will exceed 2,500 SF. None planned at this time.

Best Regards,

Christopher and Marisela Clark 804-350-3726



Department of
Community Development &
Code Compliance

Julie C. Walton, Director

Interim Planning Manager
Charles Harrison, 11,

Deputy Director / Building Official

County of Prince George, Virginia

“A global community where families thrive and businesses prosper”
June 10, 2022
PLANNING COMMISSION - NOTICE OF PUBLIC HEARING

Dear owner, agent or occupant of each parcel that is abutting, immediately across the street or road, or
within close proximity of the property affected:

This is notification that the Prince George County Planning Commission will hold a public hearing on
Thursday, June 23, 2022 beginning at 6:30 pm to consider the following request that involves the Prince
George County Zoning Ordinance:

SPECIAL EXCEPTION SE-22-05: Request of Christopher and Marisela Clark to permit a
golf course within a R-A (Residential-Agricultural) Zoning District, pursuant to Prince George
County Zoning Ordinance Section 90-103(3). The subject property is approximately 48.56 acres
in size, located at 8399 and 8401 Golf Course Drive, and is identified as Tax Maps 450(06)00-
00A-2, 450(06)01-001-0 and 450(06)01-002-0. The Prince George County Comprehensive Plan
Future Land Use Map indicates the property is planned for Agriculture uses.

The public hearing will be held in the Board Room, third floor, County Administration Building, 6602
Courts Drive, Prince George, Virginia 23875, pursuant to §15.2-2204, 815.2-2225, §15.2-2232, and
815.2-2285 of The Code of Virginia (1950, as amended). A copy of the related material may be reviewed
or obtained at the Community Development and Code Compliance Department in the County
Administration Building between 8:30 a.m.-5:00 p.m., Monday-Friday. All interested persons are invited
to participate in the public hearings in person. A live video stream will be available at
https://www.princegeorgecountyva.gov/live_stream/. Public comments can be submitted prior to 4:30
p.m. on the public hearing date. Public Comment submittal forms and information on accessing this
meeting electronically are available at https://www.princegeorgecountyva.gov.

You may also contact Planning and Zoning Division at (804)722-8678 or by e-mail at
planning@princegeorgecountyva.gov with any questions prior to the scheduled meeting. We have
included a GIS Map showing the general location of the request.

Sincerely,

Tim Graves
Planner

P.O. Box 68 — 6602 Courts Drive, Prince George, VA 23875
Phone: 804.722.8659 - Fax: 804.722.0702
Page 16 WWW.princegeorgecountyva.gov
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ANDERSON TAMMY E
8620 KING DR
DISPUTANTA, VA 23842

COCHRAN KIMBERLIE R & JAMES B
8440 KING DR
DISPUTANTA, VA 23842

EATON LLC
8401 COUNTY DR
DISPUTANTA, VA 23842

HEARTWOOD ENTERPRISES LLC
PO BOX 29
DISPUTANTA, VA 23842

KUYKENDALL MARK E & SHERYL A
13221 TAYLOR DR
DISPUTANTA, VA 23842

NVR INC
7501 BOULDERS VIEW DR, STE 450
RICHMOND, VA 23225

SHAUG RICHARD C
PO BOX 163
DISPUTANTA, VA 23842
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BLUE CHARLES A
13200 CRYSTAL DR
DISPUTANTA, VA 23842

CONNER JACQUELINE L
8308 KING DR
DISPUTANTA, VA 23842

FRENCH UDOXIE
CMR 480 BOX 1869
APO, AE 09128

ISHAM WINIFRED A
8217 POWELL LN
DISPUTANTA, VA 23842

LIPTRAP GARY D & DEBORAH H
8213 POWELL LN
DISPUTANTA, VA 23842

PRICE WILLIAM M
8316 KING DR
DISPUTANTA, VA 23842

SIMMONS JAMES H
11406 HOLLY ARBOR DR
CHESTER, VA 23831

CLARK CHRISTOPHER P & MARISELA
8401 GOLF COURSE DR
DISPUTANTA, VA 23842

DIMBERG LYNN L
11255 HITCHCOCK RD
DISPUTANTA, VA 23842

GOLF COURSE DRIVE LLC
7619 ROCK FALLS DR
RICHMOND, VA 23225

KNICK NICOLE L
8690 KING DR
DISPUTANTA, VA 23842

MAGAZINE SCOTT & LISA
8227 POWELL LN
DISPUTANTA, VA 23842

PRINCE GEORGE GOLF COURSE LLC
7319 ROSEMEAD LN
CHESTERFIELD, VA 23838

WINFIELD KELSEY
8221 POWELL LN
DISPUTANTA, VA 23842



PUBLIC NOTICE
PRINCE GEORGE COUNTY

Notice is hereby given to all interested parties regarding the following public meeting: The
Prince George County Planning Commission will hold public hearings on Thursday, June 23,
2022 beginning at 6:30 p.m. concerning the following requests:

SPECIAL EXCEPTION SE-22-05: Request of Christopher and Marisela Clark to permit a golf
course within a R-A (Residential-Agricultural) Zoning District, pursuant to Prince George
County Zoning Ordinance Section 90-103(3). The subject property is approximately 48.56 acres
in size, located at 8399 and 8401 Golf Course Drive, and is identified as Tax Maps 450(06)00-
00A-2, 450(06)01-001-0 and 450(06)01-002-0. The Prince George County Comprehensive Plan
Future Land Use Map indicates the property is planned for Agriculture uses.

SUBSTANTIAL ACCORD SA-22-01: Determination by the Prince George County Planning
Commission on whether the large-scale solar facility proposed by Powell Creek Solar, LLC in
Special Exception Request SE-22-02 on Tax Map 270(03)00-003-0 is in substantial accord with
the Prince George County Comprehensive Plan. The Comprehensive Plan Future Land Use Map
indicates the property is planned for Agriculture uses and the Solar Energy Facility Siting Policy
provides guidance for the siting of new facilities within the County.

SPECIAL EXCEPTION SE-22-02: Powell Creek Solar, LLC requests a special exception
pursuant to 8§ 90-53 (59) to permit a large-scale solar energy facility in an A-1 (General
Agricultural) Zoning District. The 5-megawatt facility is proposed on an approximately 47-acre
portion of the 631-acre subject property, with the development area situated along James River
Drive, west of the intersection with Nobles Road. The subject property is identified as Tax Map
270(03)00-003-0 and addressed as 14921 James River Drive.

SUBSTANTIAL ACCORD SA-22-02: Determination by the Prince George County Planning
Commission on whether the large-scale solar facility proposed by IPS Solar in Special Exception
Request SE-22-03 on Tax Map 510(0A)00-070-0 is in substantial accord with the Prince George
County Comprehensive Plan. The Comprehensive Plan Future Land Use Map indicates the
property is planned for Residential uses and the Solar Energy Facility Siting Policy provides
guidance for the siting of new solar facilities within the County.

SPECIAL EXCEPTION SE-22-03: IPS Solar requests a special exception pursuant to § 90-103
(57) to permit a large-scale solar energy facility in a R-A (Residential-Agricultural) Zoning
District. The 4-megawatt facility is proposed on an approximately 26.3-acre portion of a 73.436-
acre subject property, situated between South Crater Road and Gatewood Road. The subject
property is identified as Tax Map 510(0A)00-070-0 and addressed as 14016 South Crater Road.

The public hearings will be held in the Board Room, third floor, County Administration
Building, 6602 Courts Drive, Prince George, Virginia 23875, pursuant to 815.2-2204, 815.2-
2225, 815.2-2232, and §15.2-2285 of The Code of Virginia (1950, as amended). A copy of the
related material may be reviewed or obtained at the Community Development and Code
Compliance Department in the County Administration Building between 8:30 a.m.-5:00 p.m.,
Monday—Friday. All interested persons are invited to participate in the public hearings in person.
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A live video stream will be available at https://www.princegeorgecountyva.gov/live_stream/.
Public comments can be submitted prior to 5:00 p.m. on the public hearing date. Public
Comment submittal forms and information on accessing this meeting electronically are available
at https://www.princegeorgecountyva.gov.

Tim Graves
Planner
(804)722-8678
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SA-22-01: SUBSTANTIAL ACCORD DETERMINATION
POWELL CREEK SOLAR, LLC - APPLICATION # SE-22-02
STAFF REPORT FOR SECTION 15.2-2232 REVIEW

SUBSTANTIAL ACCORD SA-22-01: Determination by the Prince George County
Planning Commission on whether the large-scale solar facility proposed by Powell Creek
Solar, LLC in Special Exception Request SE-22-02 on Tax Map 270(03)00-003-0 is in
substantial accord with the Prince George County Comprehensive Plan. The
Comprehensive Plan Future Land Use Map indicates the property is planned for
Agriculture uses and the Solar Energy Facility Siting Policy provides guidance for the
siting of new facilities within the County.

Introduction

The applicant, Powell Creek Solar LLC, is requesting a special exception for a large-scale solar energy
facility to be developed on approximately 47 acres of a parcel totaling 631 acres. The project is further
described in the staff report materials for Special Exception Application # SE-22-02.

Section 15.2232(A) and (H) of the Code of Virginia requires a determination by the Planning Commission
that the proposed facility is in substantial accord with the Comprehensive Plan unless the facility is
exempted under subsection (H). The proposed facility is not exempted; therefore the Planning Commission
must make a finding.

The Commission’s finding will determine whether the Special Exception request can proceed.

Staff Review

The Prince George County Comprehensive Plan Future Land Use Map indicates the property is planned for
Agriculture uses. The map does not have a separate land use designation for solar facilities, therefore it does
not on its own provide enough information to make a Substantial Accord determination. The proposed solar
facility can be considered compatible with “Agriculture” future land uses because, due the relatively small
scale of this development, the dominant use of the 631-acre property would remain agricultural and forestal-
related, and the land could be used for agricultural purposes after the facilities are removed at the end of its
life.

The Comprehensive Plan includes the Solar Energy Facility Siting Policy as adopted by the Board of
Supervisors. The Policy provides guidance for the placement and design of new solar energy facilities.
Below is a summary of Staff’s findings on how the proposed facility complies or does not comply with the
guidance of the Siting Policy regarding the placement of new facilities within the County.




Policy Guideline
Guidance language in Policy

Location Complies with Policy
Guidelines?

1. County acreage limit*

The County desires an upper limit (2.74%) on the
total land acreage of the County which is dedicated to
solar energy facilities.

Yes. Approximately 550 acres remain
until the limit is exceeded. This project
would reduce that number by 47 acres,
based on the acreage developed for the
project.

2. Minimum total parcel acreage
The minimum aggregate parcel size for a solar energy
facility is seventy (70) contiguous acres

Yes. The total parcel acreage is 631 acres.

3. Avoid Prince George Planning Area*
“Siting of a facility within the Prince George
Planning Area should be avoided.”

Yes. The location is outside the Prince
George Planning Area.

4. Outside Future Public Service Areas*
“Location of solar facilities within areas planned to
be serviced by public water or wastewater, as
indicated in the most current Water and Wastewater
Master Plan, will be discouraged and will not be
recommended for approval.”

Yes. The location is not planned to be
serviced by public water or sewer in the
current plan.

5. Flat land

“Mass grading of sites shall be limited to the greatest
extent possible. Development of areas with steep
contours shall be avoided.”

Yes. The development area does not have
steep contours that require mass grading.

6. Avoid key public resources
“Sites located near recreational, cultural, or historic
resources should be avoided.”

Yes. None on-site according to Virginia
Cultural Resources Information System.
+/- 1.5 miles to James River Wildlife
Refuge walking trail.

* except within the M-3 zoning district

NOTE: The Siting Policy goes into greater detail to provide guidance for layout design and other
application requirements. Staff review these details separately as part of the review for the Special

Exception request and decision.

Staff Finding

Staff finds that the placement of proposed facility within the County is in substantial accord with the

Comprehensive Plan because:

1. The request is consistent with the Future Land Use Map because the proposed size and location of the

facility would allow agriculture and forestry to remain the dominant use of the property.

2. The proposed size and location of the facility adheres to the guidance of the Siting Policy regarding
placement within the County, as summarized above.




Sample Motions for Substantial Accord SA-22-01 for Application SE-22-02

OPTION 1: YES, IN SUBSTANTIAL ACCORD (Consistent with Staff recommendation):

“I move that request SE-22-02 is in substantial accord with the Comprehensive Plan, for the following
reasons:

1. Itis compatible with the general guidance of the Future Land Use Map.

2. The proposed size and location of the facility adheres to the guidance of the Siting Policy
regarding placement of new facilities within the County.

3. Other

OPTION 2: NO, NOT IN SUBSTANTIAL ACCORD:

“I move that request SE-22-02 is NOT in substantial accord with the Comprehensive Plan, for the
following reasons:

OPTION 3: POSTPONE:
“I move that we POSTPONE Substantial Accord determination SA-22-01 and Special Exception request

SE-22-02 until to allow time for
(MEETING DATE) (ACTION/EVENT)
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SPECIAL EXCEPTION REQUEST - SE-22-02
PLANNING COMMISSION STAFF REPORT - JUNE 23, 2022

APPLICANT:
PROPERTY OWNER:
REQUEST:

STAFF RECOMMENDATION:

STAFF REPORT CONTENTS/
ATTACHMENTS

RESUME

Powell Creek Solar, LLC (Apex Clean Energy)
Ronald Heretick

Special Exception for a Large-scale solar energy
facility” pursuant to Section 90-53(59) for a
5MW solar facility within a development area of
approximately 47 acres on the 631-acre subject

property.

If the Commission determines that the project is in
substantial accord with the Comprehensive Plan, Staff
recommends Approval of the Special Exception, subject to
the recommended conditions.

Resume

Sample Motions

Draft Ordinance for Board of Supervisors
Staff Report

Application Package

Preliminary Site Plan (11x17”)

Community Meeting Summary

G N o g b~ w0 NP

APO letter, map, mailing list, and newspaper ad



Sample Motions

APPROVE:
“I move to forward request SE-22-02 to the Board with a recommendation for APPROVAL, subject to the
recommended conditions in the Staff Report, and the reason(s) for this recommendation is/are:”

(EXAMPLES):

“It is compatible with the Comprehensive Plan and current surrounding uses and zoning districts.”
“It is expected to benefit the general welfare of the community.”

“The expected off-site impacts appear to be adequately addressed by the conditions.”

Other

APPROVE WITH CHANGES:

I move to forward request SE-22-02 to the Board with a recommendation for APPROVAL, subject to the
following changes:

DENY:

I move to forward request SE-22-02 to the Board with a recommendation for DENIAL for the following
reason(s): (SPECIFY)

POSTPONE:

I move to POSTPONE request SE-22-02 until to allow time for
(MEETING DATE)

(ACTION/EVENT)

Page 2



0O-22-
County of Prince George, Virginia

Ordinance

SPECIAL EXCEPTION SE-22-02: Powell Creek Solar, LLC requests a special
exception pursuant to § 90-53 (59) to permit a large-scale solar energy facility in an A-1
(General Agricultural) Zoning District. The 5-megawatt facility is proposed on an
approximately 47-acre portion of the 631-acre subject property, with the development area
situated along James River Drive, west of the intersection with Nobles Road. The subject
property is identified as Tax Map 270(03)00-003-0 and addressed as 14921 James River
Drive.

BE IT ORDAINED by the Board of Supervisors of Prince George County that the Special Exception
Application identified as SE-22-02 is granted as an amendment to the official zoning map with the
following conditions:

1.

Page 3

This Special Exception is granted for a SMW scale solar energy facility use to Powell Creek
Solar, LLC and is located on Tax Map 270(03)00-003-0 (the “Solar Energy Facility”). This
Special Exception may be transferred provided that applicable conditions of the Siting Policy
regarding proper surety for Decommissioning are met.

Prorated payment of rollback taxes for parcel 270(03)00-003-0 enrolled in the Land Use program
shall be a precondition of the County’s issuance of a land disturbance permit pursuant to a site
plan prepared for the solar energy facility. Prorated payment will be based on the maximum
acreage to be used for the Solar Energy Facility, including acreage for panels, fencing, access
roads, and buffer and screening requirements, as such maximum acreage is detailed and
delineated in the approved site plan (approximately 47 acres—final acreage will be determined
by final site plan approvals and DEQ stormwater approvals), and is not the entire 631 acres
associated with parcel 270(03)00-003-0.

Site Plan Requirements. The Solar Energy Facility shall meet all conditions for Site Plan
Requirements as defined in the Prince George County, Virginia: Solar Energy Facility Siting
Policy in effect as of the date of Special Exception application (the “Siting Policy.”) The
materials submitted for Site Plan review shall include an Invasive Species Management Plan with
satisfactory compliance with the recommendations provided by DCR as referenced in the Staff
Report.

The Solar Energy Facility shall be constructed in accordance with the County-approved grading
plan as approved by County staff prior to the commencement of any construction activities, and
in accordance with the Erosion and Sediment Control Plan.

Operations. The Solar Energy Facility shall meet all conditions for operations in the Siting
Policy.

Buffers. The Solar Energy Facility shall meet all conditions for buffer setbacks and landscape
requirements as required in the Siting Policy.
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10.

11.

12.

13.

14.

15.

16.

Wildlife Corridors. The applicant shall identify an access corridor for wildlife to navigate
through the Solar Energy Facility. The proposed wildlife corridor shall be shown on the site plan
submitted to the County. Areas between fencing shall be kept open to allow for the movement of
migratory animals and other wildlife.

Height of Structures. Solar Energy Facility structures shall meet all required conditions for
structure height in the Siting Policy.

Development Standards. The project shall meet all Development Standards as defined under
“Development Standards” in the Siting Policy.

Inspections. The owner of the Solar Energy Facility (“Owner’”) will allow designated County
representatives or employees access to the facility for inspection purposes at any time during the
construction process and thereafter upon 24 hours advance notice. The Owner will maintain
current contact information on file with the Planning Manager.

Owner shall coordinate directly with Fire, EMS and Emergency Management to provide solar
energy materials, educational information and/or training to the respective personnel responding
to the solar energy facility project in regards to how to safely respond to any emergencies that
may occur on the premises.

Compliance. The Solar Energy Facility shall be designed, constructed, and tested to meet
relevant local, state, and federal standards as applicable.

Decommissioning. The Solar Energy Facility shall meet all conditions for Decommissioning as
specified in the Siting Policy. Decommissioning shall commence no later than the 40%
anniversary of the commercial operation date.

Power Sales. Prior to the issuance of any building permit for the solar energy facility, the Owner
shall, subject to applicable confidentiality obligations, advise the County of the intended avenue
in which the project power will be sold. Upon the County’s request and waiver of any applicable
confidentiality obligations by the counterparty, the applicant shall provide the County and legal
counsel with a redacted version of the executed power purchase agreement or sale agreement.

This Special Exception shall become null and void if the use of a 5SMW scale solar energy facility
is abandoned for a period of twenty-four (24) consecutive months. This Special Exception shall
become null and void if the construction process has not started within 36 months of the date of
Special Exception Approval.

This Special Exception may be revoked by Prince George County or by its designated agent for
failure by the applicant, owner or operator to comply with any of the listed conditions or any
provision of federal, state or local regulations.



17. The Owner shall provide annual substantial cash

payments for substantial public improvements (on
a per megawatt alternating current (ac) basis), the
need for which is not generated solely by the
granting of this permit, so long as such
improvements are reasonably related to the solar
facility that is the subject of this permit. The
Owner and the County acknowledge and agree
that the County may identify in future budget
years qualifying substantial public improvements
that will be funded by the annual substantial cash
payments to be provided by the Owner.

Attached hereto as Exhibit A and incorporated
into this condition is a table of annual substantial
cash payments to be paid on a per megawatt ac
basis. The annual substantial cash payments will
be made in accordance with the amounts included
in Exhibit A regardless of any change in
applicable law permitting substantial cash
payments in a different amount. If a change in
applicable law requires substantial cash payments
for the Solar Energy Facilities in a certain amount,
the annual substantial cash payments made
pursuant to these conditions will be applied to any
such required amounts. While the project size is
estimated at 5SMWac, the final payment amount
will be prorated to account for installed project
MWac size.

The first payment will be due to Community
Development on or before the date that is 90 days
following the commencement of commercial
operation of the solar facility. Subsequent
payments will be due to Community Development
on each anniversary of the commercial operation
date until the solar facility is decommissioned as
required by these Conditions. The Owner shall
provide written notice to Community
Development within ten (10) business days of
when the solar facility commences commercial
operation. As a condition of this permit, the
Owner shall pay all annual substantial cash
payments until the decommissioning of the solar
facility is complete.

Operation

Year
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Total

'Payment/Mwac

Esc

Exhibit A

Payment / MWac

1,800
1,836
1,873
1,910
1,948
1,987
2,027
2,068
2,109
2,151
2,194
2,238
2,283
2,328
2,375
2,423
2,471
2,920
2,571
2,622
2,675
2,728
2,783
2,838
2,895
2,953
3,012
3,072
3,134
3,197
3,260
3,326
3,392
3,460
3,529
3,600
3,672
3,745
3,820
3,897
108,724

IE 1,800 |

2%

Estimated SMWac
Project Size

9,000
9,180
9,364
9,551
9,742
9,937
10,135
10,338
10,545
10,756
10,971
11,150
11,414
11,642
11,875
12,113
12,355
12,602
12,854
13,111
13,374
13,641
13,914
14,192
14,476
14,765
15,061
15,362
15,669
15,983
16,302
16,628
16,961
17,300
17,646
17,999
18,359
18,726
19,101
19,483 |
543,618 |
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Adopted on
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PLANNING COMMISSION STAFF REPORT
Public Hearing June 23, 2022

SE-22-02 — Powell Creek Solar Facility

Applicant: Powell Creek Solar, LLC (Apex Clean Energy)

Case Manager: Tim Graves - (804)722-8678

l. Request

The applicant requested a special exception to permit the development of a 5SMW solar facility
within a development area of approximately 47 acres on the 631-acre subject property.
The land use is classified as a “Large-scale solar facility” pursuant to Section 90-53(59).

I1. Property
Address: 14921 James River Drive Zoning District: A-1 General Agricultural
Tax Map: 270(03)00-003-0 Current Use: Agricultural
Site Size: ~47 acres development size Comp Plan Land Use: Agricultural

~631 acres total parcel size
Legal Owner: Ronald Heretick Planning Area: Rural Conservation Area
RE Taxes Paid?: Yes, Current Previous Zoning Cases: None

I11. Meeting Information

Applicant-led Community Meetings: March 2 and March 15, 2022 @ Burrowsville Ruritan Club
Planning Commission Public Hearing: June 23, 2022
Board of Supervisors Public Hearing: TBD

V. Background

Preliminary application submitted October 8, 2021. Comment letter dated December 8, 2021.
Formal application submitted February 3, 2022.

V. Applicant Proposal

The applicant proposes to develop a Community Solar Garden, which allows off-site energy
customers to subscribe to a certain amount of the energy output of a facility in exchange for a
credit on an energy bill.

The outward appearance and layout of the proposed facility is comparable to existing solar
facilities in PG County, but with a smaller footprint compared to larger projects previously
approved in the County.

According to the conceptual site plan included in the application materials, the proposed facility
will consist of approximately 30 acres of solar panels within a development area of approximately
47 acres. The development area includes the acreage for panels, fencing, access roads, and buffer
and screening requirements. The project has been designed in accordance with the County’s
adopted Solar Energy Facility Siting Policy (“the Siting Policy”).

While the project is exempt from paying Machine & Tools taxes, the Applicant proposes to
provide cash payments to the County over the life of the project.

Page 6 SE-22-02 | Planning Commission Staff Report



V1. Exhibits

Exhibit 1 — Aerial View (showing general project area)

o b
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Exhibit 3 - Preliminary Site Plan
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VII1. Planning and Zoning Review Comments

=

The subject property is zoned A-1 General Agricultural, as are the surrounding adjacent properties.

2. The proposed land use is permitted by Special Exception in A-1 zoning districts, with appropriate
conditions.

3. If the project receives Special Exception approval, the facility layout will be reviewed in detail for
compliance with applicable County Code requirements and the Siting Policy during Site Plan review.

4. Land uses on adjacent properties include low-density residential, vacant and agricultural uses to the
North and East across James River Drive and to the South and West of the property.

5. Expected impacts on adjacent properties and roadways will be in the form of limited traffic during
construction and by the visibility of solar panels on the property.

6. The traffic impacts during construction will be mitigated by the Construction Traffic Management Plan

which will be required during Site Plan review. The visual impacts will be mitigated by the existing and

proposed vegetative buffers and screening in accordance with the Siting Policy such that the panels are

effectively not visible from a public road or adjacent residential home after construction is completed.

Other zoning approvals/processes required: Site Plan review, Building Permit review

8. Staff reviewed this project for compliance with the County’s Solar Energy Facility Siting Policy and

found it meets the standards in the policy for design and layout of the proposed facility, and the applicant

has met all the application requirements. The standards of the Siting Policy will be enforced through the

recommended special exception conditions.

~
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9. Estimated Fiscal Impacts:

a. The project is exempt from Machine & Tools taxes.

b. County Staff and the applicant agreed upon the estimated fiscal impacts of the project in comparison
with the current land use (Agriculture) and the planned future land use (Agriculture). The
application narrative includes a table of those estimates.

c. Insummary, it is estimated that the project will provide additional revenue to the County of
$868,080 over the expected 40-year life of the project, equivalent to $18,470 per acre developed.

d. The increased revenue compared to current and future land uses would come primarily from
voluntary cash payments and increased real estate taxes.

10. Compatibility with the Comprehensive Plan: See “Substantial Accord Determination” below.

VII11. Substantial Accord Determination

Virginia State Code Section 15.2-2232 requires that the Planning Commission determine whether a proposed
solar energy facility is in “substantial accord” with the Comprehensive Plan.

Staff prepared a separate document “SA-22-01" for the Commission’s use in making the determination.

Staff finds that the placement of proposed facility within the County is in substantial accord with the
Comprehensive Plan because:
1. The request is consistent with the Future Land Use Map because the proposed size and location of the
facility would allow agriculture and forestry to remain the dominant use of the property.
2. The proposed size and location of the facility adheres to the guidance of the Siting Policy regarding
placement within the County, as summarized above.

If the Planning Commission determines that this request is in Substantial Accord with the Comprehensive
Plan, then the Special Exception public hearing and decision will proceed afterward.

If the Planning Commission determines that this request is not in Substantial Accord with the Comprehensive
Plan, then the Special Exception public hearing and decision will not proceed.

IX. Supplemental Staff Review Comments

Building Inspections Division — Charles Harrison 111, Building Official

1. The 2018 Virginia Uniform Statewide Building Code and 2018 Virginia Statewide Fire Prevention Code
would be applicable to this project.

2. The solar equipment and related wiring would be exempt from permitting if the installer is a publicly
regulated utility company and they own the equipment and wiring. Any structures supporting the
equipment (except poles or towers installed by the utility company) would require permits. Permits
would also be required for any electric service to the property/structures. Permits would be required to be
obtained for any items not exempt by the USBC.

Virginia Department of Transportation (VDOT) - Paul Hinson, Area Land Use Engineer

1. A low volume commercial entrance will be required for permanent access to the site after construction is
complete. Low volume commercial entrances must demonstrate that stopping sight distance is provided
at the proposed entrance and meet applicable standards. The application evaluated available sight
distance and recommended moving the entrance to the east. VDOT supports the proposed entrance
location identified in the Construction Traffic Management Plan (CTMP).

Page 9 SE-22-02 | Planning Commission Staff Report




2.

3.

4.

VDOT has reviewed the CTMP included as Section 12 of the application. The proposed access routes,
parking areas and staging areas are acceptable to VDOT. The application discusses a signage plan to
direct trucks to the site. Only signs in accordance with the Manual on Uniform Traffic Control Devices
(MUTCD) and Virginia supplement or the VDOT Land Use Regulations will be allowed to be installed
in the VDOT maintained right-of-way (ROW).

Only public utilities are allowed to cross or be installed within VDOT maintained ROW. This will
include the proposed connection shown crossing SR 10 to Dominion Energy’s transmission network.
VDOT has no objection to the proposed special exception request.

Real Estate Assessor - Carol Crawford, Real Estate Operations Coordinator

1.

This property may be subject to roll-back taxes due to the change in use.

Environmental Division - Angela Blount, Environmental Program Coordinator

1.

Plan review will be performed by DEQ as it is a 5MW or above facility.

Virginia Department of Conservation and Recreation (State Agency)
Planning Staff note: This is an abbreviated version of the comments that were sent to the applicant from DCR
in response to their request for review, a copy of which was provided to PG County.

1.

o

The Department of Conservation and Recreation's Division of Natural Heritage (DCR) has searched its
Biotics Data System for occurrences of natural heritage resources from the area outlined on the submitted
map. Natural heritage resources are defined as the habitat of rare, threatened, or endangered plant and
animal species, unique or exemplary natural communities, and significant geologic formations.
According to the information currently in Biotics, natural heritage resources have not been documented
within the submitted project boundary including a 100-foot buffer. Please note, a predictive model
identifying potential habitat for natural heritage resources intersects the project boundary. However,
based on DCR biologist’s review of the proposed project a survey is not recommended for the resource.
DCR recommends the development of an invasive species management plan for the project and the
planting of Virginia native pollinator plant species that bloom throughout the spring and summer, to
maximize benefits to native pollinators. DCR recommends planting these species in at least the buffer
areas of the planned facility, and optimally including other areas within the project site. For screening
zones outside the perimeter fencing, DCR recommends native species appropriate for the region be used.
https://www.deq.virginia.gov/home/showpublisheddocument?id=2466. Page 3 of the addendum provides
a list of native alternatives for non-natives commonly used for site stabilization including native cover
crop species (i.e. Virginia wildrye).

In addition, the proposed project will fragment an Ecological Core (C3) as identified in the Virginia
Natural Landscape Assessment.

The current activity will not affect any documented state-listed plants or insects.

There are no State Natural Area Preserves under DCR’s jurisdiction in the project vicinity.

The departments below reviewed this request and had no comments.
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Economic Development — Stacey English, Economic Development Specialist
Utilities Department - Frank Haltom, Director of Engineering and Utilities

Fire & EMS Department — Shawn Jones

Police Department / Sheriff’s Department - Chris Douglas

Virginia Department of Health - Alice Weathers, Environmental Health Specialist
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X. Public Notice and Community Feedback

e The applicant held community meetings prior to submitting its final application and provided a summary
of all feedback and explained how the application addresses the feedback. (copy attached)

Staff notified adjacent property owners by mailing prior to the public hearing.

Staff ran the required legal ads for this request in the Progress-Index prior to the public hearing.

Staff posted a sign on the property on 6-16-22.

The applicant reviewed a copy of this report prior to the Planning Commission hearing date.

No comments from the community were received prior to finalizing this report.

XI. Staff Recommendation on the Special Exception

If the Planning Commission determines that this request is in Substantial Accord with the Comprehensive
Plan, then Staff’s recommendation for the Special Exception is Approval, subject to the recommended
conditions.

The recommendation is based on the following considerations:
1. The applicant’s request appears to be compatible with current and future surrounding land uses.
2. No negative feedback was received from adjacent property owners and community prior to publishing
this staff report.
3. Staff and the applicant agree on the recommended conditions.
4. The voluntary cash payment offered by the applicant will increase revenue generation from the property
in comparison with current or future planned uses.

If the Planning Commission determines that this request is not in Substantial Accord with the Comprehensive
Plan, then the Special Exception public hearing and decision will not proceed.

XI1. Recommended Conditions for the Special Exception

In their application materials, the applicant provided draft recommendations consistent with the Siting
Policy. The recommended conditions for this project are consistent with the Siting Policy and intended to
ensure applicable code requirements are met and limit any expected impacts on adjacent property owners and
the surrounding community. The Applicant has reviewed and supports these conditions.

1. This Special Exception is granted for a 5SMW scale solar energy facility use to Powell Creek Solar,
LLC and is located on Tax Map 270(03)00-003-0 (the “Solar Energy Facility”). This Special
Exception may be transferred provided that applicable conditions of the Siting Policy regarding
proper surety for Decommissioning are met.

2. Prorated payment of rollback taxes for parcel 270(03)00-003-0 enrolled in the Land Use program
shall be a precondition of the County’s issuance of a land disturbance permit pursuant to a site plan
prepared for the solar energy facility. Prorated payment will be based on the maximum acreage to be
used for the Solar Energy Facility, including acreage for panels, fencing, access roads, and buffer and
screening requirements, as such maximum acreage is detailed and delineated in the approved site plan
(approximately 47 acres—final acreage will be determined by final site plan approvals and DEQ
stormwater approvals), and is not the entire 631 acres associated with parcel 270(03)00-003-0.

3. Site Plan Requirements. The Solar Energy Facility shall meet all conditions for Site Plan
Requirements as defined in the Prince George County, Virginia: Solar Energy Facility Siting Policy
in effect as of the date of Special Exception application (the “Siting Policy.”) The materials submitted
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10.

11.

12.

13.

14.

15.

Page 12

for Site Plan review shall include an Invasive Species Management Plan with satisfactory compliance
with the recommendations provided by DCR as referenced in the Staff Report.

The Solar Energy Facility shall be constructed in accordance with the County-approved grading plan
as approved by County staff prior to the commencement of any construction activities, and in
accordance with the Erosion and Sediment Control Plan.

Operations. The Solar Energy Facility shall meet all conditions for operations in the Siting Policy.

Buffers. The Solar Energy Facility shall meet all conditions for buffer setbacks and landscape
requirements as required in the Siting Policy.

Wildlife Corridors. The applicant shall identify an access corridor for wildlife to navigate through the
Solar Energy Facility. The proposed wildlife corridor shall be shown on the site plan submitted to the
County. Areas between fencing shall be kept open to allow for the movement of migratory animals
and other wildlife.

Height of Structures. Solar Energy Facility structures shall meet all required conditions for structure
height in the Siting Policy.

Development Standards. The project shall meet all Development Standards as defined under
“Development Standards” in the Siting Policy.

Inspections. The owner of the Solar Energy Facility (“Owner”) will allow designated County
representatives or employees access to the facility for inspection purposes at any time during the
construction process and thereafter upon 24 hours advance notice. The Owner will maintain current
contact information on file with the Planning Manager.

Owner shall coordinate directly with Fire, EMS and Emergency Management to provide solar energy
materials, educational information and/or training to the respective personnel responding to the solar
energy facility project in regards to how to safely respond to any emergencies that may occur on the
premises.

Compliance. The Solar Energy Facility shall be designed, constructed, and tested to meet relevant
local, state, and federal standards as applicable.

Decommissioning. The Solar Energy Facility shall meet all conditions for Decommissioning as
specified in the Siting Policy. Decommissioning shall commence no later than the 40" anniversary of
the commercial operation date.

Power Sales. Prior to the issuance of any building permit for the solar energy facility, the Owner
shall, subject to applicable confidentiality obligations, advise the County of the intended avenue in
which the project power will be sold. Upon the County’s request and waiver of any applicable
confidentiality obligations by the counterparty, the applicant shall provide the County and legal
counsel with a redacted version of the executed power purchase agreement or sale agreement.

This Special Exception shall become null and void if the use of a 5SMW scale solar energy facility is
abandoned for a period of twenty-four (24) consecutive months. This Special Exception shall become
null and void if the construction process has not started within 36 months of the date of Special
Exception Approval.
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This Special Exception may be revoked by Prince
George County or by its designated agent for failure
by the applicant, owner or operator to comply with
any of the listed conditions or any provision of
federal, state or local regulations.

The Owner shall provide annual substantial cash
payments for substantial public improvements (on a
per megawatt alternating current (ac) basis), the
need for which is not generated solely by the
granting of this permit, so long as such
improvements are reasonably related to the solar
facility that is the subject of this permit. The Owner
and the County acknowledge and agree that the
County may identify in future budget years
qualifying substantial public improvements that will
be funded by the annual substantial cash payments
to be provided by the Owner.

Attached hereto as Exhibit A and incorporated into
this condition is a table of annual substantial cash
payments to be paid on a per megawatt ac basis.
The annual substantial cash payments will be made
in accordance with the amounts included in Exhibit
A regardless of any change in applicable law
permitting substantial cash payments in a different
amount. If a change in applicable law requires
substantial cash payments for the Solar Energy
Facilities in a certain amount, the annual substantial
cash payments made pursuant to these conditions
will be applied to any such required amounts. While
the project size is estimated at 5SMWac, the final
payment amount will be prorated to account for
installed project MWac size.

The first payment will be due to Community
Development on or before the date that is 90 days
following the commencement of commercial
operation of the solar facility. Subsequent payments
will be due to Community Development on each
anniversary of the commercial operation date until
the solar facility is decommissioned as required by
these Conditions. The Owner shall provide written
notice to Community Development within ten (10)

Operation
Year
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Exhibit A

Payment / MWac

1,800
1,836
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1,910
1,948
1,987
2,027
2,068
2,109
2,151
2,194
2,238
2,283
2,328
2,375
2,423
2471
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2,622
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2,728
2,783
2,838
2,895
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Estimated SMWac
Project Size

9,000
9,180
9,364
9,551
9,742
9,937
10,135
10,338
10,545
10,756
10,971
11,190
11,414
11,642
11,875
12,113
12,355
12,602
12,854
13,111
13,374
13,641
13,914
14,192
14,476
14,765
15,061
15,362
15,669
15,983
16,302
16,628
16,961
17,300
17,646
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18,359
18,726
19,101
19,483 |
543,618 |
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business days of when the solar facility commences commercial operation. As a condition of this
permit, the Owner shall pay all annual substantial cash payments until the decommissioning of the

solar facility is complete.
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1. Summary of Application

Powell Creek Solar, LLC (“the Applicant”), requests a Special Exception Permit for the
construction and operation of Powell Creek Solar, a 5 MW alternating current utility-scale solar
facility on private land spanning one parcel in Prince George County, Virginia. The Project will be
sited on County parcel 270(03)00-003-0 (631 acres) (the “Property”). The Property is currently
zoned as A-1 Agriculture, as are all surrounding parcels. Neither the Project area nor the Property
are within the County’s planned service areas by public water or wastewater. The Project is being
developed by Apex Clean Energy. Apex is a renewable energy company based in Charlottesville,
Virginia, with extensive experience developing, constructing and operating utility-scale wind and
solar projects nationwide.

The Project is expected to bring significant economic benefits to Prince George County, and the

Applicant has designed the Project with the following considerations:

e The Property is in a remote area, with natural vegetation and topography that minimizes
visibility from neighboring parcels and public roads. The Project design provides a minimum
100-foot setback from exterior property lines, roadways, delineated RPA areas and proposes
vegetive screening in accordance with the County’s siting policy.

e The Project has an advantageous interconnection queue position with Dominion Energy (A
gueue position), meaning it is first in line for construction on its circuit and transformer at the
substation.

e The Property has been historically used for hunting and the Project will not impact
neighboring land uses in the area.

e The Project will produce the equivalent of up to approximately 1,000 homes’ worth of clean
solar electricity.

e The Project represents an initial capital investment of over $7 million and will create
approximately 25 full-time-equivalent (FTE) jobs during construction of the Project.

¢ In addition to expected increase in real estate income on the property, the Applicant expects
to be providing substantial cash payments to the County in the Conditions of Approval. Projects
of this scale are exempt from machinery and tools taxation by state law, but the Applicant is
proposing to provide additional payments as part of the greater economic benefit of hosting
the Project, and to offset any public costs related to the Project. The Applicant anticipates
making payments to the County that are approximately $883,908 more than current taxes
collected for the same acreage (see Section 9).

e Atthe end of its operational life, the Applicant will decommission the Project in accordance with
the steps outlined in this application, and the conditions of the county’s solar siting policy. In
accordance with the County’s solar siting policy, the Applicant will provide surety to secure the
both the ongoing maintenance costs of the Project's vegetative screenings, and
decommissioning costs prior to operation of the project. As part of decommissioning, the
Applicant will return the land to its current use and/or another use permitted by the county and
as desired by the Property owner.
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OFFICE USE ONLY

SPECIAL EXCEPTION
APPLICATION

Department of Community Development and Code Compliance
Planning & Zoning Division
6602 Courts Drive, Prince George, VA 23875
(804) 722-8678 | www.princegeorgecountyva.gov

_APPLICATION #:

-~ Z27-0)

FEB 03 2022
B‘(:_Zﬁég__

a

APPLICANT FILL-IN ALL BLANKS

REQUEST: Powell Creek Solar  Submitted by: Powell Creek Solar, LLC
REQUEST PROPERTY ADDRESS / LOCATION: 14921 JAMES RIVER DRIVE
Disputanta, VA 23842
REQUEST TAX MAP PIN(S): (List all) AFFECTED ACREAGE | ENTIRE PARCEL (Y /N
1): - :
E 270(03)00-003-0 (Each parcel) Each parcel)
=] Project Area: ~ 42 ac No
8 Total Parcel Area: 610 ac
[~
ATTACHMENTS (Check if Attached; * = Required): {Df(j@b
XI PROPOSED CONDITIONS l? V
[ ADDITIONAL ATTACHMENTS: al( (an
[X SITE LAYOUT SKETCH OR CONCEPTUAL SITE PLAN* Application document includes potential tech spec sheet:
(Show proposed improvements; Use GIS or Engineer Drawing) i b B -
« NAME(S): Ronald Heretick
[T}
2
g MAILING ADDRESS: {Incl. City, State, Zip): 14921 JAMES RIVER DRIVE
2 Disputanta, VA 23842
g | EMAIL: ronald.e.h51@gmail.com PHONE:  804.926-0262
NAME(S): If different than owner): kan young, Chief Operating Officer M
G sadvial
= : .
g BECATION NOIONVISER: Project Developer/Land Tenant
Q
E MAILING ADDRESS: (Incl. City, State, Zip): Apex Clean Energy
S 120 Garrett Street, Suite 700
E Charlottesville, VA 22902
& | EMAIL: andrew.hull@apexcleanenergy.com PHONE:  919-724-1806

OFFICE USE ONLY (Completed at the time of application)

ZONING DISTRICT(S): LAND USE(S) CODE REFERE

T0-53 5}71 Li’"qﬁ?mlt Solan

FEE DUE:

‘PA\“MENT TYPE:
Special Exception@
Special Exception Home Occ: $350

c yh

FEE PAID:

P00

/ CREDIT / DEBIT

CHECK # / TRANSACTION it RECEIVED BY:

PAYMENT

DATE RECEV
m sw/

iCs

&/;
/m@s
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OWNER AFFIDAVIT

‘| DATE: 0 }/,3 )/020g 2 DATE:

_AFFIDAVIT -

The undersigned Property Owner(s) or duly authorized Agent or Representative certifies that this petition and the foregoing
answers, statement, and other information herewith submitted are in all respect true and correct to the best of their
knowledge and belief.

“PonALD E HERETICH

SIGNED: SIGNED:

£ Yerili A

NAME:

NOTARIZATION:
STATE OF VIRGINIA

countvor: (N € \Y“"e V'FI-C l Ol
Subscribed and sworn before me this 5 / day of __I {Z{q[/_?@ﬁ # , 20 Z 2_

Notary Public

My Commission expires: Oq / 50 , 20 2— L/

. tes EXP & -
r," J;peq' cupannstt \\\Q\:‘\\‘

SALTH OF

",
2
R
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COUNTY OF PRINCE GEORGE
COMM DEV & CODE COMPLIANCE
PO BOX 156
6602 COURTS DR
PRINCE GEORGE, VA 23875-0156
(804)722-8750
Welcome

199966410002 Missy G.02/04/2022 11:34AM

EG INVOICE
HERETICK, RONALD
2022 Item: INV-00001264
Special Exception

Request 700.00
700.00

Subtotal 700.00
Total 700.00
CHECK 700,00

Check Nymber 051239

Change due 0.00

Paid by: HERETICK, RONALD

Thank you for your payment

CUSTOMER COPY



3.Preliminary Site

Plan (Digital Copy Provided Separately)
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Following County ordinance, the Preliminary Site Plan accounts for the following setbacks: at least 300 feet from residentially-zoned
property; 200 feet from R-A; 100 feet from all other exterior property lines; inverters will be located 200 feet from exterior property lines;
and the project will not install any substations. The Project area shall be enclosed by security fencing not less than six feet in height
and equipped with an appropriate anti climbing device and installed on the interior of the vegetative buffer and maintained throughout
the life of the Project. The Project will adhere to vegetive screening as determined necessary and in accordance with the County’s
Siting Policy guidelines included in 12.b. Screening. The Project’s detailed Landscape and Screening Plan is provided below.
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4.Landscape and Screening Plan (Digital Copy Provided Separately)
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5. Project Narrative

The Applicant requests a Special Exception Permit for Powell Creek Solar for the construction
and operation of a 5 MWac Utility Scale solar facility (the Project) on a single parcel of 631 acres
with a project size of approximately 47 acres of private land located in Prince George County,
Virginia. This Property is zoned A-1 Agricultural, and the current use of the Property is hunting.
Due to the project’s small size, no substations or ancillary structures will be constructed or
permanently installed. The Project has an active interconnection study agreement with Dominion
Energy and is currently in the A queue position. The Applicant will follow all interconnection
permitting requirements/procedures prior to commencing Project operations.

This proposed project has the potential to add 5 MWac of renewable energy to Dominion Energy
Virginia’s power grid through anticipated participation in the Virginia Shared Solar Program. In
general, this program, commonly known as a Community Solar Program, allows a developer of
small-scale solar projects to subscribe eligible customers to purchase a share of the output of the
solar facility. The customer, through virtual net metering, gets a bill credit from their utility company
for the energy being supplied by the shared solar program. This program has the potential to be
open to local municipalities, schools, and other organizations that do not have the capital budgets
to outright purchase solar energy systems. Also, this program is open to residential and
commercial companies who might be unable to have access to rooftop solar because they rent,
live in multitenant buildings, or are unable to host a rooftop solar system because their roof is
shaded by trees or might not have the structural integrity to support the weight of the solar
equipment. Lastly, the program has a Low to Moderate Income (LMI) component that incentivizes
projects to seek subscribers that qualify for the LMI metric, thus providing them savings on their
electricity bill.

As the crow flies, the Project access road is located approximately 8 miles Prince George County
District Court, off James River Drive south/southwest of the Nobles Road and James River Drive
intersection. A Preliminary Site Plan along with site specific information can be found in Section
3 (and attached separately as a PDF). Note, the Project’s layout will be finalized after field surveys
and full photographic simulations are completed and will be submitted to the county along with all
required construction, grading and vegetation plans as a part of the full site plan approval process.
The array layout in the Preliminary Site Plan is correct in its representation of system size, its
general location, and commitments to maintain a wildlife corridor, its perimeter buffer, avoid
delineated wetlands and RPA areas, and other noted constraints.

Solar photovoltaic (PV) technology will power this electricity generator. The Project plans to utilize
either fixed tilt or single-axis tracking panels mounted on a steel racking system less than 15 feet
height from the natural grade below the solar panel, in accordance with County ordinance. The
included project site plan (Section 3) depicts the more likely fixed tilt installment with an anticipated
panel height of less than 8 feet. The “fenced in” Project area, as shown in the Preliminary Site
Plan, covers about 30 acres, however, it is anticipated the total project area will encompass
approximately 47 acres. Final acreage will be determined during final site plan approvals and
DEQ stormwater approvals. It is as detailed in Section 11, the Applicant worked with a local
contractor to produce photographic simulations that depict the Project’'s relationship to
surrounding properties and road/utility corridors or other nearby infrastructure.
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It is expected that construction might start as soon as mid 2023 or early 2024, with the Project
reaching commercial operation within approximately six months of construction start. The Project
is expected to be in operation for a minimum of 35 years. In addition to engaging the County on
zoning, the Applicant has filed for interconnection through the Dominion Energy Virginia
interconnection queue and is awaiting results of the studies.

In accordance with the Virginia Shared Solar Program legislation, the Applicant has successfully
submitted the required registration documents with the Virginia State Corporation Commission
(SCC), and hereby confirms it will conform to all SCC rules and regulations as it relates to the
operations of this community solar Project.

The Applicant acknowledges that the 2018 Virginia Uniform Statewide Building Code and 2018
Virginia Statewide Fire Prevention Code is applicable to this project and will conform to meet its
requirements.

Furthermore, the Applicant acknowledges that it will be reviewed by DEQ for both Stormwater
and Erosion and Sediment Control compliance, and that administrative permits such as Land
Disturbance and Construction General Permit will be applicable to the project. Notwithstanding,
Permit by Rule approval will not be required for this Project given the Project size is not larger
than 5SMWac (per Virginia Administrative Code 9VAC15-60-30).

5.1. Conformity with Prince George County Comprehensive Plan

Section 15.2-2232 of the Code of Virginia provides that any “public utility facility or public service
corporation facility ... whether publicly or privately owned, shall [not] be constructed, established
or authorized, unless and until the general location or approximate location, character, and extent
thereof has been submitted to and approved by the [applicable Planning Commission] as being
substantially in accord with the adopted comprehensive plan or part thereof.”

The Applicant requests that the Planning Commission determine that the Project is substantially
in accordance with the 2018 Prince George County Comprehensive Plan (CP). The Project
supports the County’s vision values, and goals, as outlined in the CP. In short, the Project
diversifies the local tax base and provides significant local revenue that are not offset by demand
for public services. Key themes relating to solar land use in the CP:

1. Diversify the Local Economy and Tax Base

A primary economic development goal of the CP is to “Enhance the economic base and
employment opportunities in Prince George County” (CP, pg. 139) with a primary strategy to
achieving this goal being to, “Use the future land use map and the zoning map to identify and
reserve land areas suitable for future economic activities.” (CP, pg.139). Powell Creek Solar Farm
will provide a significant boost to the local economy as evidenced by the construction of solar
projects in the region including Greensville, Sussex, Mecklenburg, Halifax and Southampton.
Solar energy is among the fastest growing industries in the nation and is especially vibrant in the
Commonwealth of Virginia. Further, a majority of employers require access to non-fossil,
renewable energy when deciding as to where to locate facilities.
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The adoption of this growing field can lead to direct economic boosts during construction and
long-term economic gains by the local economy and may serve to attract further business
development to the region. Additionally, the Project will directly generate significant revenue for
the county as described herein.

2. Protecting Natural Environment

A primary goal of the CP is to “Protect and enhance the natural environment.” (CP p. 143).
Embracing projects like Powell Creek Solar Farm over higher-polluting alternatives helps to
ensure a better quality of essential resources such as air and water. Solar facilities conform to the
physical characteristics (including wetlands and topography) of the land. While they may displace
agricultural or silviculture uses in their immediate footprint, they do not permanently alter the land
in a way that would preclude it from returning to its current use at the end of the solar facility’s life.
The project is well aware of the County’s natural environment conservation efforts and will abide
by its Chesapeake Bay Protection Articles. For example, the project has delineated the nearby
Resource Protection Areas (RPA) and will ensure a 100-foot buffer for life of project.

Part of protecting natural resources may also involve striking a balance between the economic
benefits and environmental destructiveness that can come with harvesting merchantable
resources such as timber and minerals. While often not considered, sunlight is a merchantable
natural resource available to the County. Projects like Powell Creek Solar Farm harvest sunlight
while significantly reducing harmful impacts associated with other resource cultivation, and the
Project will increase the county’s revenue.

3. Encouraging Innovative and Environmentally Friendly Land Uses

An additional objective of the CP is that development in agricultural areas should “minimize
environmental impacts on the County's land, air and water resources” (CP p. 123). “The
construction methodology for this Project will have very little impervious service, estimated to be
under 5% of the entire acreage that is being dedicated to the project. Furthermore, by establishing
native ground cover, the Project has the potential to increase water infiltration in the area and
boost soil organic matter. We will also keep in place and work around natural vegetative buffering
as much as possible, and the project will install vegetative screening in areas to protect public
viewshed.

5.2. Racking and Panels

Racking: The Project is expected use a fixed-tilt system that does not track the sun and stays in
a fixed position throughout the day. Measurements for this system type are included on the
Preliminary Site Plan, with specifications from a potential product manufacturer included in
Section 13. A row of PV panels will be attached in a linear fashion to each of these racking
systems. Other versions of fixed technology or tracking technology may be considered for the
Project.

Panels: Based on current technology, the Project’s site could contain around 10,000-15,000
photovoltaic solar panels, in total. It is possible that increases in the output per panel may reduce
the number of panels needed for the Project. A preliminary site plan can be found in Section 3.
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For more details on these types of panels, see Section 13 That said, depending on final
engineering, the exact manufacturer and model may be modified, and the final site plan will be
submitted for review by the County as part of the Site Plan process prior to construction.

5.3. Inverter

The Project’s preliminary design includes relatively string inverters which typically have the
following dimensions (W x H x D): 26.4" x 35.5" x 11.7". These inverters are typically mounted to
the fixed-tilt and single axis tracking system thus eliminating the requirement for inverter pads that
are utilized on larger projects that interconnect to transmission networks. That said, there is the
potential to switch to central inverter(s) which typically have the following dimensions (W x H x
D): 22’ x 13’ x 7°. These inverters are typically mounted on a concrete pad that will be strategically
within the project footprint where the cabling from the modules will be routed and connected. The
final decision will be made closer to the start of construction. That being said, both inverters
convert the direct-current energy generated by the panels to alternating-current energy that is
ready to be transmitted onto the local distribution grid. While the exact manufacturer and model
may vary as technology improves between now and the commencement of construction, Section
13 has an example equipment datasheet for one of the options. Again, depending on final
engineering, this may be modified slightly, and the final site plan will be available to the County
as part of the building permitting process.

54. Transformer and Interconnection

The Project will be interconnecting with Dominion Energy’s existing three-phase distribution
system at an on-site or nearby location. The interconnection process will not require any new
substation equipment to be constructed on-site. Instead, the Project will be connected by
increasing the Project voltage with a step-up transformer and other associated equipment
mounted on standard distribution poles so that it is compatible with the existing voltage of the
distribution system. This project is in Dominion Energy’s interconnection queue and is pending
results from the studies.

5.5. Impact on Neighbors and General Public

Once construction is complete, the Project is passive, imposing no impacts on the neighbors and
producing no pollutants or other emissions. During operations, sound from this project will not
exceed the County requirements. At night, there will be no audible noise at the property line
emanating from the solar facility components. The inverters produce a low-level hum (the Power
Electronic model is listed as producing <79 dBA a 1m distance), only during daylight hours, when
the system is generating energy. This noise level has been described as roughly equivalent to
that of a dishwasher. Even in idealized sound-travel conditions, the inverse square law shows
that, at 100 feet, the sound emitted from this inverter will be reduced to under 50 dBA or the
equivalent of a modern refrigerator. As seen in the Preliminary Site Plan, the design positions the
inverters at least 200 feet from the perimeter of the Property line. The inverters are the only
components that produce any noticeable noise.
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The Project will produce no hazardous glare. Solar panels, by design, absorb as much light as
possible, and panels reflect/refract much less light than many materials broadly used throughout
the area and the County, such as metal roofing on homes and accessory structures. Further, only
specific angles between the sun, components of a solar facility, and the vantage point would have
any potential of producing a diffused, unobtrusive glare. When employing the use of a fixed-tilt or
tracking system, these angles are not achievable from the vantage of neighboring properties.

Landscape buffering will include existing vegetation and, where the existing vegetation is
insufficient, additional vegetation will be planted to minimize the visibility from surrounding
parcels. In accordance with the land development code, where additional vegetative buffering is
required, such as areas that face James River Drive, it will be installed and maintained.
Additionally, areas where pollinator friendly and wildlife-friendly native plants, shrubs, trees,
grasses, forbs, and wildflowers are required they will be installed and maintained. The Project will
be set back a distance of at least 100 feet, which includes a 50-foot planted buffer, from all public
rights-of-way and main buildings on adjoining parcels, and a distance of at least 100 feet from
adjacent property lines. Most adjoining properties are in timber or agricultural use.

Solar is a low-impact land use with minimal to no impact on the County’s resources. Other forms
of development (commercial, residential housing, etc.) require additional services such as roads,
utilities, schools, and law enforcement. Solar and this Project will not place any material burden
on the County’s resources.

As seen on the Preliminary Site Plan, the Applicant currently proposes a single entry and exit for
the facility. These locations make use of existing access points. Should the Project propose
different points of ingress and egress, it will adhere to the Special Exception Permit Conditions
and will be designed in compliance with VDOT regulations.

Once operational, the Project will produce electricity during daylight hours. It will not require
regular staff and will only be visited as needed for maintenance of the system or landscaping.
After the construction phase, no impact on local traffic is expected from operations of this Project.
The Applicant will implement measures to mitigate traffic impacts during the construction process.

5.6. Community Outreach

In accordance with the County’s Adopted Solar Siting Policy, the Applicant hosted two public
(community) meetings (at least 10 days apart) prior to the Planning Commission Public Hearing
date. Both community meetings were held locally at the Ruritan Club (Burrowsville) and took place
on the following days and times: 1) Wednesday, March 2, at 5:30 p.m.; and 2) Tuesday, March
15, at 10:30 a.m. Across both meetings, 25 citizens signed the Applicant’s meeting sign-in sheet
which was shared with the County.

The community meetings provided opportunities for adjacent property owners and other Prince
George County residents to learn about the project, ask questions, and/or provide comments as
feedback on the proposed project. Both meetings abided by all County requirements for public
notifications/outreach, time, location and the Applicant shared a summary of input/questions
received with the County on March 28, 2022. In accordance with the Ordinance the Applicant
confirms it supplied the County a copy of all mailing lists and acceptable social media postings
used to promote awareness of and attendance at the meetings.
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6. Documentation of Right to Use Property for
Proposed Facility

Documentation of site control is demonstrated below with the memorandum of lease. The
Applicant’s affiliate, ACE VA DER, LLC is currently the lessee under the project lease. The
lease will be assigned to the Applicant subsequent to approval of the Special Exception request,
but before administrative approvals such as the building permit. The memorandum of the lease
is in the process of being recorded, and the Applicant will record a memorandum of the
assignment of the lease. The Applicant can provide supporting documentation in the form of
recorded memos when available and as needed.

Recording Requested By and
When Recorded Return to:

ACE VA DER, LLC

c/o Apex Clean Energy, Inc.
Attn: Land Manager

Court Square Building

310 4th Street NE, Suite 300
Charlottesville, VA 22902

Tax Map No (s): 270(03)00-003-0

Consideration: $22,500.00

MEMORANDUM OF GROUND LEASE
FOR SOLAR ENERGY SYSTEM

THIS MEMORANDUM OF GROUND LEASE FOR SOLAR ENERGY SYSTEM
(“Memorandum”) is made and dated as of Movawsde~ 13 | 2020 (“Effective Date™) by and
between Ronald E. Heretick (“Landlord™) with a tax mailing address of 14921 James River Drive,
Disputanta, VA 23842, and ACE VA DER, LL.C, a Delaware limited liability company (“Temnant’”) with
a tax mailing address of c/o Apex Clean Energy, Inc., 310 4th Street NE, Suite 300, Charlottesville, Virginia
22902, in light of the following facts and circumstances:

Landlord and Tenant entered in that certain Ground Lease for Solar Energy System, of even date
herewith (the “Lease’), pursuant to which Landlord has leased to Tenant certain real property of Landlord
(*Property”) located in the County ofPrince George/irginia as more particularly described on the attached
Exhibit A and which the Lease and said Exhibit A are hereby incorporated herein as 1f fully set forth in this
Memorandum. Landlord and Tenant have executed and acknowledged this Memorandum for the purpose
of providing constructive notice of the Lease. Capitalized terms not otherwise defined in this Memorandum
shall have the meanings provided in the Lease.

NOW THEREFORE, Landlord and Tenant hereby agree as follows:

1. Lease of Property and Easements. Landlord has leased the Property to Tenant on the terms,
covenants and conditions stated in the Lease. The Lease is for the development and operation of a solar
energy Project or Projects. As more fully set forth in the Lease, Landlord has granted unto Tenant, and
Tenant has accepted from Landlord a ground lease and easements, which include: (i) the sole and exclusive
right to use the Property for solar energy conversion purposes, utility-scale energy storage, and other related
purposes as set forth herein, and to capture, use and convert unobstructed solar resources over and across
the Property, and to install, use, operate, maintain, repair, improve, relocate, replace and remove
components of the Solar Energy System and on the Property; (ii) an exclusive lease of the Property and all
air rights thereon for solar energy conversion purposes and other related purposes as set forth herein; (iii)
an exclusive easement on, over and across the Property for one or more line or lines of poles and/or towers,

1
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with such wires and cables as from time to time are suspended therefrom, and/or overhead and/or
underground wires and cables, for the transmission and/or collection of electrical energy and/or for
communication purposes (including, without limitation, communications and radio relay systems and
telecommunications equipment), and all necessary and proper foundations, footings, towers, poles,
crossarms, guy lines and anchors and other appliances and fixtures for use in connection with said towers,
wires and cables; (iv) an easement on, over and across the Property for access to any point where any Solar
Energy Facilities are or may be located at any time from time to time; (v) an exclusive easement on, over
and across the Property for the open and unobstructed access to the solar energy resources found on, below,
over and across the Property (such energy resources collectively referred to as the “Solar Energy
Resources™”) to any Improvements on any of the Property and to ensure adequate exposure of the
Improvements to the Solar Energy Resources and an easement and right on the Property to prevent
measurable diminishment in output due to obstruction or impediment of the sunlight across the Property
including but not limited to an easement right to trim, prune, top, cut down, remove or otherwise control
all trees (whether natural or cultivated), shrubs, brushes, plants or other vegetation and dismantle, demolish
and remove any and all fire and electrical hazards now or hereafter existing on the Property which might
impede and/or obstruct receipt of or access to sunlight throughout the Solar Panel Area or interfere with or
endanger the Solar Energy System, as determined by Tenant; and (vi) an exclusive easement prohibiting
any obstruction to the open and unobstructed access to the Solar Energy Resources throughout the entire
Property to and for the benefit of the area existing horizontally three hundred and sixty degrees (360°) from
any point where any Solar Energy Facilities are or may be located at any time from time to time (each such
point referred to as a “Site”) and for a distance from each Site to the boundaries of the Property, together
vertically through all space located above the surface of the Property, that is, one hundred eighty degrees
(180°) or such greater number or numbers of degrees as may be necessary to extend from each point on and
along a line drawn along the surface from each point along the exterior boundary of the Property through
each Site to each point and on and along such line to the opposite exterior boundary of the Property; (vii)
an easement and right for any audio, visual, view, light, glare, shadow, noise, vibration, electromagnetic or
other effect of any kind or nature whatsoever resulting, directly or indirectly, from the Solar Energy System
owned, leased, operated or maintained by Tenant, on the Property, including but not limited fo rights to cast
shadows and reflect glare onto all of Landlord’s property, from the Solar Energy System and/or any and all
other related facilities located on the Property, (viii) the right of subjacent and lateral support on the Property
to whatever is necessary for the operation and maintenance of the Solar Energy System, including, without
limitation, anchors, guy wires and other supports, and (ix) a right to undertake any such purposes or other
activities on the Property, whether accomplished by Tenant or a third party authorized by Tenant, that
Tenant reasonably determines are required, necessary, useful and/or appropriate, each as applicable, to
accomplish any of the purposes or uses set forth in this Lease or that are compatible with such purposes or
uses. This Lease and the easements granted herein shall be binding upon Landlord’s heirs, personal
representatives, successors and assigns and shall run with the Property for the Term.

2. Term. The term of the Lease shall begin on the Effective Date and shall expire five (5) years after
the Effective Date, if not extended or sooner terminated as provided in this Lease. Tenant may at its sole
discretion extend the term of this Lease for an additional forty (40) year term and followed by (1) additional
ten (10) year term.

3. Ownership. Landlord shall have no ownership or other interest in any Improvements (as defined
in the Lease) installed on the Property.

4. Assignment. The Lease provides, among other things, that Tenant and any Transferee shall have
the right, subject to certain conditions set forth in the Lease, to sell, convey, lease, assign, mortgage,
encumber or transfer to one or more assignees or mortgagees the Lease, or any right or interest in the Lease,
or any or all right or interest of Tenant in the Property, or in any or all of the Improvements that Tenant or
any other party may now or hereafter install on the Property.
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5. Rights of Mortgagees. Pursuant to the Lease, any Mortgagee of Tenant or Tenant’s assignees has
certain rights regarding notice and right to cure any default of Tenant under the Lease, and the right to take
possession of the Property and the Project, and to acquire the leasehold estate and the easement interests by
foreclosure, as well as other rights as set forth in the Lease.

6. Purchase Option for Substation Facilities and Operations and Maintenance Facilities. The
Lease provides that Tenant may purchase fee title to a portion of the Property for substation facilities, and
operations and maintenance facilities.

’;_" Notice. This Memorandum is prepared for the purpose of giving notice of the Lease and in no way
modifies the express provisions of the Lease.

8. Setback Waiver. To the extent that any applicable law, ordinance, regulation or permit establishes,
or has established, minimum setbacks from the exterior boundaries of the Property, from any structures on
the Property (occupied or otherwise) or from any other point of measurement for Improvements constructed
on the Property or otherwise within the Project, Landlord hereby waives any and all such setback
requirements (the “Setback Waiver”). The Setback Waiver is for the benefit of Tenant, the owner(s) of
adjacent properties within the Project, and their respective successors and assigns, and shall run with the
land. If requested by Tenant, Landlord shall execute and deliver to Tenant one or more separate setback
waivers evidencing the intent of this Setback Waiver, in a form provided by Tenant, which Tenant may
then record at its expense. This waiver shall survive the termination of this Lease for so long as
Improvements exist on real property adjacent to the Property.

9. Landlord as Tenant’s Agent. Landlord hereby appoints Tenant as Landlord’s agent only for the
purpose of preparing, executing, applying for, submitting, and/or prosecuting in Landlord’s name, any and
all Approvals on behalf of Landlord, any environmental impact review, permit, entitlement, approval,
authorization or other rights necessary or convenient in connection with Tenant’s intended Solar Energy
System and Operations from any governmental agency or any other person or entity (collectively
“Approvals”).

10. Successors and Assigns. This Memorandum, the Lease and the easements described herein shall
burden the Property and shall run with the land. The Lease and this Memorandum shall inure to the benefit
of and be binding upon Landlord and Tenant and, to the extent provided in any assignment or other transfer
under the Lease, any assignee or Mortgagee, and their respective heirs, transferees, successors and assigns,
and all persons claiming under them.

11. No Conflict. In the event of any conflict or inconsistency between the provisions of this
Memorandum and the provisions of the Lease, the provisions of the Lease shall control. Nothing in this
Memorandum shall be deemed to amend, modify, change, alter, amplify, limit, interpret or supersede any
provision of the Lease or otherwise limit or expand the rights and obligations of the parties under the Lease
and the Lease shall control over this Memorandum in all events.

12. Multiple Counterparts. This Memorandum may be executed by different parties on separate
counterparts, each of which, when so executed and delivered, shall be an original, but all such counterparts
shall constitute one and the same instrument.

[signature page follows)
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IN WITNESS WHEREOF, the Parties have executed this Memorandum as of the Effective Date.

LANDLORD:

by Rk ¢ [FerBlid

Name: Ronald E. Heretick

STATE OF Vi\’ﬂ{nict_
contyor Clhhecter-F, el d >

On LLOV_QM_]_’; 207 0before me, the undersigned, personally appeared Ronald E. Heretick,
personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her capacity, and that by his/her signature on the instrument, the individual, or the person upon behalf
of which the individual acted, executed the instrument.

Jemma/ & Mok

Notary Public

el XP. 5o
"’J'q . AL?H 0?

!
W
TG
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TENANT:

ACE VA DER, LLC,
A Delaware limited lability company

By: Apex Clean Energy Finance, L1C,
a Delaware limited liability company,
its Sole Member

By:  Apex GBR, LLC,
a Delaware limited liability company,
its Sole Member

By; Apex Clean Fnergy Holdings, LI.C,
a Delaware limited liability company,
its Manager

By: %Ua,o 6 Lelpnn, .

Name: Jeanine G. Wolanski L
Title: Senior Vice President of Land Management

STATE OF VIRGINIA
CITY OF CHARLOTTESVILLE

The foregomg instrument was acknowledged before me this 13 dayof MVG-MM , 20209 by
Jeanme G. Wolanski, as the Senior Vice President of Land Management for Apex Clean Energy Holdings,
LLC, a Delaware limited liability company, the Manager of Apex GBR, LLC, a Delaware limited liability
company, the Sole Member of Apex Clean Energy Finance, LLC, a Delaware limited liability company,
the Sole Member of [Project Entity], LLC, a Delaware limited hability company, on behalf of the company.

— mmonwealth of Vieginia ﬂ/ /J/f/'dﬁf&f-f*ﬁ-_._
TR Ec?ri Carrara, Notary Public 7e /U e‘d'
2R Commission 10 otary Public
A 276132 /
ol ission Expies . . o
RN Myggorrﬁmésol 2022 My Commission Expires; lf/&b ZZ-
Tas v j = -

T

This instrument prepared by:  Eugene Lerman, Esq.
Apex Clean Energy, Inc.
310 4" Street NE, Suite 300
Charlottesville, Virginia 22902
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

The Property is all of the following tracts or parcels of land, situated in County of Prince George, Virginia,
consisting of 631 acres, more particularly described as follows:
All that certain tract or parcel of land, together with the improvements thereon and
the appurtenances thereto belonging, lying, situate and being in Blackwater
Magisterial District, Prince George County, Virginia, containing Six Hundred
Thirty-One (631) acres, more or less, as indicated on a plat made by F.D.P.
Bruner, dated November 25, 1945, entitled “Map of Survey of Property Owned by
Burton P. Short part of Bonaccord Farm”, reference to which is hereby made for a

complete and accurate metes and bounds description of the property hereby

conveyed.

BEING the same property acquired by Rudolph S. Heretick and Dorothy Heretick
by Deed dated November 30, 1992, recorded in Deed Book 442, page 337 in the
Prince George County, Virginia Circuit Court Clerk’s Office. The said Rudolph S.
Heretick died testateon MA Y 26 >, 1996 . By his will, recorded
in Will Book /X, page £S5~ insaid Clerk’s Office, he devised his one-
half interest in the property to his wife, Dorothy Heretick and his son, Ronald E.

Heretick, equally.

In the event of inaccuracies in the foregoing legal description, Landlord and Tenant shall amend this Lease
to correct such inaccuracies.

INSTRUMENT 210000190
RECORDED IN THE CLERK'S OFFICE OF
PRINCE GEORGE CIRCUIT COURT ON
JANUARY 12, 2021 AT 12:42 PM
BISHOP KNOTT, CLERK
RECORDED BY: JZC
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7.Utility Comments Confirming Line Capacity

The Applicant has previously submitted a distributed generation interconnection request to the
applicable utility, Dominion Energy, and the Project is currently under interconnection study. As
requested in the County’s adopted Solar Siting Policy, below is confirmation of line capacity from
Dominion.
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FW: Apex Clean Energy - Powell Creek DER

. . &G | = || e
Lewis.D.Golay@dominionenergy.com O
To @ Tim Marvich 10/29/2020

The location referenced appears to be in Dominion Energy Virginia (DEV) service territory. DEV has a three-phase,
34.5 kV circuit (Hopewell Substation Ckt 313) in the proximity of this location. This location is approximately 9.8
circuit miles from Hopewell Substation. There are two (2) in queue on Ckt 313 for 40MW there one connected and
generating, exporting 2.8 MW on to the grid. This circuit emanates from the 112 MVA Hopewell

Substation transformer #7. Please note that current DEV interconnection parameters limit aggregate DG capacity
interconnected to an 112 MVA substation transformer to no more than 78.4 MVA (70% of substation transformer
nameplate). The limitation on 34.5kV is 26MW, Additional parameters may be identified during the study process
that could impact interconnection requirements.

:_Eew;;f ﬂ chayﬂz;ﬂ

Distribution Generations Contracts Administrator Ill
Electric Wholesale Interconnection

O: (7567) 671-3504

C: (757) 803-5012

Tie Line 8-727-3504

From: Tim Marvich <tim.marvich@ apexcleanenergy.com:>
Sent: Tuesday, October 20, 2020 1:43 PM
To: Generator Interconnection <Generatorinterconnects@dominionenergy.com:

Cc: Harlan Smouse <harlan.smouse@apexcleanenergy.com>
Subject: [EXTERNAL] Apex Clean Energy - Powell Creek DER

***This is an EXTERNAL email that was NOT sent from Dominion Energy. Are you expecting this message? Are you

expecting a link or attachment? DO NOT click links or open attachments until you verify them***

Good afternoon,

Below are coordinates of a potential DER site in Prince George County, VA. Apex respectfully requests a basic
indicative distribution system pre-application snapshot at this location:

37.244118,-77.143986
Thank you,

Tim
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8.RPAs, Grading, Erosion and Sediment Control Plan
& Stormwater Management Plan

RPAs, Stormwater and runoff management are regulated at the federal, state, and local level.
Prior to construction, the Project’s design and engineering must conform to all state laws and
regulations. This includes providing appropriate methods to protect nearby waterways and
neighboring property. Construction cannot begin until the Virginia Department of Environmental
Quality (DEQ) has approved the Stormwater Management Plan and Prince George Soil and
Water Conservation District has approved the Project’s final plans with regard to grading, erosion
and sediment control. In addition, in accordance with the County’s Chesapeake Bay Protection
Ordinance, the project has conducted professional delineation of nearby wetlands and RPA
areas. In accordance with County and state regulations, the project will follow the minimum 100-
foot buffer through the life of project. The provided preliminary site plan in Section 3 incorporates
wetland and RPA delineations. The Applicant further confirms identified wetlands have been
submitted to the Army Corps of Engineers for validation.

Prior to construction, the Prince George Soil and Water Conservation District will review, approve,
and oversee the Project’s grading plan in accordance with the County’s Grading and Erosion and
Sediment Control Plans. E&S designs and calculations are submitted to the County for approval
as part of final permitting. Control devices, designed in accordance with the Virginia E&S Control
Handbook, will be implemented to capture and treat runoff during construction phase. Common
devices include silt fences, filter socks, check dams, diversion ditches, hay/matting, temporary
and permanent seeding, sediment basins and traps (ponds. Often, the E&S ponds are converted
to permanent stormwater detention ponds with onsite ditching directing water to the ponds.

Virginia’s regulations and processes for managing water flow during construction and throughout
the operating life are tested by time and achieve the desired outcomes for water management.
Furthermore, Virginia’s approach to water management apply to all large-scale development with
consistent approaches but flexible to address the unique attributes of the particular land use.

As mentioned in the Project Narrative section above (Section 5), the Applicant acknowledges that
it will be reviewed by DEQ for both Stormwater and Erosion and Sediment Control compliance,
and that administrative permits such as Land Disturbance and Construction General Permit will
be applicable to the project. Notwithstanding, Permit by Rule approval will not be required for this
Project given the Project size is not larger than 5MWac (per Virginia Administrative Code
9VAC15-60-30).
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9. Potential Fiscal Impacts to Prince George County

As stated in the application summary, the Applicant expects to be providing substantial cash
payments to the County in the Conditions of Approval (see proposed condition #16 in Section 10
below). Projects of this scale (5SMWac and below) are exempt from the Machinery and Tools Tax
by state law, but the Applicant is proposing to provide additional payments as part of the greater
economic benefit of hosting the Project, and to offset any public costs related to the Project. As
stated in Section 10, Condition 16 below, the Applicant is offering $1,800/MWac. This number is
based on the Applicant’s experience working across Virginia on similarly sized projects.

Estimated fiscal impacts are provided in the table below. For example, the Applicant estimates an
increase in tax revenue of $324,462 over the current taxes collected for the same parcel acreage.
In addition, the Applicant is prepared to propose substantial cash payments to the County on top
of its proposed taxes totaling an additional estimated $543,618 over the life of project. Collectively,
the Applicant estimates a project revenue increase for the County of $868,080 over its anticipated
40 year life. Below we provide a summary table for these amounts.
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Estimated Fiscal Impacts Salar Energy Facility Project: SE-22-02 Powell Creek Solar
Assumptions
Staff Input Notes
Agriculture L ) ) o ) )
Current Land Use Foresty There is a single family dwelling. The majority of the praperty is forested or fields.
Comprehensive Plan Future Land Use Agricufture | Assume no change from current use
Total Acreage of Parcels Involved 631 Per application
Anticipated Life of Project in Years (LOP) a0 Per application
County Real Estate Property Tax Rate per 51 §0.0032  [The curent tax rate is $0.82 per 5100 (0.0082) in the Budget FY2023

Estimated Revenue Impacts Comparison

Currentland |  Withprojectin | With Comprehensive .
use operation Plan Land Future Use
Current assessed value = for all parcelsincl. impravements
(accounting for land use program) according to assessor's office. —
Assessed RE Value of Total Acreage §670,100 51,325,138 §570,100  |Value with project in operation = Autocalc from RE estimate sheet
hased on partial development of total acreage. — Value for comp plan
land use = no change from current
Annual RE Tax Reenue for TotalAcreage (Year 1 45,495 $10,857 45,495 f\umcalc: RE value for total parcgl acreage X RE tax rate. These values
input for year 1 values on Escalation sheet
Annual Revenue from M&T Taxes 50 50 50 This project is assumed exempt from M&T taxes per state code
Annual Revenue from other Business Taxes 80 50 80 N/A
) . . (ash 1 fi ject is Based on 51,800 per MW (x5 MW
Voluntary cash payment (Year 1) 50 59,000 50 21 PaMETIOrPIOJect = Sase on E.200 per MW (5 W) per
application
Estimated Real Estate taxes generated over Life of Project* $331,898 $556,360 $331,898 Autocalc: Estimate from escalation sheet
Estimated M&T Taxes generated over Life of Project g0 50 50 This project is assumed exempt from M&T taxes per state code
Estimated ather Business Taxes generated over Life of Project ) ) ) N/A
) . . (ash 1 fi ject is Based on 51,800 per MW (x5 MW
Cash Payment Offered over Lfe of roject % $543,618 $ ash payment forpoject i Based on 51800 per MW 15 W) per
application, with escalation
Total Estimated Revenue over Life of Project* $33L898 51,199,978 $33L89%8 Autocalc: Sum of above
Estimated Increase of Revenue vs. Current Land Use /A $868,080 50 Autocalc
New expenses to the County s a result of development** ‘ No change ‘ Low No change
Notes

Projects with =<5MW with interconnection request before June 30, 2022 are exempt from M&T taxes. SB502 and HB1087

will remove exemption for projects approved on or after luly 1, 2022,

* Assumes escalation (See sheet 2 "Escalation”)

** A solar energy facility generally does not result inreased demands on public facilities and services because there is virtually no new population or traffic generated after construction is complete.
This style box means manual input necessary |
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10. Proposed Project Conditions

ARTICLE lll. SAMPLE SOLAR ENERGY FACILITY SPECIAL EXCEPTION CONDITIONS

1. This Special Exception is granted for a 5SMW scale solar energy facility use to Powell Creek
Solar, LLC and is located on Tax Maps 270(03)00-003-0(the “Solar Energy Facility”). This
Special Exception may be transferred provided that Condition 10(b) regarding proper surety is
met.

2. Prorated payment of rollback taxes for parcel 270(03)00-003-0 enrolled in the Land Use
program shall be a precondition of the County’s issuance of a land disturbance permit pursuant
to a site plan prepared for the solar energy facility. Prorated payment will be based on the
maximum acreage to be used for the Solar Energy Facility, including acreage for panels,
fencing, access roads, and buffer and screening requirements, as such maximum acreage is
detailed and delineated in the approved site plan (approximately 47 acres—final acreage will be
determined by final site plan approvals and DEQ stormwater approvals), and not the entire 631
acres associated with parcel 270(03)00-003-0.

3. Site Plan Requirements. The Solar Energy Facility shall meet all conditions for Site Plan
Requirements as defined in the Prince George County, Virginia: Solar Energy Facility Siting
Policy in effect as of the date of Special Exception application (the “Solar Energy Facility
Policy.”)

4. The Solar Energy Facility shall be constructed in accordance with the County-approved
grading plan as approved by County staff prior to the commencement of any construction
activities, and in accordance with the Erosion and Sediment Control Plan.

5. Operations. The Solar Energy Facility shall meet all conditions for operations in the Solar
Energy Facility Policy.

6. Buffers. The Solar Energy Facility shall meet all conditions for buffer setbacks and landscape
requirements as required in the Solar Energy Facility Policy.

7. Wildlife Corridors. The applicant shall identify an access corridor for wildlife to navigate
through the Solar Energy Facility. The proposed wildlife corridor shall be shown on the site plan
submitted to the County. Areas between fencing shall be kept open to allow for the movement of
migratory animals and other wildlife.

8. Height of Structures. Solar Energy Facility structures shall meet all required conditions for
structure height in the Solar Energy Facility Policy.

9. Inspections. The owner of the Solar Energy Facility (“Owner”) will allow designated County
representatives or employees access to the facility for inspection purposes at any time during
the construction process and thereafter upon 24 hours advance notice. The Owner will maintain
current contact information on file with the Planning Manager.

10. Owner shall coordinate directly with Fire, EMS and Emergency Management to provide
solar energy materials, educational information and/or training to the respective personnel
responding to the solar energy facility project in regards to how to safely respond to any
emergencies that may occur on the premises.
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11. Compliance. The Solar Energy Facility shall be designed, constructed, and tested to meet
relevant local, state, and federal standards as applicable.

12. Decommissioning. The Solar Energy Facility shall meet all conditions for Decommissioning
as specified in the Solar Energy Facility Policy.

13. Power Rurchase-Agreement Sales. Prior to the issuance of any building permit for the solar
energy facility, the Owner shall, subject to applicable confidentiality obligations, advise the
Countv of the mtended avenue in WhICh the pr0|ect power WI|| be sold shallhave-executed

pre}eepteﬂarregmated—utmty Upon the County s request and waiver of any appllcable
confidentiality obligations by the counterparty, the applicant shall provide the County and legal

counsel with a redacted version of the executed power purchase agreement or sale agreement.

14. This Special Exception shall become null and void if the use of a 5SMW scale solar energy
facility is abandoned for a period of twenty-four (24) consecutive months.

15. This Special Exception may be revoked by Prince George County or by its designated agent
for failure by the applicant, owner or operator to comply with any of the listed conditions or any
provision of federal, state or local regulations.

16. (Added Condition) The Owner shall provide annual substantial cash payments for substantial
public improvements (on a per megawatt alternating current (ac) basis), the need for which is not
generated solely by the granting of this permit, so long as such conditions are reasonably related
to the solar facility that is the subject of this permit. The Owner and the County acknowledge and
agree that the County may identify in future budget years qualifying substantial public
improvements that will be funded by the annual substantial cash payments to be provided by the
Owner.

Attached hereto as Exhibit A and incorporated into this condition is a table of annual substantial
cash payments to be paid on a per megawatt ac basis. While the project size is estimated at
5MWac, the final payment amount will be prorated to account for installed project MWac size.
The first payment will be due on or before the date that is 90 days following the commencement
of commercial operation of the solar facility. Subsequent payments will be due on each
anniversary of the commercial operation date until the solar facility is decommissioned as
required in paragraph 12 of these Conditions. The Owner shall provide written notice to the
County within ten (10) business days of when the solar facility commences commercial
operation. The payment by Owner, of all annual substantial cash payments until the
decommissioning of the solar facility is complete shall be a condition of this permit.
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Payment/Mwac S 1,800
Esc 2%
Exhibit A

Operation Estimated 5MWac

Payment / MWac . .

Year Project Size
1 S 1,800 $ 9,000
2 S 1,836 S 9,180
3 S 1,873 S 9,364
4 S 1,910 S 9,551
5 S 1,948 S 9,742
6 S 1,987 S 9,937
7 S 2,027 S 10,135
8 S 2,068 S 10,338
9 S 2,109 § 10,545
10 S 2,151 S 10,756
11 S 2,194 S 10,971
12 S 2,238 S 11,190
13 S 2,283 S 11,414
14 S 2,328 S 11,642
15 S 2,375 § 11,875
16 S 2,423 S 12,113
17 S 2,471 S 12,355
18 S 2,520 S 12,602
19 S 2,571 § 12,854
20 S 2,622 S 13,111
21 S 2,675 S 13,374
22 S 2,728 S 13,641
23 S 2,783 S 13,914
24 S 2,838 S 14,192
25 S 2,895 S 14,476
26 S 2,953 S 14,765
27 S 3,012 S 15,061
28 S 3,072 S 15,362
29 S 3,134 S 15,669
30 S 3,197 S 15,983
31 S 3,260 S 16,302
32 S 3,326 S 16,628
33 S 3,392 § 16,961
34 S 3,460 § 17,300
35 S 3,529 S 17,646
36 S 3,600 S 17,999
37 S 3,672 S 18,359
38 S 3,745 S 18,726
39 S 3,820 S 19,101
40 S 3,897 S 19,483
Total S 108,724 S 543,618
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11. Photographic Simulations

The Applicant retained Stantec Consulting Services Inc. to develop photographic simulations
illustrating the relationship of the proposed solar energy facility use to the surrounding
properties and uses. The following pages compare existing site conditions from three vantage
points (prior to project construction), and what the same locations may look like 3-5 years after
construction of the project. The three vantage points were chosen for their proximity to the
closest residence to the project site with a potential viewshed of the project, and the closest
road to the project, James River Drive. Prior to taking photos, the applicant confirmed its
intended locations with the County’s Planning & Zoning Division.

The future simulations were modeled to include the stated plantings detailed in the Project’s
Landscaping Plan (see Section 4), and to account for County ordinance requirements. As the
future photos demonstrate, it is anticipated that at 3-5 years out there will be very limited
visibility of any panels/equipment. What is visible is anticipated to be sparse and through the top
line of trees. This limited visibility is expected to completely disappear as the anticipated height
of all planted tress far exceeds the projects estimated panel height of less than 8 feet (see
Section 4 for details on expected height of plantings).

27



Each photo was taken from the north side of James River Drive so as to provide the full viewshed perspctive. Photo locations with

orientatoin of photos are shown below.

Photo Locations (1,2 & 3)

INVERTER, MEDIUM
VOLTAGE TRANSFORMER
& MET STATION

INTER-ACCESS
ROAD

BUILDABLE
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ESTIMATED |
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FROM RPA'S
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Location 1 (Existing)

CATION 1: EXISTING
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Location 2 (Existing)

PHOTO LOCATION 2: EXISTING




Location 2 (Future)

PHOTO LOCATION 2: 3-5 YEARS
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Location 3 (Existing)

PHOTO LOCATION 2: EXISTI
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Location 3 (Future)

PHOTO LOCATION 3: 3-5 YEARS
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12. Construction Traffic Management Plan

In response to VDOT comments the received on its preliminary application, The Applicant
retained Timmons Group to conduct a project site visit and develop the following analysis.
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Powell Creek Solar, LLC

James River Drive (Route 10)
Garysville, Prince George County, VA

Construction Traffic Management Plan
Introduction

Powell Creek is a 5.0 MWac solar energy facility located approximately 1 mile south of
Garysville in Prince George Count, VA near the intersections of Route 639 (Flowerdew
Hundred Road) and Route 614 (Nobles Road).

Powell Creek will occupy approximately 38.5 acres of the 630-acre tract that will host this
project. The project will be permitted in a single phase which encompasses the entire
proposed array area plus temporary trailer(s) and temporary staging/parking areas.

Project construction is expected to begin in Q1 2024; construction is anticipated to last
approximately 6 months and be substantially complete by Q3 2024.

Construction Traffic Routing

In order to limit disruption to th