STATE OF MAINE
COUNTY OF YORK CITY OF SACO

l. CALL TO ORDER - On Monday, March 25, 2019 at 6:30 p.m. a Council Meeting was held in the City
Hall Auditorium.

1. RECOGNITION OF MEMBERS PRESENT - Mayor Marston Lovell recognized the members of the
Council and determined that the Councilors present constituted a quorum. Councilors present: Marshall Archer,
Roger Gay, William Doyle, Lynn Copeland, Alan Minthorn, Micah Smart, and Nathan Johnston. City Administrator
Kevin Sutherland and City Clerk Michele Hughes were also present this evening.

1. PLEDGE OF ALLEGIANCE
V. GENERAL
» RECOGNITION OF SEBASTIAN SHIELDS, 7™" GRADER AT SACO MIDDLE SCHOOL

Mayor Lovell recognized Sebastian Shields for having won the Maine State Spelling Bee. We congratulate him and
wish him good fortune at the Scripps National Spelling Bee to be held in late May in National Harbor, Maryland

> RECOGNITION OF LIEUTENANT WAYNE HANSON RETIREMENT FROM FIRE
DEPARTMENT

Mayor Lovell noted that Wayne Hanson retired from active fire service with the Saco Fire Department. He has served
over 35 years and retired as a Lieutenant.

A. RECOGNITION OF THE PASSING OF BOB NICHOLS, FORMER PRESIDENT OF THE
SACO FOOD PANTRY

Mayor Lovell noted with regret that | recognize Robert J. “Bob” Nichols, who passed away last week. Bob was a
long-time volunteer at the Saco Food Pantry and served as its President in the latter years.

B. RECOGNITION OF THE PASSING OF DONALD “ROGER” ABBOTT, FORMER SACO
HARBOR MASTER

Mayor Lovell noted with regret that Donald “Roger” Abbott passed away a week ago yesterday. Roger was a long-
time volunteer for the city of Saco. He served as Saco’s Harbor Master for 34 years.

» RECOGNITION OF THE PASSING OF DANA RONCO,

Mayor Lovell noted with regret that Dana Ronco passed away on March 7. Dana was a long-time city of Saco
employee. He served in the Saco Fire Department for over 35 years. He retired as a Captain.

V. PUBLIC COMMENT

» Stephen Shiman, School Board Liaison — No report. Superintendent will be doing a presentation tonight on
the proposed budget.

» Mary Pelkey, 35 McKenney Road — | decided that | wanted to speak with you tonight because you are going
to be deciding some of the funding levels in this budget cycle. | would like to plead with you to consider
increasing funding to the various senior programs. The state funding of $1.9 million for the Saco School
Department was intended to assist property owners with a little break on their taxes. But, instead | read that
the money was going to the schools to increase their Pre-K program. Why can’t that money be found within
the existing budget and the state money be used in the existing budget to keep the tax burden down? Many
seniors have moved out of Saco because of the high taxes and my brother is one of them. | know that there
are a few more that are looking at moving to another town with a lower tax base as well. Seniors who have
lived here all their lives built this town into what it is today. Is this how we reward them? We have seniors
who collect less than $1,200 a month from social security. How can we expect them to survive on that with
the high cost of food, fuel, car payments, and property taxes? The senior programs that I’m referring to this
evening are the SENIORity Program through the Parks & Recreation Department. Amelia has done an
excellent job with that program with trips, lunches, diner dances, exercise programs, and socialization. These
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are really important programs that get seniors out into the community. Many of these seniors are widows
like myself who probably wouldn’t go out on their own but love going out with a crowd. The Aging Saco
Program addresses needs of low income home bound seniors with their sand buckets, weatherization of their
homes, and the handyman program to mention just a few. The Senior Tax Work-Off Program suffered a real
setback this past year when you know who reported our program to the state. As a result, our volunteers have
lost $50 of the $750 that they earned working to pay FICA and Medicare. The committee which you
appointed Mr. Mayor to provide recommendations to the council finished its task in January. We have yet
to hear if the council is working of those recommendations. Representative Donna Bailey sponsored a bill
in the State Legislature to re-work the state guidelines with this program. Mainly, that volunteers working
100 hours a year would get credit on their taxes at the rate of the current minimum wage. This year that
would have amounted to $1,100. When the hours were cut back based on the minimum wage we lost 40%
of the staffing at the train station alone. Mary Starr has had a difficult time keeping the station staffed at a
full level like we were before. | would like to say that she is doing a great job. Her coffee sessions each
month bring the volunteers together each month to share experiences and raise any questions that they may
have. She also brings in guest speakers. When Aging Saco did their survey a couple of months ago the
highest concern was the high taxes and they have gone up again. The last time | asked you to cut back a
member of the audience said he didn’t have a problem paying extra for the schools. Well than tax those who
are willing to pay but please leave the seniors out of it. They simply cannot afford to pay anymore. We love
kids too. But enough is enough. 1 ask you again to please consider my request to increase spending for these
senior programs and thank you for your time.

» Barbara Colman, 45B Stockman Avenue — First, again councilors you would have just received in your e-
mail boxes notice that shows again on the calendar of the front page of the website we did not post this
meeting. One of the most important meetings of the year which is your budget meeting has not been posted.
My next question is was this legally posted in the paper as required by the Charter 10 days in advance?
Second, there was a statement made that the School Department is a department of the city. The city is made
up of 2 entities, the municipality and the school department. Per the state of Maine statutes. So, to state it is
one department, no. It is one funding source with 2 separate entities. If you look them up under the tax code
and you ask the IRS what the State of Maine School Department for the City of Saco is, they are their own
entity. So, you now have the City of Saco and the School Department now separated by a tax id number.
Budget materials, again not online. This makes it so difficult for a person who has a disability particularly
with their neck to read those monitors. | will say | was nicely given the materials | needed from Ms. Salas
because | knew | would not be able to read the budget materials that you would be presenting. TIF — How
many meetings ago did | ask about the Downtown TIF that was being used in FY2018, even though the letters
from the State of Maine says that it cannot be used until August 7, 2018 which is FY2019? | never received
a response from our Deputy Mayor. So, | reached out to Roger Lebreux and he will be coming in to relook
at the TIF materials to make sure they were done correctly. Because, $200,000 is a substantial amount and
he now recognizes that it being an oversight and should not have been booked in that year. The TIF materials
you guys have in tonight’s packet which I hope Glenys can explain this for me. The TIF materials I’'m able
to balance one way but no other way. | can balance the expenses against the revenues. But, | cannot balance
it going across or down any other way. So, | musts be misreading this whole form. Except | can take care
of the adjustment request column, that looks perfect. So, I hope you can explain what this form is supposed
to be doing. Which I do understand it is an appropriation. But, it all doesn’t balance out for me. Same with
everybody received the salary adjustment for contracts but you notice there were department heads and non-
union people in that. Again, that was for contracts. You are going to be approving something that is not
correct. We have an internal auditor now who should have caught there were department head people and
not contracted people. So, I’m not sure how many more people we need to keep adding to the city to fix the
issues that have been at hand. We seem to keep adding and adding but the list for me has grown longer and
longer and longer. At what point does it stop, and we clean it all up? I’'m hoping it will be cleaned up shortly.

» John Harkins, 4 Christopher Terr. — Cross walking on the TIF balancing and the revenue and expenses are
very hard to track. Quite frankly I spent over an hour trying to make that balance. 1) The budget hearing
for this evening. This is the most important document action the council can take. Again, last year and the
year before we asked that the meeting be dedicated for this purpose rather than load up the agenda. 2) I had
trouble finding this budget posted on the website. Policies, again we are asked to approve a contract extension
for our solid waste program How many years has it been that we have been out to bid? Has a bid waiver
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VI.

been executed by this council? As far as a line item budget is concerned, this budget that was put together.
A chart of accounts has to be created to simplify and be tracked and is understandable by the public. For
example, there must be 50-60 clothing allowance expenses. That is ridiculous. Many are items that reflect
the same account. You can consolidate these items and come up with a line item budget without Mary Smith
getting $50 in 19... and maybe she won’t even be around this year. It is just not right the approach o fiscal
management.

CONSENT AGENDA
A. APPROVAL OF MINUTES FOR FEBRUARY 4 AND FEBRUARY 19, 2019

Councilor Minthorn moved, Councilor Doyle seconded to approve the minutes for February 4 and February 19, 2019.

Table — Councilor Copeland moved, Councilor Minthorn seconded to table the minutes to the April 1, 2019 meeting.

The motion passed with seven (7) yeas.

VII.

AGENDA
A. YEAR TO DATE BUDGET UPDATE

Glenys Salas, Finance Director presented the year to date budget.

General Fund Budget Update

1 General overview: This Is a preliminary look at February’s numbers. The second payroll of the month has not
posted yet as we are still waiting on the journal entry from Paychex. Factoring in an estimated $420,000 net cost for
payroll, the city is at 62.7% of budgeted expenses versus 66,7% of the year. A significant portion of the second half
taxes were collected early in February, getting us to 76% of budgeted real and personal property taxes and getting
revenues to 73.5% of budget.

2 Assessing & Code Enforcement: 50.3% and 55% of budget. Open positions in both departments mean that
expenddures have lagged.

3 Building Maintenance: 55% of budget spent. Non-supervisory wages were budgeted for the two facilities workers,
but have been paid out of Public Works. Budget #11 will fix this

4 Council: 73.8% of budget. 3 quarterly stipends have been paid. This department will be in kne after March's
update.

5 Contingency, County Tax, Supported Entities: 86.3%, 99.2%, and 79.6%. These items were all paid mostly or
completely up front and are therefore tracking ahead. Supported entities that have not filed as of yet include CWC,
EDC, SMAA (Meals on Wheels), Saco Pathfinders and the Veteran's Council

6 Planning & Economic Development: 43.8% of budget. With the Economic Development position open,
expenditures on that side of the department are light. This will be offset by a lower-than-budgeted transfer from the
Economic Development Fund,

7 Solicitor - 83.8% of budget. With tighter controis in place, this department should remain under budget at years'
end,

8 Insurance - 5.1% of budget. We will be paying a portion of this bill in March, for the last three months of the year.
The remaining expense should fall to the General Fund Balance at years' end,

9 Transfers - 3.1% of budget. Most of these transfers are related to TIF funds, which is a top priority for the finance
department after completing the budget process. $25,000 has been transferred to the CE Erosion fund for Budget
Amendment #2 and $17,931 was transferred for Budget Amendment #8.,

10 Building Rentals: 49.2% of budgeted revenues. An Internal audit of our rental agreements produced findings of
$32,415 in rental payments owed o the City. We are working to colfect the amounts owed. Special thanks to our
Internal Auditor and AR Billing spaecialist for their work on identifying these issues,

11 Cable Franchise: 55.2% of budgeted Revenues. We have received two checks so far this year, The new contract
is still pending,

12 City Clerk: 55.9% of budgeled revenues. These revenues remain a tad ight. Budgets have been tweaked for
FY2020.

13 Finance: 61.6% of budgeted revenues. Lien fees and inferest are low this year because tax collections were strong

last year.
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14 Interest Earnings: 149.4% of budgeled revenues. Earnings remaln very strong thanks to a high fed rate and strong
balances across our funds. February's Interest rate on our repurchase account was 2.51%.

15 Planning & Econ Dev: 90.1% $30,000 in construction inspection fees were charged for the services of our in-
house construction inspector, bringing this revenue line ahead of target,

16 Police Department: 58,3% of budgeted revenues. This should pick up as we get closer to tourist season.

17 Sale of City Assets: 98.5% of budgeted revenues. The sale of Unit 91 at the start of this year Is why this is tracking

ahead.

18 State Assistance: 81.4% of budgeted revenues. Further analysis has revealed we under-budgeted the State Bete
and Homestead Exemption Ines. These should both come in a little higher than budgeted, but may be offset by a
lower than anticipated tax revenue in FY 2018,

19 Transfers - 38.4% of budgeted revenues. A significant portion of the transfers Into the general fund occur at the end

of the fiscal year.

20 Unallocated - 22.2% of budgeted revenues. This lem was budgeted too high in FY2019 and corrections have been

made in the FY2020 Budget

General Fund Budget Update

Target through February

Net Operating Income (Use of Fund Balance) 5,464,788

66.7%

plus Use of Designated Fund Balance 52,402 “Target Is
less Increase in Designated Fund Balance  (9,000) based on the
Net Change in Undesignated Fund balance 5,508,189 % of the year
plus Undesignated Fund balance beginning of Year 6,289,422 11.27% of Adopted budget that has
Fund City General Fund Undesignated Fund Balance Curr 11,797,611 21.15% of Adopted budget elapsed.
FY2018  FY2019  FY2019  FY2019  FY2019 % of Budget Actual vs.
Type Department Actual Adopted Budget Actual Encumb  FY2019 Total  Spent Target*
Expense Assessor 194,032 212,888 214525 107,876 0 107,876 50.3% (35,140)
Building Maintenance 106,555 133,582 134,062 73,691 0 73,691 55.0% (15,684)
Capital Projects 3316646 2804971 4,757,925 2,061,561 800 2,062,361 43.3%
City Administration 288,501 365,096 392,965 230,423 0 230,423 58.6% (31,554)
City Clerk 301,768 316,609 340,428 226,501 6,485 232,986 68.4% 6,034
Code Enforcement 333,617 307,465 310,852 170,946 122 171,068 55.0% (36,167)
Contingency 301,728 165,482 832,987 718,832 0 718,832 86.3% 163,507
Council 15,361 16,627 16,977 12,536 0 12,536 73.8% 1,218
County Tax 1293389 1,206,722 1,206,722 1,197,241 0 1,197,241 99.2% 392,759
Federal Assistance 0 0 0 0 0 0 0
Finance 478,468 468,562 472,346 267,265 267,265 56.6% (47.632)
Fire/Ambulance 3099819 3228186 3310713 2,042,631 22461 2,085,092 624%  (142.050)
Fringe Benefits 3722906 4,366,537 4,340,296 2,421,755 0 2,421,755 55.8%  (471,776)
Human Resources 140,069 180,125 202,733 108,878 20,000 128,878 63.6% (6,277)
Information Technology 430,522 543,871 670,941 405,861 115,998 521,859 77.8% 74,564
Insurance 226,506 203,750 203,750 10,334 0 10,334 51%  (125,499)
Overlay 0 0 0 0 0 0 0
Parks & Recreation 1,616,770 1705835 1735925 1,199,285 0 1,199,285 69.1% 42,002
Planning & Econ Dev 391,278 477,067 483,933 209,718 2,045 211,763 43.8%  (110,858)
Police Department 3791620 3,930,056 3959068 2,372,486 5678 2,378,164 60.1%  (261.209)
Public Works 5425046 5458871 5668365 3,138,377 299,906 3,438,283 60.7%  (340.627)
School Budget 23,706,762 27,267,360 27,267,360 18,178,240 0 18,178,240 66.7% (0)
Solicitor 165,871 141,670 145,966 122,301 0 122,301 83.8% 24,991
Supporled Entities 838,334 966,269 976,469 772,450 5,200 777,650 79.6% 126,671
N . Transfers 2516859 1,323,765 1,366,696 42,931 0 42,931 31%  (868.200)
Expense Total 52,702,426 55,791,367 59,011,996 36,092,120 478,695 36,570,815 62.0%
*Target is a calculated value based on the % of year elapsed.
*“"This does not necessarily reperesent available funds as some portion must be held back for expenses through the year.
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Net Operating Income (Use of Fund Balance) 5,464,788 66.7%
plus Use of Designated Fund Balance 52,402 *Target is
less Increase in Designated Fund Balance  (9,000) based on the
Net Change in Undesignated Fund balance 5,508,189 % of the year
plus Undesignated Fund balance beginning of Year 6,289,422 11.27% of Adopted budget that has
Fund City General Fund Undesignated Fund Balance Curr 11,797,611 21.15% of Adopted budget elapsed.
FY2018 FY2019 FY2019 FY2019 FY2019 % of Budget Actual vs.
Type Department Actual Adopted Budget Actual Encumb  FY2019 Total Spent _Target*
Revenue Assessor 3,292 0 0 19,526 0 19,526 19,526
Budgeted Use Of Surplus 0 190,130 635,418 0 0 0 0.0%
Building Rentals 67,066 55,990 55,990 27,572 0 27,572 49.2% (9.755)
Cable Television Franchise 358,422 274,860 274,860 151,666 0 151,666 55.2% (31,574)
City Clerk 112,507 131,664 131,664 73,553 0 73,563 55.9% {14,223
Code Enforcement 628,619 434,126 434,126 418,305 0 418,305 96.4% 128,887
Federal Assistance 0 0 0 (333,429) 0 (333,429) (333,429)
Finance 149,803 139,856 139,856 86,090 0 86,090 61.6% (7,148)
Fire/Ambulance 0 0 0 0 0 0 7]
Fringe Benefits (30) 0 0 0 0 0 0
Interest Eamings 219,137 228,880 228,880 341,986 0 341,986 149.4% 189.400
Parks & Recreation 903,474 920,184 920,184 532,162 0 532,162 57.8% (81,294)
Planning & Econ Dev 77,609 75,000 75,000 67,544 0 67,544 90.1% 17,544
Police Department 143,660 146,444 146,444 85,407 0 85,407 58.3% (12,222)
Public Works 4457901 4,282,797 4,282,797 3,051,890 0 3,051,890 71.3% 196.692
Real And Personal Property 42,052,752 44,601,051 44,601,051 33,881,603 0 33,881,603 76.0% 4,147,569
Sale Of City Assels 7,818 10,000 341,012 336,026 0 336,026 98.5% 108,685
State Assistance 2,624,895 2,697,082 2,697,082 2,195,085 0 2,195,085 81.4% 397,031
Transfers 1,024,487 1,544,461 1,544 461 608,887 0 608,887 39.4%  (420,754)
Unallocated 2,660 58,843 58,843 13,034 0 13,034 22.2% (26,195}
Revenue Total 52,834,075 55,791,367 56,567,667 41,556,907 0 41,556,907 73.5%

*Target is a calculated value based on the % of year elapsed.

**This does not necessarily reperesent available funds as some portion must be held back for expenses through the year,

B. PRESENTATION OF THE BUDGET

Glenys Salas, City Finance Director and Kevin Sutherland, City Administrator presented the municipal FY2020

Budget.

Dominic DePatsy, Superintendent and Jason DiDonato,

Budget.

School Finance Director presented the school FY2020

Changes & Updates to the Budget

* Deparimental-specfic software expenses distributed lo deparimental budgets
« Bullding Maintenance department migrated
+ Operatans & Payrali st undar Public Warks, in line with arganzationaé struciure
« City Hall tacilihes costs have migrated to Cey Admiréstration
+ Capital Program includes use of TIF Funds as a funding mechanism
* Confracted services paid on behall of developers oul of escrow acoounts now sil
on the balance sheel, nol in expenses
* Historic Preservation Commission and SMPDC now sit with the rest of the City's
partner organizations under Supported Entities

* All headcount additions have been submitled as RADS in the budget and Tringe
benefits costs have been budgeted by line item

+ Employee allowance accounts (lools, clothing, boots) have been merged lo their
parent accounts o clean uj g the chan of accounts. Monitoring of those funds will
now be managed through e

Saco
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Changes & Updates to the Budget

* CMP Utilities accounts are budgeled at the account level, rather than in the
parant electricity accounts for each department

* Parks & Rec programming costs are budgeted 2t the account leved, rather than in
the parent accounts

+ Fringe Benefits lines audited at the employee leve! and forecasted changes to
salary lines factored nlo cos! increase

« Fund budgets more closely raviewad with responsible staff and commissions

* Use ofl TIF Funds was reviewed with the Economic Devel it Conr
aCndar'eoommmanonhasboenforwardedmmefunnofmbudgetwcw
ounci
+ Qutside Assignment time costs sit In the same place as comesponding revenue

+ 3 Budget workbooks integrated into a single “Super” Budget workbook 1o simplify

Integration between Excel and Word
Saco

+ Robust use of SharePoint tools
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Changes & Updates to the Budget Book

+ 5 years of historical data available for tables, charts, and graphs
* Use of the official City of Saco style guide

* Line item detall for all funds

* More detailed analysis of changes to Fund Balances

* FTE schedule

+ Departmental narratives, including goals and achievements for a
more self-sufficient document

» NOTE: Historical numbers are represented as whole numbers but
may contain fractions of dollars

* NOTE: FY 2019 Curr (as of Feb) does not include our 2/15 Payroll.
We had not received the joumal entry from Paychex when the

numbers needed to be locked. A
Saco

Changes to Calculation of the Mil Rate

« Finance and Administration have worked more closely with
Assessing this year fo estimate valuation changes and
understand how the Mil Rate is calculated

« Part of that effort uncovered that Homestead and BETE
reimbursements had erroneously been used to offset the City
Mil Rate only in FY2019. Homestead & BETE should used
offset City, School, and County Mil Rates.

« The City is working to refile with the State. Corrected Mil Rates
are used as part of this budget presentation and supplemental
materials.

« den

Saco

Changes to Calculation of the Mil Rate

Original Corrected
FY2013 Mil FY2019 Mil
Rate Rate
City $7.00 $7.32
School $11.86  $11.55
County $0.52 $0.51

Explanation of Budget Columns
B

FY 2019 Directive Recommended

Approved  $ Change Bndgm RAD REC
212,888 9674 5861 5,861 228423
133562 (133.582) (0) 0 0 0
2804971 (127466) 2677505 331,927 29752 2,707,257
365,096 €8519  4B15  (22,186) (22,186) 411,429
316,609 6.720 323,329 24758 24758 348,087
307 465 17818 325,283 8288 38,288 363,571
165,482 12518 178,000 13,000 0 178,000
16,627 3 16,660 11415 0 16,660
1.206,722 30,168 1,236,8% 0 0 1,236 8%
0 0 () 0 0 0

Explanation of Budget Columns

1 12

FY 2019 Directive Recommended
Approved  § Change Budgel RAD REC Budgst
212,888 9674 5851 5,861 28413
133582 (133.582) (0) 0 o 0
2804971  (127466) 2677505 3N GQT 29752 2,707 257
365,096 68519 433615  (22,186) (22,186) 411,429
316,609 6,720 323,329 24758 24,758 148,087
307 465 17818 325283 38288 38,288 3635M1
165,482 12518 178,000 13,000 1] 178,000
16,627 3 16,660 11415 0 16,660
1,206,722 30168 1,236,890 0 0 1,236,890
0 0 W 0 0 0
Diwective per Cny Counul I
for FY2020 Budgel

Explanation of Budget Columns

'A 3 7!'

FY 2019 Dir!cuve Recommended
Approved  § Change Budgol RAD REC Budget

212888 9674 5,861 5,861 228,423
133,562 (133.582) (0) 0 0 0
2804971 (127.466) 2677505 331,927 29752 2,707 257
365,096 68519 433615  (22,186) (22.186) 411,429
316,609 6720 323329 24,758 24758 348,087
307,465 17818 325,283 38,288 38288 3635M
165,482 12518 178,000 13,000 1] 178,000
16,627 Kk 16,660 11415 0 16,660
1,206,722 30,168 1,236 890 0 0 1,236 890
0 0 (0) 29 0 0

RAD: Roquests l

Above Directive |

Explanation of Budget Columns Explanatlon of Budget Columns
£l 2 l" j,‘,j 11 ;21 \3; li s
FY 2019 Duecove Recommended FY 2019 Directive Recommended
Approved _SChange  Budget  RAD _ REC Budget Approved _$Change  Budget  RAD  REC Budgot
212,888 9674 222562 5861 5861 226,423 212,888 9674  Z2562 5851 5861 28423
1335682 (133.582) 0) 0 0 0 133582 (133582) {0) 0 0 0
2,804 971 (127 466) 2,677,505 3 927 25752 2,707 257 2,804,971 (127 465) 2677505 331927 29,752 2,707 257
WE096 68519 43615 (22,186) (22.186) 411,429 W5006 68519  ANSI6  (22,186)  (22,186) 411,429
316,609 6,720 323329 24758 24758 348 087 316,609 6,720 323329 24758 24758 348 087
307,465 17818 326283 38288 38288 363,571 307,465 17818 326280 38288 38,288 363571
165,482 12518 178,000 13000 0 178,000 165,482 12518 178000 13,000 0 178,000
16,627 33 16860 11415 0 16,660 16,627 33 16660 11415 0 16.660
1,206,722 30,168 1,236,890 0 (1] 1,236 850 1,206 722 30168 1236890 0 0 1,236 8%0
0 0 () o 0 0 0 0 ) 0 0 g
REC: RADs Recommended Direcive +REC= |
by the City Adminstrator Recommended Budget
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Sustainable Cycle of Municipal Growth

Potential Breakdown

Falling Tax Rates Have Caused a Shortfall

00

$2.4 Million

Proposed Municipal Budget Scenarios

.Odﬂal
Needs
 Maintenance &
of Effort .
=
o .
$0 Mil Rate
Increase

o s

City Council Directive

Cover Contracted Increases + 1.9%
max on other items

Estimated Mil Rate Impact of Directive

Predicted: 0.55 Increase
Actual: 0.49 Increase

100

1080

10.00

280

200

50

200 -—------u-'

o 5781

700 + N
830 ;
Saco

20152014 2015 2014 2097 2016 2018 20

The Numbers
2019 Approved | 2020 Directive 2020 Recommend
(Corrected) (Estimated) (Estimated)
City Mil Rate 7.32 7.81 8.07
School Mil Rate 11.55 11.64 11.64
County Mil Rate 0.51 0.52 0.52
_ Total Mil Rate 19.38 19.97 20.23
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Recommended Budget — Mil Rate Change

4.4% ’ Change vs 2019

|

30.85 - Homeowner

—
$16.15 Impact per month

A
A
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Recommended Budget — Mil Rate Change

City  [10.2%
school [0.8% |Change vs 2019
City $0.75 County |2.0%
School |$0.09
14.2
Coonty 8001 :i;yw :"15 Homeowner
: Impact per month
County [$0.19

City Mil Rate Still Below FY 2017

1100
1.9
1000
85
.00
a5

o a—
155 $8.07

T
850
EDO

QO AN QTS XN 2017 J018 2010 2020
s,

Saco
Recommended Budget — $ Change (Exp) Recommended Budget — $ Change (Exp)
. City |5.9%
3.3% | Change vs 2019 School [07% | Change vs 2019
County |2.5%
$1.8 million m, ‘1,;:;::
Homeowner City [$1425 | Homeowner
$16.15 County §30,168 School |$1.71 | impact per month
' Impact per month County |$0.19
ﬂ Saco n Saco
Requests Above Directive Recommended RADs

« All of the requests above the Directive Budget have been
compiled into the budget book and are prioritized as follows:
Priority 1
~ Maintain Effort RAD = RADs that are needed in order for the
= city to sustain its services.
Priority 2
I—-, Critical Need RAD = RADs that will resolve current strain on city
L services due to past mil rate cuts in a growing city

Priority 3
Invest for Growth RAD = RADs that demonstrate how
departments are seeing growth needs in the future Y o

Saco

Summary of Budgeted Expenses Over Time

Budgoted Expensas Over Time
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+ Administration sees utility in all of the RADs submitted by
Departments

» But also recognizing the community's ability to absorb the
expenditure increase

» Kept the Municipal Mil Rate slightly below where it was at its
high point in FY17

e

Saco

Tax Levy Breakdown
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Revenue Sources

Transfors in 4
Budgeted use of 1.5%. 48

03%  Other revenues
038%
Charges for
services
22%

Intergovemmental
56% &
Licersesd U
permits
16%

Saco

Recommended Budget + Council Goals

« Strategic Recruitment, Retention, and Succession Plan
v $11,600 for recruiting
v Full fundi 1Q ON union contract Incresse:
tch non-union salary increases to union increases

* Recycling Rate to 35% or Better

532,000 to mitigate recycling contamination and associated fees
+ Institute a Policy of Annual Performance Reporting of TIFs and CZ
52.2 ion in capital funding for FY2020 came from TIFs
I Tl igatio rFY20 FY2020 have been thoraughly
] | ' Funds (

Saco

Recommended Budget + Council Goals

* Work with Saco Main Street to Expand and Promote Downtown
Saco
Saco M { fully funded (Downtown TIF

7 SE0 00 Facade Imorovemernt G:a Downtown T

v $40.0( ither Downtown Grants (Downtown TiF

+ Continue to Increase our Efforts in Energy Efficiency and
Sustainability

+ Consider New Business Park to Creale Infrastructure that Attracts
and Retains Business;
2200.000 budgsted for development of Clar Pa

alcoment

Saco

Update on FY2019 Strategic Initiatives

Critical Cost Pressures Idenied in Last Years' Budget

o
H
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Saco

Update on FY2019 Strategic Initiatives

+ School Cost Pressures
v School wor entify new raveniUs SOUMES

+ Health Insurance

* Solid Waste Tipping Fees

Recyaling conta s made this cost pressurs ire inlenss

DEPARTMENT

Empawering. Embtiracing, and Emn

ouraging Tomormow 's Leaders

2019-2020 Saco School Department Budget
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Update on FY2019 Strategic Initiatives

* Get More from our TIF Resources

Usvelopment Proara amendad and sut
nlus nto the Capatal Proaram from TIF
ional DONg paymanis

* Get More from the State
v'Watercraft Excise Tax adjustment presented to the siate delegation an
varded on ta MMA
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Proposed FY20 School Budget

FY 2019-20 Board Approved PreK-12 Saco Budget by Cost
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Budget Comparison to Surrounding York and Cumberfand
County Districts
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% 3rd Grade Teacher and STEM Teacher

Nat
Letai

Continued

RAD’s f'\l‘:;):n'ﬂ.('r,l bv School Board

at Burns - $140K

Young Math Teacher Replacing current Edtech - $35K

¢ RTI Stipend - $6k

of Budget Increase for Regular Instruction

Continued

RAD’s Approved by School Board

Budget Category

1 lostruction
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Continued SYSTEM ADMINISTRATION Budget Category

RAD’s Related to Student and Staff Support mugizyson of York and Cumberiand County Schoals on System Admi

r - S70k

of Budget Increase for Regular Instruction :

ADMINISTRATION Budget Category IN DEPARTMENT Budget Category

$chool lastrustis

e S IE S ST SR Baoss Cerany DEBT SERVICE Budget Category

Comparison of York and Cumberiand Countv Schoals on Dizect Instruction

C. BUDGET AMENDMENT #10 - REALIGNMENT OF TIF FUND USE IN GENERAL BUDGET
— (FIRST READING)

As part of the FY 2019 Budget process, Council approved a use of TIF funds totaling $474K in order to reduce the
municipal mil rate and mitigate the impact of school budget increases. Initially this amount was approved as a transfer
to the General Fund to cover applicable costs. Subsequent research by the new Planning & Economic Development
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Director has revealed that transfers into the General Fund to cover related costs are not an allowed method of
expending TIF funds. Therefore, this motion reallocates applicable General Fund expenses to their corresponding
TIF Funds. The net impact to the General Fund and use of surplus is zero.

Councilor Copeland moved, Councilor Smart seconded “Be it ordered that City Council approves the first reading of
Budget Amendment #10 FY2019 and move the schedule a second and final reading for April 1, 2019, Further move
to approve the order. The motion passed with seven (7) yeas.

City of Saco

Budger Amendment Request Form
Revenue & Appropriation
\mendment # 10 - Reallocation of TIF Uses
3/1/2019 Planning & Economic Development
Date Department
= §um_¢paq =
Change in Expenses| ($495,348)] Change in Revenues| ($495,348)| Balance| $0
Current Adjustment |Ammended
Type Org Object |Project Account Name Budget Actual YTD |Requested Budget
Rev 10340| 30096200000 Transfer From T.1.F. $290.000 $115,000 ($290,000) S0
|Rev 10340] 30096100000 ransier From Downtown T.1LF, $184.000 S0 ($184,000) S0
|Exp 10640 50040900000 Purchase Of Land $667 455 S$867 455 ($336,433)] $331,022
|Exp 10430| 500425]00000 Contracted Solicilor $145,966 $122,301 ($26,295)] $119.671
Exp 10452| 50042800000 Contracted §ewice§| $50,000 $8,791 ($15,000) $35,000
xp 10660] 500911]00000 Bond Interest - Facilities $436,706 $259,366 ($396,272)] $340,434
|Exp 10620 500709]|00000 Bidd Saco Area Econ. Dev. $15,000 $5.000 ($15,000) $0
|Exp 10454] 500484]00000 Southern Maine Reglonal Plan $6,348 $6,983 ($6,348) $0
|Rev 10340| 300959]00000 Transfer From EConomic Develop $270.000 $0 ($21,348)] $248,652
Notes: This amendment eliminates the planned transfer of revenue from TIF funds in favor of re-allocating other budgeted expenses in the
General fund to their more appropriate special revenue funds (mix of Economic Development fund and TIFs). Since the reduction in
revenues matches the reduction in expenses, there is no net impact to the General Fund.

Finance Director certifies that funds are available

3/11/2018
Date

#Glenys Salas, Finance Director

D. BUDGET AMENDMENT #11 - APPROVED UNION CONTRACTS - (FIRST READING)

On December 17th, 2018, Council approved union contracts for Public Safety Support, Public Works, WRRD, the
Firefighters Association, and Police Patrol & Command while in executive session. Salary changes were
implemented immediately, but a budget amendment is still required to appropriate the approved funding from payroll
contingency. Before preparing the amendment, Finance & HR worked together to thoroughly audit all salary lines
in the FY2019 Budget to ensure final budgeted amounts were correct.

Councilor Gay moved, Councilor Doyle seconded “Be it ordered that City Council approves the first reading of
Budget Amendment #11 FY2019 and move the schedule a second and final reading for April 1, 2019.” Further move
to approve the order. The motion passed with seven (7) yeas.

City of Saco

Budger Amendment Request Form

Revenue & Appropriation

Amendment #11 - Union Contract Increases
3/11/2019 Human Resources
Date Department
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= Summary =
Change in Expense| $0 | Change in Revenues| $0 | Balance| $0
Current Acﬁustment Ammended
T Org Object |Project Account Name Budget Actual YTD |Requested |Budget
[Exp [10470 [500102 [00000 Supervisory Wages $65,370 $42.819 $4.,630 $70.000
Exp |10410 |500104 |00000 Court Officers/Clerical Wages $95,771 $20,936 $205 $95,976
Exp |10420 |500103 00000 Non-Supervisory Wages $69,734 $21,104 ($69,734) S0
Exp [10370 |500101 J00000 Department Head Wages $128,826 $77,894 ($826)] $128,000
Exp 10370 500103 |00000 Non-§upewlsory Wages $136,224 $83.515 ($264)] $135,960
Exp |10390 |500101 00000 Depariment Head Wages $71,845 $44,322 ($139)] _ $71,7086 |
|Exp |103%0 [500103 00000 Non-Supervisory Wages $40,345 $24,823 ($8) $40,337
Exp [10390 [500104 JO0O000O Court Officers/Clerical Wages $8,524 $6,037 $383 $8,007 |
Exp |10440 500101 |00000 Department Head Wages $79,944 $49,318 ($155) $79,789
Ly 10440 |500103 |O0000 Non-Supervisory Wages $120,643 $69,089 $26.646 $147,289
|Exp |10440 |500104 |00000 Court OfficersiClenical Wages $41,247 $25,321 ($31)]  $41,216
Exp |10440 500118 00000 Stipends $33,133 $14,708 ($6,623) $26,510
Exp [10380 |500101 |00000 Department Head Wages 95,976 558,840 ($186) $95,780
IExp 10380 |500102 |00000 Supervisory Wages $61,920 $38,199 ($120)]  $61.800
Exp |10380 |500104 |00000 Court Officers/Clerical Wages $236,297 $128,848 $1,062 | $237,359
Exp |10380 500118 |00000 Stipends $4,000 $0 ($4.000) $0
Exp |10470 |500101 00000 Department Head Wages $102,040 $62,557 ($199)] $101,841
Exp [10470 |500102 |00000 §upervisoryWages $167,110 $103,103 ($324)] $166,786
Exp |10470 |500104 |00000 Court Officers/Clerical Wages $45,253 $28,066 33,022 $48,275
|Exp 10470 500110 |O0000 FirﬁihteﬂEmt Wages $1,895893 | $1,118,134 $4,221 | $1,900,114
|Exp [10625 500118 |00000 ma Stipends $6,140 $3,779 ($6,140) _S0 |
|Exp 10374 |[500101 J00000 Department Head Wages $92,880 $57,307 ($180) $92,700
Exp |10374 |500103 |0O0000 Non-Supervisory Wages $54 629 $33,594 ($629) $54,000
Exp [10374 |500104 J00000 Court OfficersiClencal Wages $0 $4,560 $19,999 $19,999
Exp |10376 500118 J00000 Sllpends $9.000 $2,500 ($9.000) $0
Exp |10384 |500101 00000 Department Head Wages $85,040 $52,136 ($165) $84,875
Exp |10384 500103 |00000 Non-5upervlsory Wages $1 16,340 570,300 ($1,340) 115,000
|Exp ]10570 |500101 |00000 Department Head Wages $84,624 $52,206 ($164) $84,460
Exp |10570 |500102 |00000 Supervisory Wages $281,338 $163,519 $2,302 $283,640
E:g 10570 500104 00000 Court Officers/Clerical Wages $38,924 $23,622 $1,790 $40,714
10570 500130 |0O0000 Laborer Wag:: $214,668 $126,353 $11 3214,67?'
|Exp |10450 500101 |O0O000 Department Head Wages $90,000 $54,470 $3,500 $93,500
[Exp [10450 |500103 |00000 Non-Supervisory Wages $66,000 $58,291 ($2,001) $63,999
[Exp [10450 |500104 |00000 Court OfficersiClencal Wages. $39,674 $24,439 ($8)] $39,666
I_t::xp 10550 |500103 |00000 Non-Supervisory Wages $66,000 $0 ($2.000) $64,000
Exp |10460 500101 |O0000 Depariment Head Wages $101,136 $62,010 ($186)] $100,950
Exp |10460 |500102 |0O0000 Supenvisory Wages $176,639 $108,293 ($342)] $176,297
Exp |10460 |500104 00000 Court Officers/Clerical Wages $137,440 $69.473 ($24,635)] $112,805
Exp [10460 |500105 |00000 Police Investigators $828,962 $449,133 ($168.077)] $660,885
Exp |10460 |500106 |00000 Police Patrolmen $1,106,438 $597.089 $224.428 | $1.330,866 |
[Exp [10460 |500108 |0000O Cross Guards/Animal Control §76,619 $45,339 $19,143 $95,761
|Exp [10464  |500107 |O0000 Dispatcher Wages $570,039 $335,389 ($575)] $569,464
[Exp [10480_[500101 ]00000 __|Depariment Head Wages §$101,897 $62,470 ($198)] $101.699
[Exp 10480 |500102 |00000 upervisory Wages $405,682 $296,438 $22,212 $427,894
[Exp |10480 500103 |00000 Non-Supervisory Wages $129.475 $100.646 ($10.821)] $118.584
Exp |10480 |500104 |00000 Court Officers/Clerical Wages $75,062 $45.012 ($3,508)]  $71.556
Exp 10480 |500131 [00000 Equipment Operator Wages $358,635 $211.812 $10,460 $369.095
[Exp |10480 |500132 |00000 Truck Driver Wages $400,674 $239,170 $9,931 $410,605
Exp 10480 |500133 [00000 Mechanic Wages $234,127 $143,195 $61,711 $295,838
Exp [10494 |500102 |00000 Supervisory Wages $0 $0 $63,860 $63,860
[Exp [10494 [500103 |00000 Non-Supervisory Wages $0 $0 $86,528 $86,528
Exp |10600 500296 [00000 Payroll Contingency $288,891 $0 ($253,398) $35,493
Notes: Human Resources and Finance collaborated to thoroughly audit our salary lines after the union contract increases were in place
to ensure the salary budget lines allign with final employee salary amounts. Remaining payroll contingency covers fringe benefits on
new headcount.

Finance Director certifies that funds are available:

Florrizs lowdt

3/11/2019
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Glenys Salas, Finance Director
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E. AMENDMENT TO SACO CODE, CHAPTER 112-GENERAL ASSISTANCE PROGRAM
APPENDIXES FOR OVERALL MAXIMUMS, THRIFTY FOOD PLAN AND HOUSING
MAXIMUMS - (FIRST READING)

Each year Maine Municipal Association presents municipalities with new Appendixes for their City Ordinance,
which need to be reviewed and adopted. This year, the Over-All Maximums on Appendix A have increased slightly.
The food maximums on Appendix B have increased slightly since last year. On Appendix C, regarding housing,
we used an average between the York County HMFA and the York/Kittery/ S. Berwick HMFA. Those amounts are
up slightly in all categories this year. The amounts in Appendix D for utilities have remained the same as last year.

Councilor Gay moved, Councilor Doyle seconded “The City of Saco hereby approves the First Reading of,
‘Amendment to the Saco Code, Chapter 112, General Assistance Program, Appendix A- Overall Maximum,
Appendix B — Food Maximums, Appendix C — GA Housing Maximums, and Appendix D — Utilities’, and further
moves to set the public hearing for April 29, 2019.” Further move to approve the order. The motion passed with

seven (7) yeas.

General Assistance Ordinance Appendixes (A, B, C and D),
Proposed Figures dated October 1, 2017

Appendix A - GA Overall Maximums

# IN HOUSEHOLD MAXIMUMS MAXIMUMS
Current Proposed
1 $745.00 $766.00
2 $872.00 $884.00
3 $1079.00 $1098.00
4 $1457.00 $1487.00
5 $1477.00 $1515.00
EACH ADDITIONAL $75.00 $75.00
Appendix B - Food Maximums
#IN WEEKLY MAX. | WEEKLY MAX | MONTHLY MAX MONTHLY
HOUSEHOLD MAX
Current Proposed Current Proposed
1 $44.65 $44.65 $192.00 $192.00
2 $81.86 $82.09 $352.00 $353.00
3 $117.21 $117.44 $504.00 $505.00
4 $148.84 $149.30 $640.00 $642.00
5 $176.74 $177.21 $760.00 $762.00
6 $212.33 $212.56 $913.00 $914.00
7 $234.65 $235.12 $1009.00 $1011.00
8 $268.14 $268.60 $1153.00 $1155.00
EACH | = - $144.00 $144.00
ADDITIONAL
Appendix C — GA Housing Maximums
Unheated Units Heated
# BDRMS MONTHLY MONTHLY # BDRMS. | MONTHLY MONTHLY
Current Proposed Current Proposed
0 $705.50 $712.00 0 $803.50 $812.50
1 $760.50 $765.50 1 $881.50 $889.50
2 $1002.00 $1009.00 2 $1129.00 $1155.00
3 $1312.50 $1332.00 3 $1495.50 $1519.00
4 $1312.50 $1647.50 4 $1722.00 $1862.00
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This Credit Enhancement Agreement is for Ready Seafood Company, as outlined in the Ready Seafood TIF District
and Development Program application approved by Council on February 19, 2019 and submitted to DECD for final

APPENDIX D - UTILITIES

ELECTRIC

NOTE: For an clectrically heated dwelling also see “Heating Fuel” maximums below, But remember, an
applicant 1s nor automatically entitled to the “maximums” established—applicants must demonstrate
need

1) Electricity Maximums for Households Without Electric Hor Water: The maximum amounts
allowed for utilities, for lights. cooking and other electric uses excluding ¢leciric hot water and heat:

Number in Houschold Weekly Monthly
1 $14.00 $60.00
2 $15.70 $67.50
3 $17.45 S$75.00
4 $19.90 S86.00
5 $23.10 $99.00
6 $25.00 $107.00

NOTE: For cach additional person add $7.50 per month

2) Electricity Maximums for Households With Electrically Heated Hor Water: The maximum
amounts allowed for utilintes. hot water. for lights. cooking and other electric uses excluding heat:

Number in Houschold Weekly Monthly
| $20.65 S89.00
2 $23.75 $102.00
3 $27.70 $119.00
4 $32.25 $139.00
3 $38.75 $S167.00
6 S41.00 $176.00

NOTE: For cach additional person add $10.00 per month

NOTE: For clectrically heated houscholds, the maximum amount allowed for clectrical utilities per
month shall be the sum of the appropriate maximum amount under this subsection and the appropriate
maximum tor heating fuel as provided below

F. CREDIT ENHANCEMENT AGREEMENT BETWEEN THE CITY OF SACO, MAINE AND

READY SEAFOOD COMPANY - (FINAL READING)

review. The proposal is for a 20-year Credit Enhancement Agreement with an overall $1.8 million cap, with
payments starting once the $1 million of increased assessed valuation (“triggering event”) occurs, as follows:

Years one through ten: 70% of TIF revenue to Company

Years eleven through twenty: 60% of TIF revenue to Company
Any remaining years of the District: 100% of the TIF revenue remains with the City, as outlined in the
Ready Seafood TIF District Development Program

The Council had held a public hearing on this item on March 4, 2019 where no member of the public chose to
speak about this matter.

Councilor Johnston moved, Councilor Doyle seconded that the City Administrator is hereby authorized and

directed to enter into a credit enhancement agreement with the Ready Seafood Company in substantially the

form as presented to the City Council. The motion passed with seven (7) yeas.
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CREDIT ENHANCEMENT AGREEMENT
between
CITY OF SACO, MAINE
and
NIKEL PRECISION GROUP, LLC




DATED: April 1, 2019
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THIS CREDIT ENHANCEMENT AGREEMENT, made and entered into as of April 1, 2019 by and
between the City of Saco (the “City”), a municipal corporation and political subdivision of the State of
Maine located in York County, Maine, and Nikel Precision Group, LLC (the “Developer”), a Maine
limited liability company with an address of 19 Mill Brook Rd, Saco, Maine 04074;

WITNESSETH THAT

WHEREAS, the City designated the Maine Molecular Quality Controls Omnibus Municipal Tax
Increment Financing District (the “District”), pursuant to Chapter 206 of Title 30A of the Maine Revised Statutes,
and approved a municipal development program and financial plan for the District (the “Development Program”™)
on January 5, 2015. The District and Development Program were approved by the State of Maine Department of
Economic and Community Development (the “Department”) on March 20, 2015; and

WHEREAS, on November 20, 2017, the City approved the First Amendment to the District (the “First
Amendment”) and such First Amendment was submitted to the Department on December 17, 2018; and

WHEREAS, on February 19, 2019, the City approved the Second Amendment to the District (the
“Second Amendment”), renaming the District the Mill Brook Omnibus Municipal Tax Increment Financing
District and amending the project list; and

WHEREAS, the First and Second Amendments were approved by the Department; and

WHEREAS, the approved Development Program for the District provides that in the discretion of the
City up to one hundred percent (100%) of the Tax Increment Revenues generated by new development within the
District may be returned to the Developer during the remaining term of the District, pursuant to a credit
enhancement agreement, for the purpose of defraying the Developer’s project costs; and

WHEREAS, the City and the Developer have agreed as to the portion of the Tax Increment Revenues
associated with the Developer’s Project (as hereinafter defined) that will be returned to the Developer; and

WHEREAS, the City and the Developer desire and intend that this Credit Enhancement Agreement be
and constitute the credit enhancement agreement contemplated by the Development Program; and

WHEREAS, as required by Section 3.05 of the Development Program and the Department approval, the
City held a public hearing on February 4, 2019 at which the provisions of this Credit Enhancement Agreement were
approved,;

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the mutual
promises and covenants set forth herein, the parties hereby agree as follows:

ARTICLE I
DEFINITIONS

Section 1.1. Definitions.
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The terms defined in this Article I shall, for all purposes of this Agreement, have the meanings herein
specified, unless the context clearly requires otherwise:

“Act” means chapter 206 of Title 30-A of the Maine Revised Statutes and regulations adopted
thereunder, as amended from time to time.

“Agreement” shall mean this Credit Enhancement Agreement between the City and the Developer dated
as set forth above, as it may be amended from time to time.

“Captured Assessed Value” means the amount, stated as a percentage, of Increased Assessed Value that
is retained in each Tax Year during the term of the District, as specified in section 2.3 hereof.

“Commissioner” means the Commissioner of the Department of Economic and Community
Development.

“Current Assessed Value” means the then-current assessed value of all taxable real property
constituting Developer’s Project within the Developer Property as determined by the City’s Assessor as of
April 1% of each Tax Year during the term of this Agreement.

“Department” shall have the meaning given such term in the recitals hereto.
“Developer” shall have the meaning given such term in the first paragraph hereto.

“Developer Project” means the manufacturing facility and related site improvements to be constructed by
Developer at Developer Property and originally consisting of a facility of approximately 40,000 square feet and
any addition thereto during the Term.

“Developer Property” means the property identified as Lot 9 in Mill Brook Industrial Park (City Tax
Map as Map 45, Lot 19-3-9).

“Developer Tax Increment Revenues” means that portion of all real property taxes assessed by and paid
to the City in any Tax Year, in excess of any special assessment by City or any State or special district tax, upon
the Captured Assessed Value, allocated and pledged to the Developer pursuant to Articles 11 and 111 of this
Agreement, to support the Developer Project on the Developer Property.

“Development Program” shall have the meaning given such term in the recitals hereto.

“Development Program Fund” means the Municipal TIF Development Program Fund described in section
IV(D) of the Development Program and established and maintained pursuant to Article 1l hereof and 30-A M.R.S.A.
8 5227(3)(A). The Development Program Fund shall consist of a Project Cost Account with at least one subaccount:
the Nikel Project Cost Subaccount.

“District” shall have the meaning given such term in the first recital hereto. “Effective Date” shall mean the
date of execution of this Agreement.

“Financial Plan” means the financial plan described in section IV of the Development Program.

“Fiscal Year” means July 1% to June 30" of the subsequent calendar year or such other fiscal year as the
City may from time to time establish.

“Increased Assessed Value” means, for each Fiscal Year during the term of this Agreement, the amount by
which the Current Assessed Value for such year exceeds the Original Assessed Value. If the Current Assessed
Value is less than or equal to the Original Assessed Value in any given Tax Year, there is no Increased Assessed
Value in that Tax Year.

“Original Assessed Value” means zero dollars ($0), the taxable assessed value of the Developer
Property as of March 31, 2019 (April 1, 2018).

“Project Cost Account” means the project cost account described in the Financial Plan Section of the
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Development Program and established and maintained pursuant to Title 30-A M.R.S.A. § 5227(3)(A)(1)
and Article 11 hereof.

“Property Tax” means any and all ad valorem property taxes levied, charged or assessed against real
property located in the District by the City, or on its behalf.

“State” means the State of Maine.
“Tax Increment Revenue Cap” shall have the meaning given to such term in Section 2.3.

“Tax Payment Date” means the later of the date(s) on which Property Taxes levied by the City on real and
personal property located in the District are (a) due and payable, or (b) are actually paid by or on behalf of the
Developer to, and received by, the City.

“Tax Year” shall have the meaning given such term in 30-A M.R.S.A. § 5222(18), as amended, to wit:
April 1% to March 31,

“Term” shall mean all Tax Years in the period beginning from April 1, 2019-March 31, 2020 through
April 1, 2044-March 31, 2045, but not beginning before the Effective Date.

“City” shall have the meaning given such term in the first paragraph hereto.

Section 1.2. Interpretation and Construction.

In this Agreement, unless the context otherwise requires:

(2) The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any similar terms, as used in this
Agreement, refer to this Agreement, and the term “hereafter” means after, and the term “heretofore”
means before, the date of delivery of this Agreement.

(b) Words importing a particular gender mean and include correlative words of every other gender and
words importing the singular number mean and include the plural number and vice versa.

(c) Words importing persons mean and include firms, associations, partnerships (including limited
partnerships), trusts, corporations and other legal entities, including public or governmental bodies, as
well as any natural persons.

(d) Any headings preceding the texts of the several Articles and sections of this Agreement, and any
table of contents or marginal notes appended to copies hereof, shall be solely for convenience of
reference and shall not constitute a part of this Agreement, nor shall they affect its meaning,
construction or effect.

(e) All approvals, consents and acceptances required to be given or made by any signatory hereto
shall not be withheld unreasonably.

(f) All notices to be given hereunder shall be given in writing and, unless a certain number of days is
specified, within a reasonable time.

(9) If any clause, provision or section of this Agreement shall be ruled invalid by any court of competent
jurisdiction, the invalidity of such clause, provision or section shall not affect any of the remaining
provisions hereof.

ARTICLE Il
DEVELOPMENT PROGRAM FUND AND FUNDING REQUIREMENTS

Section 2.1. Creation of Development Program Fund.

The City has created and established a segregated fund in the name of the City designated as the “Maine
Molecular/Mill Brook Municipal TIF Development Program Fund” (hereinafter the “Development Program Fund”)
to be funded by tax payments actually made by properties located within the District, and in accordance with the
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terms and conditions of, the Development Program and 30-A M.R.S.A. 8 5227(3)(A). The Development Program
Fund is pledged to and charged with the payment of project costs as outlined in the Financial Plan of the
Development Program and as provided in 30-A M.R.S.A.8 5227(3)(A)(1), in the manner and priority provided in
30-A M.R.S.A. § 5227(3)(B), and as set forth in Section 3.1(b) below.

Section 2.2. Liens.

The City shall not create any liens, encumbrances or other interests of any nature whatsoever, nor shall it
hypothecate the Development Program Fund described in section 2.1 hereof or any funds therein, other than the
interest in favor of the Developer hereunder in and to the amounts on deposit; provided, however, that nothing
herein shall prohibit the creation of

property tax liens on property in the District in accordance with and entitled to priority pursuant to Maine law.

Section 2.3. Captured Assessed Value; Deposits into Development Program Fund; Cap on Tax
Increment Revenues.

@ For each Tax Year of the Term, the City shall retain in the District, for purposes of
depositing Property Taxes associated therewith, the percentage of the Increased Assessed Value determined in
accordance with the following table:

Tax Retained
Year Percentage

2019 60%
2020 60%
2021 60%
2022 60%
2023 60%
2024 60%
2025 60%
2026 60%
2027 60%
2028 50%
2029 50%
2030 50%
2031 50%
2032 50%
2033 50%
2034 50%
2035 50%
2036 30%
2037 30%
2038 30%
2039 30%
2040 30%
2041 30%
2042 30%
2043 30%
2044 30%
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(b) In each of said Tax Years, the City shall deposit into the Nikel Project Cost Subaccount of the
Development Program Fund, within five (5) business days of each Tax Payment Date, that portion of the tax
payment made by Developer as represents Developer Tax Increment Revenues.

(© Notwithstanding the foregoing provisions of this Section 2.3, no deposits shall be made to the Nikel
Project Cost Subaccount to the extent such deposits would cause the aggregate amount of deposits to such Fund to
exceed the Tax Increment Revenue Cap (as hereinafter defined). For purposes of this Agreement, the “Tax
Increment Revenue Cap” means an amount initially equal to $1,200,000. In the event that during the Term the
square footage of the facility constituting part of the Developer Project is expanded, the Tax Increment Revenue
Cap shall be redetermined by multiplying $1,200,000 by a fraction the numerator of which is the square footage of
the facility after the expansion and the denominator of which is 40,000 square feet, being the estimated size of the
facility to be constructed on Developer Property. In the event Developer constructs an addition, Developer shall
notify City in order for the parties to

determine the change in the Tax Increment Revenue Cap.
Section 2.4. Use of Monies in Development Program Fund.

All monies in the Development Program Fund shall in all cases be used and applied to fund fully the
City's payment obligations to Developer described in Articles 1l and 111 hereof.

Section 2.5. Monies Held in Segregated Account.

All monies paid into the Nikel Project Cost Subaccount under the provisions hereof and the provisions of
the Development Program shall be held by the City for the benefit of the Developer in a segregated account. The
City shall never be under any obligation to deposit into the Nikel Project Cost Subaccount, any funds other than
Developer Tax Increment Revenues received by the City from Developer, the City’s obligations under this
Agreement extending only to funds that are Developer Tax Increment Revenues actually paid by Developer to the
City. Interest earnings thereon shall be retained by the City for the City’s own use.

ARTICLE Il
PAYMENT OBLIGATIONS

Section 3.1. Developer Payments.

@ The City agrees to pay Developer, within thirty (30) days following each Tax Payment Date during
the Term, all amounts then on deposit in the Nikel Project Cost

Subaccount; provided, however, the City shall have no obligation to make payment while any mechanics’ liens
shall be encumbering the Developer Property for a period of more than thirty (30) days. Upon the discharge or
other termination of any such mechanics’ liens, the City shall pay any amounts previously withheld on account
thereof.

(@) Notwithstanding anything to the contrary contained herein, if, with respect to any Tax Payment Date, any
portion of the Property Taxes assessed against real property within the Developer Property for the Tax Year
concerned remains unpaid, because of a valuation dispute or otherwise, the Property Taxes actually paid with
respect to that Tax Year shall be applied, first, to payment in full of taxes due in respect of the Original Assessed
Value; and second, to the extent of funds remaining, to payment of the Developer Tax Increment Revenues for the
Tax Year concerned.

Section 3.2. Failure to Make Payment.

If the City should fail or be unable to make any of the payments at the time and in the amount required
under the foregoing provisions of this Article I11; or if the amount deposited into the Nikel Project Cost
Subaccount is insufficient to reimburse the Developer for the full amount Developer has actually paid in taxes, the
amount or installment so unpaid shall continue as a limited obligation of the City, under the terms and conditions
hereinafter set forth, until the amount unpaid shall have been fully paid. The Developer shall have the right to
initiate and maintain an action to specifically enforce the City’s payment obligations hereunder.

Section 3.3. Manner of Payments.
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The payments provided for in this Article 111 shall be paid directly to the Developer at the address specified
in Section 8.7 hereof in the manner provided hereinabove, for the Developer’s own use and benefit so long as such
use is consistent with the requirements of the Act, by check drawn by the City on the Nikel Project Cost Subaccount
of the Development Program Fund.

Section 3.4. Obligations Unconditional.

Subject to Developer’s compliance with the terms and conditions of this Agreement, the Obligations of the
City to make the payments described in this Agreement in accordance with the terms hereof shall be absolute and
unconditional, and the City shall not suspend or discontinue any payment hereunder or terminate this Agreement
for any cause, other than by court order or by reason of a final judgment by a court of competent jurisdiction that
the District is invalid or otherwise illegal.

Section 3.5. Limited Obligation.

The City’s obligations of payment hereunder shall be limited obligations of the City payable solely from
Developer Tax Increment Revenues pledged therefor under this Agreement and actually received by the City from
or on behalf of the Developer. The City’s obligations hereunder shall not constitute a general debt or a general
obligation or charge against or pledge of the faith and credit or taxing power of the City, the State of Maine, or of
any municipality or political subdivision thereof, but shall be payable solely from that portion of Tax Increment
Revenues actually deposited by City from taxes paid by Developer into the Nikel Project Cost Subaccount of the
Development Program Fund and payable to Developer hereunder. This Agreement shall not directly, indirectly or
contingently obligate the City, the State of Maine, or any other City or political subdivision to levy or to pledge any
form of taxation whatever therefor or to make any appropriation for their payment, excepting the City’s obligation
to levy property taxes upon the Developer Project and the pledge established under this Agreement of the
Developer Tax Increment Revenues received by the City from Developer.

ARTICLE IV
PLEDGE

Section 4.1. Pledge of and Grant of Security Interest in Nikel Project Cost Subaccount
Development Program Fund.

In consideration of this Agreement and other valuable consideration and for the purpose of securing
payment of the amounts provided for hereunder to the Developer by the City, according to the terms and
conditions contained herein, and in order to secure the performance and observance of all of the City’s covenants
and agreements contained herein, and subject to section 2.3(c) above, the City hereby grants a security interest in
and pledges to the Developer the Nikel Project Cost Subaccount described in Section 2.1 hereof and all sums of
money and other securities and investments therein.

Section 4.2. Perfection of Interest.

@ To the extent reasonably necessary to satisfy the requirements of this Agreement, the City will at such time
and from time to time as requested by Developer establish the Nikel Project Cost Subaccount described in Section
2.1 hereof as a segregated fund under the control of an escrow agent, trustee or other fiduciary selected by
Developer so as to perfect Developer's interest therein. The cost of establishing and monitoring such a fund shall be
borne exclusively by the Developer. In the event such a fund is established under the control of a trustee or fiduciary
the City shall cooperate with the Developer in causing appropriate financing statements and continuation statements
naming the Developer as pledgee of all such amounts from time to time on deposit in the fund to be duly filed and
recorded in the appropriate State offices as required by and permitted under the provisions of the Maine Uniform
Commercial Code or other similar law as adopted in the State of Maine and any other applicable jurisdiction, as
from time to time amended, in order to perfect and maintain the security interests created hereunder.

(b) If the establishment of a segregated fund in accordance with this Section 4.2, becomes
reasonably necessary to satisfy the requirements of this Agreement, the City’s responsibility shall be
limited to delivering the amounts required by this Agreement to the escrow agent, trustee or other
fiduciary designated by the Developer. The City shall have no liability for payment over of the funds
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concerned to the Developer by any such escrow agent, trustee or other fiduciary, or for any
misappropriation, investment losses or other losses in the hands of such escrow agent, trustee or other
fiduciary. Notwithstanding any change in the identity of the Developer’s designated escrow agent,
trustee or other fiduciary, the City shall have no liability for misdelivery of funds if delivered in
accordance with Developer’s most recent written designation or instructions actually received by the
City.

Section 4.3. Further Instruments.

The City shall, upon the reasonable request of the Developer, from time to time execute and deliver such
further instruments and take such further action as may be reasonable and as may be required to carry out the
provisions of this Agreement; provided, however, that no such instruments or actions shall pledge the credit of
the City, and provided further that the cost of executing and delivering such further instruments (including the
reasonable and related costs of counsel to the Town with respect thereto) shall be borne exclusively by the
Developer.

Section 4.4. No Disposition of Development Program Fund.

Except as permitted hereunder, the City shall not sell, lease, pledge, assign or otherwise dispose,
encumber or hypothecate any interest in the Development Program Fund and will promptly pay or cause to be
discharged or make adequate provision to discharge any lien, charge or encumbrance on any part thereof not
permitted hereby.

Section 4.5. Access to Books and Records.

All non-confidential books, records and documents in the possession of the City relating to the District,
the Development Program, this Agreement and the monies, revenues and receipts on deposit or required to be
deposited into the Nikel Project Cost Subaccount shall at all reasonable times be open to inspection by the
Developer, its agents and employees.

ARTICLEV
DEFAULTS AND REMEDIES

Section 5.1. Events of Default.

Each of the following events shall constitute and be referred to in this Agreement as an “Event of
Default”:

@ Any failure by the City to pay any amounts due to Developer when the same shall become due and
payable;

(b) Any failure by the City to deposit into the Nikel Project Cost Subaccount of the Development Program
Fund on a timely basis, funds the City receives from the Developer that the City is required under this
Agreement to deposit into the Development Program Fund;

(© Any failure by the City or the Developer to observe and perform in all material respects any covenant,
condition, agreement or provision contained herein on the part of the City or Developer to be observed or
performed, which failure is not cured within thirty (30) days following written notice thereof;

(d) Any failure by the Developer to pay when due, any real or personal property taxes lawfully assessed by the
City to Developer; and

(e) If a decree or order of a court or agency or supervisory authority having jurisdiction in the premises of the
appointment of a conservator or receiver or liquidator of, any insolvency, readjustment of debt, marshaling of
assets and liabilities or similar proceedings, or for the winding up or liquidation of the Developer’s affairs shall
have been entered against the Developer or the Developer shall have consented to the appointment of a conservator
or receiver or liquidator in any such proceedings of or relating to the Developer or of or relating to all or
substantially all of its property, including without limitation the filing of a voluntary petition in bankruptcy by the
Developer or the failure by the Developer to have an involuntary petition in bankruptcy dismissed within a period
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of ninety (90) consecutive days following its filing or in the event an order for release has been entered under the
Bankruptcy Code with respect to the Developer;

) Developer’s failure to commence construction of Developer’s Project by July 1, 2020 or the
termination of manufacturing activities at Developer Property after Developer’s Project is completed.

Section 5.2. Remedies on Default.

Subject to the provisions contained in Section 8.13 below concerning dispute resolution, whenever any
Event of Default described in Section 5.1 hereof shall have occurred and be continuing, the nondefaulting party,
following the expiration of any applicable cure period, shall have all rights and remedies available to it at law or in
equity, including the rights and remedies available to a secured party under the laws of the State of Maine, and may
take whatever action as may be necessary or desirable to collect the amount then due and thereafter to become due,
to specifically enforce the performance or observance of any obligations, agreements or covenants of the
nondefaulting party under this Agreement and any documents, instruments and agreements contemplated hereby or
to enforce any rights or remedies available hereunder. Further, the non-defaulting party may elect to terminate this
Agreement upon 30 days’ written notice to the defaulting party provided the Event of Default is not cured within
such 30 day period.

Section 5.3. Remedies Cumulative.

Subject to the provisions of Section 8.13 below concerning dispute resolution, no remedy herein conferred
upon or reserved to any party is intended to be exclusive of any other available remedy or remedies but each and
every such remedy shall be cumulative and shall be in addition to every other remedy given under this Agreement
or now or hereafter existing at law, in equity or by statute. Nothing in this Agreement shall be deemed to excuse
any non-payment of municipal taxes by Developer, or to limit in any way, the City’s rights and remedies in that
event. In the event the Developer pays some, but not all, taxes that are due, the portion paid will be allocated first
to any delingquent taxes; second (to the extent of funds remaining) to taxes due on the original assessed value of the
property; third (to the extent of funds remaining) to any delinquent taxes on increased assessed value from prior
tax years; and last (to the extent of funds remaining) to payment of the Developer’s share of the tax increment
revenues. Delay or

omission to exercise any right or power accruing upon any Events of Default to insist upon the strict performance
of any of the covenants and agreements herein set forth or to exercise any rights or remedies upon the occurrence
of an Event of Default shall not impair any such right or power or be considered or taken as a waiver or
relinquishment for the future of the right to insist upon and to enforce, from time to time and as often as may be
deemed expedient, by injunction or other appropriate legal or equitable remedy, strict compliance by the parties
hereto with all of the covenants and conditions hereof, or of the rights to exercise any such rights or remedies, if
such Events of Default be continued or repeated.

ARTICLE VI
EFFECTIVE DATE, TERM AND TERMINATION

Section 6.1. Effective Date and Term.

This Agreement shall remain in full force from the Effective Date hereof and shall expire upon the later of
the expiration of the Term or the payment of all amounts due to the Developer hereunder as of expiration of the
Term and the performance of all obligations on the part of the City hereunder, unless sooner terminated pursuant to
Section 3.4 or any other applicable provision of this Agreement.

Section 6.2. Cancellation and Expiration of Term.

At the acceleration, termination or other expiration of this Agreement in accordance with the provisions of
this Agreement, the City and the Developer shall each execute and deliver such documents and take or cause to be
taken such actions as may be necessary to evidence the termination of this Agreement.

ARTICLE VII
ASSIGNMENT AND PLEDGE OF DEVELOPER'S INTEREST

Section 7.1. Consent to Pledge and/or Assignment.
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The City hereby acknowledges that the Developer may assign its rights hereunder to a successor owner

of the Developer Project and may also from time to time pledge and assign its right, title and interest in, to and
under this Agreement as collateral for financing for the Developer Project, although no obligation is hereby
imposed on the Developer to make such assignment or pledge. Recognizing this possibility, the City hereby
consents and agrees to the pledge and assignment of all the Developer's right, title and interest in, to and under
this Agreement and in, and to the payments to be made to Developer hereunder, to third parties as collateral or
security for financing the Development Program, on one or more occasions during the term hereof. The City
agrees to execute and deliver any assignments, pledge agreements, consents or other confirmations required by
such prospective pledgee or assignee, including without limitation recognition of the pledgee or assignee as the
holder of all right, title and interest herein and as the payee of amounts due and payable hereunder. The City
agrees to execute and deliver any other documentation as shall confirm to such pledgee or assignee the position
of such assignee or pledgee and the irrevocable and binding nature of this Agreement and provide to such
pledgee or assignee such rights and/or remedies as the Developer or such pledgee or assignee may reasonably
deem necessary for the establishment, perfection and protection of its interest herein. Any obligation of the City
under this section shall be conditioned upon pledgee or assignee’s or Developer’s satisfaction of Developer’s
obligations under this Agreement. Notwithstanding the foregoing, the City shall not be obligated to make
payment to any such assignee or pledgee so long as there is any uncured default on the part of Company
hereunder. Developer agrees that any payment by the City made in good faith to an assignee or pledgee
hereunder shall, to the extent of such payment so made, discharge the City’s obligation to Developer hereunder.

Section 7.2. Pledge, Assignment or Security Interest.

Except as provided in Section 7.1 hereof for the purpose of securing financing for the Developer
Project or an assignment to a successor entity or an affiliate entity, the Developer shall not transfer or assign any
portion of its rights in, to and under this Agreement without the prior written consent of the City, through its
City Council, which consent shall not be unreasonably withheld.

ARTICLE VIII
MISCELLANEOUS
Section 8.1. Successors.

In the event of the dissolution, merger or consolidation of the City or the Developer, the covenants,
stipulations, promises and agreements set forth herein, by or on behalf of or for the benefit of such party shall
bind or inure to the benefit of the successors and assigns thereof from time to time and any entity, officer, board,
commission, agency or instrumentality to whom or to which any power or duty of such party shall be transferred.

Section 8.2. Parties-in-Interest: No Partnership or Joint VVenture.

Except as herein otherwise specifically provided, nothing in this Agreement expressed or implied is
intended or shall be construed to confer upon any person, firm or corporation other than the City and the
Developer any right, remedy or claim under or by reason of this

Agreement, it being intended that this Agreement shall be for the sole and exclusive benefit of the City and the
Developer. This Agreement is not intended to create any form of partnership or joint venture between the City and
the Developer.

Section 8.3. Severability.

In case any one or more of the provisions of this Agreement shall, for any reason, be held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this Agreement and this Agreement shall
be construed and enforced as if such illegal or invalid provision had not been contained herein.

Section 8.4. No Personal Liability of Officials of the City; No Waiver of Maine Tort Claims Act.

No covenant, stipulation, obligation or agreement of the City contained herein shall be deemed to be a
covenant, stipulation or obligation of any present or future elected or appointed official, officer, agent, servant or
employee of the City in his or her individual capacity, and neither the City Councilors nor any official, officer,
employee or agent of the City shall be liable personally with respect to this Agreement or be subject to any personal
liability or accountability by reason hereof. Nothing contained herein is intended as a waiver of, and the City
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expressly reserves all protections and immunities under, the Maine Tort Claims Act, 14 M.R.S.A. § 8101 et seq.
Developer agrees to indemnify and hold the City harmless from any loss, including court costs and reasonable
attorney’s fees in the event of litigation, incurred by the City as the result of the City’s participation in this
Agreement or in the TIF Development Program that is the subject of this Agreement, other than costs and fees
incurred in connection with a breach by City of its obligations hereunder.

Section 8.5. Counterparts.

This Agreement may be executed in any number of counterparts, each of which, when so executed and
delivered, shall be an original, but such counterparts shall together constitute but one and the same Agreement.

Section 8.6. Governing Law; Venue for Suits

The laws of the State of Maine shall govern the construction and enforcement of this Agreement.

Any suit to construe or enforce the provisions of this Agreement must be brought in the District or
Superior Courts of York County, Maine; and otherwise shall be void. Developer expressly waives any claim to
jurisdiction of the United States District Court over disputes arising under this Agreement, whether on account
of diversity of citizenship or federal subject matter.

Section 8.7. Notices.

All notices, certificates, requests, requisitions or other communications by the City or the Developer
pursuant to this Agreement shall be in writing and shall be sufficiently given and shall be deemed given on the
third business day after mailing by registered or certified first class mail, postage prepaid, return receipt requested,
addressed as follows:

If to the City:
City Administrator
City of Saco
300 Main St.
Saco, ME 04072
With a copy to:
Director of Economic Development
City of Saco
300 Main St.
Saco, ME 04072
If to the Developer:
Nikel Precision Group, LLC
19 Mill Brook Road
Saco, ME 04072
With a copy to:
Michael L. Sheehan, Esq.
PretiFlaherty
One City Center
Portland, Maine 04101
Either of the parties may, by notice given to the other, designate any further or different addresses to
which subsequent notices, certificates, requests or other communications shall be sent hereunder.

Section 8.8. Amendments.
This Agreement may be amended only with the concurring written consent of both of the parties hereto.
Section 8.9. Benefit of Assignees or Pledgees.

The City agrees that this Agreement is executed in part to induce assignees or pledgees to provide
financing for the Developer Project and accordingly all covenants and agreements on the part of the City as to the
amounts payable hereunder are hereby declared to be for the benefit of any such assignee or pledgee from time to
time of the Developer's right, title and interest herein. No such assignment or pledge shall limit in any way,
Developer’s obligations hereunder.
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Section 8.10. Integration.

This Agreement completely and fully supersedes all other prior or contemporaneous understandings or
agreements, both written and oral, between the City and the Developer relating to the specific subject matter of this
Agreement and the transactions contemplated hereby.

Section 8.11. Dispute Resolution.

In the event of a dispute regarding this Agreement or the transactions contemplated by it, the parties hereto
will use all reasonable efforts to resolve the dispute on an amicable basis. If the dispute is not resolved on that
basis within sixty (60) days after one party first brings the dispute to the attention of the other party, then either
party may file an appropriate action for legal or equitable relief. If the Developer defaults in any of its obligations
under this Agreement, the City shall be entitled to recover from Developer its reasonable attorneys’ fees incurred
in enforcement of such obligations.

Section 8.12. Tax Laws and Valuation Agreement.

The parties acknowledge that all laws of the State now in effect or hereafter enacted with respect to
taxation of property shall be applicable and that the City, by entering into this Agreement, is not excusing any non-
payment of taxes by Developer. Without limiting the foregoing, the City and the Developer shall always be
entitled to exercise all rights and remedies regarding assessment, collection and payment of taxes assessed on
Developer's property. In addition, the Development Program makes certain assumptions and estimates regarding

valuation, depreciation of assets, tax rates and estimated costs. The City and the Developer hereby covenant and
agree that the assumptions, estimates, analysis and results set forth in the Development Program shall in no way
(2) constitute a contractual obligation or binding representation of either party as to such assumptions, estimates,
analysis or results; (b) prejudice the rights of any party or be used, in any way, by any party in either presenting
evidence or making argument in any dispute which may arise in connection with valuation of or abatement
proceedings relating to Developer’s property for purposes of ad valorem property taxation or (c) vary the terms of
this Agreement even if the actual results differ substantially from the estimates, assumptions or analysis.

IN WITNESS WHEREOF, the City and the Developer have caused this Agreement to be executed in their
respective corporate names and their respective corporate seals to be hereunto affixed and attested by the duly
authorized officers, all as of the date first above written.

CITY OF SACO NIKEL PRECISION GROUP, LLC
By: By:

Name: Name:

Its: Its:

Duly Authorized Duly Authorized

G. WASTE COLLECTION EXTENSION AGREEMENT - (FINAL READING)

The Curbside Municipal Solid Waste (MSW) and Recycling Collection contract with Pine Tree Waste expires June
30, 2019. Public Works has negotiated a three-year contract extension with Pine Tree Waste for flat rate increases of
2% per year with no fuel surcharge provision, and no additional community growth added to the contract.

Councilor Smart moved, Councilor Copeland seconded “Be it ordered that City Council approve a three-year
extension to the current curbside solid waste collection contract”. Further move to approve the order. The motion
passed with seven (7) yeas.

NIE TITRIEE

87 Pleasant Hill Road, Scarborough, ME 04074
Phone: 207-883-9777 Fax: 207-883-9251
Toll Free: 1-888-857-0800
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February 26, 2019

Pat Fox, Public Works Director

City of Saco

300 Main Street

Saco, ME 04072

RE: Proposed Contract Extension July1,2019 — June 30, 2022

Dear Pat,

Pine Tree Waste would like to offer the City of Saco, for your consideration, a three
year extension proposal to our existing contract for curbside collection of municipal solid
waste and recycling.

The three-year proposed contract extension would take effect July 1, 2019 and go
through June 30, 2022.

For your review, | have outline below the proposed pricing.
Current Pricing

(July 1, 2018 — June 30, 2019) $677,603.76/annually
Proposed Pricing

Year One 7/1/2019 $691,155.83

Year Two 7/1/2020 $704,978.94

Year Three 7/1/2021 $719.,078.51

Please reach out to me If you have any further questions or concermns.

rly

ate Chapman
Market Area Manager

CC: E Baylay
NC: me

CITY OF SACO
CONTRACT FOR CURB-SIDE WASTE AND RECYCLING
COLLECTION SERVICES

This Contract made and entered into this July_1, 2018, by and between the City
of Saco, Maine, a municipal corporation in the County of York, State of Maine
(hereinafter called the “City”,) and Casella Resource Solutions. d/b/a Pine Tree
Waste, Inc. (Hereinafter called the “"Contractor”).

Witnesseth:

WHEREAS, the City desires a three-year contract with Contractor for the
curbside collection of solid waste and recycling materials; and,

WHEREAS, the parties hereto have negotiated an agreement for curbside
collection of solid waste and recyclable materials in the City which Contract is
advantageous to both parties;

NOW THEREFORE, the Contractor and the City for and upon the conditions,
covenants and consideration stated herein, agree as follows;

ARTICLE |I: DEFINITIONS

Acceptable Waste: That residential solid waste customarily produced by
households but excluding all "unacceptable waste"” as defined hereunder.

Bankruptcy: Shall mean the voluntary or involuntary filing by or against either
party of any matter, action or proceeding in U.S. Bankruptcy Court under any
code or chapter of the United States Code, including those governing insolvency
and protection from creditors.
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City: Shall i . s & .
employees. mean the City of Saco, its City Council, its Administrator, and its

ainers: Shall me'an certain solid pla i
wgagsntse i Mgl g plastic receptacles used for holding solid

Contract: Shall mean the City's Request for Pro
Lontract osal, any Con
Specifications, this Contract and referenced exhigits and ayny adtéae%tda or

changes to the foregoi i iti
changes o the going documents agreed to, in writing alone, by the City and

Contractor: Casella Resource Soluti i
Scarborough, Maine. HnR, /D Fine Tree Wasts, Inc. of

Disposal Site: The disposal site for both MSWV
and R
ecomaine, located at 64 Blueberry Rd, Portland, ME Oiqug;able St ds

Execution Date: Shall mean the date this document is executed by the City
Administrator following approval and vote by the City of Saco City Council.

Existing Contracts: The current agreement between the parties dated July 1,
20089,

Flow Control: An ordinance enacted by the City regulating the collection and
disposal of solid waste.

Hazardous Waste: Waste with inherent properties which make such waste
dangerous to manage by ordinary means, including, but not limited to, chemicals,
explosives, Pathological Waste, radioactive waste, toxic wastes and other wastes
defined as hazardous or "special’ at any time during the term of this Agreement
by the State of Maine or under the Resource Conservation and Recovery Act to
19786, as amended, or other Federal State or local laws, regulations, orders, or
other actions promulgated or taken at any time and from time to time: or any
material which, if transported and disposed, would be deemed hazardous at any
time during the terms of this Agreement by the State of Maine or under the
Resource Conservation and Recovery Act of 1978, as amended, or other
Federal, State or local laws, regulations, orders, or other governmental actions
promulgated or taken at any time and from time to time.

Initiation Date: Shall mean the date upon which the Contractor begins the
performance of collections hereunder, which date shall be fixed for the purposes
of this Contract as July 1, 2016.

Insolvency: Shall mean a party's inability to pay its debts as they mature.

Overflow: Waste set out for collection that exceeds the capacity of City supplied
containers; but shall only apply to those residential uses within the service area.

Pathological Waste: Waste consisting of human and/or animal remains, body
parts, tissues, organs, blood, excrements, secretions or podily fluids, and/or so-
called red bag or biomedical wastes or products, waste which contains infectious
materials, waste which contains any disease producing or carrying agent,
material or organism, isolation wastes, cultures and stock of etiological agents,
waste generated by surgery or autopsy performed on any animal or human,
sharps, dialysis waste and any wastes that were in contact with pathogens,
waste biological such as vaccine materials, animal agents or bedding or
equipment or other equipment, parts or specimens and fomites, any disease
causing material whether or not defined as an etiological agent. Pathological
waste shall be defined as all of the above regardless whether such materials
have been treated, pre-treated, sanitized, disinfected, auto-claved, irradiated,
microwaved or otherwise rendered inert, it being the express intent of the parties
that no such waste be collected.

Recyclable Materials: All paper, metals, glass and plastics identified in the
City's mandatory recycling program.
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Residential Uses: For the purpose of both curbside solid waste collection and
for recycling collection, residential uses shall include single family, duplex and
multi-family dwellings of up to and including six (6) units which are located on
public ways, any condominium association having a valid collection agreement
with the City, and residential private roads that have been approved by the City
and entered agreements for access with the Contractor.

Service Area: The Service Area shall include all public rights of ways within the
geographical limits of Saco, private roads whom sign an access agreement with
the contractor, and condominium associations/trailer parks with pre-existing
collaction agreeaments with the City.

Unacceptable Waste: All waste listed below:

X Abandoned or junk vehiclas, trailers, agricultural equipment, boats and
parts thereof.

Tires

Hazardous Waste as defined above

Demolition or construction debris

Putrefied Waste

Pathological Waste as defined above

VWater treatment residues or by products of any kind.

Tree stumps

Universal Waste including electronics, mercury or lead containing waste,
agricultural pesticides that have been recalled or banned from use, nickel-
cadmium or lead-sealed batteries, lamps (fluorescent, neon, high density
discharge, mercury vapor, metal halide, and high pressure sodium)
cathode ray tubes (television and computer monitors), mercury
thermometers and thermostats.

QINOORWN

10. Those wastes listed as unacceptable pursuant to the City's Contract dated
July 1, 2007 with ecomaine, a copy of which has been provided to the
Contractor.

ARTICLE 1lI: SPECIFIC TERMS

Term: This contract shall run for a term of three (3) years, and will expire on
June 30, 2019. The Initiation Date shall mark the yearly anniversary of the
Contract, as well as the date upon which payment obligations shall be set for
each year of the Contract. Following the execution of this Contract, the Partles
shall remain bound by the terms and conditions of their existing Contract until
July 1, 2018. The Initiation Date shall mark the time at which the terms and
conditions of this Contract shall first take effect, and the time at which the
Existing Contract shall forever cease to bind the parties.

Extension of contract: This Contract may be extended upon an affirmative vote
of the Saco City Council and agreamant from the Contractor.

: For performance of the services and covenants contained and set forth
herein, City shall pay Contractor the sum of six hundred and fifty-one thousand

two-hundred and ninety-two dollars. $6851.292 per annum for municipal solid
waste and recycling collection subject to the price adjustment set forth below.

Said fee shall be payable on a monthly basis payable through the submission of
invoices as detailed hereunder,

sic Pavment: The Contractor shall bill the City within thirty (30)
days of the end of each contract month for an amount calculated at onp-twelfth
(1/12) the annual contract rate. The City shall remit payment within thirty (30)
calendar days of the Invoice date.

Price Adjustment: The price paid to Contractor hereunder shall be increased
annually on July 15 by 2% beginning July 1, 2017.

The parties will negotiate reasonable contract modifications, Including
modifications of cost, should the City alter the scope or definition of the
“residential services”; should the ecomaine facility close operations or become
unavailable for disposal of the City's waste for any reason; or should the parties
dotermine the methods of collection described herein are not advantageous to
the Cily or the Contractor.

ional - Additional households on existing or new streets that are
added after the start date of this contract extension shall be incidental to annual
contract price, regardless of level of growth.

Fuel Surcharge: There will be no fuel surcharge added to the contract price
during this 3-year extension period.

lusive : During the term of the Contract and as long as Contractor is not
in default, title to all solid waste and recyclables collected pursuant to these
terms and this Contract shall remain with the City until such material is tipped
and disposed of at the facility designated by the City for such disposal.
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ce wi licabl . The Contractor shall fully comply with all
applicable federal, state and municipals laws, statues, ordinances, acts,
regulations and permits, including the City's Flow Control Ordinance.

Change in Ownership: In the event that the Contractor's business assets are
sold, the City maintains the right to terminate this Agreament without fee, penalty
or condition. Such decision Is solely within the discretion of the City.

Bankruptcy: The parties agree the Contractor's insolvency, voluntary or .
involuntary bankruptcy, shall constitute repudiation, unwillingness and inability to
perform hereunder and an immediate default of this Agreement, The default
shall not be abated until the Contractor provides adeguate assurances and
guarantees sufficient to the City that all required performances heraunder shall
be met on a regular and timely basis.

Force Majeure: Neither Contractor nor the City shall be liable for the failure to
perform their duties nor for any damage, loss, etc. if such failure is caused by a
catastrophe, riot, war, governmental order or regulation, act of God or other
similar contingency beyond the reasonable control of the Contractor or City.

If such circumstances persist for more than ten (10) days or if after their
cessation the Contractor is unable to render substantial performance for a period
of thirty (30) days, the City may terminate the Contract upon written notice, and
all obligations hereunder shall cease.

: The Contractor will defend, indemnify and hold harmless the City, as
well as its officials, officers, agents and employees, from any and all suits,
actions, legal proceedings, claims, causes of action, demands, damages, and
costs, including but not limited to attorney’s fees, related to, arising from, or in
any way pertaining to Contractor’'s performance of this contract or its obligations
hereunder,

Insurance: The Contractor shall maintain in full force and effect throughout the
term of this Contract and throughout any extension or renewal thereof the
following types of insurance in at least the limits specified below:

Coverage Minimum Limits of Liability
Worker's Compensation Statutory
Employer's Liability $1,000,000

General Liability
Bodily Injury $2,000,000 (in the aggregate)
Property Damage

Motor Vehicle Liability $1,000,000
Bodily Injury $1,000,000
Property Damage

All insurance will be placed with insurers acceptable to the City and authorized to
do business in the State of Maine. Prior to the commencement of work, the
Contractor shall furnish the City with certificates of insurancea or other satisfactory
evidence that such insurance has been produced and is in force. The City shall
be carried as a hamed, additional insured on all applications and policies.

Impermissible Collection: Contractor may not collect or commingle any solid
waste or recyclables gathered within the service area with waste, solid waste,
recyclables or any other materials, from outside the service area, or from any
other municipality, town or city. The tipping of any such commingled waste shall
constitute a breach of this Contract and shall be subject to the agreed upon
liquidated damages.

1. Firast Offense $500.00
2. Second Offense $1,000.00
3. Any Offense Thereafter $5,000.00

Upon the third offense, the City reserves the additional right to terminate the
Agreement.

Ca - Pine Trae will compensate the City for carts that are damaged
during the term of the Contract due to negligence.

R 1H: s S 10 wm

Service Provided: The Contractor shall provide curb-side collection of solid
waste and recyclable materials for all sligible residential units within the service
area on a weekly basis, or by such other times and methods as may be approved
by the City and the Contractor. It shall be the resident's responsibility to place
City-provided containers (or bags as described further herein) by 6:00 a.m. on

the collection day.
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Contra a e o coll . Any items placed in a recycling
container that are not recyclable materials as defined by the disposal facll.ity
(ecomaine). VWhen the Contractor refuses to collect any recyclable materials, the
Contractor shall leave a written notice attached to the container explaining why
any particular items went uncollected,

The Contractor may also refuse solid waste which Is unacceptable wastle as
defined hereinabove, or Is sufficiently contaminated with unacceptable waste that
such collection disposal would viclate the terms of this Contract and the City's
agreement with ecomaine.

Co . The Contractor's hours of collection shall run from &:00
a.m. to 5:00 p.m. Monday through Friday. Extensions passed 5:00 p.m. may be
made when the Contractor has reasonably determined that an exeption is
necessary to complete collection of an existing route due to holidays, unusual
clrcumstances or upon the mutual agreement of the City and the Contractor.

Risposal Site: The Contractor shall only deliver solid waste and recyclables to
disposal facilities designated by the City. On the yearly anniversary of the
Contract the City shall provide written notice to Contractor as Lo ite designated
disposal site(s) for solid waste and for recyclables.

s an ule lecti . The Contractor shall provide the City
with maps and schedules of residential collection routes. In the svent of changes
approved by the Public Works Director in routes or schedules that will alter the
day of pick-up, the Contractor shall publish two (2) local newspaper of ganaral
circulation notice of the change prior to implementing.

Not less than three (3) days after commencing service, the Contractor agrees to
furnish for the City's approval the initial schedules and maps of gll routes to be
used in service area. Any changes in routes and/or schedules will also be subject
to the City's approval.

ays: The following holidays will be observed as non-collection days by the
Contractor: Thanksgiving Day, Christmas Day, New Years Day. By June 30" of
each contract year, the Contractor shall provide the City with a plan detailing the
holiday pickup schedule for the upcoming contract year. This plan shall be
approved by the Public Works Director or his/her designee before the Contractor
Implements it.

The suspension of collection services on any holiday in no way relieves the
Contractor of it's obligation to provide collection service at least once per week
for all residents. If the Contractor chooses not to provide collection services on
any other holiday, the Contractor shall so advertise these changes in at least two
(2) newspapers of general circulation in the community.
. ' J

- The Contractor shall not be obligated to collect overflow, provided
however it shall be required to collect overflow on the first collection day following
the Thanksgiving holiday and Christmas holiday.

Storms/Emergencies: In the event of a qualifying storm or emergency as
declared by Saco’'s Public Works Director, and following consultation with
Contractor, Contractor shall institute contingency plans to collect as soon as
feasible any solid waste that went uncollected during the storm or emergency
including placing extra trucks on routes, extending hours of operation, and any
other reasonable steps to minimize disruption of normal services.

Complaints: The Contractor shall receive and respond to all complaints
regarding services provided under this Contract including those for missed
collections. Any complaints received by the City will be directed to the
Contractor's office. Should a complaint go unresolved for longer than three (3)
days, the City will have the right to demand an explantion or resolution to its
satisfaction.

Reporting: The Contractor shall report daily or weekly issues to the City by email
to the Public Works designee. Reports shall include:

« Breakdowns

e Missed Collections

e Unacceptable materials and rejected containers

icatio i - The Contractor shall inform all residents as to
complaint procedures, services provided for as set forth in this Contract, and day
(s) for scheduled refuse collection by public notice as provided above in the
section Routes and Schedule of Collection.

ipment: An adequate number of vehicles shall be provided by
the Contractor. The vehicles shall be equiped with industry-standard, American-
style, semi-automated lifters for the purpose of emptying City-provided
containters purchased specifically for solid waste and recycling colletion. Said
vehicles will be licansed in the State of Maine within ten (10) days of the date the
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vehicle is put in service and shall operate in compliance with all applicable state, |
federal, and municipal regulations,

All vehicles and other equipment shall be kept in proper repair and sanitary
condition. Each vehicle shall bear, at a minimum, the name and phone number of
the Contractor plainly visible on both cab and doors. Each vehicle shall be
uniquely numbered in lettering at least six (6) inches high and four (4) inches
wide. The letter shall be in a color which sharply contrasts with the color of the
truck. Each truck shall have at least one broom and shovel to clean up solid
waste that may be spilled or otherwise scattered during the process of collection,.
All vehicles shall be sufficiently secured so as to prevent any littering of solid
waste and/or leakage of fluid. No vehicles shall be willfully overloaded.

The City shall supply to all residents within the service area containters that are
compatible with Contractor's current collection equipment.

Personnel: The Contractor shall require his employees to be courteous at all
times, to work quietly and not to use loud or profane language. Each employee
shall wear clothing clearly labeled with the name of the company and employee.
Clothing will be as neat and clean as circumstances permit. Shirts will be
required at all times, All personnel shall wear reflective vests or clothing when
working in city streets.

The Contractor's employees shall follow the regular walks for pedestrians while
on private property, shall not trespass or loiter on private property, shall not cross
property to adjoining property, and shall not meddle or tamper with property
which does not or should not concern them.

Each employee assigned to drive a vehicle shall, at all times, carry a valid
driver's license for the type of vehicle he is driving.

The City shall have the right to make a complaint regarding any employee of the
Contractor who violates any provision hereof or who is wanton, negligent, or
discourteous in the performance of his duties.

Handling of waste containers shall be done with respect to private property. At no
time shall containers be thrown, tossed or skidded. Containers once empty, shall
be placed upright in the Contractor's preferred location for collection.

Office: The Contractor shall maintain a local office or other facility, not
necessarily within City limits, through which the Contractor can be contacted,
where service may be applied for, and complaints can be made. Such office or
facility shall be equipped with adequate telephone communications (including a
local phone number), shall have at least one (1) responsible person-in charge
and present during collection hours, and shall be opened during regular business
hours.

CLE IV: CIAL COV TS AN RABI

Notice: A letter properly addressed and sent by certified mail to any party at the
adresses provided below shall constitute sufficient notice whenaver written notice
is required for any purpose of this agreement. Notice will be considered sent
either when received at the appropriate address or deposited in the United States

mail.
Address for notices to City: Address for notices to Contractor:
City of Saco Pine Tree Waste Inc
ggglll\c,:' Works Director 87 Pleasant Hill Roa:d
ain Street Scarborough, M
Saco, ME 04072 M 0sar
Hlegal and Invalid Provisions: Should any term, provisions or other part of this

Contract be declared illegal it shall be and modified to conform to the appropriate

law or regulations or excided from said contract. Should any term, provision or

other part of this Contract be held to be invalid or unenforceable, then such

grovlslc;nﬂor po?tion theretf:f"shall be reformed in accordance with applicable laws
r regulations. In cases of illegal and invalid provisions, the remaind

Contract shall stay in full force and effect. st

Amend : No modification or amendment of the terms of th
ment of the Contract =
Agreement shall be effective unless they are in writing and signed by the
authorized representatives of each party.
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Bi : The provisions, convenants, and conditions in the Contract shall
bDind the parties, as well as, their heirs, representatives, successors and assigns.

¢ This agreament, and those documeants decribed in the defintion
of "Contract” aboveconstitutes the final,.complete and total agreament and
understanding betweaen the parties, All prior and contemporaneocous agrecmeants
and understandings, whether oral or written, are to be without effect in the

conatruction of any provisions or terms of this Contract, and shall not bind the
parties hereundeor.

A waliver by either party of any breach of any provisions hereof shall
Nnot be taken or held to be a waiver of any succeadlng breach of such provision or
A= o waiver of any other provision or breach. No paymaeant or accaptance of full

or partial compeaensation for any period subsequent to breach shall be deeomaead a
waiver of aany rights.

Assi < : No assignment of this Contract or any right accruing
under this Contract shall be made in whole or in part by the Contractor without
express written consent of the City.

iscri i - The Contractor, including all its agents, employeas,
personnel shall not discriminate against any person because of race, seax, age,
creaed, color, rerligion or national origin.

i t
& Contractor shall obtain and assume the cos
ermits, License, and Taxes: The 3 ‘
gf all |icaenses and permits (other than the license and permit granted by the
Contract) and promptly pay all taxes raquired by the City.

ils to perform in a
| 5 - If the Contractor fails to perform, or fa
satisfactory ;anner, or fails to perform acc?rdam:'o wlthhac;])'::“lgi::ar I:;vtsé 21::;::}0:.
i N such =
ordinances, regulations and permits, or per'orms : e the
g i iver to It's designated disposal site .
suspension of the City's right to del ! - e o A
i iti te assurance from Contractor
City may demand, in writing, adequa B O O hie CoOntator
taken to correct and abate the problem or non-p n . ke
i eet with the Public o
st within five (5) days of receipt of such demand m
Dirsotor 1o axpiain and resclve (e fellure, norperonance; 42, & actors
dard performance. If the Public L >
:L)‘(:—;!se:ﬁgnon a?-\d assurances insufficient, he shall advize the Contractor in writing,
of such Insufficiency and declare a default hereunder.

; tract for cause (breach of
i i : A party may terminate this con ;

a r;aterial condition herein such as non-perfermance by the Contr:ctg%%r;:yr; -
payment by City) provided, however, that the defa_ultmg party has ha et
remedy or cure the default and such breach remains or has not been © :

: lairm arising out of or relating to this
Dispute Resolution: Any controversy or ¢ = ;
agreemeen(, its interpretatl)é)n. or breach thereof, may be sottle;! bt;ll lglendmtlon 3}
however, mediation faiis, then said dispute shall be resolved by bin =]

arbitration.

IN WITNESS WHEREOF, the parties have executed this agreement on the

/ 5"_"_ Day of :J—:: ne — . 2016

WITNESS! CITY OF SACO:

A O P VR V. VI %L»_cg-" ,QZ’%//

evin VL. S:xthérland
hé':ghgl‘ﬁ-'r:‘ughee City Administrator

WITN 23. e ”j-'z'j:iwjz
{u (‘:M\‘K / Briavroliver —

Regional Vice President
H. AMENDMENTS TO CHAPTER 78 CABLE TELEVISION - GRANT OF FRANCHISE -
(FINAL READING)

CAS L

The current City of Saco Cable Television Ordinance does not provide enough detail for future negotiations with
cable providers and should be modified to provide more detail.

To move forward with negotiations, it is important that the ordinance match our goals and needs for the City of Saco.

Councilor Minthorn moved, Councilor Doyle seconded “The City of Saco hereby ordains and approves the Final
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Reading of the document titeled, 'City of Saco Cable Television Ordinance - Chapter 78'." The motion passed with

seven (7) yeas.

CITY OF SACO CABLE TELEVISION ORDINANCE
Section 1. Designation of Ordinance.

This Ordinance shall be known as the City of Saco Cable Television Ordinance. It is adopted by the Municipal Officers
of the City of Saco pursuant to 30-A M.R.S.A. 83008, and pursuant to the home rule authority granted to
municipalities by 30-A M.R.S.A. § 3001 and by the Constitution of Maine, Article VIII, Part Second.

The City of Saco finds that the development of cable television systems has the potential to provide significant benefits
to the people of the Town. Because of the complex and rapidly-changing technology associated with cable television,
the Town further finds that the public health, safety and general welfare can best be served by establishing regulatory
powers vested in the Town. It is the intent of this Ordinance, and any subsequent amendments hereto, to provide for
and specify the means to advance and protect the public interest in these matters, and any franchise issued pursuant
to this Ordinance shall be deemed to include these findings as an integral part thereof.

Further, it is recognized that cable television systems have the capacity to provide entertainment and information
services to the Town’s residents and institutions.

For these purposes, the following goals underlie the regulations contained herein:

1. Cable television should be made available to the maximum number of Town residents at the most reasonable
cost;

2. The system should be capable of accommodating both the present and reasonably foreseeable future state-of-
the-art cable television needs of the Town and its citizens; and

3. The systems authorized by this Ordinance shall be responsive to the needs and interest of the local community,
and shall provide the widest possible diversity of information sources and services to the public.

Section 2. Definitions.

For the purposes of this Ordinance, the following terms, phrases, words, abbreviations and their derivations shall have
the meaning given herein. When not inconsistent with the context, words used in the present tense include the future;
words in the plural number include the singular number, and vice versa. The word "shall" is always mandatory and
not merely directory.

2.1 “Access” or “Access Cablecasting”: Cablecasting on the Cable System’s access channels for the following
purposes: (i) non-commercial and nondiscriminatory use by the public; (ii) carriage of non-commercial educatial
programs or information; and (iii) non-commercial use for governmental purposes in accordance with the Cable
Act.

2.2 “Access Channel(s)”: A video channel(s) which the Company shall make available to the City of Saco, without
charge, for the purpose of transmitting programming by/for members of the public, Town departments, boards and
agencies, public schools, educational, institutional, non-profit and similar organizations in accordance with the
Cable Act.

2.3 “Affiliate” or “Affiliated Person”: An entity that owns or controls is owned or controlled by, or is under
common ownership with a Cable Operator, herein defined as “Company”.

2.4 “Alphanumeric”: Consisting of a combination of letters and numbers, used in reference to keyboards
permitting communication in such form and in reference to Channels or Programs transmitting information in such
form.

2.5 “Area Outage”: An area outage occurs when cable or equipment is damaged, fails or otherwise malfunctions
(collectively called malfunctions™), and ten or more Subscribers receiving services from that section of cable or that
equipment receive unusable or no service as a result of that malfunction.

2.6 “Basic Service”: The minimum service transmitted to all Subscribers which includes, at a minimum, (1) all
signals of domestic television broadcast stations entitled to “must carry” status under FCC rules, (2) any Public,
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Educational and Governmental programming required by a Franchise Agreement to be carried on the basic tier, and
(3) any additional video programming signals added to the basic tier by the Company in its sole discretion.

2.7 “Broadcast”: Over-the-air transmission by a television station.

2.8 “Cable Act”: The Cable Communications Policy and Communications Act of 1984, as amended by the Cable
Consumer Protection and Competition Act of 1992 and the Telecommunications Act of 1996, and as further
amended.

2.9 “Cablecast”: Programming (exclusive of broadcast signals) carried on the Cable System.

2.10 “Cable Programming Service”: Any video programming provided over a Cable System, regardless of service
tier, including installation or rental of equipment used for the receipt of such video programming, other than (1) video
programming carried on the Basic Service tier, and (2) video programming offered on a pay-per-channel or pay-per-
program basis.

2.11 “Cable Service”: The one-way transmission to Subscribers of video programming or other programming services,
together with Subscriber interaction,if any, which is required for the selection or use of such video programming or
other programming services.

2.12 “Cable System”: A facility serving the Town, which is owned, constructed, installed, operated and maintained
by Company, consisting of a set of closed transmission paths and associated signal generation, reception and control
equipment that is designed to provide Cable Service, including video programming, to multiple Subscribers within a
head-end service area as defined in accordance with Section 602 of the Cable Act. Such term does not include (a) a
facility that serves only to retransmit the television signals of one or more television broadcast stations; (b) a facility
that serves subscribers without using any public right-of-way; (c) a facility of a common carrier which is subject, in
whole or in part, to the provisions of Title Il of the Cable Act, except that such facility shall be considered a cable
system (other than for purposes of section 621(c) of the Cable Act) to the extent such facility is used in the transmission
of video programming directly to subscribers unless the extent of such use is solely to provide interactive on-demand
services; or (d) an open video system that complies with section 653 of this title, or (e) any facilities of any electric
utility used solely for operating its electric utility systems.

2.13 “Channel” or “Video Channel”: A portion of the electromagnetic frequency spectrum which is used in a Cable
System and which is capable of delivering a high definition television channel as defined by FCC regulations.

2.14 “Company”: Any Person or Persons owning, controlling, operating, managing or leasing a Cable System within
the Town, pursuant to this Ordinance, and pursuant to any Franchise granted to it by the Town. This term shall include
any lawful successor(s) to the interest of such Person or Persons where consent to such successor(s) is approved under
the provisions of this Ordinance and under any applicable terms of the Franchise Agreement entered into pursuant to
this Ordinance.

2.15 “Completion of Construction”: That point when the Company has provided written documentation to the Town
that a Cable System serving the City of Saco has been fully upgraded in accordance with any applicable requirements
of this Ordinance and a Franchise Agreement, and service has been made available to Subscribers and potential
Subscribers pursuant to the Franchise Agreement.

2.16 “Contractor or Subcontractor or Agent”: Any person or entity who or which directly or indirectly works for
or is under the direction of “The Company” for the purpose of installation or repair of any portion of the Company’s
Cable system in the Town.

2.17 “Converter”: A special tuner or device attached to the Subscriber’s television set which expands reception
capacity and/or unscrambles coded signals distributed over the Cable System.

2.18 “Designated Access Provider”: The entity or entities which may be designated from time to time by the Town
to provide PEG access to the residents of the City of Saco.

2.19 “Downstream Channel”: A Channel over which signals travel from the Cable System Headend or Sub-headend
to an authorized recipient of programming.

2.20 “Downstream Transmissions”: Signals traveling from a Cable System distribution point to an authorized
location.

M:\2019\cm_2019_03_25.docx  4/3/2019 Page 36 of 72



2.21 “Drop” or “Cable Drop”: The interconnection between each home or building and the feeder line of the Cable
System.

2.22 “FCC”: The Federal Communications Commission or any successor agency.

2.23 “Feeder Cable”: The cable, connected to trunk cable, from which cable television signal service is distributed
to Subscribers, as distinguished from trunk cable (which distributes cable television service throughout the Franchise
area) and drop cable.

2.24 “Franchise Authority”: The City Council of the City of Saco.

2.25 “Franchise”: The non-exclusive Cable Television License to be granted to the Company to include the right,
privilege and franchise to construct, operate and maintain a Cable System, and appurtenances or parts thereof, in the
Streets, roads, alleys, and other Public Ways of the Town.

2.26 “Franchise Agreement”: The contract entered into between the Company and the Town governing the terms
and conditions of the Company’s use of the Franchise granted to the Company.

2.27 “Gross Annual Revenues”:

Revenue of any form or kind received by the Company from the carriage of Cable Service including, without limitation:
the distribution of any Cable Service over the System; Basic Service monthly fees; all other Cable Service fees; fees
paid for pay and/or pay-per-view services, installation, reconnection, downgrade, upgrade and any other similar fees;
fees paid for channels designated for commercial use; converter, remote control and other equipment rentals, and/or
leases and/or sales; all home shopping service(s) revenues; and advertising revenues. Gross Annual Revenue shall not
include any taxes or fees other than franchise fees on services furnished by the Company imposed directly on any
Subscriber or user by any governmental unit and collected by the Company for such governmental unit. In the event
that an Affiliate is responsible for advertising on the Cable System in the Town, advertising revenues shall be deemed
to be the pro-rata portion of advertising revenues excluding commissions and/or applicable agency fees, paid to the
Company by an Affiliate for said Affiliate’s use of the Cable System for the carriage of advertising. It is the intention
of the parties here to that Gross Annual Revenues shall only include such revenue of Affiliates and/or Persons relating
to the provision of Cable Service over the Cable System and not the gross revenues of any such Affiliate(s) and/or
Person(s) itself, where unrelated to Cable services. Gross Annual Revenue shall be computed in accordance with
Generally Accepted Accounting Principles.

2.28 “Headend”: A company owned or leased facility through which Broadcast and cablecast signals are
electronically acquired, translated, or modified for distribution over the Cable System.

2.29 “Interactive Service”: Any service that offers to Subscribers the capability of both transmitting and receiving
Signals of any kind.

2.30 “Leased Channel” or “Leased Access”: A video and/or audio or data Channel which the Company shall make
available pursuant to Section 612 of the Cable Act.

2.31 Reserved.

2.32 “Origination Point”: A connection to the cable system which is provided to allow for live or recorded
programming to be transmitted from that location Upstream to the Head-end and from there Downstream to the
Subscribers over one or more access channels, also referred to in this Agreement as a return feed.

2.33 “Other Programming Service”: Services that the Company may make available to all Subscribers generally.
2.34 “Outlet”: An interior cable connection that connects a Subscriber or User to the Cable System.

2.35 “Parent”: When used in reference to the Company, any Person holding direct or indirect ownership or control
of thirty percent (30%) or more of the rights of control of the Company; and any Person holding such ownership or
control of a Parent to the Company.

2.36 “Pay Cable” or “Premium Service”: Optional additional Program services, provided to Subscribers at a
monthly charge in addition to the charge for Basic Service.

2.37 “Pay-Per-View”: Programming delivered for a fee or charge to Subscribers on a per-program or time basis, in
addition to the charge or fee to Subscribers for Basic Service, or for such other service tier required by applicable law.
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2.38 “PEG”: The acronym for Public, Educational and Governmental, used in conjunction with Access Channels,
support and facilities.

2.39 “Person”: Any corporation, partnership, limited partnership, association, trust, organization, other business
entity, individual or group of individuals acting in concert.

2.40 Public Building: All State accredited public schools, police and fire stations, public libraries, Town Hall, and
other public buildings owned or leased by the Town, but shall not include buildings owned by the Town but leased to
third parties or buildings such as storage facilities at which government employees are not regularly stationed.

2.41 “Video Programming”: Programming provided by, or generally considered comparable to Programming
provided by, a television broadcast station.

2.42 “Signal”: Any transmission of electromagnetic or optical energy that carries Cable Services from one location
to another.

2.43 “State”: The State of Maine.

2.44 “Street” or “Public Way”: The surface of, and the space above and below, any public Street, highway, bridge,
land path, alley, court, boulevard, sidewalk, parkway, way, lane, Public Way, drive, circle, or other public right-of-
way, including, but not limited to, public utility easements, dedicated utility strips, or rights-of-way dedicated for
compatible uses and any temporary or permanent fixtures or improvements located thereon now or hereafter held by
the Town in the Town which shall entitle the Company to the use thereof for the purpose of installing, operating,
repairing, and maintaining the Cable System. “Street” or “Public Way” shall also mean any easement now or hereafter
held by the Town within the Town for the purpose of public travel, or for utility or public service use dedicated for
public travel, or for utility or public service use dedicated for compatible uses, and shall include other easements or
rights-of-way as shall within their proper use and meaning entitle the Company to the use thereof for the purposes of
installing or transmitting the Company’s Cable Service or other service over poles, wires, cables, conductors, ducts,
conduits, vaults, manholes, amplifiers, appliances, attachments, and other property as may be ordinarily necessary and
pertinent to the Cable System. Reference herein to “Public Way” or “Street” shall not be construed to be a
representation or guarantee by the Town that its property rights are sufficient to permit its use for any purpose, or that
the Town shall gain or be permitted to exercise any rights to use property in the Town greater than those already
possessed by the Town.

2.45 “Sub-headend”: A signed distribution point for part of the Cable System linked to the Headend by fiber optic
cable, coaxial supertrunk or microwave, and also referred to as a “Hub.”

2.46 “Subscriber”: Any person, firm, corporation, or other entity who or which elects to subscribe to for any purpose,
a Cable Service provided by the Company by means of, or in connection with, the Cable Television System.

2.47 “Subscriber Network”: The 750 MHz bi-directional-capable network to be owned and operated by the
Company, over which Cable Service(s) can be transmitted to Subscribers.

2.48 “Town”: The City of Saco organized and existing under the laws of the State of Maine and all territory within
its existing and future territorial corporate limits.

2.49 “Two-way Capability”: The ability to transmit audio and video signals upstream and downstream on the Cable
System.

2.50 “Upstream Channel”: A Channel over which signals travel from an authorized location to a Cable System
distribution point.

2.51 “Upstream Transmissions”: Signals traveling from Subscribers or other originating points on the Cable System
to a cable distribution point.

Section 3. Franchise Required.

No Person, firm or corporation shall install, maintain or operate within the Town or any of its Public Ways or
Streets or other public areas any equipment or facilities for the operation of a Cable System unless a Franchise
Agreement authorizing the use of said Public Ways or Streets or areas has first been obtained pursuant to the
provisions of this Ordinance and unless said Franchise Agreement is in full force and effect.

Section 4. Franchise Agreement.
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4.1  The Municipal Officers of the Town may enter into Franchise Agreements on such terms, conditions and
fees as are in the best interest of the Town and its residents with one or more Cable Companies for the operation of
a Cable System within the Town.

4.2 Prior to issuing a request for proposals to any Cable Company for Franchise Agreements or renewals, the
Town shall hold a public hearing or conduct some other process to determine any special local needs or interests with
respect to Cable Service and shall allow for a period of public comment on the request for proposals.

4.3 Franchise Agreement applications, including renewal applications, and any submittals in response to a
request for proposals or solicitation of bids and related documents, are public records. Upon the filing of such
documents, the Town shall provide reasonable notice to the public that such documents are open to public
inspection during reasonable hours.

4.4 Each Franchise Agreement between the Town and a Company shall contain but is not limited to, the
following provisions:

(@) A statement of the area or areas to be served by the Company;

(b) A line extension policy;

(c) A provision for renewal, the term of which may not exceed ten (15) years;

(d) Procedures for the investigation and resolution of Subscriber complaints by the Company;

(e) An agreement to comply with the requirements of 30-A M.R.S.A. §3010 regarding consumer rights and
protection and any amendments thereto;

() A franchise fee to be paid by the Company to the Town in accordance with Section 9 of this Ordinance;
(9) A provision for access to, and facilities to make use of, one or more local PEG Access Channels;

(h) A provision for the assessment of reasonable fees to defray the costs of public notice, advertising and other
expenses incurred by the Town in acting upon applications for initial and renewal Franchise Agreements;

(1) A provision whereby the Company agrees to defend, indemnify and hold harmless the Town and its agents
from claims and liabilities arising out of the Company’s construction, ownership, operation, maintenance, repair and
control of the Cable System; and

(1)  Any other terms and conditions that are in the best interests of the Town.
Section 5. Town’s Retained Rights and Authority.

5.1 Right to Grant Additional Franchises. Town expressly reserves the right to grant other such Franchise
Agreements in the City of Saco on such terms as it deems appropriate and to operate a Town-owned Cable System.

5.2 Eminent Domain. No privilege or power of eminent domain is bestowed upon a Company by the granting of a
Franchise.

5.3 Exercise of Police Power. All rights and privileges granted in any

Franchise Agreement are subject to the police power of the Town to adopt and enforce local laws, ordinances, rules
and regulations necessary to the health, safety and general welfare of the public. Expressly reserved to the Town is
the right to adopt, in addition to the provisions of any Franchise Agreement, this Ordinance and any other existing
laws, ordinances and regulations (collectively “laws”), such additional laws as it may find necessary in the exercise
of its police power. Any conflict between the terms of any Franchise Agreement and any present or future exercise
of the Town’s police and regulatory powers shall be resolved in favor of the latter.

5.4 Use of Public Ways. The right to use and occupy the Streets, Public Ways and public places granted in any
Franchise Agreement shall not be exclusive, and the Town reserves the right to grant similar or other uses of the said
Streets, Public Ways and public places to any Persons at any time during the term of any Franchise Agreement.

5.5 Conflict With Public Works. The rights and privileges granted to a Company in any Franchise Agreement
shall not be in preference or hindrance to the right of the Town or any other governmental agency, improvement
district or other authority having jurisdiction, to perform or carry on any public works or public improvement.
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Should a Company’s Cable System in any way interfere with the construction, maintenance or repair of such public
works or improvements, the Company shall, at its own expense, protect or relocate its Cable System or part thereof,
as directed by the Town or other authority having jurisdiction.

5.6 Removal and Relocation. The Town shall have the power at any time to order and require a Company to
remove or relocate any pole, wire, cable or other structure machinery or equipment located within a public way that
is dangerous to life or property. In the event that a Company, after notice, fails or refuses to act within a reasonable
time, the Town shall have the power to remove or relocate the same at the sole cost and expense of the Company.

Section 6. Bonds and Insurance.

6.1 Performance Bond to Town. Concurrent with the award of a Franchise to it, a Company shall file with the
Town Clerk and shall thereafter annually during the entire term of such Franchise maintain in full force and effect at
its own cost and expense a performance bond in the amount of at least $15,000 to guarantee the faithful
performance by the Company of all of its obligations under its Franchise Agreement. The performance bond shall
be so conditioned that in the event that the Company shall breach any one or more material provisions of this
Ordinance or of the Franchise Agreement and subsequent to any notice and opportunity to cure provision of this
Ordinance and/or the Franchise Agreement, the Town may recover from the surety any penalties assessed in
accordance with Section 10 of this Ordinance and any damages or costs suffered or incurred by the Town as a
consequence of such breach. Said conditions shall be a continuing obligation during the entire term of the Franchise
Agreement. Not less than thirty (30) days’ prior notice to the Town shall be provided of the Company’s or the
surety’s intention to cancel, materially change, or not to renew the performance bond or security fund. In the event
that the Town recovers against any portion of the performance bond, the Company shall be required to replenish the
original bond in an amount equal to the amount recovered by the Town within 30 days. Failure to post an additional
bond on a timely basis shall constitute a violation of a material provision of the Franchise Agreement.

6.2 Insurance. Company shall maintain during the full term of the Franchise Agreement such insurance as will protect
it and Town from any claims which may arise directly or indirectly or result from Company’s ownership, construction,
repair, operation or maintenance of Company’s cable system serving the City of Saco, whether such activities are
performed by Company, or by anyone for whose acts Company may be liable, under the following policies:

@) Workers” Compensation and any other legally required Employee benefits, shall be supplied in such
amounts as required by law;

(b) Property insurance, all risk, replacement cost basis, on all insurable Company assets in the Town;

(© Commercial General Liability insurance shall be supplied in the following amount: combined single limit
for bodily injury, personal injury, death or property damage in the amount of at least $3,000,000 per occurrence.

(d) Excess liability (in umbrella form) in the amount of at least $5,000,000, and
(e Automobile liability insurance in the amount of at least $1,000,000 Per occurrence.

6.3 Non-waiver. Neither the provisions of this Section, nor any bonds accepted by the Town pursuant hereto, nor any
damage recovered by the Town there under, shall be construed to excuse unfaithful performance by the Company or
limit the liability of the Company under this Ordinance or the Franchise Agreement for damages, either to the full
amount of the bond or otherwise.

Section 7. Application.

7.1 Any application for a cable television Franchise Agreement in the Town must contain the following information,
except that in the case of a renewal Franchise Agreement, only the information listed under this Section 7.1(a) through
7.1(b)(2),

7.1 (b)(2) and 7.1(b)(3) shall be required:
@ The name, address, and telephone, number of the applicant.

(b) The most recent 10-Q or 10-K of the Company or its ultimate parent company as filed with the
Securities and Exchange Commission. In the event the Company does not, at the time of application, file 10-Q or
10-K filings with the Securities and Exchange Commission, it shall instead file with the Town the following: A
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detailed statement of the corporate or other business entity organization of the applicant, and any other information
required by the Town, including without limitation:

1. The names and business addresses of all officers and directors of the applicant.

2. The names and business addresses of all officers, Persons and entities having, controlling, or
being entitled to have or control 15% or more of the ownership of the applicant and each
Parent, Affiliate or subsidiary of the applicant and the respective ownership share of each such
person or entity.

3. The names and addresses of any Parent, Affiliate or subsidiary of the applicant, namely, any other
business entity owning or controlling applicant in whole or in part or owned or controlled in
whole or in part by the applicant, and a statement of the nature of any such Parent, Affiliate or
subsidiary business entity, including but not limited to Cable Systems owned or controlled by the
applicant, its Parent, Affiliate and subsidiary and the areas served thereby.

4, A detailed description of all previous experience of the applicant in providing Cable Service
and in related or similar fields.

5. A detailed and complete financial statement of the applicant, its Parents, Affiliates and its
subsidiaries, prepared by a certified public accountant, for the fiscal year next preceding the
date of the application hereunder, or a letter or other acceptable evidence in writing from a
recognized lending institution or funding source, addressed to both the applicant and the
Town’s City Council, setting forth the basis for a study performed by such lending institution or
funding source to provide whatever capital shall be required by the applicant to construct and
operate the proposed Cable System in the Town, or a statement from a certified public
accountant certifying that the applicant has available sufficient free, net and uncommitted cash
resources to construct and operate the proposed Cable System in the Town.

(c) In the case of an application for an initial franchise for a new cable system serving the City of Saco, the applicant
shall provide a detailed description of the proposed plan of operation of the applicant which shall include, but not be
limited to, the following:

(1) A detailed map indicating all areas proposed to be served, and a proposed construction time schedule for the
installation of all equipment necessary to become operational throughout the entire area to be served, and the time of
commencement of construction and anticipated operation date.

(2) A statement or schedule setting forth all proposed classifications of rates and charges to be made against
Subscribers and all rates and charges to be made against Subscribers and all rates and charges as to each of said
classifications, including installation charges and service charges and deposit agreement.

(3) A detailed, informative, and referenced statement describing the actual equipment and operational standards
proposed by the applicant. In no event shall said operational and performance standards be less than those contained
in the FCC’s regulations, 47 C.F.R. §8 76.601, et seq. as may be amended from time to time, and shall in addition
comply with Section 13 herein.

4) A copy of the form of any agreement, undertaking, or other instrument proposed to be entered into between
the applicant and any Subscriber and between the applicant and any lessee of any Channel, including provisions for
reimbursement in the event of interruption of service.

(5) A detailed statement setting forth in its entirety any and all agreements and undertakings, whether formal or
informal, written, oral, or implied, existing or proposed to exist between the applicant and any Persons, firm, or
corporation which materially relate or pertain to or depend upon the application and the granting of the contract.

(6) A detailed statement setting forth in its entirety the proposed Cable System design. Such statement shall
include proposals concerning system architecture, Channel capacity, Channel uses, access, programming facilities,
studio location, point to point service, two-way service, Subscriber privacy, and interconnection.

(7) Such other information as required by the Town at the time of the Franchise application.
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7.2 Notice. No Franchise, including Franchise renewals, will be granted hereunder without notice to the public and a
public hearing pursuant to Section 8.3 of this ordinance.

Section 8. Contract Term, Termination and Renewal.

8.1 Term. Any Franchise awarded by the City Council under this Ordinance shall be for a term of not more than
fifteen (15) years.

8.2 Renewal. Any renewal of a Franchise Agreement shall be upon such terms and conditions as the City Council
and the Company may mutually agree upon in accordance with the Cable Act and applicable federal law. Such renewal
shall be for a period of not more than fifteen (15) years from the expiration of the previous Franchise.

8.3 Public Hearing. Before authorizing the issuance of any Franchise or renewal of a Franchise, the City Council
shall review, in accordance with federal law, the applicant’s legal, financial and technical qualifications, the proposed
agreement’s ability to meet current and future cable-related needs and interests of the Town in light of the costs of
meeting those needs and interests, and the adequacy and feasibility of the applicant’s qualifications to operate a Cable
System within the Town, and shall conduct a public hearing thereon with at least seven (7) days advertised notice
prior to said public hearing. Such public hearing shall provide a reasonable opportunity for public input on the
proposed Franchise Agreement or renewal.

8.4 Requests for Information. Any Company operating a Cable System in the Town shall maintain adequate
personnel and resources to respond to requests from the Town for renewal information and review of draft franchise
agreements in a timely manner. Failure to respond in a timely manner shall be considered a violation of this Ordinance.

Section 9. Fees.

9.1 Franchise Fee. As compensation for the rights and privileges granted by any Franchise awarded pursuant to the
provisions of this Ordinance the Company shall pay to Town a franchise fee based on a percentage of the Company’s
Gross Annual Revenues in accordance with Federal Law. The franchise fee may be changed by Town on 90 days’
notice to the Company, but not more frequently than once each calendar year to an amount within the then-
applicable maximum allowed under federal law.

9.2 Method of Computation. Payments due the Town under the terms of the Ordinance shall be computed
quarterly as of March 31, June 30, September 30 and December 31 for the preceding three months and shall be paid
on or before the forty-fifth calendar day from each said computation date at the office of the Town Treasurer during
regular business hours. The Town shall be furnished a statement with each payment, prepared by a financial
representative of the Company, and verified as correct, reflecting the total amount of Gross Annual Revenues
generated by all activities within the Town, and the above charges, deductions and computations, for the three
month payment period covered by the payment. The Company shall prepare and maintain financial information and
records in accordance with generally accepted accounting principles and generally accepted auditing standards in
the cable television industry. At Town’s option, the information provided by the Company shall be subject to audit
by an outside firm of certified public accountants selected by Town. Any such audit shall be at Town’s expense
except unless such audit shall disclose an underpayment of any franchise fees of more than four percent (4%)
payable for the period of the audit, in which event the Company shall reimburse Town for the expense of such audit.
Repeated failure to pay the franchise fee on a timely basis may be grounds for revocation of the Franchise under this
Ordinance. Interest shall accrue on any and all overdue franchise fees at the rate of 1-1/2% per month simple
interest.

9.3 Rights of Re-computation. No acceptance of any payment shall be construed as a release or as an accord and
satisfaction of any claim the Town may have for further or additional sums payable as a franchise fee under this
Ordinance or for the performance of any other obligation hereunder. However, there shall be an accord and
satisfaction with respect to any payment not subject to an audit within thirty-six (36) months following the close of
the fiscal year to which such payment relates.

Section 10. Penalties.

10.1. Assessment. If a Company fails to observe any obligation under this Ordinance, the Town may assess the
Company a monetary penalty in accordance with the Schedule of Penalties set forth in Section 10.8 through 10.12
below. Such assessment shall not constitute a waiver by Town of any other right or remedy it may have under this
Ordinance or the Franchise Agreement, or under any other applicable law, including, without limitation, its right to
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recover from the Company such additional damages, losses, costs and expenses as may have been suffered or
incurred by Town by reason of or arising out of such breach of this Ordinance or the Franchise Agreement;
provided, that any penalties collected by Town from the Company pursuant hereto shall be applied against, and
reduce accordingly, the amount of any recoveries due Town pursuant to this sentence for the failure to perform for
which such penalties were assessed.

10.2. Notification. Upon Town’s assessing a penalty pursuant to Section 10.1 above, notice of such assessment
shall be sent to the Company, with a concise statement of the reasons therefore.

10.3. Procedures.

@) Within ten (10) days after receipt of a notice pursuant to Section 10.2 above, the Company
may request a hearing before the City Council or his/her designee. Such hearing shall be
held within thirty (30) days after receipt of the request therefore. The pendency of a request
of hearing shall suspend payment of the penalty until ten (10) days after receipt by the
Company of the decision of the City Council or designee confirming the penalty in whole
or in part.

(b) During the public hearing, Company shall have the right to appear and be heard, including
the opportunity to present evidence, question witnesses, if any, and the hearing shall follow
the procedures set forth for public hearings before the City Council.

(© Following the hearing, the City Council shall determine (i) whether a failure or violation
has occurred; (ii) whether such failure or violation is excusable; and (iii) whether such
failure or violation has been or will be cured by the Company; and (iv) the appropriate
remedy for the failure or violation.

(d) If the City Council determines that such failure has not occurred, or that such failure either
has been or will be cured in a manner and in accordance with a reasonable schedule
satisfactory to the City Council or that the failure is excusable, such determination shall
conclude the matter, unless Company fails to comply with the schedule for cure.

(e The Company shall have the right to appeal any decision of the City Council under this
Section within thirty (30) days of the date of the decision or ruling to the Maine Superior
Court pursuant to M.R. Civ. P. 80B.

10.4. Payment. Except as provided in Section 10.3 above, the Company shall pay the full amount of any penalty to
Town within ten (10) days after receipt of a notice pursuant to Section 10.2 above and the cure period has expired.

10.5. Default. Subsequent to the notice and opportunity to cure provision herein, upon failure of the Company to
make timely payment of an assessed penalty, Town may recover the amount of any such penalty from the
performance bond or security fund pursuant to Section 6.1 above. Failure of the Company to make timely payment
of an assessed penalty is a violation of this Ordinance.

10.6. Disposition. Amounts received by Town as penalties assessed against a Company may be used by Town for
any purpose it deems fit.

10.7. Schedule of Penalties. Pursuant to Section 10.1, 10.2 and 10.3 above, the following monetary penalties shall
apply, and liability therefore shall accrue from the date of receipt of notice pursuant to Section 10.2 above, and upon
failure to cure within the time period specified below, if any opportunity to cure is provided.

10.8. Minor Per-Day Penalty. The penalty for the following violations shall be fifty dollars ($50.00) per day until
the violation is cured:

(a) Abandonment of service or a portion of that service without having obtained the written consent of
the City Council or having provided the Town with at least six (6) months’ prior written notice of
abandonment.

(b) Failure to maintain the Company’s required insurance pursuant to Section 6(c) with the penalty
beginning 30 days after Company receives written notification of the violation.
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(©)
(d)

(€)
()

(9)

(h)

(i)
1)

Failure to make timely payment of the franchise fee pursuant to Section 9 with the penalty
beginning 30 days after Company receives written notification of the violation.

Violation of the privacy restrictions in Sections 12.7(d) of this Ordinance. This penalty shall be
assessed with the penalty beginning 7 days after Company receives written notification of the
violation.

Failure to restore damaged property within the specified period pursuant to Section 11.11 with the
penalty beginning 5 days after Company receives written notification of the violation.

Failure to make and maintain records as required by Section 13.6 with the penalty beginning 30
days after Company receives written notification of the violation. This penalty shall be assessed for
each such record not maintained.

Failure to obtain and maintain the performance bond or security fund pursuant to Section 6.1 with
the penalty beginning 30 days after Company receives written notification of the violation.

Failure to remove, relocate or protect the Company’s system pursuant to Sections 5.5, 5.6 and
11.17 with the penalty beginning 7 days after Company receives written notification of the
violation.

Failure to eliminate objectionable interference pursuant to Section 11.18 with the penalty
beginning 14 days after Company receives written notification of the violation.

Failure to provide reports within the time required by Section 18 assessed for each report not
provided with the penalty beginning 14 days after Company receives written notification of the
violation.

10.9. Per Subscriber Penalty. The penalty for the following violations shall be five dollars ($5.00) per Subscriber
affected by the violation per day until the violation is cured.

(@)
(b)
(©)

(d)
(€)
(f)

Failure to respond to a request for repair or adjustment within the time required by Section 13.4.
This penalty shall begin 24 hours after the Town notifies the Company in writing of the violation.

Failure to commence service to a Subscriber within the time required by Section 14.0 beginning two
(2) days after the Town notifies Company in writing of the violation.

Failure to pay a refund due a Subscriber upon termination within the time required by Section
15.6. This penalty shall begin five (5) days after the Town notifies the Company in writing of the
violation.

Failure to respond to a billing complaint within the time required by Section 16.3. This penalty
shall begin two (2) days after the Town notifies the Company in writing of the violation.

Failure to respond to a service complaint within the time required by Section 16.4. This penalty
shall begin two (2) days after the Town notifies the Company in writing of the violation.

Failure to pay a rebate or apply a credit for service loss within the time required by Section 13.5.
This penalty shall begin 5 days after the Town notifies the Company in writing of the violation.

10.10. Major Per Day Penalty. The penalty shall be five hundred dollars ($500.00) for the following violations
beginning 60 days after the Town notifies the Company in writing of the violation until the violation is cured.

(a) Failure to complete any system rebuild as required by Section 11.1 and the terms of the Franchise
Agreement. This penalty shall be assessed per day until compliance is achieved.

(b)

(©

Failure to make service available to unserved areas within the time required by this Ordinance and
the terms of the Franchise Agreement. This penalty shall be assessed per day until compliance is
achieved.

Failure to provide access channels, facilities and equipment funding as required by this Ordinance
and the terms of the Franchise Agreement. This penalty shall be assessed per day until compliance.
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10.11. Violation of Subscriber Privacy. The fine for a violation of Section 12.7(e) is one thousand dollars ($1,000)
per occurrence of selling or disclosing subscriber lists, viewing habits or personally identifiable information (and not
per day or per affected subscriber).

10.12. Failure to Provide Emergency Override Capabilities. The Cable System shall incorporate emergency
audio override capabilities in accordance with FCC Emergency Alert System (EAS) standards and as required by
Section 11.3. The fine for a failure of the system to perform as described in the event of a public emergency or vital
public information situation, shall be one thousand dollars ($1,000) assessed per occurrence, except to the extent the
Cable System is rendered non-functional due to damage caused by factors outside of the Company’s reasonable
control.

10.13. Force Majeure. The Company shall not be assessed any penalties for any delay or failure to perform its
obligations under the Ordinance if doing so is prevented by Act of God, the inability to secure materials despite the
use of all commercially reasonable efforts by the Company, flood, storm, fire, explosions, strikes, riots, wars
whether or not declared, insurrections, epidemics, or any law, rule or act of any court of competent jurisdiction or
instrumentality of government or any other occurrence outside of the control of the Company when using all
commercially reasonable efforts.

10.14. Further Recourse. In addition to the foregoing penalties, upon the failure, refusal or neglect of the Company
to cause any work or other act required by law or by this Ordinance or the Franchise Agreement to be properly
completed in, on, over or under any Street or Public Way within any time prescribed, Town may (but shall not be
required to) cause such work or other act to be performed or completed in whole or in part and upon so doing shall
submit to the Company an itemized statement of the costs thereof. The Company shall, within thirty days after
receipt of such statement, pay to Town the entire amount thereof.

Section 11. Construction and Operation of Facilities

11.1 Design. Except as otherwise provided for in the Franchise Agreement, any Cable System serving the City of
Saco shall in any event be designed and built for technical quality in conformance with the highest state of the art in
the cable television industry for Cable Systems of comparable size. Not later than one year from the effective date
of the Franchise Agreement the Cable System shall be designed and built for operation at a minimum of 750 MHz
and a minimum eighty (80) video channel capacity, with full bi-directional capability. All downstream and upstream
channels shall be activated by such date.

11.2. Emergency Power. The Cable System shall incorporate equipment capable of providing standby powering of
the Headend and all Sub-headends for a minimum of four hours.

11.3. Emergency Override. The Cable System shall incorporate emergency audio override capabilities in
accordance with FCC Emergency Alert System (EAS) standards.

11.4. Subscribers’ Antennae. Notwithstanding a required disconnection of a Subscriber’s existing broadcast
antennae and down leads to receivers connected to the Cable System, the Company shall not remove or suggest to
the Subscriber the removal of such antennae and down leads. The Company shall furnish to each Subscriber so
requesting, at reasonable cost, an A/B switch permitting the Subscriber to change from cable reception to home
antenna reception, and back, at the option of the Subscriber. Installation of such switches at the time of initial
installation of service to a Subscriber shall be without charge other than for such purchase cost.

11.5. Switching. The Headend or Sub-headend shall have the capability of accepting programming on the upstream
channels of the Cable System and simultaneously transmitting such programming on the downstream channels of
the Cable System.

11.6. VCR/Cable Compatibility. In order that Subscribers to the Cable System have the capability to
simultaneously view and tape any channel and set their VCR to record multiple channels remotely, the Company
shall provide to any Subscriber, upon request, an A/B switch, installed at reasonable cost.

11.7 General Construction Requirements. In the construction, reconstruction, maintenance and repair of the Cable
System, the Company shall utilize materials of good and durable quality and shall perform or cause to be performed
all work so associated with the system in a safe, thorough and reliable manner.
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11.8. Live Programming Origination Points. To facilitate live programming within the City of Saco each
Company shall install Origination Points at the public buildings and public locations as are designated in the
Franchise Agreement.

11.9. Compliance With Regulations. All work, including all working

conditions and facilities, associated with the construction, operation, maintenance, repair and removal of the Cable
System shall comply with:

(a) All applicable Federal and State laws, rules and regulations;
(b) All applicable laws, codes, ordinances, rules and regulations of Town; and

(c) The National Electric Code, National Electrical Safety Code, the National Cable Television
Association Standard Code, and the National Safety Code.

11.10. Town Rights. Town reserves the right to inspect all construction and installation work and to make such
tests as it shall deem necessary to ensure compliance with applicable laws, codes, ordinances and regulations and
with provisions of this Ordinance and the applicable Franchise Agreement, and may order corrections of any
violations.

11.11. Restoration of Damage. The Company, at its sole expense, shall restore all damage to property, both public
and private, caused by the construction, operation, maintenance or repair of the Cable System, so as to return the
damaged property to a condition as good as before the damage was done. Such restoration shall be made as soon as
practicable after completion of work necessitating the restoration, and shall be done in a manner approved by the
owner or tenant in possession. In no event shall such restoration be made later than ten days, weather permitting and
subject to force majeure, after the Company’s receipt of notification from the owner of the property so damaged
unless otherwise mutually agreed by the Company and the property owner; provided, that if any such damage
involves streets, water-mains, storm or sanitary sewers, or other public facilities, such damage shall be repaired
within forty-eight (48) hours or as soon as practicable. If the Company fails to make such restoration on a timely
basis, Town may fix a reasonable time for such restoration and repairs and shall notify the Company in writing of
the restoration and repairs required and the time fixed for performance hereof. Upon failure of the Company to
comply within the specified time period, Town may cause proper restoration and repairs to be made and the
Company shall pay the reasonable expense of such work upon demand by Town.

11.12. Identification. Each Company shall ensure that all of its vehicles are clearly identified to the general public
as being associated with the Company, and that all of its employees, and the employees of any agents or contractors,
who enter upon private property wear an employee identification card issued by the Company, which card shall bear
a picture of said employee and shall be worn in a conspicuous place.

11.13. Public Ways Hazards. Any openings or obstructions in streets or other municipal or public property made
by any Company shall be guarded and protected at all times by the placement of adequate barriers, fences, boarding
or other protective devices at the sole expense of the Company. During the periods of dusk and darkness, the
protective devices shall be clearly designated by warning lights.

11.14. Location of Physical Facilities. Within sixty (60) days after the effective date of any Franchise Agreement,
the Company shall provide Town with strand maps of the City of Saco clearly showing the location of all distribution
lines (indicating underground, where applicable), tower, antennae, receivers, headend, and sub-head ends. Revised
and corrected strand maps shall be submitted to Town not later than ninety (90) days after such changes or additions
are made.

11.15. Cable Location. Insofar as practicable, the distribution system (trunk and feeder cable) shall run along
public rights-of-way. Where the cable or wire facilities of all public utilities are installed underground, the
Company shall install its cable distribution system underground. Vaults and pedestals shall be suitably landscaped,
such landscaping to be subject to the approval of the owner or tenant in possession, which approval shall not be
unreasonably withheld. In all areas where public utility lines are aerially placed, if subsequently during the term of
the Franchise Agreement all such utility lines are relocated underground pursuant to applicable law under the
Town’s police powers, the Company shall similarly relocate its cable distribution system underground at its sole
expense. Wherever possible, the distribution system shall use the existing facilities of the public utilities. Poles shall
not be installed for the sole purpose of supporting a portion of the distribution system without written justification
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and approval of Town, which approval shall not be unreasonably withheld, pursuant to Town’s law, ordinances,
rules and regulations.

11.16. Location of Construction. All lines, cables and distribution structure, and equipment, including poles and
towers, erected, installed or maintained by any Company within the City of Saco shall be located so as not to
obstruct or interfere with the proper use of Streets and Public Ways and to cause minimum interference with the
rights of property owners who abut any of the said Streets and Public Ways, and not to interfere with existing public
utility installations. A Company shall not place new poles, towers or other obstructions in Streets or Public Ways, or
relocate existing poles, towers or other obstructions, without first obtaining Town’s approval, which approval shall
not be unreasonably withheld. A Company shall have no vested right in any location, and the Company shall
remove such construction at its own cost and expense whenever the same restricts or obstructs or interferes with the
operation or location or any future operation or location of said Streets or Public Ways.

11.17. Grade or Location Changes. If at any time during the term of a Franchise Agreement Town shall elect to
alter, or change the grade or location of any Street, or shall engage in any construction, reconstruction, widening,
repairs or other public works in, on or under the Streets, any Company shall, upon reasonable notice by Town,
remove and relocate its poles, wires, cables, conduits, manholes and other fixtures (“fixtures”) at its own expense,
and in each instance comply with the Town’s standards and specifications.

11.18. No Interference. A Company shall not place fixtures above or below ground where the same will interfere
with any gas, electricity, telephone fixtures, water hydrants, or other utility use, and all such fixtures placed in or
upon any street shall be so placed as to comply with all requirements of Town or other applicable authority, and
fully comply with local regulations, including zoning ordinances. Each Cable System shall be constructed, operated
and maintained so that there will be no objectionable interference with television reception, radio reception,
telephone communications or other electronic installations in the City of Saco or with the operation of any public
fire, police, rescue or safety communications system. Should any such interference occur, the Company shall
promptly eliminate it.

11.19. Temporary Relocation. A Company shall, on request of any Person holding a permit issued by Town or
other appropriate authority, temporarily move its fixtures to permit the moving or erection of buildings or other
objects, with the expense of any such temporary removal to be paid in advance by the Person requesting same, and
the Company shall be given reasonable notice to arrange for such temporary relocation. A Company shall bear any
expense to temporarily move its fixtures to permit the moving or erection of Town- owned or constructed buildings
or other public infrastructure.

11.20. Tree Trimming. Each Company shall have the authority to trim any trees upon and overhanging Town’s
Streets or Public Ways to the minimum extent necessary to prevent the branches of such trees from coming in
contact with the wires and cables of the Cable System; provided that, except for incidental trimming done by the
Company employees in the course of performing their other duties, any tree trimming done by the Company shall
be subject, in all respects, to Town’s prior approval by the Road Commissioner. Except in an emergency, the
Company will notify the abutting property owner(s) prior to starting tree trimming work. In performing tree
trimming, the Company shall employ best management practices, shall use its best efforts to avoid any unnecessary
damage or injury to trees, and shall comply in all respects with any Town ordinances governing tree trimming.
Except for incidental trimming performed by a Company’s employees in the course of performing their other duties,
Town may elect to perform tree trimming directly or by agents under Town’s supervision and direction, at the
Company’s expense.

11.21. Drops. In areas where the cable distribution is located underground, drop connections to Subscriber’s
structure shall be underground; in other areas the drop connection shall be aerial unless the Subscriber requests
underground installation and elects to pay the cost thereof. Insofar as practicable, the Company shall adhere to
the Subscriber’s desire with regard to point of entry of the drop connection into the structure. Within the
Subscriber’s structure, drop or cable runs shall be made as unobtrusively as possible. Each drop shall be
grounded at the Subscriber’s structure, or, at the Company’s option, at such other location as may be permitted by
the National Electrical Safety Code.

11.22. Zoning and Building Codes. Any and all construction performed by or under the auspices of the Company,
and any and all facilities used or operated by the Company, shall comply with all applicable zoning and building
ordinances, codes or laws of Town.
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11.23. Contractors, Subcontractors and Affiliates. All contractors, subcontractors and affiliates of a Company
must be properly licensed under all applicable federal, state and local laws and regulations. Each Company shall be
solely and completely responsible for all acts or omissions of any such contractor, subcontractor or affiliate, or any
employee or agent of any such contractor, subcontractor or affiliate in the construction, reconstruction, installation,
maintenance, operation or removal of the Company’s cable system.

11.24. Completion of Work by Town. Upon failure of a Company to commence, pursue or complete any work
required by this Ordinance, other applicable law or by the provisions of the Franchise Agreement in any Street or
other public place within the time prescribed and to the satisfaction of the Town, Town may, at its option, cause such
work to be done with reasonable expenditures therefore and the Company shall pay to the Town the cost thereof in
the itemized amounts reported by the Town to the Company within thirty (30) days after receipt of such itemized
report.

11.25. Lockout Key. Each Company shall make available to any Subscribers so requesting, for lease or sale, a
“parental control device” or “lockout key” which will permit the Subscriber, at his or her option, to eliminate
comprehensible reception of any or all of the Basic Service or pay cable Channels. If requested, a lockout key will be
installed within twenty (20) days of request.

Section 12. Operation, Service and Maintenance of System.

12.1 Each Company shall construct, maintain and operate its Cable System safely and render efficient service to
Subscribers during the term of any Franchise.

12.2 Each Company shall construct, upgrade, install, operate, maintain and remove its Cable System in conformance
with Occupational Safety and Health Administration regulations, the Maine Electrical Code, the National Electric
Code, the NCTA Safety Manual, the National Electric Safety Code, the Bell Telephone System Code of Pole Line
Construction, the rules and regulations of the FCC, all building and zoning codes, and all land use restrictions as
they may now exist or may be amended or adopted hereafter.

12.3 Any tower constructed for use in a Company’s Cable System shall comply with the standards contained in
"Structural Standards for Steel Antenna Towers and Antenna Supporting Structures”, TIA/EIA-222-F as published by
the Telecommunications Industry Association, 2500 Wilson Blvd., Arlington, VA 22201.

12.4 Installation and physical dimensions of any tower constructed for use in a Company’s Cable System shall comply
with all appropriate Federal Aviation Agency regulations, including, but not limited to, "Objects Affecting Navigable
Airspace”, 14 C.E.R. 77.1 et seq., as they now exist or may be amended from time to time.

12.5 Any antenna structure used, in a Company’s Cable System shall comply with “Construction, Marking, and
Lighting of Antenna Structures", 47 C.F.R. 17.1 et seg., as may be amended from time to time12.6 Each Company
shall install and maintain its wire, cable, mixers and other equipment in accordance with the requirements of the
generally applicable ordinances of the Town as may be amended, and in such a manner which shall not interfere with
any installations of the Town or any public utility serving the Town.

12.7 Privacy.

(a) The Company shall respect the rights of privacy of every Subscriber of the Cable Television System and,
pursuant to applicable federal law, shall not violate such rights through the use of any device or Signal associated
with the Cable Television System, and as hereafter provided.

(b) The Company shall comply with all privacy provisions contained in this Ordinance and all other
applicable federal and State laws including, but not limited to, the provisions of Section 631 of the Cable Act.

(c) The Company shall be responsible for carrying out and enforcing the Cable System's privacy policy, and
shall at all times maintain adequate physical, technical and administrative security safeguards to ensure that personal
subscriber information is handled and protected strictly in accordance with this policy.

(d) Except as otherwise permitted by applicable law, the Company shall not tap, monitor, arrange for the tapping
or monitoring, or permit any other person to tap or monitor, any cable, line, signal, input device, or subscriber outlet or
receiver for any purpose, without the prior written authorization of the affected Subscriber; provided, however, that the
Company may conduct system-wide or individually addressed "sweeps™" solely for the purpose of verifying System
integrity, checking for illegal taps, controlling return-path transmission, or billing for Pay Services. The Company shall
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report to the affected parties any instances of monitoring or tapping of the Cable Television System, or any part thereof, of
which it has knowledge, whether or not the Company has authorized such activity, other than as permitted herein. The
Company shall not record or retain any information transmitted between a Subscriber and any third party, except as required
for lawful business purposes. The Franchisee shall destroy all subscriber information of a personal nature after a reasonable
period of time except as authorized not to do so by the affected Subscriber.

(e) Except as otherwise permitted by applicable law, the Company shall not sell, disclose, or otherwise make
available, or permit the use of, lists of the names or addresses of its Subscribers or any list or other information which
identifies by name or address, Subscribers viewing habits, to any Person or agency for any purpose whatsoever
without the prior written consent of the Subscriber; provided that the Company may make such lists available to
Persons performing services for the Company in connection with lawful business purposes hereunder (e.g. a billing
service) where the availability of such lists is necessary to the performance of such services. A Subscriber may
withdraw said consent by providing written notice to the Company. Every Company shall provide annual notice to
each Subscriber of the right to withdraw such authorization. In no event shall such authorization be obtained as a
condition of service or continuation thereof, except as necessary to adequately provide particular services.

() Upon request, the Company shall make available for inspection by a Subscriber at a reasonable time and place
all personal subscriber information that the Company maintains regarding said Subscriber. A Subscriber may obtain from
the Company a copy of any or all of the personal subscriber information regarding him or her maintained by the Company.

(d) A Subscriber may challenge the accuracy, completeness, retention, use or dissemination of any item of
personal subscriber information. Such challenges and related inquiries about the handling of subscriber information
shall be directed to the Company's General Manager.

12.8 Performance Standards

(a) Technical Standards. Subject to Section 10.13 above, all signals, including PEG signals, carried on a Cable
System shall be transmitted to Subscribers without material degradation and with a quality no less than that prescribed
by rules of any Federal or State regulatory agencies having jurisdiction. Anything contained in a Franchise Agreement
to the contrary notwithstanding, the technical specifications, operation and performance of the system shall, at minimum,
conform at all time to the specifications established by any Federal or State regulatory agencies having jurisdiction
thereof, and such specifications existing on the effective date hereof, whichever is of the higher quality.

(b)Performance Testing. At such time as the performance monitoring and testing, conducted pursuant to
requirements of any Federal or State regulatory agencies having jurisdiction, provides evidence that the Cable
System’s transmissions do not meet the prescribed standards, the performance monitoring and testing shall be repeated
for all segments of the Cable System which do not meet such prescribed standards, upon completion of the necessary
repair or adjustment, notwithstanding the lack of such requirement by the Federal or State agencies, and a report of
the second test submitted to Town; provided, that the Company shall not be required to furnish any such reports with
respect to technical problems discovered in the course of the Company’s routine maintenance testing, except as may
be specifically requested by Town in each instance. The Company shall provide and keep accurately calibrated test
equipment on hand at all times for the testing of all services and operational standards outlined in the Franchise
Agreement.

Section 13. Maintenance and Repair.

13.1 Maintenance Policy. Each Company shall promulgate and adhere to a preventative maintenance policy directed
toward maximizing the reliability (mean-time-between-malfunctions) and maintainability (mean-time-to-repair) of its
Cable System with respect to its delivery of Cable Service to Subscribers at or above the performance standard set
forth herein. Whenever it is necessary to interrupt service for the purpose of making scheduled maintenance or
repairs, adjustments, installations or other maintenance activities, the Company shall do so at such a time as will
cause the least inconvenience to Subscribers. Except in an emergency, and except for interruptions of five minutes or
less which may occur during the course of normal maintenance, and except during the rebuild of the Cable System,
service is to be interrupted for planned or scheduled maintenance or repairs between the hours of midnight and 7:00
a.m. where practicable.

13.2 Repair. Each Company shall maintain a repair department comprising qualified technicians, service vehicles
and equipment to provide prompt and efficient repair service within the parameters set forth below.
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13.3 Notice. Except in an emergency, and except for interruptions of five minutes or less, each Company shall give
Subscribers at least 24 hours’ notice of any planned interruption of service for purposes of maintenance or repair. In
an emergency, a Company shall give such notice as is reasonable in the circumstances. Notice given on the
alphanumeric channels on Basic Service shall be considered sufficient. During any rebuild of the Cable System, a
Company shall not be required to provide 24 hour notice of any interruption of service if such interruption is the
direct result of rebuild work. However, a Company shall be required to provide written notification to Subscribers
of planned rebuild work schedules and when Subscribers may experience service interruptions. The Company shall
use its best efforts to minimize the length of any service outage due to a rebuild.

13.4 Repair Procedure. Each Company shall have a toll free telephone number

listed in the local area and so operated that requests for repairs or adjustments can be received at any time, twenty-
four (24) hours per day, seven (7) days per week. A recording device or answering service may be used during non-
business hours. A Company’s responses to such requests shall occur no later than 24 hours after the Company’s
receipt of such a request; provided, the response time for service complaints other than complaints of no or unusable
service shall be computed excluding Sundays and holidays. A Company shall respond within four (4) hours to any
area outage that occurs between the hours of 7:00 a.m. and 10:00 p.m. of any day, and by not later than the
following 11:00 a.m. to any area outage that occurs between 10:00 p.m. and 7:00 a.m. If a Company responds to a
service complaint as herein required and the Subscriber is not satisfied that the problem giving rise to the original
complaint has been resolved, the Subscriber shall notify the Company thereof within forty eight (48) hours of the
repair visit by the Company personnel, and the Company shall have an additional period of twenty-four (24) hours
within which to correct the problem. If such second complaint is made to Town instead of the Company, the
Company shall have a period of twenty-four (24) hours after receipt of oral or written notice from Town within
which to make the correction. The requirements for maintenance and repair shall not apply to Subscribers’
television or radio receivers or other Subscriber-owned equipment.

13.5 Rebate or Credit for Service Loss. Upon request, for every loss of service in excess of six (6) continuous
hours, the Company shall grant a pro rata rebate or credit of the regular monthly charge to the Subscriber. In the
event a Subscriber reports a loss of service to the Company, and such outage exceeds six (6) continuous hours, the
Company shall grant the credit or rebate whether or not the Subscriber specifically

requests it. The credit shall be pro-rated by multiplying the applicable monthly service rate by a fraction whose
numerator equals the number of days of the outage and whose denominator equals the number of days in the
month of the outage. In no case shall the refund be less than twenty-four (24) hours’ credit. For purposes of this
paragraph, loss of Basic Service shall be considered a Subscriber’s receipt of less than two-thirds of the respective
available channels, and loss of pay Cable Service shall be considered the loss of signal on any pay Channel. The
Company shall give the Subscriber a credit no later than the next billing cycle. The Company shall include on each
Subscriber bill for service, a notice regarding the Subscriber’s right to a pro rata credit or rebate for interruption of
service upon request in accordance with this Section. The notice must include a toll-free telephone number and a
telephone number accessible by a teletypewriter device or TTY for contacting the Company to request the pro rata
credit or rebate for service interruption. The notice must be in nontechnical language, understandable by the general
public and printed in a prominent location on the Customer bill in boldface type.

13.6 Records. Each Company shall maintain records of all oral and written complaints regarding quality of service,
equipment malfunctions, billing procedure, and similar matters that requires further action on the part of the Company.
Such records shall show the exact date and time of receipt of all such customer complaints, identifying the Subscriber,
the nature of the complaint and the exact time action was taken by the Company in response thereto, together with a
description of such action. Each Company shall also maintain a record of all whole or partial system outages, including
the date, approximate time and duration, type and probable cause of each outage, except for outages caused by routine
testing or maintenance. Such records shall be available at the Company’s local office for at least two (2) years, for
inspection by Town as it may from time to time request, during regular business hours and upon reasonable notice,
subject to any privacy restrictions imposed by law. The Company shall, within ten (10) days after receiving a written
request therefore, send a written report to Town with respect to any complaint. Such report shall provide a full
explanation of the investigation, finding(s) and corrective steps taken.

Section 14.0 - Time of Installation.
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Service to any Subscriber served by a standard aerial Drop shall commence by not later than seven (7) business days
after service is requested; service to any Subscriber served by a standard underground Drop shall commence by not later
than forty-five (45) days after service is requested unless additional time is required by severe weather or other
circumstances outside of Company’s control. The Company shall exert every reasonable effort to commence service to
a Subscriber served by a non-standard Drop as expeditiously as possible. A standard Drop, for which the Subscriber
shall be charged the Company’s standard installation fee, is a drop running not more than one hundred fifty (150) feet
from feeder cable to the Subscriber’s structure; provided, that any installation which requires Company to cross a street
underground shall be considered a non-standard installation. An aerial Drop in excess of one hundred fifty 150) feet in
length shall be considered a nonstandard installation. If the Company schedules an appointment with a Subscriber for
an installation, repair or other service call, and the Company fails to arrive at the Subscriber’s premises within one (1)
hour of the scheduled time or scheduled window of time (which window shall not exceed four (4) hours) for reasons
not caused by the Subscriber unless rescheduled in advance by the Company, the Company shall, in the case of an
appointment for a standard installation, make no charge to the Subscriber for the standard installation, and in the case
of a repair or other service call, shall apply a minimum twenty dollar ($20.00) credit to the Subscriber’s account to
reduce the cost of any make-up or late repair or service call.

Section 15 - Subscriber Rates and Charges.

15.1 Regulation. Town shall have the right to regulate charges to Subscribers for Cable Service to the extent
allowed by law.

15.2 Rate or Service Discriminations: Special Classifications. No Company shall subject any person to any
prejudice or disadvantage, preference or advantage in connection with rates, charges, service facilities, rules or
regulations. Nothing herein shall prohibit the establishment of a graduated scale of rates for classified schedules to
which any Subscribers within such classification shall be entitled.

15.3 Connection Charges. Subscribers shall be assessed no special connection charges other than standard
installation charges for cable drops from any Company’s distribution plant up to one hundred fifty (150) feet.
Subscribers requiring drops over one hundred fifty (150) feet shall be charged only for the incremental cost of
extending the drop beyond one hundred fifty (150) feet.

15.4 Rates and Programming.

(a) Each Company shall give the Town and each Subscriber thirty (30) days written notice of any
change in Subscriber rates or charges. At the Town’s request, exercised by the Town giving the Company at least
ten (10) days’ notice thereof, the Company shall attend, and respond to questions, at any public meeting held by
the Town concerning the rate increase. Notice to Subscribers of rate changes shall be by mail. Each Company
shall also provide each Subscriber at least annually with a detailed explanation of downgrade and upgrade policies
and the manner in which Subscribers may terminate Cable Service. Subscribers shall have at least thirty (30) days
from receipt of notification of any rate increase to either downgrade service or terminate altogether without any
charge.

(b) Each Company shall give the Town and each Subscriber thirty (30) days written notice of any
change, including additions or deletions, or change in Channel position, in the programming carried on the Cable
System, as well as any retiering of such programming, and any other changes in the programming service offered
by each Company. At the request of the Town, with at least ten (10) days’ notice, each Company

shall meet with the Town at a public meeting to discuss programming issues and options and to hear and consider
the input of the Town and the public.

(c) Each Company shall use its best efforts to provide a wide diversity of programming options to its Subscribers.
Each Company shall provide the following broad categories of programming:

(1) public broadcasting programming;
(2) educational programming;
(3) news programming;

(4)  music programming;
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(5) sports programming;
(6) children’s programming;
(7) religious programming;
(8) arts and/or cultural programming; and
(9) family programming.
(d) Rate schedules shall be provided to Subscribers annually.

15.5 Billing Practices. Each Company shall set forth, in writing its billing and collection practices and policies, and
procedures for ordering changes in or termination of services and refund policies, and shall furnish a copy thereof to
each new Subscriber and to Town, and thereafter to Town and all Subscribers at such time as there is a change in
such policies.

15.6 Pro-Rated Service. In the event a Subscriber’s service is terminated, monthly charges for service shall be pro-
rated on a daily basis and, where advance payment has been made by a Subscriber, the appropriate refund shall be
made by the Company to the Subscriber within thirty (30) days of such termination.

15.7 Disconnection for Non-Payment. The Company shall have the right to disconnect a Subscriber for failure to
pay an overdue account; provided, that:

(@  The Company’s billing practices and policy statement set forth the conditions under which
an account will be considered overdue;

(b) At least twelve (12) days prior to the proposed disconnection, the Company mails to the
Subscriber written notice of intent to disconnect for delinquency in payment;

(© The Subscriber’s account is at least sixty (60) days delinquent at the time said notice is
mailed, and

(d)  The disconnection occurs at least twelve (12) days, and not more than sixty (60) days, after
the mailing of the above written notice.

15.8 Notice of Rates and Programming. All rates and charges associated with the provision of Cable Service and
the lease of Channel space shall be published. A written schedule of all such rates currently in effect, including
special and promotional rates, shall be available and obtainable in person or by mail upon request during business
hours at each Company’s business office.

@) At least once each calendar year, each Company shall provide to each Subscriber and the
Town a complete schedule of all services, rates and charges for Cable Service provided by
the Company and of the programming offered and channel alignment. Such information
shall also be provided to all new or prospective Subscribers prior to installation or
commencement of service.

(b) Such information shall be written in plain English and shall include, but shall not be limited
to, the following: all services, tiers and rates, deposits, if applicable, installation costs,
additional television set installation charges, service upgrade or downgrade charges, stolen
or lost converter charges, charges for lockout devices and for connecting video cassette
recorders to the Cable System.

15.9 General Customer Service. Each Company shall comply with any and all customer service standards provided
under Maine law, Federal law, FCC regulations, including those regulations found at 47 C.F.R. §76.309, and as
promulgated by the cable industry, (such as NCTA standards), as well as with the provisions of the applicable
Franchise Agreement. To the extent of any difference or conflict in the requirements of this Ordinance, the Franchise
Agreement, State and federal law, FCC regulations and/or cable industry standards, the strictest of such standards
shall govern.

Section 16. Subscriber Complaints.
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16.1 Complaint Policy. Any Company issued a Franchise under this Ordinance shall promulgate within one
hundred twenty (120) days of issuance a written policy statement setting forth the procedure for reporting and
resolving Subscriber complaints and shall furnish a copy thereof to each new Subscriber and to the Town, and
thereafter, annually, to the Town and all Subscribers. Such notice shall comply in all respects with the Cable Act,
FCC Regulations, Maine law and this Ordinance.

16.2 Company Response. Each Company shall receive Subscriber complaints at its business office serving Town
and shall handle all such complaints promptly but in no event later than as set forth below.

16.3 Billing Complaints. In the case of a billing complaint, the Company shall respond to th e complainant by no
later than five (5) business days following receipt of the complaint.

16.4 Service Complaints. In the case of a service complaint not requesting repair or adjustment, the Company shall
respond to complainant within five (5) business days following receipt of the complaint.

Section 17. Preferential or Discriminatory Practices Prohibited.

The Company shall not, as to rates, charges, service, service facilities, rules, regulations, or in any other respect,
make or grant any undue preference or advantage to any person, nor subject any person to any prejudice or
disadvantage.

Section 18. Reports and Records.

18.1 General Report Filing Requirements. The Town may require each Company to maintain and file such reports,
contracts and statements which are reasonably necessary to monitor compliance with this Ordinance and the Franchise
Agreement, including but not limited to ownership, accounting, auditing and operating statement, engineering reports,
and other data, which the Town shall deem necessary or appropriate to administer the provisions of this Ordinance.

Records which shall be available for inspection and review by the Town shall include, but not be limited to:

(@) All correspondence among the Company and any of his agents, and all regulators or other government
agencies pertaining to the operation of the Cable System in the Town necessary to monitor
compliance.

(b) All reports, applications, and other documents sent to, or required by, any government agency
pertaining to the operation of the Cable System in the Town necessary to monitor compliance.

(c) All oral and written complaints received by the Company or its agents from the Subscribers in the
Town for the preceding two (2) years of the term of the Franchise, and the disposition thereof.

(d) All financial records reasonably necessary to determine compliance with and carry out the provisions
of this Ordinance and any Franchise Agreement necessary to monitor compliance.

18.2 Annual Report. No later than April 1 of each year during the term of a Franchise Agreement, each Company
shall submit an annual report to the Town for the prior calendar year, which report shall include at a minimum:

(a) Total miles of cable plant installed to include a specific description of any line extensions in the City of
Saco in the prior calendar year.

(b) Total number of service calls indicating number of dispatches and number repaired.
(c) Listing of all charges and fees for cable or cable related services.

(d) A listing of any system outages in the City of Saco over the prior year in excess of one hour, including
the affected locations, the date, time, duration, cause of the outage, and steps taken to address the outage.

(e) Equipment or equivalent funding provided to the PEG channel(s) if any.

(F) Asummary of customer complaint records for the prior year, including an identification of any significant
customer service issues raised in the City of Saco in the prior year and any resolution or changes in service
resulting.

Section 18.3 Supplemental Reporting. Upon written request of the Town, the Company shall provide not more than
annually, a report listing the following:
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(@) A summary of the most recent FCC proof of performance tests and measurement records interpreted in
laymen’s language describing the Cable System’s compliance or lack of compliance with the FCC
Technical Standards set forth in 76 C.F.R. 876.601 et seq. as the same may be modified in the future,
identifying any instances of non-compliance and describing all measures taken or under way to achieve
compliance;

(b) A list of any material violations by the Company of the technical rules of the FCC, including but not
limited to violations of rules and regulations regarding signal quality and safety during the past 12 months,
and describing all measures taken or underway to achieve compliance; and

(¢) A copy of the Company’s most recent S.E.C. Forms 10 K and 10Q.

After delivery of the Annual Report, each Company shall, at the request of the Town, attend a meeting with the Town
to review and discuss any issues or questions raised in the Town’s review of the Annual Report.

Section 19. Rights Reserved to the Town.

19.1 Nothing herein shall be deemed or construed to impair or affect, in any way, to any extent, the right of the Town
to acquire the property of the Company, either by purchase or through the exercise of the right of eminent domain
and nothing herein contained shall be construed to contract away or to modify or abridge, whether for a term or in
perpetuity, the Town's right of eminent domain.

19.2 Neither the awarding of a franchise nor any provision hereof shall constitute a waiver or bar to the exercise of
any governmental right or power of the Town.

19.3 The City Council is hereby authorized and empowered to adjust, settle, or compromise any controversy or
charge arising from the operations of the Company under this Ordinance, either on behalf of the Town, the
Company, or any Subscriber, in the best interest of the public.

19.4 The Town shall have the right to inspect all construction of installation work for a Cable System and to make
such inspections as it shall find necessary to insure compliance with the terms of this Ordinance, and Franchise
awarded pursuant hereto, and any other pertinent provisions of the law.

19.5 Upon revocation or denial of a renewal under the formal process of the Cable Act of any Cable Franchise, the
Town shall have the right to require the Company to remove at its own expense all portions of the Cable System from
all Streets and Public Ways within the Town.

19.6 Nothing in this Ordinance or the Franchise shall encumber or prohibit the Town from the collection of property
taxes, of whatsoever kind, allowed by state law.

Section 20. Revocation

20.1 Notice and Hearing. The City Council of the Town may revoke any Franchise awarded pursuant to the
provisions of this Ordinance and federal law upon thirty (30) days written notice to the Company and after hearing,
in the event that the Company:

@ Violates any material provision of its Franchise Agreement, where such violation remains uncured
for a period of thirty (30) days;

(b) Ceases to provide service over the Cable System or fails to restore service after ninety-six (96)
consecutive hours of interrupted service except in cases of force majeure or when approval of
such interruption is obtained from the Town;

(c) Fails to provide or maintain in full force and effect the insurance coverages and the performance
bond as required by this Ordinance and under the terms of the Franchise Agreement, where such
violation remains uncured for a period of thirty (30) days;

(d) Violates any rule, order or determination of the Town made pursuant to the Franchise Agreement
or this Ordinance where such violation remains uncured for a period of thirty (30) days; or

(e) Violates any other provision of law.

20.2 Procedures. The Town shall follow the following procedures in revoking a franchise:
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@) The Town shall provide the Company with notice of intention to revoke the Franchise. The written notice
shall be sent by certified or overnight mail and shall describe in reasonable detail the specific violations alleged to
have occurred.

(b) The Company shall have thirty (30) days from receipt of the notice either to correct the alleged violation
or dispute the Town’s allegations in writing. In the event that, by nature of the alleged violation, such
violation cannot be cured within such thirty (30) day period, the parties shall meet in good faith and agree
to a reasonable cure schedule.

(© If the Company disputes the Town’s allegations, the City Council shall conduct a public hearing within
thirty (30) days of receipt of notice that the Company disputes the allegations. The hearing shall follow
the procedures set forth for public hearings before the City Council and the Company shall have the right
to present evidence, and question witnesses, if any.

(d) Following the public hearing, the municipal officers shall make a determination as to whether to revoke
the Franchise, and shall issue a written decision containing its findings.

()] The City Council of the Town shall, either directly or through their designees conduct public hearings and
issue such appropriate orders as it may deem necessary to enforce the provisions of this Ordinance and
any Franchise Agreements, including the revocation of Franchise Agreements and the assessment of
penalties for violations, as well as to correct any deficiencies in the operation of the system.

(9) All such orders of the City Council shall not be in conflict with those that have been or may be adopted by
the Federal Communications Commission for the operation of such Cable Systems, except that unless
preempted, such ordinances, regulations, rules and orders may be more detailed, more strict or more
restrictive than applicable FCC regulations.

(h) As part of its enforcement authority, the City Council have the authority to bring legal action for damages,
penalties and for injunctive relief. In the event that the Town brings legal action to enforce the provisions of
this Ordinance or the Franchise Agreement, and the Town prevails in the action, the Town shall be entitled to
recover its costs, including reasonable attorneys’ fees, incurred in the prosecution of any such action.

20.3 Appeal. The Company shall have the right to appeal any decision of the Town under this Section within thirty
(30) days of the date of the decision or ruling to the Maine Superior Court pursuant to M.R. Civ. P. 80B.

I. CHAPTER 87 - ELECTRICAL STANDARDS - (FINAL READING)

The City of Saco adopts and enforces the National Electric Code as authorized by State Law. Every 3 years, this
model code is revised in a consensus process to reflect evolving technology and knowledge in the field of electrical
installations. The City currently utilizes the 2014 edition of the National Electrical Code while the State of Maine has
adopted the 2017 edition with amendments. The City is proposing to adopt the same code edition as the State along
with the same amendments as well as some Saco-specific amendments regulating hazardous installations and
installation of high-amperage services on residential properties. The Code Enforcement Department is planning a
stakeholder’s meeting on February 12, 2019 when this proposal will be discussed, and any suggestions will be heard.
Notice of this meeting has been sent to all electricians who have obtained an electrical permit in the City of Saco
within the past 6 months.

Councilor Archer moved, Councilor Gay seconded to approve, 'City Code of Ordinances, Adoption of Electrical
Standards as Chapter 87', which incorporates changes highlighted by the Director of Code Enforcement. The motion
passed with seven (7) yeas.

M:\2019\cm_2019_03_25.docx  4/3/2019 Page 55 of 72



Chapter 87
Electrical Standards

[HISTORY: Adopted by the City Council of the City of Saco 5-1-1995 as Ch. XllI, Sec 12-2, of the 1994
Code; amended in its entirety 2-6-2006. Subsequent amendments noted where applicable.]

GENERAL REFERENCES

Building construction — See Ch. 73.
Fire prevention — See Ch. 102.

Floodplain management — See Ch. 106.
Mobile homes — See Ch. 143.

Property maintenance — See Ch. 163.

§ 87-1 Title.
This chapter shall be known and may be cited as the "Electrical Code."

§ 87-2 Adoption of standards by reference.
[Amended 8-4-2008; 3-5-2012]

A. Reference is herewith made to the 20344 2017 Edition of the National Electrical Code, NFPA 70, as
published by the National Fire Protection Association, as amended, to become effective May-31;
2615 April 1, 2019, and said code is hereby adopted and made a part hereof as if fully set out in this
chapter, with the additions, insertions, deletions and changes as found herein. Statutory authority
to adopt this code is granted by 30-A M.R.S.A., and 30-A M.R.S.A. § 4171 and shall cover original
installations, alterations and additions, both residential and commercial and shall be in effect for
the entire City of Saco. At least seven days prior to the public hearing, the purpose of which is to
consider changes to this chapter, notice shall be given by regular mail, electronic mail or facsimile
to all electricians who have obtained an electrical permit within the six-month period preceding the
public hearing date. [Amended 4-6-2015]

B. Additions, insertions and changes. The following are hereby revised as follows:
(1) Article 200.6 Means of Identifying Grounded Conductors is amended as follows:
(D) Grounded Conductors of Different Systems. Where grounded conductors of

different systems are installed in the same raceway, cable, box, auxiliary
gutter, or other type of enclosure, each grounded conductor shall be
identified by system. Identification that distinguishes each system grounded
conductor shall be permitted by one of the following means:

(1) One system grounded conductor shall have an outer covering
conforming to 200.6(A) or (B).

(2) The grounded conductor(s) of other systems shall have a different
outer covering conforming to 200.6(A) or 200.6(B) or by an outer
covering of white or gray with a readily distinguishable colored
stripe other than green running along the insulation.

(3) Other and different means of identification allowed by 200.6(A) or (B)
shall distinguish each system grounded conductor.

The means of identification - shall be permanently posted where the conductors of
different systems originate.

(2) Article 210.5(C) (1) (b) is hereby amended as follows:

210.5 ldentification for Branch Circuits.

(C) Identification of Ungrounded Conductors.

(1) Branch Circuits Supplied from More Than One Nominal Voltage
System.
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3)

(b) Posting of Identification Means. The method utilized for conductors
originating within each branch-circuit panel board or similar branch-
circuit distribution equipment shall be permanently posted at each
branch-circuit panel board or similar branch-circuit distribution
equipment. The label shall be of sufficient durability to withstand the
environment involved and shall not be handwritten.

Article 210.8(B) is hereby amended as follows:

(4)

210.8(B) Other Than Dwelling Units. All single-phase receptacles rated 150 volts to ground or
less, 50 amperes or less and three-phase receptacles rated 150 volts to ground or less, 50 amperes
or less installed in the following locations shall have ground-fault circuit-interrupter protection for

personnel.
Article 215.12(C)(1)(b) is hereby amended as follows:

(5)

215.12 ldentification for Feeders.

(C) Identification of Ungrounded Conductors.

(1) Feeders Supplied from More Than One Nominal VVoltage System.

(b) Posting of Identification Means. The method utilized for conductors
originating within each feeder panel board or similar feeder
distribution equipment shall be permanently posted at each feeder
panel- board or similar feeder distribution equipment.

Article 334.10(3) is hereby amended as follows:

(6)

334.10 Uses Permitted.

(3) Other structures permitted to be of Types Ill, IV, and V construction.

Article 334.12(A)(2), Uses Not Permitted is hereby deleted.

(@)

Article 338.12(B) (1) and (2) is hereby adopted with the following amendment:

338.12 Uses Not Permitted.

(B) Underground Service-Entrance Cable.

(1) For interior wiring of branch circuits and feeders originating and terminating
within the same building.

(2) For aboveground installations except where USE cable emerges from the
ground and is terminated in an enclosure at a location acceptable to the
Authority Having Jurisdiction and the cable is protected in accordance with

300.5(D).
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(8) Smoke and heat detectors. In addition to smoke detectors required elsewhere in this Code, a smoke
or heat detector shall be installed in any new attached residential garage. Installation, including wiring and
power sources for all smoke and heat detectors shall be in accordance with the provisions of the 2007 Edition
of NFPA Standard 72, Chapter 11.

9 Adoption of utility requirements. The authority having jurisdiction may, at the request of the
electrical utility company, enforce the requirements as found in the Handbook of Standard Requirements for
Electric Service and Meter Installations published by Central Maine Power, effective January 1, 2009, and as
amended.
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(20) Removal of old wiring required. All readily accessible cable that is not properly capped and
terminated and labeled for future use shall be removed.

C. Residential Electrical Services

(1) No residence, nor any associated accessory structure or garage of the residence, or any
combination thereof may install, activate, or receive more than a single 200 AMP combined
electrical service for such structures, whether it be single phase or three-phase.

2. The limitation of a single combined 200 AMP service is meant and intended for each
residence and accessory structure or garage in combination on that structure’s parcel.

3. A person or party may apply for an electrical service greater than 200 AMP if the intended
use is permitted by the City Zoning; and following review and approval of electrical load
calculations by the City’s Electrical Inspector; and, after on-site review and separate approval
of the Code Enforcement Office.

4. It shall be a violation of this City Code for any person or party to install or to activate any
electric services that do not meet these conditions and requirements. Further, it shall be a
violation of this City Code for any property owner to install, maintain or suffer the
maintenance, activation an operation of any electrical service that does not meet these
conditions and requirements.

87-2.1 Hazardous conditions and authority to disconnect.

When the use of any electrical equipment or its installations is found to be dangerous to human life or property, The
Electrical Inspector, with the approval of the Director of Code Enforcement or Fire Chief shall be empowered to
have the premises disconnected from its source of electrical supply.

§ 87-3 Supervising official.

The Electrical Inspector who must be licensed by the State of Maine as a Master Electrician is herewith designated
as the City official to supervise and enforce this chapter. The Electrical Inspector will be under the direction of the
Building Inspector, who will act as his/her immediate supervisor.

§ 87-4 Appeals.
A. Any person aggrieved by the decision of the Electrical Inspector with regard to the enforcement of the
Electrical Code may take an appeal to the Mayor and City Council.

B. An appeal may be taken within 30 days from the date of the decision appealed by filing with the City Council,
through its Clerk, a notice of appeal specifying the grounds thereof, except that in the case of a building or
structure which, in the opinion of the Electrical Inspector, is unsafe, dangerous and a threat to life safety, the
Electrical Inspector may, in his/her order, limit the time for such an appeal to seven days. The Electrical
Inspector shall forthwith transmit to the Mayor and City Council all the papers upon which the action
appealed from was taken.

§ 87-5 Violations and penalties.
The following provisions shall apply to violations of the laws and ordinances set forth in this chapter, and all
monetary penalties shall be civil penalties.

A. The minimum penalty for starting construction or undertaking a land use activity without a required permit
shall be $100, and the maximum penalty shall be $2,500.

B.  The minimum penalty for a specific violation shall be $100, and the maximum penalty shall be $2,500.

C. The violator may be ordered to correct or abate the violations. Where the court finds that the violation was
willful, the violator shall be ordered to correct or abate the violation, unless the abatement or correction will:

(1) Resultin athreat or hazard to public health or safety;
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(2) Result in substantial environmental damage; or

(3) Result in substantial injustice.

D. If the City of Saco is the prevailing party, it shall be awarded reasonable attorney fees, expert witness fees and
costs, unless the court finds that special circumstances make the award of these fees and costs unjust. If the
defendant is the prevailing party, the defendant may be awarded reasonable attorney fees, expert witness fees
and costs, as provided by court rule.

E. The maximum penalty may exceed $2,500 but shall not exceed $25,000 when it can be shown that there has
been a previous conviction of the same party, within the past two years, of the same law or ordinance.

F.  All proceedings arising under the provisions of locally administered laws and ordinances shall be brought in
the name of the City of Saco, and fines shall be paid to the City of Saco.

§ 87-6 Electrical permits and fee schedule.
[Amended 8-4-2008; 3-5-2012; 4-6-2015]

Electrical permits shall be administered as provided for in Informative Annex H, Section 80.19(A) through (C) and
(E) through (H) of the 2624 2017 National Electric Code. The City Council shall determine fees after a public
hearing.

J. CHAPTER 135 - MEDICAL MARIJUANA - (FINAL READING)

In 2017, The City of Saco adopted rules to regulate the growing, cultivation and distribution of medical marijuana
in response to a growing concern that growing operations were being established in buildings and areas not
designed for such use. In 2018, the State of Maine ratified the adult use of marijuana for non-medicinal purposes
(recreational marijuana). The State Legislature passed rules and laws governing the adult use of marijuana while
at the same time revising the Medical Marijuana Caregiver Statutes. While reviewing the present ordinance, we
also discovered that there was no fee schedule adopted as referenced in Section 135-7.

Considering the changes in the law, City Staff concluded that the existing Ordinances regulating marijuana
cultivation needed to be amended for the following reasons:

Section 135-3. The revision here seeks to clarify that only parties who grow marijuana for other third parties need
to register with the City. This change reflects that growing/possessing a limited amount of marijuana for personal
use has been made legal here in the State.

Section 135-4. This change seeks to clarify growing for personal use versus growing for third parties. Growing
for personal use is allowed in any residence, but the change clarifies that you cannot grow for third parties in
residences. This clarification dovetails with current City Zoning that allows growing in the I-1 and 1-2 zones but
prohibits it elsewhere. Subsection G is struck as not related to purposes and intentions of the particular section on
“permitted locations”.

Section 135-5. This change eliminates any penalty for growing in your own residence for personal use but still
requires those who grow for third parties to secure and have at all times a City license.

Section 135-6. The first revision eliminates the need for an application and license for those who grow
for their own use. The second revision is more in the nature of housekeeping. Not substantive.

Councilor Gay moved, Councilor Doyle seconded “The City of Saco hereby ordains and approves the final reading
of, 'City Code of Ordinances, Revision of Chapter 135, Cultivation and Distribution of Marijuana'.” The motion
passed with six (6) yeas and one (1) nay — Councilor Johnston.

The following Code does not display images or complicated formatting. Codes should be viewed
online. This tool is only meant for editing.
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Chapter 135

Marijuana, Cultivation and Distribution of

[HISTORY: Adopted by the City Council of the City of Saco 9-18-2017. Amendments noted where
applicable.]

GENERAL REFERENCES
Cultivation and sale of recreational marijuana — See Ch. 165.

§ 135-1 Title.
This chapter shall be known as the "Marijuana Cultivation and Distribution Ordinance."

§ 135-2 Findings; purpose.

A. The State of Maine has recently enacted laws allowing greater cultivation, handling, storing, packaging,
processing and distribution of marijuana plants and products. In addition, the citizens of the state in a recent
referendum have voted to allow for and decriminalize personal or so-called "recreational™ use of marijuana.
Additional state laws and regulations are anticipated regarding recreational marijuana. These are not policy
decisions of the City, but the City has become aware of certain adverse effects from these recent legislative
undertakings, and it proposes to address potential issues that have arisen.

B. Specifically, the City has learned through its Code Enforcement Office, through its Electrical Inspector, as
well as through other public officials, including its Police and Fire Departments, that individuals are rapidly
installing throughout the City cultivation facilities without City knowledge, without proper City inspection
and review and in some cases in areas not zoned for such use. Of particular concern is the installation of
energy-intensive lighting that can pose significant risk of injury, death and of fires within residential
structures. The City Council has received information regarding structure fires in other communities caused
by heat-intensive lighting used for cultivation and growing equipment.

C. The Council is also aware that not all states have decriminalized marijuana, and this community's easy
highway access and close proximity to the border may make Saco an attractive location for those who
intend to traffic marijuana as part of a criminal enterprise.

D. Itisevident that businesses and citizens desire to commercialize and otherwise avail themselves of
opportunities presented by these new laws. However, doing so in an unregulated and, in some cases,
surreptitious fashion poses substantial risk of criminal activity, physical harm, even death. These conditions
have created an emergency for the community.

E. This emergency ordinance, enacted pursuant to City Charter Provision 2.10, seeks to assure the safety of
Saco citizens while allowing properly reviewed and regulated use as permitted under state law. It is enacted
pursuant to Home Rule Authority under both Maine's Constitution and 30-A M.R.S.A. § 3001 et seq.

§ 135-3 License required.

A.  All persons and parties who grow, cultivate, harvest, manage, process, transfer, exchange or distribute
marijuana, or any marijuana product, or material or medication derived thereon (“marijuana products"), for
the use or benefit of any third parties, from or within the City of Saco, must register with the City and must

secure and malntaln a valid Ilcense at all times. Notwithstanding the precedlnq Aa Ilcense is not requwed

B. All businesses, commercial enterprises, as well as any not-for-profit entity, that grows, cultivates,
harvests, manages, processes, transfers, exchanges or distributes marijuana, or any marijuana products,
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from or within the City of Saco, must register with the City of Saco and must secure and maintain a valid
license at all times.

C. Toregister means to complete and submit a license application to the City Clerk of Saco the forms created
by that office, and to pay the fees set forth herein. No registration shall be approved, and no license granted,
until the required fees have been paid, and all applicable reviews and inspections have been completed.

D. Once all applicable reviews have been fully and properly completed, and the applicant has been found
qualified, the Clerk shall thereupon issue a license to the applicant.

E.  All licenses shall run for one year (365 days), and may be renewed as set forth herein. No license shall be
issued, denied, or revoked by the City Clerk except as expressly provided in this chapter.

F. Inthe absence of the City Clerk, the City Administrator will assume all authority and responsibility of the
Clerk as designated herein.

§ 135-4 Permitted locations.

A. A person in their own home resident-ofa-single-family-structure-wheo-helds-aticense may grow,
cultivate, and harvest marijuana for their own personal use, and for the personal use of a resident family
member, regardless of the zone in which the structure is located.

B. The limit as to the number of permitted marijuana plants and ounces of harvested marijuana for each person
in single-family structure shall be set by state law.

C. Inno event may any person owning or residing in a single-family structure increase their home
electrical service beyond 200 amps.

D. Inno event may a person from their home, or any other residence, renting,-owning-or-occupying-a-single
famiby-structure grow, cultivate, distribute, harvest, manage, process, transfer, exchange, or distribute any

amount of marijuana or marijuana products for a third party, except fora-resident—famiby-membertiving
in-the-same-structure as permitted in Subsection A above.

E. All parties who grow, cultivate, harvest, manage, process, transfer, exchange or distribute marijuana or
marijuana products for any other third party may do so provided they operate from a structure or premises
found within the City of Saco's approved zones. No growing, cultivation, harvesting, managing, processing,
transferring, exchanging or distribution of marijuana or marijuana products shall be allowed outside the
boundaries of these zones of the City. Such activity shall be a violation of this chapter.

F.  No other properties outside of the approved zones may be used or licensed for growing, cultivation,
harvesting, managing, processing, transferring, exchanging or distributing marijuana or marijuana products
for any party's personal use except for personal use as permitted in Subsection A above.

§ 135-5 Violations.
A. No person or entity shall grow, cultivate, harvest, manage, process, transfer, exchange or distribute

marijuana or marijuana products without having registered-with-the Clerk-and-without-having-ebtained-a
vahidin-ferce-and-effeet; license as required herein, except as allowed pursuant to Section 135-3.

B. Every license holder shall exhibit its license in a conspicuous place on the premises, visible to the public. The
failure to display the issued license at all times is a violation of this chapter. Upon discovering that a person,
party or entity has not displayed its license, the City shall deliver a written warning. The failure to display a
license after written warning shall constitute a violation of this chapter.
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C. No person, party or entity may sell, transfer or assign its license. Any attempt to sell, transfer or assign will
confer no rights, and will render the license immediately void. The sale, assignment or transfer of a license
is a violation of this chapter.

D. It is violation of this chapter to grow, cultivate, harvest, manage, process, transfer, exchange or distribute
marijuana, or any marijuana product, in any structure or zone not otherwise allowed as set out in § 135-4A
and E.

E. Itisaviolation of this chapter for any license holder to traffic, transport, mail, distribute, transfer, or otherwise
assist in the trafficking, transporting, mailing, distribution or transfer of marijuana or marijuana products
outside the boundaries of this state. It is a violation of this chapter for any agent, employee or officer of the
license holder to do the same.

BA. All registrations to grow, cultivate, harvest, manage, process, transfer, exchange or distribute marijuana or
marijuana products for any third parties shall be made in writing on forms provided by the Clerk. Each
registration shall state the applicant's name, address, telephone number and e-mail. In addition, the applicant
shall:

(1) Identify its estimated yearly production of marijuana;
(2) Whether it will ship or distribute any marijuana outside of the State of Maine;

(3) Identify all individuals and entities to whom it will contract for delivery of marijuana and include the amounts
expected to be delivered monthly and annually.

CB. All registrations submitted by an entity applicant shall centain—the—information—set-out-abeve—in
Subsection-A-or-B-{as-apphicable)-and-shal-alse include the following:

(1) Federal tax identification number.

(2) Type and state of organization.

(3) Names, addresses and date of birth of all principal officers, owners and managers.
(4) Whether the entity is for profit or non-profit entity, and confirmation thereof.

(5) Proof of insurance upon the proposed premises in the name of the license holder.
(6) Name and address of clerk or registered agent for service of process.

BC. No employee of the City of Saco shall have any beneficial interest in an issued license, or license holder.

ED. Copies of all registrations and materials shall, upon completion, be transmitted to the Code Enforcement
Officer, Electrical Inspector, and the City of Saco Fire and Police Departments for the following purposes:

(1) Review compliance: that the applicant license holder is permitted to operate in each and every
location (map and lot number) where specified; and

(2) To record such information into any existing Code Enforcement Officer management program (*Code
Enforcement Pro") for use and review; and
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(3) Site inspection by Code Officer, Electrical Inspector and Fire Department at any and all applicable
location(s) used for growing, cultivating, harvesting, managing, processing, transferring, exchanging or
distributing of marijuana or marijuana products; and

(4) Toallow inspection of plan drawings detailing nature of site, location of utilities and how utilities such as
electrical power will be used; and such other factors deemed necessary or advisable by City staff; and

(5) For a follow-up inspection between 30 and 60 days after issuance of license to inspect any facilities related to
marijuana growing, cultivating, harvesting, managing, processing, transferring, exchanging or distributing of
marijuana or marijuana products.

(6) To determine if the applicant needs or has a duly issued state license for the state use/undertaking, and to
determine that the applicant is in compliance with all State of Maine requirements.

§ 135-7 Fees.

Fees shall be established annually by the City Council following a public hearing.

§ 135-8 Investigations.

A. Registration. The Clerk shall accept and maintain an applicant's registration forms and all supporting material.
The Clerk shall submit all registration materials to City staff for review as set out in § 135-6DE. All findings
and conclusions of City staff shall be reported to the Clerk within 30 days.

B. Licenses. Upon receipt of an application for renewal of license, the Clerk shall inquire of City officials
whether a license may be renewed in compliance with the provisions of this chapter. City staff shall have
30 days to complete their investigation.

C. Only upon satisfaction of the Clerk, and after review by all appropriate departments, and only upon full
compliance with all conditions set forth in this chapter, shall the Clerk issue a license.

D. The Clerk shall complete his or her review promptly and grant or deny a license or license renewal subject
to the additional terms found in § 135-13.

§ 135-9 Decision; standards for denial.

A. Notice. The Clerk shall issue all decisions in writing, and subject to the same time period set out in § 135-
13.

B. Grounds. A license, and the renewal of a license may be denied, or revoked, upon one or more of the
following grounds:

(1) Failure to fully complete the application forms; knowingly making a false or incorrect statement of a material
nature on such form; failure to supply any requested information reasonably necessary to determine whether
such license may be issued; or failure to pay any fee required hereunder;

(2) The person, party applicant, license holder, officers, or managers of license holders have caused a
significant breach of the peace; have been convicted of more than one misdemeanor, or have been
convicted of any felony;

(3) There is a clear danger to the public if the license is issued, including significant risk of injury or fire;
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(4) The parties or persons patronizing the license holder will adversely affect the peace and quiet of the
neighborhood, whether or not residential;

(5) The person, party or entity has violated a provision of this chapter or other ordinance of the City of Saco,
including its Zoning Ordinance;

(6) The occurrence of any event subsequent to issuance of the license, which event would have been a basis
for denial of the license, shall be grounds for revocation thereof;

(7) Real or personal property taxes or legal judgments that are due and owing to the City and are
determined to be in arrears as of the date of the license request or license renewal; or

(8) Such other acts or conduct found to be detrimental to the citizens or community, including but not limited
to suffering a fire or significant injury arising from growing, cultivating, harvesting, managing,
processing, transferring, exchanging or distributing of marijuana or marijuana products after the issuance
of a license.

C. Hearings.

(1) Except as expressly provided in this chapter, no license may be revoked without prior notice to the person,
party or entity, and only after a hearing.

(2) In the case of the revocation of a license, a hearing shall be given to the individual or entity, and a
generalized statement of the nature of the complaint constituting the basis for the proposed action shall be
included in the notice of hearing. Failure of the person, party or entity to appear at the hearing shall be
deemed a waiver of the rights to said hearing.

(3) All revocations shall be upon substantial evidence, and all hearings shall be conducted with
substantial fairness. Rules of evidence shall not apply in such hearing.

D. Fairness. The Clerk shall not arbitrarily deny any registration or license renewal but must base his or her
decision upon substantial and credible evidence of one or more of the grounds described above.

E. Complaints. Any citizen or public official of the City can file and/or initiate a complaint against a license
holder. Complaints will be kept and maintained by the City Clerk and may be considered when and if a
licensee seeks a renewal of his or her license in any succeeding year.

§ 135-10 Appeals.

A. Procedure. An appeal of the Clerk's decision to the City Council may be taken by any person aggrieved by
the denial or revocation of a license by filing a notice of appeal within 30 days of the decision with the City
Administrator. Every appeal should be in writing and shall state the basis for the appeal. The City Council
shall hear the appeal within 30 days after the filing of the appeal and may affirm, reverse or modify the
decision appealed from.

B.  Scope of review. On appeal, the City Council shall review the decision of the Clerk and determine whether
the decision was based upon substantial evidence and in compliance with the standards of this chapter. The
Council may take additional evidence with respect to such decision or action and, if additional testimony or
evidence is taken, it shall determine the appeal upon all of the evidence.
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C. Status or operations pending municipal appeal. During the pendency of an appeal to the City Council, the
person, business or entity aggrieved by the decision of the City Clerk may operate without risk of fine if it has
an existing license and the Clerk has revoked or denied a renewal of the license. However, if the person,
business or entity has been denied its initial license, then any operation prior to a decision by the City Council
will be subject to the civil penalties set forth herein.

D. Appeal to the Superior Court. Any person aggrieved by the decision of the City Council may appeal
to the Superior Court in accordance with the provisions of Maine Rule of Civil Procedure 80B.

§ 135-11 Notices of hearing.

A. Content. Whenever a hearing is required, the Clerk shall give written notice of the time and place of the
hearing to the license holder and the City Administrator. Notice shall also be posted in two prominent
public locations.

B. Service. Except as expressly provided, whenever notice by mail is required, such notice shall be mailed
by regular United States mail at least five days in advance of the hearing date.

§ 135-12 (Reserved)
§ 135-13 Renewal.

A. Each year, a license holder must submit a renewal application on the forms provided by the Clerk. The
required fee set out in § 135-7 must be provided, or the Clerk will stay review.

B. The Clerk shall submit to City staff the current license and registration materials in the applicant's file, as
well as copies of any complaints and letters received by the Clerk regarding the renewal applicant.

C. City staff shall conduct those reviews set out in 8§ 135-6DE and 135-8 except City staff may use their
discretion to reduce the scope and depth of investigation if circumstances of the renewal warrant.

D. The Clerk shall issue his or her decision within 30 days unless City staff are unable, in good faith, to
finalize their investigation and review, but in no event shall the license renewal decision take more than 60
days.

E. License holders who do not submit their renewal applications at least 30 days before expiration of their
license are at risk in the event the Clerk is unable to complete his or her review within 30 days, and, in such
case, if the license expires during such review without a renewal having been yet granted, the license holder
must cease growing, cultivating, harvesting, managing, processing, transferring, exchanging or distributing
of marijuana or marijuana products.

§ 135-14 Retroactivity.

The City Council, due to the importance of life safety to all, and because a number of individuals are
surreptitiously growing, cultivating, harvesting, managing, processing, transferring, exchanging or distributing
marijuana or marijuana products within its boundaries, expressly intends that this chapter be applied
retroactively to January 1, 2016. Any party who commenced growing, cultivating, harvesting, managing,
processing, transferring, exchanging or distributing marijuana or marijuana products after January 1, 2016, but
prior to the date of the enactment of this chapter must register for a license, but fees for its first license will be
waived if the party can substantially establish that it was engaged in growing, cultivating, harvesting, managing,
processing, transferring, exchanging or distributing marijuana or marijuana products prior to enactment of this
chapter.
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8§ 135-15 Enforcement and penalties.

A. Lack of license. Any person or entity that grows, cultivates, harvests, manages, processes, transfers,
exchanges or distributes marijuana or marijuana products without a valid license shall be subject to the
following fines:

(1) First violation: $2,500.

(2) Second violation: $5,000.

(3) Each subsequent violation: $10,000.

B.  The failure to publicly display a license shall be $500 per offense.

C. The fine for selling, transferring or assigning a license in violation of § 135-5C shall be $5,000.

D. The fine for violating § 135-5D shall be $2,500 for the first offense and $5,000 for each occurrence
thereafter.

E. Violation of § 135-5E (transporting or trafficking) shall result in permanent loss of license.

§ 135-16 Severability.

If any portion of this chapter is held to be invalid, the remainder of the chapter shall remain in full force and
effect, it being the City Council's intention that these provisions be severable to the greatest extent allowed by
law.

CITY OF SACO
MARIJUANA CULTIVATION, HARVESTING,
DISTRIBUTION, ETC APPLICATION

New Renewal Ongoing  (Date when first licensed by the State of Maine as a Caregiver )

Application date Opening date Expiration date
(The office will fill this date in.)

| FEES: | Caregiver Growing | Commercial - 1-1 or 1-2 Zones
| Initial | $100.00 [ $1,000.00
Renewal ] $50.00 | $500.00

ALL QUESTIONS MUST BE ANSWERED IN FULL

D Caregiver Growing, Ete D Commercial Use Growing, Harvesting, ete
(Complete section #1 only) (Complete sections # 1 and #2)

Section #1

Applicant Name(s)

Address

City State Zip
Mailing Address

City State Zip
Phone # ~ E-mail

Tax Map & Lot Number for property Zoning District

Where will the Medical Marijuana Cultivation and Distribution License be posted?
Identify estimated yearly production of marijuana

Will marijuana be shipped or distributed outside of the State of Maine
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Have you ever been convicted of any violation of the law, other than minor trafTic violations, of any State of the

United States, wnhm the past 5 years”? Yes = No (H‘yes, complete the followmg) Note: A conviction
de ifvi 1 lates i &,
Name Date of Conviction
Offense Location
Disposition
Name Date of Conviction
Offense Location
Disposition
Section #2
Federal Tax ID # Type and State of Organization
Profit or Non-Profit (Provide documentation)

Name and Address of Clerk or Registered Agent for Service of Process

Insurance company Name & Address

license holder)

List the names, addresses and date of birth of all principal officers, owners and managers

Name Address D.O.B,
Name Address D.O.B,
Name Address D.O.B.
Name Address D.O.B.
Name Address D.O.B.

Has any officer, principal or manager ever been convicted of any violation of the law, other than minor traffic
violations, of any State of the United States, within the past 5 years? Yes No (If yes, complete the
following) Note: A conviction does not automatically deny approval.

Name Date of Conviction
Offense Location
Disposition

Name Date of Conviction
Offense Location

Disposition

Name Date of Conviction
Offense Location
Disposition

THE OMISSION OF FACTS OR ANY MISREPRESENTATION OF ANY OF THE
INFORMATION ON THIS APPLICATION SHALL BE SUFFICIENT GROUNDS
FOR THE REFUSAL OF SUCH LICENSE.

CERTIFICATE OF APPLICANT(S) AND WAIVER OF CONFIDENTIALITY

¥*¥EREAD CAREFULLY BEFORE SIGNING***

1 hereby authorize the release of this application and of any criminal history record information regarding
me that is provided, or which is produced by cither the City Clerk’™s Office or the Saco Police
Department as part of the review of this application. | understand that this information shall become
public record, and | hereby waive any rights or privacy with respect hercto,

Signature of Applicant Date

Signature of Applicant Date
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DO NOT COMPLETE BELOW THIS LINE - FOR STAFF USE ONLY

OCCUPANCY LOAD APPROVED DISAPPROVED

CODE DEPT.

ELECTRICAL INSPT.
FIRE DEPT.

POLICE DEPT.

TAX COLLECTOR (TAXES)
WATER RES. REC. DIV .(FEES)

RECOMMENDATIONS

VIIl. ADMINISTRATIVE UPDATE

MEMORANDUM
TO: Mayor Lovell and City Council
FROM: Kevin L. Sutherland, City Administrator
DATE: March 24, 2019
RE: Administrative Update
Municipal R Shari

Last week, 1 attended a joint meeting of the Appropriations and Taxation committees in Augusta to speak at
the public hearing regarding municipal revenue sharing. The budger that was passed two years ago would
have restored local government revenue sharing back to original amount of 5% starting July 1=, 2019.
Unfortunately, the Governor’s budget has that number at 2.5% starting in July (which we've budgerted for)
and 3% for FY21. Over 40 municipal managers or elected officials came to speak in favor of restoring this
percent to the full 5%,

Many communities spoke about the exact effect this would have on their tax rate or the impact on their
residents, but Saco took a bit of different approach. We used some of the visuals created from prior
presentations to provide members of the committee (sec handout) with a tool to share with their constituents
and peers in the legislature about why full restoration is imporrant.

Slide 1 (top of page 1) Every vear, the cities throughout Maine makes it a goal to achieve sustainable growth.
Sustainable growth starts with best-in-class city services — strong infrastructure, safe neighborhoods, great
schools, and so much more. Those strong city services drive population growth as more and more
individuals want to move to our cities. That rising population drives growth in property values, whether
because of new development or increasing demand for existing inventory. Rising values in turn drive

sufficient growth in rax revenue to pay for inflationary cost pressures on city services.
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Slide 2 (bortom of page 1) To maintain sustainability, cities are dependent on all other revenue streams rising
with inflation. When State Revenue Sharing is cut, property value growth is no longer sufficient to pay for

city services. Cities are left with two options: cut city services or increase the property taxes.

Slide 3 (top of page 2) lLet's look at this another way. The state decides a new initative is imperative to
implement. Revenue Sharing is targeted as a funding source and the amount shared with cities declines.
Cirics must then increase property raxes to make up the difference. What thart translates into in practical
terms is that the State is using property maxes to fund new initgadves. In fact, the net toral “raised™ by the

state in property taxes over the last decade is $694 million. We need to decide: are property taxes the best

way to raise funds?

Slide 4 (bottom of page 2) As a funding mechanism, property taxes are inferior to other methods of raising
funds at the srate level. Property taxes are flat or even, in some cases, regressive. They are unaffected by
fluctuations in income. They hit residents and business owners alone, forcing them to pay for the
incremental costs of external tourist or commercial activity. This is why State Revenue Sharing was
implemented in the beginning: to reduce the share of the property tax load on citizens, especially our poorest
and most vulnerable. We strongly urge the Appropriations Committee and the Maine State Legislature to
return State Revenue Sharing to its mandated 5% and to pursue revenue sources other than property taxes

when looking to fund new state initiatives.

This week, I will be attending another hearing to advocate for municipalities to have the authority to create

local option sales tax. | will have a report next week on the presentation and the turnout.

Employment Agreement
One of the items up for executive session is for Council to decide if they wish to negotiate another contract
with the City Administrator. Our Charter requires this ro occur six months prior to end of a contract and

since my contract is set to expire on September 30, 2019, now is the time for the Council to make thar

decision.

Unfortunately, the timing of this is not great. With the budget season now in full swing, time away from
meetings with departments to hear about their challenges and successes is not a good use of our limited time
together on Monday nights. 1 would ask, if the Council wants to negotiate with me, that they consider a
three-month extension tonight with no other additions or benefits in the contract extension so that we can

get through the budget process before time is spend on an agreement.

ne Ha tirement
Licutenant Wayne Hanson retired on Sunday, March 24" after 42 years with the Saco Fire Department
(including his time as a junior firefighter). Lt. Hanson was celebrated by friends, family, and colleagues in
recognition of his successful career and dedication to the Saco community. Thank you for vour years of

service. We wish you well in your well-deserved retirement!

Mary’s Walk

Sunday was also Mary’s Walk and what a beautiful day for it! 1 want to thank Governor Mills for attending
and for all the city staff who stepped up to make this a safe and enjoyable event.

Cabin F h Reli }

On March 30th, Saco Main Strect will host it’s first cabin fever reliever in the unfinished commercial space in

Mill Building #4. Local restaurants and breweries will be in attendance plus games, music, and prizes for the
best dressed Mainahs, More information and tickers can be purchased rhrough the Saco Main Streer websire.
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COUNCIL DISCUSSION AND COMMENT

Councilor Copeland — At Workshop | indicated that | would be reading some comments into the record. As
council liaison to the Saco Shoreline Commission | wanted to report that they had a vote and | will read the
recommendation they voted on. “Be it recommended to city council that they vote to have city administrator
Kevin Sutherland accept the Army Corps funding of $26.9 million for “Plan 6”, subject to receipt of the
Project Partnership Agreement (PPA), our legal counsel review and any changes the city/council
requires. We further request that an attorney thoroughly knowledgeable in Army Corps matters, preferably
in Washington D.C. close to our congressional staffs, be retained to review our situation and the coming
PPA. We further request our city begin estimates of costs potentially not covered by this funding and finding
potential sources of such shortfalls. Finally, we request to discuss with our current city’s legal counsel ways
for current Saco shoreline residents to absolve the city of liability if this Army Corps project fails to save
their homes from being habitable.”

EXECUTIVE SESSION

Councilor Minthorn moved, Councilor Doyle seconded “Be it Ordered that the City Council enter into executive

session, pursuant to [M.R.S.A. Title 1, Chapter 13, Subchapter 1, 8405(6)]:

(E) Consultation with Counsel regarding the rights and obligations of the Council with respect to a pending matter

(D) Union Contract Negotiations — Fire Department
(D) Union Contract Negotiations - Clerical
(A) Evaluation of Officials — City Administrator

(D) City Administrator’s Contract Negotiations”

The motion passed with seven (7) yeas. Time: 8:46 p.m.
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XI. REPORT FROM EXECUTIVE SESSION

Mayor Lovell, Councilors: Archer, Gay, Doyle, Copeland, Minthorn, Smart, Johnston and the City Administrator
were all present.

Councilor Minthorn moved, Councilor Smart seconded to come out of Executive Session. The motion passed with
seven (7) yeas. Time: 11:29 p.m.

Council Minthorn moved, Councilor Archer seconded pursuant to [M.R.S.A. Title 1, Chapter 13, Subchapter 1,
8405(6)]:

(E) Consultation with Counsel regarding the rights and obligations of the Council with respect to a pending matter —
Under our City Charter Article 9, section 904 the City Council has accepted the Police Department investigation
opened by the City Administrator and all future activity will be under the purview of the City Council until the matter
is resolved. The motion passed with seven (7) yeas.

Council Minthorn moved, Councilor Archer seconded pursuant to [M.R.S.A. Title 1, Chapter 13, Subchapter 1,
8405(6)]:

(D) _Union Contract Negotiations — Fire Department — No report.

(D) Union Contract Negotiations — Clerical — No report.

(A) Evaluation of Officials — City Administrator — No report.

(D) _City Administrator’s Contract Negotiations — Councilor Minthorn moved, Councilor Gay seconded to authorize
the Mayor to sign a 3-month extension to the City Administrator’s Employment Contract as drafted and submitted
for the meeting minutes. The motion passed with five (5) yeas and two (2) nays — Councilors Doyle and Archer.

XIl.  ADJOURNMENT

Councilor Minthorn moved, Councilor Copeland seconded to adjourn the meeting at 11:33 p.m. The motion passed
with seven (7) yeas.

Attest:

Michele L. Hughes, City Clerk
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