STATE OF MAINE

COUNTY OF YORK CITY OF SACO

CALL TO ORDER - On Monday, October 21, 2019, at 6:30 p.m. a Council Meeting was held in the City

Hall Auditorium.

RECOGNITION OF MEMBERS PRESENT — Mayor Marston Lovell recognized the members of the

Council and determined that the Councilors present constituted a quorum. Councilors present: Marshall Archer,
Roger Gay, William Doyle, Alan Minthorn, Lynn Copeland, Micah Smart, and Nathan Johnston. Acting City
Administrator Patrick Fox and City Clerk Michele Hughes were also present this evening.

1.
V.

>

PLEDGE OF ALLEGIANCE
GENERAL

Main Street Bridge Closed — Acting City Administrator Pat Fox noted that Pan Am Railways is doing a
concrete deck replacement on the Main Street bridge right in front of the Transportation Center. The closure
will start about 6:00 a.m. on Saturday the 26" and extend through to sometime Sunday evening.

Earth Day 2020 — Tomorrow is 6 months before Earth Day 2020 marks the 50" anniversary of Earth Day.
Many cities across the United States are recognizing this as is the National League of Cities.

A RECOGNITION OF RAY LUND

City Hall Tower Print — Received a City Hall tower print from resident Ray Lund. The city has framed it
and will be placing it in some suitable location within City Hall. Some of you T.A. students may remember
that Mr. Lund was on the faculty there until he retired.

PUBLIC COMMENT

Stephen Shiman, School Dept. Liaison — I'm looking forward to the 30" when we have a joint workshop
Robert Biggs, 92 Middle Street, Executive Dir. of Main Street - For those of you who weren’t there on
Saturday, you missed a great event, the Pumpkin Harvest Festival. We had over 3,000 in our downtown.
Unfortunately, the city team lost to a 5 & 7-year-old in our water bucket challenge. But I think we will come
back strong next year. Batman was there and we had over 100 kids in costume for the costume contest. First
time for a rock wall in our downtown which was very impressive. In addition, | would like to clarify
something. This Thursday, we are going to have the Saco Main Street Candidate forum which all our
councilors both opposed and unopposed as well as mayoral race will be in attendance and we will have a
series of questions for them to answer. While we do not endorse any candidate, Saco Main Street does
believe strongly in the our right and responsibility to vote and with that you need to have good information.
So, we feel this is the best way for people to see what is going on and see what opinions people have. This
will be streamed live as well as recorded and will be posted to our Facebook and website page afterward.
There was an erroneous report today that in the Courier that said our candidate forum was going to be
Thursday Oct. 21%, and it is actually Thursday, Oct. 24" in the City Hall Chambers from 6:00 p.m. — 8:30
p.m. Mayor Lovell noted that the city team will have to practice for the next time.

David Plavin, 2 Surf St. — I’m here to speak in support of the resolution for the Saco Bay Erosion Mitigation
plan. Make no mistake about it this is probably our last best chance to get something done before the beach
or coastal homes are either gone or compromised. If there is any evidence required for the true value od
Saco’s coastline to the city look no further to this past summer. The dredge of the Saco River replenished
Camp Ellis beach and we have had more people visiting than we have seen in many years. A second
restaurant was opened, and one can only imagine what could be if we can make this situation permanent. A
further benefit from the sand was seen in the past 3 weeks we have seen 2 hurricanes and a subtropical storm
pass by in the Atlantic and a powerful nor’easter from last week and one would expect major damage, road
washouts, closures and more. Just track back a year ago when an October storm closed North Ave. for the
entire winter that caused damage to coastal homes. So far this season the extra sand has acted as a buffer
and reduced the effects of powerful 18” waves. It has not eliminated all the effects but has reduced rain
strength and would create more opportunities for projects to be held elsewhere in the city which I’'m sure Pat
would appreciate. Summer residents, rentals and tourists remain Saco’s biggest industry and it is time to
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VI.

expand on that and not to contract or hold on. Only by remediation of the jetty savage effects cannot become
a reality. We can start on that road tonight by passing the resolution. I’m asking all the councilors to vote in
support of it to make this unanimous. All of Saco and the surrounding communities benefit by a vital
shoreline. Citizen initiatives have shown a new interest in getting something done. We need to make this
happen now. Thank you.

CONSENT AGENDA

Councilor Minthorn moved, Councilor Archer seconded to approve consent agenda items #A and B as follows:

A. Notice of Election for the General & Referendum Election, November 5, 2019 — “Be it Ordered that
the City Council approve the Notice of Election for the General & Referendum Election scheduled for
Tuesday, November 5, 2019”. Further move to approve the Order.

B. Acceptance of Findings of Fact and Conclusion of Law —Move to approve the Findings of Fact and
Conclusion of Law, dated October 2, 2019, concerning the appeal filed by the Saco School Department
of an order made by the City’s Electrical Inspector and the Code Enforcement Officer requiring a de-
powering of premises at 5 Willey Road in Saco.”

The motion passed with six (6) yeas and one (1) abstention — Councilor Smart.

VII.

AGENDA
A. BUDGET UPDATE (AS OF JUNE, PRE-AUDIT)

Finance Director Glenys Salas reported on the city expenditures and revenues.

General Fund Budget Update

Overall - The General Fund Unassigned Fund balance will close the year much higher than originally anticipated
thanks to stronger-than-anticipated revenues and lower-than-anticipated expenditures. As of this review, the Net
Operating Income for FY2019 is predicted to be $1.27 million. This was largely because revenues were $1.5 million
above budget. Economic growth, much stronger than predicted, helped the City earn far more than anticipated on
items like interest earnings, excise, development fees, and state revenues. Under-spends were related to open
positions in certain departments as well as Fringe benefits lines that had not been audited against actual employee
selections for some time. This total is still pending the City's annual audit,

2 Assessor - 96.9% of budget spent. Assessing spent much of the year with only one full time headcount. Payments

made under contracted services to temp help compensated for the underspend on salary lines.

3 Building Maintenance - 102.8% of budget spent, $2464 over budget. Heating fuel for City Hall came in $3631 over

budget

4 Capital Projects - The Assigned Fund Balance for Capital Projects will be transferred to the new Capital Projects

account in FY2020, so this item will be fully spent each year going forward. For FY2019, the City rolled forward $1.9
million in assigned fund balance related to capital projects from FY2018. For FY2020, the City will roll forward $1.6
million from FY2018.

5 City Administration - 96.8% of budget spent. The Grants & Projects Specialist position was left vacant from

February through the end of the fiscal year.

6 City Clerk - 95.4% of budget spent. The City Clerk's office was generally under budget across all line items for

FY2019.

7 Code Enforcement - 20.4% of budget spent. The second code enforcement position was not filled until February of

this year

8 Contingency - 105.7% of budget spent, $28,329 over budget, $12,805 of the overspend is associated with Unit 91

expenses that occurred before sale of the property closed. The remaining overspend is due to higher than
anticipated legal fees, which have been expended out of this account as they have occurred.

9 Council - 103.4% of budget spent, $580 over budget. The travel and training lines were overspent. Although

supplies were underspent to compensate for the overage, it was not enocugh to bring the department in under
budget, The updated Council budget for FY2020 will solve this challenge.

10 Finance - 95.6% of budget spent. Base pay was over budgeted (this has been corrected in FY2020). Travel &

Training was under budget due to the timing of annual conferences.

11 Fire/Ambulance - 97.3% of budget spent. Employee turnover allowed the department to come in under budget.

However, the overtime lines were overspent.

12 Fringe Benefits - Fringe benefits came in $221,079 under budget. By rolling forward increases, rather than

analyzing benefits cost at the employee level, the city has overbudgeted fringe benefits. This was corrected for the
FY2020 budget.

13 Information Technology - 92.1% of budget spent. Licensing fees came in lighter than anticipated. With the

reallocation of licensing costs to departmental budgets in FY2020, this will be easier to track.
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14 Insurance - 119.4% of budget spent, $39,504 over budget. Insurance has been consistently under budgeted the
last few budget cycles. The realignment of insurance renewals with the fiscal year returned $161K from non-
spendable fund balance to cash, which more than compensates for the $39K over budget. Additionally, the Finance
Director has audited the allocation of insurance premium between the city and school and found that the city was
paying too high a portion of premiums. This will save $63,406 in FY2020 and should bring our insurance premiums
in line with budget going forward.

15 Parks & Recreation - 102.2% of budget spent, $38,794 over budget. Higher than anticipated participation in
popular programming for seniors and children required more expenditures in supplies and overtime. This is more
than covered by higher-than-budgeted program revenues, which came in nearly $80K above budget. In essence,
Parks & Recreation ended the year net favorable by $41,117.

16 Planning & Economic Development - 96.2% of budget. This department experienced significant tumover in
FY2019, The savings on the economic development specialist role was matched by a lower transfer from the
Economic Development Fund.

17 Police Department - 95.2% of budget. Several positions were open for a significant portion of the year. A portion of
this was compensated for by overtime, which was $100K over budget. Savings elsewhere include $11K saved on
electricity and $18K in savings on maintenance.

18 Public Works - 97.7% of budget. Due to the new public works facility and the need to spend down bond proceeds,
there has been less bandwidth for recurring maintenance projects. The end of year underspend of $134,778 is
tighter than the $180,000, which was used to forecast the General Fund Balance for the approved budget book.

19 Solicitor - 101.,9% of budget spent, $2,309 over budget. As mentioned previously, the City is dealing with
significantly higher legal fees than anticipated.

20 Supported Entities - The conservation commission, Coastal Waters Commission, and Economic Development
Commission did not spend their full respective budgets.

21 Transfer Expense - 113.5% of budget, $184 826 over budget. TIF transfers came in $160K over budget. The
remaining overspend |s related to the call firefighter retirement fund, and is covered by $8000 in savings in the Fire
Department and use of committed fund balance.

22 Assessor - $19K in tree growth tax. This item is hard to predict and was therefore not budgeted for in FY2019.

23 Building Rentals - $19 556 below budget. Accounts receivable is continuing to work to receive the |ast of the rent
owed by the former tenants of the Train Station.

24 Cable Television Franchise - 107.7% of budgeted revenues. Subscription rates have been higher than anticipated.

25 City Clerk - 101% of budgeted revenues, After tracking behind much of the year, the City Clerk ended the year with
fees right on target.

26 Code Enforcement - 158.7% of budgeted revenues, $259 234 above budget. The strong economy has boosted
available funding for both business and residential projects.

27 Federal Assistance - Thanks to the hard work of Public Works, in collaboration with HR and Emergency Services,
the City was granted $509,269.53 in FEMA compensation for expenses incurred during the 2018 March Nor'easter.
This is $186,743 above anticipated funding. Public Works has expressed an interest in re-appropriating this
incremental revenue from the unassigned fund balance for the creation of a Hazard Mitigation Fund to offset future
expenses related to natural disasters.

28 Finance Revenues - 95.9% of budgeted revenues. Lien Fees came in under budget.

29 Interest Earnings - 252.4% of budgeted revenues, $348,801 above budget! The city has benefitted immensely
from a strong repo market in FY2019.

30 Planning & Economic Dev - 219.5% of budgeted revenues, $89,614 above budget, Finance and Planning
collaborated to investigate where planning fees were being deposited in the General Ledger. This exercise
uncovered $96K in revenues that had been erroneocusly deposited in a fiability account. With the fix in place, the City
now has visibility into the revenue associated with a strong economy and economic development in Saco. This
revenue also reflects fees paid directly to the City for the services of cur Site Inspector, approved as part of the
FY2019 budget process.

31 Police Department Revenues - 107.3% of budget revenues. The new parking enforcement officer was able to
increase revenues, as forecasted, coming in nearly $10K over budget. False Alarm Fines also came in higher than
budgeted thanks to the updated fee schedule.

32 Public Works (Excise Tax) - 115% of budgeted revenues, $654,601 above budget. Car sales remained strong in
FY2019, boosting our Excise Tax revenue,

33 Real and Personal Property - 98.5% of budget, $492 561 below budget. The Assessor has boosted the overlay for
FY2020, so we should not come up short again next year. This gap is more than compensated for by strong Excise,
Interest, and State revenues.

34 Sale of City Assets - 98.5% of budget. Aside from the sale of Unit 91, the City budgets a placehoider of $10,000
each year. This year, we did not have $10K In assets to sell.

35 State Revenues - 108.1% of budget, $218,545 above budget. Homestead, BETE, and Revenue Sharing all came in
higher than anticipated.

36 Transfer Revenue - 121% of budget, $220,161 above budget. $275,133 was transferred from the remaining
balance on the energy bond to compensate the General Fund for expenses incurred for the Middle School boiler.

37 Unallocated - 19.5% of budget. The higher budget was related to slush from accounts receivable reconciliations.
The budget has been adjusted for FY2020.
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General Fund Budget Update Target through June
Net Operating Income (Use of Fund Balance) 1.273.882 100.0%
plus Use of Designated Fund Balance 253,947
less Increase in Designated Fund Balance  (50,964)
Net Change in Undesignated Fund balance 1,476,884
plus Undesignated Fund balance beginning of Year 6289422 11.27% of Adopted budget
Fund City General Fund Undesignated Fund Balance Curr 7,766,286 13.92% of Adopted budget**
FY2018  FY2019 FY2019 FY2019  FY2019 FY2019 % of Budget Actual vs.
Type Department Actual Adopted Budget Actual Encum Total Spent Spent Target*
Expense Assessor 194,032 212,888 219,361 212,250 3 212,590 $6.9% (6,770)
Buiding Maintenance 108.555 133,582 64,328 61,601 5191 66,791 103.8% 2,464
Capital Projects 33166468 2,804,971 4,881,819 2,849 459 17,748 2,867,247 81.2%
City Administration 283,501 365,096 391,875 370,184 9.255 379,440 96.8% [12.435)
City Clerk 301.768 316,608 340,865 32727 2252 324979 954% (15,685)
Code Enforcement 333.617 207 485 330,638 297 839 1,376 209,018 90.4% {31,673)
Contingency 301,728 165,482 496,554 524829 54 524833 105.7% 28,329
Council 15,361 16,627 16,977 17,378 178 17,557 103.4% 580
County Tax 1,293,389 1,208,722 1,206,722 1,187,241 0 1,187 241 90.2% (9,482)
Federal Assistance 0 0 [+] 0 0 0 0
Finance 478483 468,562 489,102 445,557 2,794 448,351 95.8% {20,751)
Fire/Ambulance 3099819 3225188 3317433 3,197 681 20377 3227038 97.3% (90,394)
Fringe Benefits 3722906 4386537 4080757 3858418 1261 3859679 946% (221,079
Human Rescurces 140,069 180,125 212,923 179,478 32,770 212,247 99.7% (676)
Information Technology 430,522 543871 660,436 526,232 20178 618,408 92.1% (53,028)
Insurance 226,506 203,750 203,750 243254 0 243254 119.4% 39,504
Overay 0 0 0 0 0 0 0
Parks & Recreation 1,618,770 1,705,835 1,738,863 1,741,152 37,506 1,778,658 102.2% 38.794
Planning & Econ Dev 391,278 477067 462,076 406,937 37430 444 367 96.2% (17.709)
Police Department 3791620 3,930,056 4008814 3800225 14222 3814446 95.2%  (194.368)
Public Werks 5425048 5458871 59851474 5,539,239 277 457 5,816,696 97.7% (134,778)
Scheol Budget 23,706,762 27,267,360 27267360 27,267,360 0 27287360 100.0% (0
Solicitor 165,871 141,670 119,671 115,712 6,267 121,979 101.9% 2,309
Supported Entities 838,334 985,260 973,189 969,116 0 969,116 90.8% {4,053)
Transfers 2516859 1323765 1366696 1551522 0 1551522 113.5% 184,826
Expense Total 52,702426 55791367 58591514 55695211 565654 56,260,865 96.0%
*Actual vs. target is calculated based on actuals versus % of the year elapsed actuals or versus total budget if actuals are greater than budget.
“"May be lower at years’ end.
FY2018  FY2018  FY2019  FY2019  FY2018  FvZ019 % of Budget Actual vs.
Type Department Actual Adopted Budget Actual Encum Total Spent Spent Target*
Revenue Assessor 3.292 {0) (0) 19.526 0) 19,526 19.526
Budgeted Use Of Surplus (0) 190,130 710,284 (0) (0} (0} 0.0%
Bulding Rentais 67,066 55,990 55,900 36434 (0) 36434 65.1% (19.556)
Cable Television Franchise 358422 274,880 274,860 285924 (%) 295,924 107.7% 21,064
City Clerk 112.507 131,664 131,664 132.830 (0) 132,830 101.0% 1.266
Code Enforcement 628619 434126 424126 693,380 (0) 693,360 150,7% 259234
Federal Assistance (0j {0) (0} 186,743 () 186,743 186,743
Finance 146,731 136,945 135,945 131,358 (0} 131,358 95.9% (5,586
Fire/Ambulance (0) 0 Q) @ (0) Q) {0}
Fringe Benefits (30) {0) (0} (8,077) (0) (8,077) (8.077)
Interest Eamings 219,137 228,880 228,880 577,781 (0) 577,781 252.4% 348901
Parks & Recreation 903474 920,184 $20,184  1.000,085 (0) 1,000,085 108.7% 79.811
Planning & Econ Dev 77,609 75,000 75,000 184,614 {0) 184,614 219.5% 89 614
Police Department 143,660 146,444 146 444 157,189 (0) 157,189 107.3% 10,745
Public Works 4457001 4282707 4282797 4037308 (0) 4937388 115.3% 654,601
Real And Personal Property 42052752 44601051 44601051 44,108,480 (D) 44108480 98.9%  (492.551)
Sale Of City Assets 7818 10,000 341,012 336,026 (G) 336,026 98.5% (4 585)
State Assistance 2627967 2699993 2699993 2918538 {0) 2918538 108.1% 218.545
Transfers 1.024487 1544451 1049113 1269274 (0) 1269274 121.0% 220,161
_ Unallocated 2.660 58843 58843 11480 @ 11480 19.5%  (47.354)
Revenue Total 52834075 55791367 56,147,185 56,969.093 0 56,969.003 101.5%

*Actual vs. target is calcuiated based on actuals versus % of the year elapsed actuals or versus total budget if actuais are greater than budget.

“"May be lower at years' end.
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B. SACO BAY EROSION RESOLUTION

Councilor Copeland moved, Councilor Johnston seconded to approve the resolution as follows:

Mayor Marston D. Lovell
Councilor Marshall Archer

Councilor Lynn I'l. Copeland
Councilor Alan R. Minthorn
Councilor Micah Smart
Councilor Nathan D. Johnston

Councilor Roger Gay
Councilor William P. Doyle

Whereas, During the muneteenth century, the primary purpose of the Saco River was the mansportation of goods and services
to the manufzetnng mdustry and residents of coastal northern York and southern Camberland Counnes, The State of Mame
accepted the benefit bestowed by Congress that the distance from the Lower Falls to the mouth of the Saco River would
become a Federal channel and harbor, Congress and the President gave this cesponsibility to the 1S, Army Corps of
Enguneers with its duties as descabed by law.,

Whereas, Durmg the late Nmeteenth Century and early Twenueth Cennury, the TS, Army Corps of Engimneers advised
Congress to broaden the navigatuonal aids to the Saco River by employving jetties. Erosion caused by this construction was
recogized nearly immediately and efforts were made dunng the early and oud-tweantieth century to mutigate this erosion. Thus
has not been successtul for the North jerry.

Whereas, During the latter half of the twenueth century, Congress recogruzed the likelihood of erosion caused by ULS. Army
Corps of Engineers navigational aids, A Jaw was passed to requure that the Corps correct these problems. At thas point the
Corps refused o acknowledge that the Saco River naviganonal axds were the problem.

Whereas, During the latter half of the twenueth cenrury, the public gained greater mterest m the recreanonal uses of the Saco
River and Saco Bay. Beach front amusements including a pier in Old Orchard buile i the first half of the centuey saw
mereased acuvaty, Despite the tact thar only 70 mules of Mame’s 3,500 nules ol coast is beach, the state has become known as
Vacanonland. Erosion has become harmtul 1o thus resource as has the sand acerenon at the northern end of Saco Bay at
Searborough.

Whereas, In 2006 an mdependent study on Saco Bay erosion commussioned by the ULS, Army Corp of Engineers concluded
that erosion north of the jetty was caused by the jerty. Despite evidence of damage from erosion north of Camyp Ellis and
dﬂumg:‘ trom sand accrenion at and south of Pme Pomr, the Corps restnicted the mnpact ot damage to 2,500 teet north of the
jetty,

Be it Resolved that the City of Saco jowas with 1ts neighbornng commumties to ask thar the state of Mame. through its
Governor, seek sutficient Federal legislation to requure the ULS, Army Corps of Engineers to remedy the problems of sand
erosion and sand acerenon along Saco Bay at no cost to any suuapality or the State of Mamne.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF SACO THIS DAY OCTOBER 21, 2019,

ATTEST:

Michele Hughes, City Clerk

SacoMaine.org | 300 Main Street, Saco, Maine 04072 | (207) 282-4191

The motion passed with seven (7) yeas.

C. APPLICATION FOR PARK COVENANT AMENDMENT - TODDLE INN BUILDING
At the October 7, 2019 Economic Development Commission meeting, Adrienne Fouts, Attorney for the School
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Department, presented the School Department’s requests for the contemplated use of Toddle Inn, located at 5 Willey
Road, for a public pre-kindergarten program.

Excerpts from October 7, 2019 Economic Development Commission Meeting:

Consideration of two requests dated August 7, 2019 by the Saco School Department for approval, under either Article
5.1, 5.2() or 5.13 of the Declaration of Covenants, Conditions, and Restrictions for the Saco Industrial Park —
Springhill Section, of its contemplated use of 5 Willey Road under a Lease Agreement with Toddle Inn, dated May
1, 2019.

ACTION: Andrew Goldberg motioned to deny the consideration of the two requests dated August 7, 2019 by
the Saco School Department. Andrea Moreshead seconded. Discussion ensued. Ms. Fouts, attorney for the school
department, pointed out that the city has the power to grant a nontaxable use in this space and that there does remain
taxable personal property on the premises. Bette pointed out that the vote the EDC takes would move on to the City
Council as a recommendation, but that the Council may do with it what they will; they don’t have to agree or disagree.
The motion to deny passes unanimously and will move forward to the City Council.

Councilor Doyle moved, Councilor Johnston seconded to deny the Saco School’s Department’s request to waive or
amend Section 5.2 of the City’s Park Covenants governing the Spring Hill Section, and thereby not allow a non-
taxable use to occupy the premises at 5 Willey Road. The motion passed with six (6) yeas and one (1) abstention —
Councilor Smart.

D. RENEWAL APPLICATION FOR SPECIAL ENTERTAINMENT PERMIT - BIDDEFORD
SACO COUNTRY CLUB - (PUBLIC HEARING)

The Biddeford Saco Country Club has applied for a renewal of their Special Entertainment Permit. The permit will
be concurrent with the establishment’s liquor license.

The applicant has paid all applicable permit fees and the clerk has properly advertised the public hearing in accordance
with the Saco City Code, Chapter 93 - Entertainment §93-2.

Councilor Copeland moved, Councilor Minthorn seconded to open the Public Hearing. The motion passed with

seven (7) yeas.

There were no public comments.

Councilor Copeland moved, Council Minthorn seconded to close the Public Hearing and be it ordered that the City
Council grant the renewal application submitted by the Biddeford Saco Country Club for a Special Entertainment
permit to be concurrent with the establishment’s current liquor license. Further move to approve the Order. The
motion passed with seven (7) yeas.

E. AMENDMENTS TO CHAPTER 4 - ADMINISTRAIVE CODE - (FIRST READING)

At the June 10™ workshop, members of the Coastal Waters Commission brought forward changes to Chapter 4,
Avrticle VII, Section 39 that would establish a time limit for an appeal of a decision by the Coastal Waters Commission.

Councilor Copeland moved, Councilor Smart seconded “The City Council approves the first reading of the document
titled ‘Amendments to Chapter 4 — Administrative Code, Article VII, Section 39’ and schedules the Public Hearing
for November 4, 2019. The motion passed with seven (7) yeas.

Amendments to:
Chapter 4. ADMINISTRATIVE CODE
Article VII. Boards, Commissions and Committees

§ 4-39. Coastal Warters Commission.
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A. Duties of the Coastal Waters Comnussion.

(1) Establislung policy. The Saco Coastal Waters Comnussion exists tor the general purpose
of studymg and evaliating public usage of and boating access to coastal waters under the
nrsdiction of the City of Saco, plannmg tor its huture use, advising the City Council on
policy matters and proposmg to the City Council regulations concermng the Saco River
and the City's coastal waters. The proposed regulations and policies shall be consistent
with federal and stare law.

(2} Further duties. In addition, the Commussion shall review and cooperate in mamtenance
and care of City-owned watertront facilities with the Harbor Master and Public Waorks
Department and plan harbor improvements m conjunction with the City, state and
federal anthonues. The Commnussion shall sit as a Board of Appeals to hear an appeal
from any person aggrieved by any decision, act or tatlure to act of the Harbor Master,
The Comuussion shall regularly intorm the City Counci and other boards, commuttees,
comnussions or otficials of the City, as 1s appropnate, of its actvities.

B. Oganization.

(1) The Coastal Waters Comnussion shall consist of seven members, appoimnted by the
Mayor and contirmed by the Council. Each Commussioner shall be a resident of the City
and shall serve without compensation. [Amended 9-16-2002]

(2) Neather a mumucipal officer nor lus/her spouse may be a member of the Comumission.

(3) Any question of whether a particular 1ssue involves a contlict of interest sufticient to
disquality a member from votng thereon shall be decided by a majonty vote of the
members, except the member who 1s bemg challenged.

(4) Commussioners may be removed by the City Conneil for cause, atter nonce and heanng.
A Comumssioner shall forfert hus/her membership on the Commission if he/she fails 1o
attend three consecutive regular meetings of the Comnussion without being excused by
the Commussion. The Chairman of the Commussion shall notity the Mavor of the
forfeinure of office by a Cammussioner.

(5) The term of otfice of a member shall be three years. Members may be appownted tor a
maximum of two consecunve three-year terms but may be appomted again atter one year
oft the Commussion. Each Commussioner shall be a resident of the City, shall be persons

qualified to perform the duties ot such office and shall serve without compensation.

[Amended 9-16-2002; 5-15-2007]
C. Proceduse,
(1} A Chairman and a Secretary shall be elected by the Board i Apnl of each vear.

(2} The Charman or City Adnmumistrator shall call meenngs of the Comnussion as requurec.
The Chamman shall also call meetungs of the Commussion when requested to do so by a
majouty of the members or by the Mayor. The Commuassion shall meet at least rwice per
yvear, senuannually, to conduct official busmess. A quorium of the Comnussion necessary
to conduct an otticial Comnussion meecting shall consist ot at least tour members, The
Chairman shall preside at all meeungs of the Commussion and shall be the official
spokesmuan of the Comumussion. [Amended 5-15-2000]

{3) The Secretary shall mamtamn a permanent record of all Comnussion meeungs and all
correspondence of the Commussion. The Secretary shall be responsible for muntamng
those records which are required as a part of the vanious proceedings which may be
brought betore the Commussion. All records to be mamtamed or prepared by the
Secretary are deemed public and shall be filed i the Municipal Clerk's otfice and may be
mspected at reasonable tmes. The City Admuustrator may assign secretanal help to do
munutes and other clencal work ot the Comnussion.

(4) The Commnussion shall adopt rules of procedure, which shall be recorded by the

Secretary, tor any matter relating to the conduct of any heanng, provided that any rule
may be warved by the Commuission upon good cause shown.
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r). I-,l'l )l‘(‘(‘lll'(‘ ,'()l' :ll"l?(".\lk “"(5!1) (l!‘('l“ti!)ll l"l' lll" "l;\l"?( L Z\[;"I\l(‘l'.

(1) Juasisdiction. The Coastal Waters Commussion shall heae any appeal by any person
attected c‘u'ct‘ll}‘ (=74 ll‘l(‘ll!"l"]_\' l‘:)' any (l(*(‘t‘u(nl, l"u'\‘lvl. I'lll(‘_ act aor fadure to act of the
Harbor Master. In deciding any appeal, the Commuassion shall hear and approve,
approve wiathh modilications or conditions or (ll‘-.l]rl,uo\'c' the (‘l.'('l‘)ll’)ll. deux. l‘ll('. act o
failure 1o act of the FHurbor Master from wlach the appeal 1s made. The Comnunission's
cdecrsion shall be made seathan 30 dayvs of the tiling of the appeal

(2) Ewvidence. The Commission may recerve any oral or documentary evidence but shall
provicle, as a matter of policy, tor the exclusion of irrelevant, immaternial or unduly
repentious evidence. Every party shall have the aght to present has /lier case or detense
Ly oral or documentary evidence, to subnut rebuttal evidence and o conduct such
cross-exammation as may be required tor a full and toune disclosure of the tacts,

(3) Record of procecdmgs. The transcupt of testumony., 1f any, and exlubirs, rogether with
all papers and requests filed i the proceeding, shall constutate the record. All decisions
shall become part of the record and shall include a statement of hindings and
(‘()ll(—lll')l(‘:lllfr‘ as \\’cll s Illt.‘ reasoils .1]](‘;‘ «or l)'a‘*ls (llcl'f‘l“)l. N‘,)'ll:(‘ ‘.i‘ .’Ill'\' (lc('l"-l(‘)ll ‘l]‘-\u
be muuled or hand-delivered ta the peutioner, Ius/her representative or agent, agency ox

ofttice, the City Adnumstrator, City Clerk, Mavor and Criry Council watlun seven davs of
the Comnussion's decision.

4) Appeal. An appeal may be taken from any act or decision of the Coastal Waters
Commuission by notice 1ot Citv Council by the appealitio pacty wiathiin 30 davs of
ucls ner o decasion b T—",—-—ﬂl-‘v- + T R ‘-wo‘ne'-il-stx::—'»'-vv—-:t-v—fJf-—l-:‘_:L—;t_}::_
appcaiasatigy- s e the- ey S e e 5 3 & BT et TS © o

E. Interlocal cooperation. The mmnucipal otticers of the City of Saco recogmize the aesthetic
be;ull}' ancd u:1\'nuuxneut.lu_\ sensitive conditton of the Saco River, its harbors and the coastal
waters of Saco Bay and fully recognize the City's obligation to the citizens of Saco and future
generations to protect such a natural resowrce. The City Council harther recogiuzes that the
Caty of Baddetord also has an uhlig;uUun O 1fs Ci1iZens to protect these nameal resources and,
m the spint of cooperation, hereby authonzes that the Coastal Waters Comnussion of Saca
jorn wath o sialar Commassion created by the ity ot Biddelord to address and mcorporate
commuumty needs and wishes. The Comnussion shall have no police powers nor anthonty to
create regulations or ordinances or to conunit funds, but shall exist tor the genecal purpose
enumerated i1 Subsection A(l), Establishment of policy.

F. AMENDMENTS TO CHAPTER 118 — HARBOR, RIVER AND WATERFRONT - (FIRST
READING)

At the June 10" workshop, members of the Coastal Waters Commission brought forward changes to Chapter 118 that
would strengthen the language in the ordinance and create a Harbor Master position that would be Maine Criminal
Justice Academy (MCJA) certified.

Since that time, the Public Works Director, Police Chief, and Finance Director have reviewed and made additional
recommended changes.

Councilor Copeland moved, Councilor Minthorn seconded “The City Council approves the first reading of the
document titled ‘Amendments to Chapter 118 — Harbor, River, and Waterfront” and schedules the Public Hearing for
November 4, 2019. The motion passed with seven (7) yeas.

Amcecndmeoents to:

Chapter 118 - Harbor, River, and Waterfront

[FIISTORY: Adopted by the City Council of the City of Saco 5-16-2006] amended in its entirety
1-22.2013. Subsequent amendments noted where applicable.|

GENERAL REFERENCES

Arumals on beaches See Ch. 64, Axt. I _pud the Saco Benclh Moansgement Ploag

Article 1

General Regulation of Waters
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§ 118-1 Title; purpose.

This chapter shall be known as the "sacetes—Harbor, Ruver. and Watertront Ogcdinance." This
chapter is hereby adopted by the City of Saco to ensure the proper operation of recreational ancd
commercial watercraft, and to promote the equitible recreational and conunercial se and safe
enjoyment andcsecrentionalaseof the City's waters, which includes all waters adjacent to riverfronts and
beaches within the City of Saco_as well as the Camyp Fillis pier facilities -

§ 118-2 Scope and enforcement.

No provision of this chapter shall be interpreted as conflicting with feceral and state laws applicable to
the coastal waters, tidal rivers and harbors of this state, but shall be read as supplementing said laws
where applicable. This chapter shall be enforced by the City through its designated Harbor Master,
Harbor Patrol and other subordinates or designees,

§ 1183 Definitions.

For the purposes of tlus chapter, the following definitions shall apply, unless the context clearly
mdicates another meaning;:

BEACH
Refers to that shoreline area cirectly adjacent to bodies of water, which is customarily comprised of
sand, ledge, or loose rock.

BEACHING PILINGS

Pilings installed adjacent to the landing for purpose of pier user permit holders' boat maintenance.

BERTH
The place where a vessel lies when at anchor, on a mooring or at a whart.

CAMP/CAMPING
The building of and/or occupation of any shelter, tent, lean-to, or other stimcnue or vehicle
tended to provide its occupants refuge trom the weather.

CHANNELS

Areas of the harbor and river kept open for navigation or other purpose by mle or regulation of
the City Council, the Department of the Army Corps of Engineers, the Harbor Master or other
regulatory or legislative body.

CHARTER VESSEL

A vessel that carries passengers for hire to engage in sightseeing or fishing.

COASTAL WATERS
Those waters adjacent to all shorelines within the City of Saco, including beaches and riverfront.

COMMERCIAL VESSEL
A vessel engaged in commercial fishing ses—pebrivhich generates taxable mncome fiom fishing

DISORDERLY CONDUCT
(per 17-A M.R.S. AL § 501-A) In a public place, a person intentionally or recklessly causes
annoyance to others by mtentionally:

[Amended 2-3-2014)
A. Making loud and nunreasonable noises; or

B. Activating a device, or exposing a substance, that releases noxions and offensive odors; or

0

Knowingly fightung, accosting, insulting, taunting or challenging any person with offensive,
derisive or annoying words, or by gestinwes or other physical conduct, that would i fact have
a clirect tendency to cause a violent response by an orcdinary person in the sitnation of the
person so accosted, insulted, taunted or challenged; or

D. Obstructing or littering,.
DOCK

The shp or waterway extending between two piers or projecting wharves or ent into land for the
reception of vessels.
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DOCK STEWARD
A City employee responsible for overseeing the day-to-day safe and effective operations at the
Camp Ellis Pier.

FLOAT
A platform that floats and is anchored at or near shore o1 attached to 0 pier, nsed for landing or
other pruposes, Floats mayv be desipnated as general pagpose: commercial: charter boat: ot

AAMTCIANCE.,

HARBOR

The tidal waters within the geographical limits of the City from the high tide watermark to the
three-nantical-mile line shown on the most recently published federal government nautical chart. Tt
shall specifically include Saco Bay and all portions of the Saco River.

HARBOR MASTER
The officer appoimted by the Director of Public Works to enforce tlus chapter and oversee the

murischiction area of the River and Harbor,

HARRASSMEN'T

(per 17-A M.R.S.A, § 506-A) A person is engaged in harassment if, without reasonable cause: the
person engages in any course of concduct with the intent to harass, torment or threaten another
person, after having been notified, i writing or otherwise, not to engage in such conduct by any
sheriff, depnty sheriff, constable, police officer or justice of the peace or person of equivalent

authourity.

HEADWAY SPEED
Refers to the minimum amount of power necessary to allow a vessel to navigate sately throngh the
water. Depending on the size, composition and design of the vessel, headway speed may vary.

INNER HARBOR
Refers to the area from green can buoy No. 7 to the area known as the Lower Narrows ancd
encompasses all of Camp Ells.

LANDING
A place for landing and cischarging persons or things, as from a vessel,

MOORING

The means of seciing a vessel to a particular location i City waters, other than remporarily by
anchor, Dock, pier, whart or float tie-ups are not moonngs. A vessel is considered 1o be moored if
at anchor for more than 48 consecutive honrs.

OBSTRUCTING or LITTERING
The throwing of large rocks or debris as to impede the navigable river.

[Added 2-3-2014]

PIER

A stimcture extending into navigable water for uise as a landing place or to protect or form a
liarbor, This definition will inclide brealkwaters, jetties and commercial locations nsed tor the
loading and unloading of cargo.

PIER USE AGREEMEN'T

A contract between a pier user and the City of Saco that docnuments the proper care and allowed
uses of the Camp Ellis pier facilities which mnst be signed by the prospective 1ser prior to issnance
of a pier nse pernut,

PIER USE PERMIT
A document deraling the level and location of pier nse allowed for each permitted vessel, as
defined below:

A, COMMERCIAL VESSEL PIER USE Allows conuncrcial vessels paving the appropriate
fee the priority use of the designated floats, pier, and hoists for the nnloading of perishable
product, as well as nse of the fuel facility (if available).

B. CHARTER VESSEL PIER USE_Allows cliaitter vessels paying the appropriate fee the use
of theper, designated floats, pior and hoists, as well as the fuel facility (if available).

C. RECREATIONAL VESSEL PIER USE Allows jccieational vessels paying the
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appropriate fee use of the designated floats for loading and unloading. Limited occasional
use of the pier, hoists, and fuel facility (if available) 1s allowed at the discretion of the Harbox
Master.

PORT
Inclndes Saco Bay, the City wharves at Saco, together with all known landings and any other public
landings or wharves that might be acquired by the City of Saco.

RECREATIONAL VESSEL

A vessel nsed solely for personal recreation.

RENTAL AGENT

Any person, firm, proprietorship or corporation that rents canoes, knv.\ks. saillboats nnder 20 feet
in length, personal watercraft and/or motorized watercraft nunder 22 feet in length to the general
public for a fee.

SAFETY EQUIPMENT

Includes, butis not imited to, signals, flares, horn, fire extingiusher and personal flotation devices
as defined in fecderal law per the Federal Boat Safety Act of 1971, 115, Code of Regulations. NMaine
Revised Statute, Title 12 Chapter 308 Watercraft Reoistiation and Satetv, Public Laxx 92-.75, as
amenclecl.

VESSEL
Includes boats of all sizes, propelled by sail, machinery or hand; scows, dredges, shellfish cars and
craft of any kind.

WHARF

A structure of timber, masonry, cement, earth or other material, built on the shore of a harbor,
river, canal or the like, especially one extending parallel to the shoreline, so that vessels may lie
close alongside to receive and discharge passengers and cargo.

§ 118-4 Governance.

The safe use and enjoyment of Saco's coastal waters depends upon several parties including the Harbor
Master, the Harbor Patrol, Dock Stewards and the Coastal Waters Commission. Each of these parties
shall have and enjoy the responsibilities set forth below:

A, Coastal Waters Commussion. In addition to those duties delineated in § 4-39 of tlus Code,
the Coastal Waters Commnussion shall review, evalnate and make a recommendation to the
Director of Public Works on the new appomtment of the Harbor Master. The Comnussion
shall also handle all appeals of decisions macde by the Harbor Master pursnant to § 4-39 of
this Cocde,

B. Harbor Master. There slnll be a Haxbox Master appointed by the $234rector—rri—the
hiet of Police . The Harbor Master \Vxll be

nnder the direction of the
superseerPolice Departiment, "41*-*-91—‘4-11*111( H: uln L \j aster shnl] .ﬂso have those dnne% ancl
liabilities of that office as prescribed by state law, municipal ordinances and regulations
adopted by the municipal officers, Coastal Waters Commussion, or such other bodies
empowered to regulate municipal harbors and specifically assigned herein. The Tarbos
Master may appoint deputies who. nnder the Harbor Master’s direction. shall enforce and
carry out the rules and regulations of this section (38 MRSA Chapter | (2)). The Harbor

Master*s specific duties shall include:

(1) The proper designation of channels. Channels for the passage of boats shall be
designated on the plans of the Saco River, dated November 5, 1963, and filed with
the City Clerk, and as updated from tume to time. Said plans are hereby
incorporated by reference as part of this chapter. Said channel shall also remain
consistent with the United States Army Corps of Engineers designation of the tidal

portion of the Saco River as a pavigational project.
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(2) The assignment and location of anchorages, Vessels shall be anchored i the harbor
in such places o1 areas as the Harbor Master shall designate. The Harbor Master
may at any time order any vessel at anchor to change position when, 11 fsee
Lewthien opinion, such vessel 1s so anchored as to impede navigation or to endanger
other vessels, Anchorages shall also remain consistent with the United States Army
Corps of Engineers designation of anchorages withun the Saco River Project.

(3) The assignment and monitoring of moorings and buoys. The placement of
moorings is vital to safety in the coastal waters. The assignment, regulation and
removal of all moorings and buoys shall rest with the Harbor Master as more fully
detailed in § 118-5 below._The location of each mooring shall be identified by GPS
coorchinates, and 1s subject to change at any tune at the discretion of the
Harbormaster as conditions dictate.

(4 Implementation of this chapter. The Harbor Master shall be the party primarily
responsible for assuring the goals and purposes of this section are met except where
otherwise specifically noted. The Harbor Master shall enforce all provisions relatec
to moorings, as well as §§ 118-13 through 118-20 of this chapter.,

C. Harbor Patrol. There shall be a Harbor Patrol which shall be comprised of law enforcement
officers nnder the direct direction and supervision of the Saco Chiel of Police. The dnties of
the Harbor Patrol shall inclade:

(1)  The Harbor Patrol will be responsible for ensunng that safe boatung practices are
used within the coastal waters and for the enforcement of City ordinances and state
law.

(2) The Harbor Patrol shall have specific authority to enforce §§ 118-6 through 118-14
of this chapter.

(3) The Harbor Patrol will typically operate from Memorial Day weekend to Labor Day
weekend or longer, as determined by available resonrces and the Chief of Police,

1—Dock Stewarcd. There shall be Dock Stewards from time to time. The Director of the Public
Works, will hire one or more seasonal employees to serve as Dock Steward at the Camp Ells
Pier. The Dock Stewards will be responsible for the safe and orderly execution of daily
operations at the piet, : = : hirtretw ot !

o

Hrtre——
A
A e - st b el
- e - - v et e 1
e
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§ 118-5 Moorings and buoys.

A, Assignment of mooring locations.

(1) The available locations (o moonnes within the coastal waters of the City of Saco are

lunuted, Therefore faln) 35 ALe GG

Accordingly, nnder-utilized o abandoned moonnes, as further defined below, will be
re-assioned. No mooring permit mavy be issued nnless a moonne location lias been

assigued by the Habor Master

=) No mooring shall be set within City waters except by permission of the Hairbox
Master, Any person wishing to place a moonng i City waters or to relocate an
existing mooring shall request such permission in advance from the Harbor Master.
Anunally, the Harbor Master shall prepare an npdated lList of approved mooring
holders and provide it to the City Clerk by Janunary 1. Only applicants appearing on
the ciurent approved mooring holders list may submit a mooring permit application
to the City Clerk. Following acceptance of the application by the City Clerk and the
payment of the appropriate fee, and provided the conditions in Subsection B(7) are
met, the Harbor Master shall then assign a location for such mooring and shall acdvise
the applicant concerning the requitements of these riles and regulations. Nooging:
set without authorization mayv be removed at the owner’s expense by the THacbhos

Maste

5 In the assigniment of mooring locations, the Harbor Master shall, insofar as the
same may be done consistently with these rmles and regulations and with dne regarc
for the safety of other vessels and of navigation, give consideration to the choice of
the applicant. However, where mooring rights of individuals are claimed to be
mvaded and protection is sought of the Harbor Master, the Harbor Master shall
assign and indicate to the masters or owners of the vessels the location which they
may occupy for said mooring, and the Harbor Master shall assign mooring privileges
m all cases where individuals who own or have an interest in the shore rights are
complainants and shall locate snitable mooring privileges temporarily or
permanently, fronting their lands it so requested, but not so as to encroach upon the
natural channel or channels established by this chapter. Moorings shall be set by July
30 Of each yvear, The location of eac 100, > s sublect to clig ve at any t e g 16
discretion of the Hlacls

e The City Cleds Mallshall maintain a waiting list, with a registration fee established
by the City Council, after a public hearing.

“dy o) The Harbor Master, based npon the waiting list, shall anthorize moorings on a
first-come-first-served basis, except that commercial harbor users may be given
prioqty for facilities developed for commercial nsers with federal fiunds, The Harbox
Master will provide the updated lists to the City Clerk on May 1, July 1 and October
1 each year and at other times when requested. The lists shall be provided to any
member of the public who requests them. If there is a dispute about mooring
assignments, the Saco Coastal Waters Commission shall hear appeals from the
decisions of the Harbor Master.

53060 Any permit issued hereunder may be revoked if the Harbor Master determines

that any portion of a permit holder's application contains false or misleading
mformation. Any revocation may be appealed as set forth herein. [Added 2-3-2014]

B. Applcation for moonng pernuts.

(1) Applicatuons for mooring permuits for any one-year perod must be filed with the City
Clerk by March 15 of the current yvear, on forms prescribed by the Saco Coastal
Waters Comnmussion. Applhicanons and payment for renewal of a moonng pernut
which have not been received within 60 days of the permut application filing date will
cause that mooring location to be deemed vacant, and the mooring location
reassigned. Applications received durmg the sixty-day pernod are subject to a late fee.
[Amended 2-3-2014]

(2) The City of Saco moonng pernut application form contams additonal miles and
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regnlanons regarding nse and placement of mooungs, which aie adopred Legemn by
reierence. The address of the applicant supplied with the permit apphcanou shall

serve as the address of record for all purposes of notice where notice is requured in
thus chapter.

(3) Permits shall be se=d- cftective for one calendar year (January 1 to December 31).
They are at all times a revocable license issued subject to the terms herein, and nnder
no cuacnmstances will they be treated as, or deemed, a property nght. [Amended 2-
3-2014)

(4) Any moorng location not occupied by the vessel or float registered to it, or a vessel
of equal or lesser gross tonnage owned by the mooring permit holder, for at least
one day i each of three out of the five months dnnng the peniod May 1 throngh
Septexnbex 30 dunng the pernut year samy—bers considered to be abandoned. The
location ssasaill be reassigned dsat the diccretion ot the Harbor Master, after the
Harbor Master has first given the registrant =4-1-4 days' advance written notice at

lasadinpdnst-demerenihe addiess of the mooung spplication adedsesa{cernfied mail,

renun receipt). The cost of removing mooung: or dropping moornng ¢lunns shall be
assessed to the owner if not removed by huim within 30 days of receipt of said notice,
m accordance with state law. The Hoatbo \l aster \lnu 11 ave the anthonty 1o wave

[Amended 2-3-2014)

(5) The annual application fee for the wanng list shall be established by the City Council
after a public heanng.

(6) \looxmgt are not nansteuble except as pxovuded bv 38 MR, S Al _.h.m_u_;_u 3- .-\

(7) A person may be demed a moonng pernut if they are found to have previously
wiolated this chapter without good cause; or if they are in arrears of any City tax oz
tee.

C. Adequacy of moorings. All existing moorings heremafter to be set shall be of safficient size
to hold the vessel for which they are nsed. All moonngs shall have approved buoys and must
be visible at all tmes. All mooring requirements will be determmed by the Harbor Master.
Grndelines on moonng block weight, attachment requurements and chain-link size are histed
below and on the moonng permit application,

Maximum Boat Maximum Boat Minimum Mooring Minimum
Length Weight Weight Chain Link Size
(feet) (gross pounds) (pounds) (inches)
12 500 350 3/8
20 1.500 750 3/8
25 5,000 1,500 1/2
30 8,000 1,800 1/2
35 12,000 2,500 1/2
40 3,500 5/8

D. Inspections of moorings. The Hatbor Master or f=—4==tlici designee shall inspect moonngs
biannually. It is the permit holder's responsibility to contact the Harbor Masrer to arrange fou
mspections. T'wo visits by the Harbor Master are inclnded i the mooring application fee;
any additional visits requured to complere an mspection shall be at the applicant’s expense.

E. Manner/condition of moonngs:

(1) All moorng floats shall meet United States Coast Guard regulations.

(2) The float attached to the mooring line shall be of sufficient size to remam afloat
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when not attached to the vessel

(3) The Harbor Master may at any ume eéxanune any mooung or moonng hine to
determine comphiance with this section. Except in the case of an emergency, seilic
Hagbeor Master shall noufy the owner of fswwrresthicl] intention to examine the
moorng, either in wiating or verbally, and request the presence of the owner dusing
such exanunanon. Any cost of examunaton shall be borne by the owner of the
moornng.

(4) Ifa party fails to properly maintain fnes—hes—its mooring, float or cable, the Harbor
Master wall, in writing (by certified, renun receipt mail), 1ssue a sesen—lasnotice-to-
enre letter_cffective seven davs from the date of mailiug. It the offending party fails
to correct the deficiency idennfied by the Harbor Master withun seven days, the
party's mooring pernur shall thereafter be revoked npon the filing of a written
decision from the Harbor Master 1o the City Clerk with copies provided to the
offending party and the Coastal Waters Commission.

(3) Vessels on moorings must be properly maimntained to minumize hazards to other
vessels, including: [Added 2-3-2014)
(a) The vessel must be capable of moving nnder its own mechamecal means,
(b) Sail, ines. Lhalvads and sheets must be secured at all imes when the vessel 1s
not occupied.
() All accessories, anchors, lines, poles, etc., must be secnred and witlun the
gunwales of the vessel
(d) Notlung may be trailing behind a moored vessel or protruding from the
vessel thar can damage another vessel,
(e) Failure to properly maintain a moored vessel may resnlt in revocation of the
MOOoring pernut.

16 All moorings, whether now existing ot hereinafter set, shall be so located or
relocated that the vessels secured thereby will not impede navigation within City
waters nor endanger other vessels moored theremn. If the Harbor Master shall find
that any vessel 15 so moored as to impede navigation o1 to endanger other vessels, -
be—the Hlubog Mastes may require that the owner of the mooring or of the vessel
secured thereby take snuch steps, whether by shortening the scope of the mooring
Lines or by the nse of additional mooring or moonng lines, as will prevent such
mmpeding of navigation or endangering of other vessels; or, in the alternative, S
the Hagbor Master may order that the mooring be removed and relocated. In

reqquung the temoval of a moonng becanse of its danger 1o others, the moonng
last set shall be the first ordered to be removed. Any person so ordered by the
Harbor Master acung nnder this subsection shall remove a vessel witlun 48 hours
after order, whether written or verbal; provided, however, that if the moorng
owner fails to do so, then the Harbor Master shall thereupon cause the mooring to
be removed or relocated. Any expense incurred by the City to move or remove a
moonng shall be borne by the owner of the moonng or vessel. [Amended 2-3-
2014)

(7)) If in the sole opiion of the Harbor Master a moonng creates an emeigency or
imminently dangerous condition, or if immediate action is requured to ensure
proper navigatuon and satery, the Harbor Master may temporarly, withont notice
to the permit holder, take possession of the mooring and temporarily remove

and/or secure it until such time as the permit holder can be notified. The parties
shall thereafter determine together the appropriate terms and conditions for re-
siting and re_installing the mooring,.

F. The Harbor Master shall hold all moorings and tackle removed from coastal waters as a lien
against all fees, fines and costs mncnired as a resnlt of the acts, actions or inactions of any
mooring permit holder. No such equipment shall be returned until all such charges are fully
paid.

G. Interference with moorings. Except by direction of the Harbor Master acting in an

emergency or with permission of the owner, no person shall move or interfere with any
mooring or vessel in the harbor.
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H. Removal [Amended 2-3-2014]

(1) A moonng shall be remaoved after Seprember 30, unless 1t 1s sull i nse by its
owner. If not removed by its owner, the Harbor Master shall see to its temowval at
the expense of the moonung owner. The moonng and ground tackle shall not be
renuned to its owner nnul such ball 1s pasd.

(2) All noncommercial vessels shall be rtemoved from the nver by December 1. _
Moonnes re-locuted to ndal flars o the swwante: season mnst be mamntamed by the

moorine owner and moved to the assioned moorine location by Iy 30.

Moorngs thint will not be ised must bhe removed to the storage area

I. Waiver procedures,

(1) A mooung permut holder may request a temporiary waiver to the mooring
requirements stated in this chapter by submitting a written request to the Haurbor
Master. A waiver will not be granted for a violation that impacts safe navigation on
the Saco River. The waiver reqguest mnst clearly state:

(a) Moorng number:

() Name and ciurent address and phone number of the permut holder;

(c) The namure of the waiver (e.g., mability to position or remove an authorized
moonng. mability to attach a boat to an authonzed moonng, mabulity to pay
for a moornng in a tunely manner);

(d) The reason the waiver 1s needed; and

(e) Expected date for compliance (date the pernut holder will make corrections
or come mito compliance with mooring requurements).

(2)  The Harbor Master will notify the permit holder of fsetlicir decision to approve ot
cdisapprove the warver in wnting and provide a copy of the wiitten decision to the
Cary Clerk, the Basstares Bubbe SasbePolice Cluet, and the Coastal Warers
Commussion, If the Harbor Master mnst disapprove the waiver reqnest, the
Harbor Master will send the decision via certified mail renun receipt reqnested to
the addiess of record, The permut holder can appeal the Harbor Master's decision
to the Coastal Waters Commission.

(3)  Wavers for medical conditions may be granted for a maxunum of one penmit year.,
[Added 2-3-2014]

{(4) Warvers for mechanical conditions may only be granted for moorings which have
been in use dunng the permit vear. [Added 2-3-2014]

(3) Warvers and associated moonng prvileges mayv be revoked if the Harbor Master
determines that the warver request misrepresented the facts and/or conditions that
form the basis for the warver request. [Amended 11-4-2014]

J]. Buovs other than for moornng vessels. No buoy of this type shall be placed in channels
leading to wharves, nor shall such buoys be placed less than 150 feet from a mooring buoy

for that vessel. The Harbor Master is empowered, i the interest of public safety, to require
the removal of any buors.

Article I1

Prohibited or Restricted Actions

I. Enforcement by HeasbesRatseiHarbor Master. The following provisions of this SsbasseletArticle
shall be enforced by the Harbor Patrol as part of law enforcement activities.
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7 118-6 Waterskiing and aircraft.

A, Vessels towimng water-skiers and aqtnplmxes. There shall be no waterskung m congested
mooring areas, anchorage areas or in spesd-botaseas ; £s. No person shall
operate a vessel while towing water-skiers, aquaplanes or simular devices nnless there is
present m said vessel, in addinon to the vessel operator, another person i a posiion to
observe and assist the person or appurtenance bemng towed. The operator of such a vessel
will be held responsible for comphance with the navigating rules for both the vessel and the
person or appurtenance being towed. Except in connection with water carnivals and
exhibitions authonzed by the City Conncil, no such actvity may be condncted during the
penod berween |/2 hour after sunset and 1/2 honr before snnnse. Special waterskung areas
will be designated by the City Council.

B. Water-ski jmmps. No person shall locate or use on the public waters under the musdiction of
this Council a water-ski jnmp withourt first obtanung the approval of the City Conncil or its
duly authonzed representative.

C. Aucraft. Aircraft shall be governed by the appropriate mles and regulations of the NMaine
Aeronautics Commussion, excepting that they shall observe the same mooung and anchorage
mles and regnlauons that apply to vessels.

S 1187 Imprudent operation of vessel.

A person may not mtentionally, knowmngly or recklessly operate a vessel i violatuon of state law (08
AMRSA Chapter |, Subchaprer 73 sdedd).

§ 118-8 Failing to report collision or accident.

A The owner, captam or operator of a vessel mvolved i a collision with another vessel. a

wharf, pier, landing, dock or other fixed object within the harbor; a fire on-board; or an
accident as defined by the United Srates Coast Guard, mnst report such collision to local law
enforcement, Haitboi Master, ~or the dduslsasdedaatesNaine Mavine Patrol by the quickest
means_available.

B. Failing to report such collision, fire or accident, regardless of visible damage or injpuy,
constituites a violation of this section.

§ 118-9 Endangerment of life or property.
AL A person is gulty of endangerment of life or property if that person:
(1) Operates a vessel and fails to have a proper lookont while towing a water-skier; or

(2) Operates a vessel and fails to require a water-skier to wear a personal flotation device

(PFD); ox

(3) Operates a vessel and permits a passenger to ride on the swim platform or bow while
nnderway; or

(4) Operates a vessel and engages in "teak surting." "drag swuwfing" or otherwise allows

someone to physically hang onto the stern, transom, swim plattfornm or gunnels of a

vessel; or

(5) Water-skis without wearing a personal flotation device (PFD)_designed and approved
]}‘|| \\"”;'] “b‘lll]]’; oOr

(6) Rides or physically hangs onto the stern, bow, transom, swim platform or gnunnels of
a vessel while nnderway.

B. The provisions of this section do not apply to emergency personnel in the performance of
their duties; emergency simations i which this activity could not be avoided; or the nse of
approved recreational equipment designed to be towed behind a vessel as long as the
distance behind the vessel is adeguate to prevent mjury from moving parts, fuels and/ox
carbon monoxide gases.
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5 11510 Beach restrictions.

AL Adeedrehebescpapes—The constunption o1 possession of alcoholic beverages is prohibited on
any beach. For the prarposes of this section, any person found within reasonable teach of an
alcoholic beverage is deemed to bhe i possession,

B, Vehicles are prohibited on any beach, No motorized or vehicnlay rraftic of any kind may
enter or nse the beach for any puarpose, with the exception of public safery velincles ancd
those City vehicles designated for public works praposes,

C. Overnight camping on beaches o prohibited. No person or group may camp or otherwise
st up temporary, overnight shelter on a beach tor any prarpose. "Ovcruight" 15 cletined as
any time tfollowing sunset and before sunrise.

12 Comp fires or burnnung on beaches (@ prohibited. No person or gronp may hiave o comp five

or otherwise burn on a beach for any prupose.

= See the Citv's Beach Manngement Plan for fiuther infounation on these restnicuonys and
-»lhvl Lo Bl l.l!il LA .ll)ll priles

5 118-11 Headway speed only zones.

A Headway speed only zones shall be established by the Coastal Waters Commussion for the
ticlal areas of the Saco River and Saco Bay.

B. Designated headway speed only zones will be marked approprately with buioys, signs ox
other reasonable markers hkely to come to the attention of boaters. All types and locations
of markers or buoys placed mnto the tver or harbor will be approved by the anthoaty having
juasdiction over navagable watess.

C. Onmnce approved, buoys will be placed in the designated areas by the Harbor Master or by an
mndependent contractor hired by the Ciry warh the recommendanon of the Harbor Master
and Coastal Waters Comnussion. Placement of buoys or matkers within the areas shall be at
the discretion of the Harbor Master.

D. These zones will be reviewed periodically to ensure that they do not contlict with state or
City law and reflect the needs of the citizens of Saco.

E. Pursuant ro 38 M. R.S. A § 281, whoever operates any watercratt, vessel, warter skis,
sturtboard, similar device or motorboat, however propelled, npon the tidewaters of Saco ox
upon the offshore waters within the pusdiction of the State of Maine at a speed greater than
is reasonable and proper, having due regard for traffic, proximity to wharves, docks,
moorings or shores, and for any other conditions then existing shall be guilty of a Class E
came. Further pursnant to 38 MR .S_A. § 285, every law enforcement officer in the State of
Maine, including harbor masters and their deputies, shall have the anthority to enforce these
laws, and in the exercise thereof shall have the anthority to stop and board any such
waterciaft, vessel, o1 motorboat fonnd m violatnon. It shall be unlawfiul for the operator of
any such watercraft, vessel or motorboat to fail to stop upon hail from any such officer, and
a violation of the same shall be punished as a Class E ciime. [Added 2-3-2014; amended 3-
17-2014]

T 1158-12 Use of dune area.

A, No maffic of any kind, vehicular or pedestrian, may enter ox nse any area of the beach
wheremn so-called dune grass 1s growing. It shall also be a violauon of this secnon to bun,
crush, uproot, poison or i any other manner kill, injure or temove any dune grass or any
other vegetation growmng on the beach.

B. For the pruposes of this section, subsegnuent violations will have been commutted for each
square foot of dune grass damaged, inmired or destroyed.

T 115-13 Waste and refuse.
No person or vessel shall discharge, deposit, throw. sweep or cause to be deposited or swept into or
upon the waters of Saco or mto waters adjacent thereto any gas, fuel, coolant, oil. bilge water, hinman
waste, ashes, cirt, stone, gravel, mnd, logs, planks or any object or substance tending to pollate or
obstmet the harbor or waters adjacent thereto or to shoal the depth of said waters. No person or vessel
shall disclhiarge, dump or dispose of any refuse, garbage, offal. gas, oil, fuel, coolant, waste, fish waste, o1
any other object or substance tending to pollute upon any shore of the City of Saco.
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7 1158-14 Disorderly conduect.

| No person shall conduct him or herself o . es in_such a manner that dismupts the use oy
enjoyment of the pier and its facilines by other pier users. Such conduct may result in the forfeiture of
pier nse pernussion after:

A. First instance, a verbal warning by the Harbor Master;
B. Second instance, a written warning by the Flarbor Master; ancd

C. Third instance, revocation of pier use permit.

lll l' ". '|‘ '| .II I.. nq ..'.
§ 118-15 Derelict vessels.
An owner, captain or operator of a vessel allows that vessel to become derelict if:

A, The vessel lacks any license or registration, the prerequisite of which is required by state ox
local anthority to allow operation of such vessel in the harbor;

B. The vessel is submerged to a level substantially above its nonmal water line and remains so
for a period greater than 48 hours:

C. The vessel is damaged to the extent that it cannot be moved under its own power; or

The owner, captain or operator of the vessel has failed or refused to comply with the lawful
orders of the Harbor Master, “ssistaneDeputy Harbor Master or a law enforcement ofticer.
A violation of this section will have a mandatory minimum fine of $250 that may not be
suspended;

E. The owner of the vessel has failed or refuses to pay any applicable license fee, excise tax,
harbor nsage fee, mooring fee, dock or landing fee or any other service fee imposed by the
City o1 Harbor Master, A violation of this section will have a mandatory munumum fine of
$250 that may not be suspended.

F. Disclosure of vessel owuel.slup Ehsoseciiensy S - C
must disclose the reespresihe—hsclestreatownership of any vessel operating v within the
statutory limits of the City of Saco and further requires_dizclosure of all corporate,
partnerships, trsts and any other nonincdividual, including those persons nndisclosed,
anonymons or otherwise unidentifiable principals, rtesponsible for the maintenance of
property and vessels and acconntable with respect to violations of this chapter.

G, Oxder of disposal abatement of violanon by the City and recovery of costs.

(1) When the Harbor Master, after notice in watung to the owner of any degelict vessel
by regular madl or by publication i a newspaper in the connty thiiee weeks
successively, and after a hearing on such marter, adjndge thart snch vessel was ag s
derelict, dangesrous or a nuisance, they may make and record an order prescrbing
what disposal shall be made thereof. The City Clerk shall deliver a copy of such
order 1o a constable or depuary shenft, who shall serve such owner, if the owner is a
resident of the state, with an attested copy thereof, and make retiun of ety oy
actions thereon ta the Clerk forthawith, If the owner ot part ownel is nnknown og
resides onrside this state, such notce shall be given by publication i o papesx
published i the county for three successive weeks.

(2) If no applcauon i1s made to the supenor cont, as 1s provided in tlhus secuon, the Cary
Council shall canse snich vessel to be abared, removed or altecred in compliance with
its orcer, and all expenses thereof shall be 1epaicd to the City within 30 dayvs attes
demand, or may be recovered of such person by an action for money paicl.

(3) Any ovwner aggneved by an order made pursuant to this section may, withun 30 days
afrter such ordet is so made and filed, apply to the supenior conrt which shall
tfostlvwitly, after nouce and heanng, affiom, anoul or alter such ovder.

(4) If the conct affirms an order made pursnant to this sectnion, costs shall be recovered

by the City; it it wholly anmuls such order, the apphcant shall recover costs; and if it
alters it in pact, the comut may render such ndgment as 1O COsSts as justuce reqnites
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§ 118-16 Obstruction of public wharf, dock, landing or pier.

No person shall obstruct a whart, dock, landing or pier by intentionally or knowingly:

AL Obstncting, by any means whatsoever, the free use of any public whart, dock, landing or
piec and is not actively engaged in the loacding or ninloacding of persons, product or cargo; or

Possession of a Pier Ulse Pernut does not aoverrnle the above prohibitions and provide anlinuted

docking puvileges to permit holders., Violators of this section will be subject to a $150 fine pel
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§ 118-17 Diving, swimming, fishing on or near public wharves, docks, landings, piers or within
channel prohibited.

A, No person shall dive from or swim within 50 feet of any public wharf, dock, landing or pier,
This restriction does not govern or imit special events sanctioned by the City, nor
commercial divers and emergency personnel or others who have been granted special
permission by the Harbor Master, At no time, other than for emergency pluposes, may
anyone swim within the channel.

B. No person shall fish from City wharves.
§ 118-18 Obstruction of channel or inner harbor.

No person, firm, or organization may intentionally, knowingly or recklessly obstinict a channel or the
inner harbor by:

A, Setting any commercial fishing gear within the inner harbor or a channel; or
B. Place or set any lobster traps, inclhicding buoys, within 100 feet of a mooring; or

C. Place, stop, or anchor any vessel witlhun a channel withont providing for adequate toom ftor a
vessel of any reasonable size to navigate safely around in both directions simultaneonsly.

D. Knowingly or willfully obstruict the free use of any channel or waterway within the harbor.
§ 118-19 Operation of vessel without proper safety equipment.

No person shall operate a vessel without meeting ciurent state law. Operation of a vessel without proper
safety equupment, a violation of this section, shall have a mandatory minimum fine of $150 that may not
be suspended and a citation may be issned for each piece of equipment that is missing, not in proper
working order or in poor condition.

§ 118-20 Storage.
[Amended 2-3-2014]

Personal property, such as lobster pots, antomobiles, cradles, boats, etc., shall not be stored on City
wharves or landings or within the Camp Ellis parking lot. Exemptions to this rule shall be considered on
an mdividnal basis when snbmutted, in writing, to the Harbor Master, The hanling-out area at Camp Ellis
will be nnder the mnsciction of the Flarbor Master.

Article ITI
Rentals and Rental Agents
§ 118-21 Licensing; rental agreement.
AL dseensne—All rental agents ave to acquure and maintain a aiurent business license through the
City of Saco, and secure all pertinent state and federal licenses as necessary. Furthermore,

rental agents must abide by all requirements or provisions issued by the Code Enforcement
Oftficer, Planning Board, Zoning Board or other City official.
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ental agents must verifv, by wav of demonstiated abilitv, the opey:
cratt and egquupment and ability to control and maneuver the cralt safely. The rental agent
may accept a watercraft license issned from another state or from the United States Coast
Guard as proot of demonstrated ability e rental agent mayv also waive the requug et

B Remalassecment-A rental agent must provide, to any person whom they know to be
operating a canoe, kayak, sailboat, personal watercraft (PWCs) or motorized watercraft:

(1) The occupant capacity and weight limits of the craftt being rented and operated.

(2) Proper operational instiuction and safety education for the craft being used. The
rental agent may use an audio/visual presentation in lien of personal instruction;
however, the sole nse of written instruction will not satisty the requirements of this
section.,

(3) Personal flotation devices (PFDs) of adequate size and proper working order for all
intended occupants of the craft.

b Witten mformation pertaining to local and state laws governing the body of
water 11 which they will be operating and a brief description of the so-called miles of
the road, For PWCs or motorized watercraft, the information will also inclnde the
laws pertaining to headway speed violations and a map indicating "headway speec

only' areas.

§ 118.22 Prohibited acts,

A The following violatons, in addition to the fines outlined in § 118-28_ will also result in the
immediate suspension of all City business licenses and/or permits,

(1) Failing to provide safety instiuction: A rental agent is grulty of failing to provide

B. No rental agent may continme to operate until the violations have been corrected and the
City is satisfiecl with those corrections.
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€ 118-23 Agent negligence; City's right to recovery of costs,

A, When a rental agent fails to follow the provisions of this article and an accident or incident
occurs that requires the use of City services: or requiires the City to hire or fund private
bDusinesses or other government agencies as a result of the accident or incident, the rental
agent shall be responsible for reimbirsement of all associated costs,

B. These services incliude, but are not imired to: police, fire, rescue, or other emergency
services: cdivers; water recovery specialists; engineers; environmental or hazardous materials
specialists or companies; procduct inspectors, investigators, private consultants, attorneys,
and/or legal expenses.

Article IV
Camp Ellis Pier, Parking Lot and Public Landing Regulations
§ 11824 Pier use regulations.
A. No person who owns, leases or operates a commercial or recreational boat or vessel shall
nse a public whart, {logr, dock or pier nnless they shall first obtain a permit thevetorfon sucl)

nse, as is hereinatter provided. A pier nse agreement must be signed prior to the issnance of
a user permuit,

B. No person who owns, leases or operates a commercial or recreational vessel shall store said
boat or vessel on any public whart, dock, pier or parking lot.

0

All sed-pier use and mooring peunil fees shovmdenat be paid to the City of Saco through
City Hall and a receipt for same presented to the Harbor Mastes,

D. User fees, mooring fees and parking fees are to be established annually by the City Council,
by resolntion, after a public hearing, as recommencded by the Coastal Waters Commission.

L._Commercial pier nse permit holders have priority use of the hoists for loading and mnloading
perishable products. _No peison o vessel shall umpede access to the hoists vncles actively
loading erunleading. Qbsuucuon access to the pies o hoists while waiting for shore,
suppeort velucles is stuctly prolubited. Such counduct may cesultin the foyfe 2ol pie

|‘u-||n|<.-:'n“ aftey

(1) Fust stance, a verbal wanung by the Harbor Master;

2) Second instance. a written warnine by the Harbor Master: and

+=1'. Use of the beaching piles located adjacent to the public landing will be available to pier
use permit holders. The maximum size boat to use the piles shall not exceed twenty-
thousand-pound displacement. Proper support must be installed under a berthed boat prior
to allowing people to go into the boat fall area. Boats may only be berthed on the north side
of the piles to maintain access to the public landing at all times, Berthed boats may remain at
beaching piles for one full tide cycle,

G Exceptions. [Added 2-3-2014]

(1) Noncustomary, short-term exceptions to these regulations may be allowed at the
discretion of the Harbor Master, and may include:
(a) Use of the pump-out station.
(b) Pick-up or discharge of passengers.
(c) Use of the restroom facility.
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(2) Short-term exceptions may not exceed 15 minnres. Individuals who become
customary pier nsers must obtain a pier nse permit, For the purposes of this section,
"eustomary' is defined as a short-tenm pier use that is repeatecd more than twice pex
montl,

1. Any permit issued hereunder may be revoked if the Harbor Master determines that any

portion of a permit holder's application contains false or misleading information. Any
revocation may be appealed as set forth herein, [Added 2-3-2014]

1 INo trash, gear o1 Dait barrels may be left unattended on the pies
I Use of the foats attachied to the pier shall be puontized to their designated statns, foy
[ ales

(2 Mawtenance of vessels shall eccur on the mmawatenance floats, o on the dosvwnuver

HAeoats after 7:00pm,

R o Floats are mntended for loading and anloading of crew, passengers, geal, cailro, ol

procduct. No vessel mav be lefr unattended on any tloat without express pernmission of the
Harboy Mastey, Failuge to obtain pepnission will vesult jioa $150 fine

§ 11825 Camp Ellis Pier and Parking Lot Fund.

A. Purpose. The City of Saco operates and maintains a parking and docking facility at Camp
Ellis for the benefit of the general public. The purpose of this section is to create a special
revenue fund into which all the proceeds derived from the pier and parking lot shall be
deposited, strnmatersd=tlunds_allocated to this acconnt shall be budgeted each year by the

City, in whatever amount is suitable for the maintenance and expansion of public facilities at
the Camp Ellis pier, parking lot, and other manine related nses as deemed necessary by the
Harbor Master or the Public Works Director, recommencded by the Coastal Waters
Commussion, and appiroved as part of the annual budget process by the City Council.

B. Source of revenues. All revenues derived from the pier and parking lot, including but not
limited to fees for parking cars and fees for mooring and docking, shall be deposited into
this account.

C. Use of revenues. Funds in the Camp Ellis Pier and Parking Lot account shall be used for the
expansion and maintenance of the Camp Ellis parking lot, pier, floats, City-owned moorings,
waterways and other marine-related nses, as recommended by the Saco Coastal Waters
Commission and approved by the Director of DPW or the Saco City Council.

§ 118-26 Pier use permits.
A. There shall be #heee-four types of pier nse permits,
(1) Commercial vessel pier use.
(2) Charter vessel pier use.

(5) Recreational vessel pier use.

£3(4) One dav pier nse (not to be used for nnloading commercial catclhi).

B. Establishment of permit limitations. The Harbor Master will establish the maximum number
of pier nse permits to be granted within each type, described above. A waiting List will be
established for persons desiring a pier nse permit when the maximum number has been
reached.

C. Pier use by mooring permit holders, A mooring permit holder who wishes to maintain a
vessel at the pier shall obtain a pier nse permut.
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). Charter vessel users shall provide at the time of«-«mww&a pier use permit
a current certificate of insurance showing a minimum liability coverage of $1,000, OOO wlnch

pohcy must name the Cm' of Saco as an aclchnonql msured. 5
dal acuvity, [Added 2-3 -2014]

E. Pier nuse permits may not be utilized by the permit holder to assist another vessel owner land
their catch in order to avoid payvment of the fee for a daily pier use permit. Such action may
result in revocation of the pier use permit.

§ 118-27 Traffic and parking regulations.

A. The City of Saco has constimcted a lannching ramp and parking lot, for use by the public, on
the shore of the Saco River at Bay Avenue i Camp Ellis, between the extension of North

Avenue and East Avenne. There are no existing ordinances to control tratfic and regulate
parking for the public good and safety of the public which will be nsing these tacilities. The
following rales and regulations arve hereby adopred, and the Cluet of Police is hereby
anthorized and directed to erect the proper signs and controls to enable the enforcement of
these rules and regulations,

B. Public lot and public Ianding rudes and regulations shall be: [Added 2-3-2014]
(1) Diagonal parking within marked spaces only.

(2) No parking after 1:00 am. until 5:00 a.m. from May | through Seprember 30 and
from 10:00 pan. to 5:00 a.m. from September 30 through May 1, except for pier user
permit holders who are aboard their vessels and have duly notified the Dock Steward
or the Flarbor Master of their intent to be at sea overnight, Crew members must
obtain the propey receipt for overnight parking and notify the Dock Steward or the
Harbor Master. Any other overnight parking constitutes storage, which is prohibitec
by § 118-20.

(3) Five-miles-per-hour speed hinat,

L No parking in tfront of lannching ramp.

(o) No pukne on the pier unless actively loading o nonloachuge.

o0 Boat trailers ave to be parked_only in designated areas.

63 (7). Camping is not pesrmestblepeinitited.

() Parking violators shall be towed away at the owner's expense.

a9 All cars and tncks parked in the packing lot shall prominently display a cagrent
pier nser sticker or seasonal parking sticker issued by the City, unless they are paying
the daily paking fee. A seasonal parking permit or the elderly residents permit is only
transferable to other velucles regstered i the City by the resicdent. A commercial

vessel pier nse permit stays with the permit holder and is transferable to another
vehicle,

11828, Bavview Parking Lot Fund.

A Pupose. The City of Saco operates and majntains a packing facility at Bayview DBeach for the
benetit of the general public. The prupose of this section i1s to create g special revenue fiacl

Loy the tepan manitenance, unprovernent and expapnsion of the public facilities at the

Bayview packing lot and other beach-related uses as decined necessary by the Paglkss &
Recieation Depatinicnt
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(2) Five-miles-per-hour speed limit.

(6) All cars and ticks parked in the parking lot shall prominently display a current
Bayview seasonal paitking sticker issued by the City, unless they are paving the daily
packing fee. A seasonal parking permit or the elderly residents permit is issued to
individual residents and is not transterable.

Article VI
Enforcement, Legal Actions and Appeal

§ 118240 Violations and penalties; manner and method of service; appeals.

A, Penaltes. Whoever violates any of the provisions of this chapter is guilty of a separate
offense for each day, or part of a day, dunng which the violation is commuitted or, continted,
Unless stated elsewhere, each offense, upon conviction, is prunushable by a civil penalty of
not less than $100 and not more than $2,500 for each offense. ln addition, tevocation of the

B. Each day, if the offense is repeated, shall constitute a separate violation. If the violation
relates to damages caused, said party, if found responsible, shall bear reasonable costs of
repair in addition to any fines and fees assessed hereunder.

C. Manner and method of service. Notice to owner o1 to persons responsible for a violation of
this order shall be made in the following manner and method:

(1) Unless specifically addressed elsewhere in this chapter, at the dxscxenon of rhe actulg
.nlthout; A \x’.\unng wﬁm be xssuecl ve:.bnllv :

(2) If, in the discretion of the acting anthority, a citation is deemed necessary, such
citation will be issned i the following manner:

(a) The citation shall include the name of the responsible person and/or owner,
the date and tune of the violation, a general telerence location for the
violation, a description of the violation and the location of and date of
appearance at the local conrt having jurisdiction; if such date is recuured by

the Court system.
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(b) The citation nsed is anthorized and accepted by the District Court of the
State of Maine;

(¢) Service of the citation is macde npon the violator by a person anthonized
nnder law to make such service; anc

() The completed citation 1s propedly recorded in the District Court of the State
of Maine having muiscdiction over the violation.

D. Notice as to permit holders shall, in all cases be sent by certified mail to their address of
record on thew pernut application.

E. Appeals. Any appeal of a decision of the Harbor Master, except as to citations, herein shall
be made to the Coastal Waters Commission as set ont in § 4-39 of this Code, or its
successor, Citations shall be solely addressed and resolved via the Court and as set ont andes
Mame law,
G. CHAPTER 230 - ZONING, SITE PLAN AND SUBDIVISION ORDINANCE - (FIRST
READING)

On February 20, 2018, the City Council voted to adopt the 2018 update of Saco’s Comprehensive Plan. The 2018
Comp Plan update was the result of nearly two years of review and discussion by the ad-hoc committee and City
Staff. The community’s next step was to update the Zoning Ordinances to align with the City’s land use vision: The
most forward-thinking land use policies in the State of Maine that ensure financial stability, environmental
sustainability, and provides opportunities and accessibility to all.

The City Council formed the Zoning Ordinance Revision Steering Committee on October 15, 2018. After a
competitive RFP process in Fall 2018, the City contracted with planning consultants TZM Planning and EF | Design
& Planning, LLC to update Saco’s Zoning Ordinance. In January 2019, the City and the consultants initiated an online
survey of Saco’s residents and property owners, soliciting input on zoning-related topics that warrant further
discussion by stakeholders. A total of 1,088 people participated in the survey. A public charrette was held on February
7 at the People’s Choice Credit Union, where over 70 people participated.

Based on the public input, feedback, and direction from the Steering Committee, City Council, Planning Board,
Historic Preservation Commission, Conservation Commission, other City boards and committees, and City Staff from
all departments, Draft 2 of the land use ordinances were completed late August 2019.

The ZOR Steering Committee and the Planning Board held individual work sessions and a joint work session, to
review the Draft 2 documents. The City Council held a workshop on September 9, 2019. The City also hosted two
public forums on September 10" and September 11", About a dozen residents attended each open-house style meeting
and provided valuable input. Feedback from these forums and City boards and committees was compiled and
integrated into a final draft that is now scheduled for a formal public hearing and adoption process with the Planning
Board and City Council. The Project Completion Timeline, revised through October 2™ (Exhibit 1), outlines the
schedule of key dates in the process, including public hearings for the Planning Board and Historic Preservation
Commission on Tuesday, October 22", and City Council public hearing on Monday, November 4™,

Draft 3 of the Zoning Ordinance, Site Plan Review Ordinance, and Subdivision Ordinance is posted online here.
Links to the specific Ordinances and proposed zoning map are following:

Zoning Ordinance (Draft 3 updated with legal edits 10/18/19)

Zoning Map (Draft 3 - 10/2/19)

Site Plan Review Ordinance (Draft 3 updated with legal edits 10/18/19)
Subdivision Ordinance (Draft 3 updated with legal edits 10/18/19)

The attached exhibits detail the major changes in the land use ordinances, including summarizing a list of outstanding
topics to be addressed in future updates.

Councilor Johnston moved, Councilor Smart seconded “The City of Saco hereby approves the first reading of the
proposed amended Zoning, Site Plan, and Subdivision Ordinances, and further moves to schedule a public hearing
date of November 4, 2019.” The motion passed with seven (7) yeas.
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https://www.sacomaine.org/boards_and_committees/zoning_ordinance_revision.php
https://www.sacomaine.org/Saco%20Zoning%20Ordinance%20Draft%203_legal.pdf
https://www.sacomaine.org/Saco%20Zoning%20Map%20Draft%203_2019_1002.pdf
https://www.sacomaine.org/Saco%20Site%20Plan%20Review%20Ordinance%20Draft%203__Legal%20Revisions.pdf
https://www.sacomaine.org/Planning/ZOR/Saco%20Subdivision%20Ordinance%20Draft%203_Legal.pdf

Land Use Ordinances Revisions

Summary of Major Changes

Zoning Ordinance

Structure and Ogganization

®*  Document 15 much more user friendly.
* Reformatted and consolidated rables, nses, and defininons,
®  Summary sheets for each zoning distact.
Zoning Districts
®*  Several zones have been consobidated. City will go from 25+ zones to 18 zones.
-

Resource Protection District will become an overlay distuet, with undesying zoning
dictating the lot size and dimensional requurements except where determined otherwise by
the resource protection provision.

All districts have been renamed.

In some himited cases, zone boundanes have been shghtly altered.

Dimensional Requirements

Dimensional requurements i Rural Residential, Low Density Residential, Seaside Residential,
West Residential, and Medimm Density Ressdential wall have reduced lot size requurements
tor mummum lot area per dwellng umt.

In most cases within these districts, proposed maximum lot coverage will be mcreased.

The nunimum setback from protected water resources 1s removed throughout the
Dimensional Standards Table, mstead using the setback consistent with the State’s shoreland
zomng fcqlurctncnts.

Fewer noncontornung lots throughout the City,

Permitted and Conditional Use Table

Uses have been consolidated, coordinared with new district names.

Uses are organszed by applicable categones.

Musnicipal uses will be permutted throughout all distsicts.

Commercial solar arrays will be condinonal uses i the Rural Residennal and Portland Road
Districts.

Stormwater Infrastructure

*  Stormwater mfrastoucture design requirements increased.
Expirations of Approvals
* In most cases, recommendation has been to extend the tume period of approvals from six
months or one vear to two years with additional time penod for extension approval(s).
Accessory Dwelling Units
*  Artached and detached accessory dwelling muts are allowed as an accessory use to a
residence.
Historic Preservation
®  Allows new vinyl siding to replace existing vinyl, but otherwise prohubited.
*  Encourages the preservation of lustone wooden window sash where feasible,
®*  Guards aganst the careless repointing of hustonc masonry,
¢ .
Site Plan Ordinance
Sidewalks and Connectivity
-

Sidewalks and connecuvity will be requured for site plan design.

Design Review
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Master Planned Development

= Provisions for higher density, nuxed-use, and walkable development nodes in the Portland Road
district.

Subdivision Ordinance

Cluster Development

®*  Provisions tor subdivisions on tracts larger than 10 acres and situated west ot 1-95 to mncorporate a

cluster design
LLand Use Ordinances Revisions

Items to be Addressed in Subsequent Amendments

~oning O ance
Parking
=  Parkmg standards m the final draft will revert to current standards and be updated 1 a
subsequent amendment.

Shoreland Zoning

®*  The proposed dratt converts the Resounrce Protection Diastrict to an overlay district, but
additional changes are needed to updare Saco’s ordmnance to be more comphant with
updated DEP Shoreland Zomng guidelines.
Signage
-

Minor changes to signage have been proposed in this update, including allowing signage to
be measured per side, and removal of the integrated sign plan provision. Additnonal changes
will be needed to holistically update these provisions.

Impact Fees

®* TImpact fees will be addressed more holistically in a subsequent amendment.

Contract Zone Reconciliation

®=  Statt will work to dissolve as many existing contract zones as possible, once this zonng

orcdinance revision 1s complete. This process mayv mvolve subsequent amendments to the
Zomng Ordinance.

Tiny Homes
®* Tiny Homes i1s an area that merits further review, research, and may mvolve a subsequent

amendment.

Subdivision Ordinance

Prvate Streets

*  Opnton to allow subdivisions to buld on puavate streets will be a future review item.

Technical Standards Guidebook

= A supplemental Technieal Standard Gudebook will be created and reterenced m the
Subdivision Ordinance.

H. BUDGET AMENDMENT 3 — INCREASE POLICE DEPARTMENT STAFFING — (FIRST
READING)

This amendment will increase the number of Saco Police Department sworn officers from 35 to 37. The police
department has not added any patrol officer positions since 2000 and the city has grown approximately 16% over that
period. Approval of this budget amendment affords the police department the opportunity to adequately respond to
community concerns, traffic complaints, and improve employee retention.
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Councilor Johnston moved, Councilor Copeland seconded “Be it ordered that City Council approves the first reading

of Budget Amendment #3 FY2020 and move to schedule a second and final reading for November 4, 2019”. Further
move to approve the order. The motion passed with seven (7) yeas.
~e ~
City of Saco
FY 2020 Budget Amendment Request Form
Revenue & Appropriation
Amendment # 3 - Increase PD Statfing by 2 Officers
10/16/2019
Date Department
Summary
Change in Expense| $154,433 | Change in Revenues|  $154,433 | Balance| $0
Current Adjustment [Ammended

Type |Org Object |Project Account Name Budget Actual YTD |Requested |Budget

Exp 10460] 50010600000 Palice Patrolmen $1372,725 $287,337 $102,627 $1475,352
EXp 10600] 500215{00000 Dental/Optical $43.304 ($9,772) $650 $43,954
Exp 10600] 500287|00000 Mepers (Retirement) $646.643 $128,047 $8,210 $654.853
Exp 10600] 500288]00000 Health & Basic Life Insurance $2.147.036 $670,378 $16,786 | $2.163.822
Exp 10600] 50028900000 Fica Taxes $776.718 $250,032 $7.851 $784,569
Exp 10600] 500290/00000 SULt Disaiblity $67.876 $873 $976 3$68.852
Exp 10386] 500370/00000 Filing Fees/Licenses/Permits $84,039 542,048 $436 $84.475
Exp 10386] 500317]00000 Minor Equipment $16,150 $15.063 $1.650 $17.800
Exp 10462] 500322{00000 Tuition/Training $31.000 $18,387 $6.000 $37.000
Exp 10462] 500324|00000 Uniforms/Safety Equipment $28.400 $9,020 $9,247 $37.647
Rev 10350] 30080000000 Eudgeled Use Of Surplus $257 402 S0 $154 433 $411.835
Notes: By making use of existing equipment, the PD is able to save taxpayers $51,960 on this budget amendment. This includes
firearms, radios, and vehicles. Specifically, the PD has made changes to the fleet so that there is no need to purchase a new vehicle
Although paid out of fund balance in FY2020, this item will be added to the PD budget in FY2021 and funded out of the tax commitment.

certifies that funds are availabie

/L

&#nys Salas

Finance Director

10/16/2019
Date

I. CREDIT ENHANCEMENT AGREEMENT BETWEEN THE CITY OF SACO, MAINE AND
FORESITE REALTY, LLC FOR BUSINESS OPERATING AS BIDDEFORD SACO DENTAL
ASSOCIATES - (FINAL READING)

A Credit Enhancement Agreement (CEA) for Foresite Realty, LLC. (Company) is being presented for consideration.
This application is for the CEA, that will be a part of the existing TIF #15 Downtown Omnibus Municipal Tax
Increment Financing District. The Credit Enhancement Agreement will be for 14 years, with the following terms: in
years one (1) through five (5), Foresite Realty, LLC. will receive 50% of the TIF revenues, and the City will receive
50% of TIF revenue. In years six (6) through ten (10) of the Credit Enhancement Agreement, the Company will
receive 45% of the TIF revenue, and the City will receive 55%. In years eleven (11) and twelve (12), the Company
will receive 25% and the City will receive 75%. In years thirteen (13) and fourteen (14), the City will receive 100%.
For any remaining years of the District, the City will continue to receive 100% of the TIF revenue. The CEA will
have a cap of TIF revenue going to Foresite Realty, LLC, in the amount of $396,000. The City will retain funds from
TIF revenues to use for project costs outlined in the Development Program.

The CEA was reviewed by the Economic Development Commission at their September 9, 2019 meeting;
recommended to go to the City Council for the first reading and public hearing. The CEA was also reviewed at the
City Council Workshop held on September 9, 2019. The Council Order for this Credit Enhancement Agreement,
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which will be part of the First Reading (held on October 7, 2019), Public Hearing (held on September 16, 2019)
and Second and Final Reading (to be held on October 21, 2019) will be as follows: “The City Administrator is
hereby authorized and directed to enter into a credit enhancement agreement with Foresite Realty, LLC. in
substantially the form as presented to the City Council.”

Councilor Smart moved, Councilor Minthorn seconded “The City Administrator is hereby authorized and directed to
enter into a credit enhancement agreement with the Foresite Realty, LLC in substantially the form as presented to the

City Council.”

Amendment - Councilor Johnston moved, Councilor Gay seconded to that the Credit enhancement will have a cap of
$200,000 and be for a 10-year period. The motion failed with two (2) yeas and five (5) nays — Councilors Archer,
Doyle, Copeland, Minthorn, and Smart.

Mayor Lovell called for a vote on the main motion. The motion passed with five (5) yeas and two (2) nays —
Councilors Gay and Johnston.

CREDIT ENHANCEMENT AGREEMENT
between
CITY OF SACO, MAINE
and
FORESITE REALTY, LLC

DATED: October 21, 2019
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THIS CREDIT ENHANCEMENT AGREEMENT, made and entered into as of October 21, 2019 by and
between the City of Saco (the “City”), a municipal corporation and political subdivision of the State of Maine located
in York County, Maine, and Foresite Realty, LLC (the “Developer”), a Maine limited liability company with an
address of 485 Main Street, Saco, Maine 04074;

WITNESSETH THAT

WHEREAS, the City designated the Saco Downtown Omnibus Municipal Development and Tax Increment
Financing District Municipal (the “District”), pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes,
and approved a municipal development program and financial plan for the District (the “Development Program’) on
February 21, 2017. The District and Development Program were approved by the State of Maine Department of
Economic and Community Development (the “Department”) on August 7, 2018; and

WHEREAS, on February 19, 2019, the City approved the First Amendment to the District (the “First
Amendment”) and such First Amendment was submitted to the Department on February 26, 2019; and

WHEREAS, the First Amendment was approved by the Department on April 23, 2019; and

WHEREAS, the approved Development Program for the District provides that in the discretion of the City
up to one hundred percent (100%) of the Tax Increment Revenues generated by new development within the District
may be returned to the Developer during the remaining term of the District, pursuant to a credit enhancement
agreement, for the purpose of defraying the Developer’s project costs; and

WHEREAS, the City and the Developer have agreed as to the portion of the Tax Increment Revenues
associated with the Developer’s Project (as hereinafter defined) that will be returned to the Developer; and

WHEREAS, the City and the Developer desire and intend that this Credit Enhancement Agreement be and
constitute the credit enhancement agreement contemplated by the Development Program; and

WHEREAS, as required by Section 3.05 of the Development Program and the Department approval, the
City held a public hearing on October 7, 2019 at which the provisions of this Credit Enhancement Agreement were
approved;

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the mutual promises
and covenants set forth herein, the parties hereby agree as follows:

ARTICLE I
DEFINITIONS

Section 1.1. Definitions.
The terms defined in this Article 1 shall, for all purposes of this Agreement, have the meanings herein
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specified, unless the context clearly requires otherwise:

“Act” means chapter 206 of Title 30-A of the Maine Revised Statutes and regulations adopted thereunder, as
amended from time to time.

“Agreement” shall mean this Credit Enhancement Agreement between the City and the Developer dated as
set forth above, as it may be amended from time to time.

“Captured Assessed Value” means the amount, stated as a percentage, of Increased Assessed Value that is
retained in each Tax Year during the term of the District, as specified in section 2.3 hereof.

“Commissioner” means the Commissioner of the Department of Economic and Community Development.

“Current Assessed Value” means the then-current assessed value of all taxable real property constituting
Developer’s Project within the Developer Property as determined by the City’s Assessor as of April 1 of each Tax
Year during the term of this Agreement.

“Department” shall have the meaning given such term in the recitals hereto.
“Developer” shall have the meaning given such term in the first paragraph hereto.

“Developer Project” means the health services facility and related site improvements to be constructed by
Developer at Developer Property and originally consisting of a facility of approximately 15,000, square feet and any
addition thereto during the Term.

“Developer Project Cost Subaccount” means the subaccount within the Development Program Fund in which
the Developer Tax Increment Revenues shall be deposited.

“Developer Property” means the property identified as 485 Main Street (City Tax Map as Map 33, Lot 007).

“Developer Tax Increment Revenues” means that portion of all real property taxes assessed by and paid to the
City in any Tax Year, in excess of any special assessment by City or any State or special district tax, upon the
Captured Assessed Value, allocated and pledged to the Developer pursuant to Articles Il and Ill of this
Agreement, to support the Developer Project on the Developer Property.

“Development Program” shall have the meaning given such term in the recitals hereto.

“Development Program Fund” means the Municipal TIF Development Program Fund described in section [V(D)
of the Development Program and established and maintained pursuant to Article Il hereof and 30-A M.R.S.A. §
5227(3)(A). The Development Program Fund shall consist of a Project Cost Account with at least one
subaccount: the Developer Project Cost Subaccount.

“District” shall have the meaning given such term in the first recital hereto.
“Effective Date” shall mean the date of execution of this Agreement.
“Financial Plan” means the financial plan described in section 1V of the Development Program.

“Fiscal Year” means July 1% to June 30" of the subsequent calendar year or such other fiscal year as the City
may from time to time establish.

“Increased Assessed Value” means, for each Fiscal Year during the term of this Agreement, the amount by which
the Current Assessed Value for such year exceeds the Original Assessed Value. If the Current Assessed Value
is less than or equal to the Original Assessed Value in any given Tax Year, there is no Increased Assessed Value
in that Tax Year.

“Original Assessed Value” means zero dollars ($428,400), the taxable assessed value of the Developer
Property as of March 31, 2020 (April 1, 2019), provided, however that in the event that a City revaluation occurs and
results in an increase or decrease of any Developer Property that was included as a part of the initial Original Assessed
Value as of April 1, 2018, the Original Assessed Value then in effect shall be increased or decreased by a like amount
and such adjusted Original Assessed Value shall thereafter (subject to another City revaluation) be the Original
Assessed Value for the purposes of this Agreement.

“Project Cost Account” means the project cost account described in the Financial Plan Section of the
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Development Program and established and maintained pursuant to Title 30-A M.R.S.A. § 5227(3)(A)(1) and
Article Il hereof.

“Property Tax” means any and all ad valorem property taxes levied, charged or assessed against real property
located in the District by the City, or on its behalf.

“State” means the State of Maine.
“Tax Increment Revenue Cap” shall have the meaning given to such term in Section 2.3.

“Tax Payment Date” means the later of the date(s) on which Property Taxes levied by the City on real and
personal property located in the District are (a) due and payable, or (b) are actually paid by or on behalf of the
Developer to, and received by, the City.

“Tax Year” shall have the meaning given such term in 30-A M.R.S.A. § 5222(18), as amended, to wit: April
1%t to March 31°,

“Term” shall mean all Tax Years in the period beginning from April 1, 2020-March 31, 2021 through April 1,
2033-March 31, 2034, but not beginning before the Effective Date.

“City” shall have the meaning given such term in the first paragraph hereto.

Section 1.2. Interpretation and Construction.

In this Agreement, unless the context otherwise requires:

@ The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any similar terms, as used in this
Agreement, refer to this Agreement, and the term “hereafter” means after, and the term “heretofore” means before,
the date of delivery of this Agreement.

(b) Words importing a particular gender mean and include correlative words of every other gender and
words importing the singular number mean and include the plural number and vice versa.

(c) Words importing persons mean and include firms, associations, partnerships (including limited
partnerships), trusts, corporations and other legal entities, including public or governmental bodies, as well as any
natural persons.

(d) Any headings preceding the texts of the several Articles and sections of this Agreement, and any
table of contents or marginal notes appended to copies hereof, shall be solely for convenience of reference and shall
not constitute a part of this Agreement, nor shall they affect its meaning, construction or effect.

(e) All approvals, consents and acceptances required to be given or made by any signatory hereto shall
not be withheld unreasonably.

()] All notices to be given hereunder shall be given in writing and, unless a certain number of days is
specified, within a reasonable time.

(9) If any clause, provision or section of this Agreement shall be ruled invalid by any court of competent
jurisdiction, the invalidity of such clause, provision or section shall not affect any of the remaining provisions hereof.

ARTICLE Il
DEVELOPMENT PROGRAM FUND AND FUNDING REQUIREMENTS

Section 2.1. Creation of Development Program Fund.

The City has created and established a segregated fund in the name of the City designated as the “Saco
Downtown Omnibus Municipal Development and Tax Increment Financing District Program Fund” (hereinafter the
“Development Program Fund”) to be funded by tax payments actually made by properties located within the District,
and in accordance with the terms and conditions of, the Development Program and 30-A M.R.S.A. § 5227(3)(A).
The Development Program Fund is pledged to and charged with the payment of project costs as outlined in the
Financial Plan of the Development Program and as provided in 30-A M.R.S.A.§ 5227(3)(A)(1), in the manner and
priority provided in 30-A M.R.S.A. 8 5227(3)(B), and as set forth in Section 3.1(b) below.
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Section 2.2. Liens.

The City shall not create any liens, encumbrances or other interests of any nature whatsoever, nor shall it
hypothecate the Development Program Fund described in section 2.1 hereof or any funds therein, other than the
interest in favor of the Developer hereunder in and to the amounts on deposit; provided, however, that nothing herein
shall prohibit the creation of property tax liens on property in the District in accordance with and entitled to priority
pursuant to Maine law.

Section 2.3. Captured Assessed Value: Deposits into Development Program Fund; Cap on Tax
Increment Revenues.

(@) For each Tax Year of the Term, the City shall retain in the District, for purposes of depositing Property
Taxes associated therewith, the percentage of the Increased Assessed Value determined in accordance
with the following table:

Retained

Tax Year Percentage
2020 50%
2021 50%
202z | 50%
2023 | 50%
2024 50%
2025 45%
2026 45%
| 2027 45%
2028 459%
2029 45%

~ 2030 25% |
2031 25%
2032 0%
2033 0%

(b) In each of said Tax Years, the City shall deposit into the Developer Project Cost Subaccount of the

Development Program Fund, within five (5) business days of each Tax Payment Date, that portion of the tax payment
made by Developer as represents Developer Tax Increment Revenues.

(©) Notwithstanding the foregoing provisions of this Section 2.3, no deposits shall be made to the
Developer Project Cost Subaccount to the extent such deposits would cause the aggregate amount of deposits to such
Fund to exceed the Tax Increment Revenue Cap (as hereinafter defined). For purposes of this Agreement, the “Tax
Increment Revenue Cap” means an amount initially equal to $396,000.

(d) Notwithstanding anything to the contrary contained herein, the City shall have the authority to decide
to discontinue all or a portion of the City Project Cost Subaccount deposits and instead make those deposits to the
City’s general fund without further action or concents required by the Developer.

Section 2.4. Use of Monies in Development Program Fund.

All monies in the Development Program Fund that are allocable to and/or deposited in the Developer Project
Cost Subaccount shall in all cases be used and applied to fund fully the City's payment obligations to Developer
described in Articles Il and 111 hereof.

Section 2.5. Monies Held in Segregated Account.

All monies paid into the Developer Project Cost Subaccount under the provisions hereof and the provisions
of the Development Program shall be held by the City for the benefit of the Developer in a segregated account. The
City shall never be under any obligation to deposit into the Developer Project Cost Subaccount, any funds other than
Developer Tax Increment Revenues received by the City from Developer, the City’s obligations under this Agreement
extending only to funds that are Developer Tax Increment Revenues actually paid by Developer to the City. Interest
earnings thereon shall be retained by the City for the City’s own use.
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ARTICLE Il
PAYMENT OBLIGATIONS

Section 3.1. Developer Payments.

@ The City agrees to pay Developer, within thirty (30) days following each Tax Payment Date during
the Term, all amounts then on deposit in the Developer Project Cost Subaccount; provided, however, the City shall
have no obligation to make payment while any mechanics’ liens shall be encumbering the Developer Property for a
period of more than thirty (30) days. Upon the discharge or other termination of any such mechanics’ liens, the City
shall pay any amounts previously withheld on account thereof.

(b) Notwithstanding anything to the contrary contained herein, if, with respect to any Tax Payment Date, any
portion of the Property Taxes assessed against real property within the Developer Property for the Tax Year
concerned remains unpaid, because of a valuation dispute or otherwise, the Property Taxes actually paid with
respect to that Tax Year shall be applied, first, to payment in full of taxes due in respect of the Original Assessed
Value; and second, to the extent of funds remaining, to payment of the Developer Tax Increment Revenues for
the Tax Year concerned.

Section 3.2. Failure to Make Payment.

If the City should fail or be unable to make any of the payments at the time and in the amount required under
the foregoing provisions of this Article Il1; or if the amount deposited into the Developer Project Cost Subaccount is
insufficient to reimburse the Developer for the full amount Developer has actually paid in taxes, the amount or
installment so unpaid shall continue as a limited obligation of the City, under the terms and conditions hereinafter set
forth, until the amount unpaid shall have been fully paid. The Developer shall have the right to initiate and maintain
an action to specifically enforce the City’s payment obligations hereunder.

Section 3.3. Manner of Payments.

The payments provided for in this Article 111 shall be paid directly to the Developer at the address specified
in Section 8.7 hereof in the manner provided hereinabove, for the Developer’s own use and benefit so long as such
use is consistent with the requirements of the Act, by check drawn by the City on the Developer Project Cost
Subaccount of the Development Program Fund.

Section 3.4. Obligations Unconditional.

Subject to Developer’s compliance with the terms and conditions of this Agreement, the Obligations of the
City to make the payments described in this Agreement in accordance with the terms hereof shall be absolute and
unconditional, and the City shall not suspend or discontinue any payment hereunder or terminate this Agreement for
any cause, other than by court order or by reason of a final judgment by a court of competent jurisdiction that the
District is invalid or otherwise illegal.

Section 3.5. Limited Obligation.

The City’s obligations of payment hereunder shall be limited obligations of the City payable solely from
Developer Tax Increment Revenues pledged therefor under this Agreement and actually received by the City from or
on behalf of the Developer. The City’s obligations hereunder shall not constitute a general debt or a general obligation
or charge against or pledge of the faith and credit or taxing power of the City, the State of Maine, or of any municipality
or political subdivision thereof, but shall be payable solely from that portion of Tax Increment Revenues actually
deposited by City from taxes paid by Developer into the Developer Project Cost Subaccount of the Development
Program Fund and payable to Developer hereunder. This Agreement shall not directly, indirectly or contingently
obligate the City, the State of Maine, or any other City or political subdivision to levy or to pledge any form of taxation
whatever therefor or to make any appropriation for their payment, excepting the City’s obligation to levy property
taxes upon the Developer Project and the pledge established under this Agreement of the Developer Tax Increment
Revenues received by the City from Developer.

ARTICLE IV
PLEDGE

Section 4.1. Pledge of and Grant of Security Interest in Developer Project Cost Subaccount
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Development Program Fund.

In consideration of this Agreement and other valuable consideration and for the purpose of securing payment
of the amounts provided for hereunder to the Developer by the City, according to the terms and conditions contained
herein, and in order to secure the performance and observance of all of the City’s covenants and agreements contained
herein, and subject to section 2.3(c) above, the City hereby grants a security interest in and pledges to the Developer
the Developer Project Cost Subaccount as defined herein and addressed further in Section 2.1 hereof and all sums of
money and other securities and investments therein.

Section 4.2. Perfection of Interest.

(@) To the extent reasonably necessary to satisfy the requirements of this Agreement, the City will at
such time and from time to time as requested by Developer establish the Developer Project Cost Subaccount as
defined herein and addressed further in Section 2.1 hereof as a segregated fund under the control of an escrow agent,
trustee or other fiduciary selected by Developer so as to perfect Developer's interest therein. The cost of establishing
and monitoring such a fund shall be borne exclusively by the Developer. In the event such a fund is established under
the control of a trustee or fiduciary the City shall cooperate with the Developer in causing appropriate financing
statements and continuation statements naming the Developer as pledgee of all such amounts from time to time on
deposit in the fund to be duly filed and recorded in the appropriate State offices as required by and permitted under
the provisions of the Maine Uniform Commercial Code or other similar law as adopted in the State of Maine and any
other applicable jurisdiction, as from time to time amended, in order to perfect and maintain the security interests
created hereunder.

(b) If the establishment of a segregated fund in accordance with this Section 4.2, becomes reasonably
necessary to satisfy the requirements of this Agreement, the City’s responsibility shall be limited to delivering the
amounts required by this Agreement to the escrow agent, trustee or other fiduciary designated by the Developer. The
City shall have no liability for payment over of the funds concerned to the Developer by any such escrow agent,
trustee or other fiduciary, or for any misappropriation, investment losses or other losses in the hands of such escrow
agent, trustee or other fiduciary. Notwithstanding any change in the identity of the Developer’s designated escrow
agent, trustee or other fiduciary, the City shall have no liability for misdelivery of funds if delivered in accordance
with Developer’s most recent written designation or instructions actually received by the City.

Section 4.3. Further Instruments.

The City shall, upon the reasonable request of the Developer, from time to time execute and deliver such
further instruments and take such further action as may be reasonable and as may be required to carry out the
provisions of this Agreement; provided, however, that no such instruments or actions shall pledge the credit of the
City, and provided further that the cost of executing and delivering such further instruments (including the reasonable

and related costs of counsel to the Town with respect thereto) shall be borne exclusively by the Developer.
Section 4.4. No Disposition of Development Program Fund.

Except as permitted hereunder, the City shall not sell, lease, pledge, assign or otherwise dispose, encumber or
hypothecate any interest in the Development Program Fund and will promptly pay or cause to be discharged or make
adequate provision to discharge any lien, charge or encumbrance on any part thereof not permitted hereby.

Section 4.5. Access to Books and Records.

All non-confidential books, records and documents in the possession of the City relating to the District, the
Development Program, this Agreement and the monies, revenues and receipts on deposit or required to be deposited
into the Developer Project Cost Subaccount shall at all reasonable times be open to inspection by the Developer, its
agents and employees.

ARTICLE V
DEFAULTS AND REMEDIES

Section 5.1. Events of Default.

Each of the following events shall constitute and be referred to in this Agreement as an “Event of Default:
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@) Any failure by the City to pay any amounts due to Developer when the same shall become due and
payable;

(b) Any failure by the City to deposit into the Developer Project Cost Subaccount of the Development
Program Fund on a timely basis, funds the City receives from the Developer that the City is required under this
Agreement to deposit into the Development Program Fund;

(c) Any failure by the City or the Developer to observe and perform in all material respects any covenant,
condition, agreement or provision contained herein on the part of the City or Developer to be observed or performed,
which failure is not cured within thirty (30) days following written notice thereof;

(d) Any failure by the Developer to pay when due, any real or personal property taxes lawfully assessed
by the City to Developer; and

(e) If a decree or order of a court or agency or supervisory authority having jurisdiction in the premises
of the appointment of a conservator or receiver or liquidator of, any insolvency, readjustment of debt, marshaling of
assets and liabilities or similar proceedings, or for the winding up or liquidation of the Developer’s affairs shall have
been entered against the Developer or the Developer shall have consented to the appointment of a conservator or
receiver or liquidator in any such proceedings of or relating to the Developer or of or relating to all or substantially
all of its property, including without limitation the filing of a voluntary petition in bankruptcy by the Developer or
the failure by the Developer to have an involuntary petition in bankruptcy dismissed within a period of ninety (90)
consecutive days following its filing or in the event an order for release has been entered under the Bankruptcy Code
with respect to the Developer;

0] Developer’s failure to commence construction of Developer’s Project by July 1, 2020 or the
termination of manufacturing activities at Developer Property after Developer’s Project is completed.

Section 5.2. Remedies on Default.

Subject to the provisions contained in Section 8.11 below concerning dispute resolution, whenever any Event
of Default described in Section 5.1 hereof shall have occurred and be continuing, the nondefaulting party, following
the expiration of any applicable cure period, shall have all rights and remedies available to it at law or in equity,
including the rights and remedies available to a secured party under the laws of the State of Maine, and may take
whatever action as may be necessary or desirable to collect the amount then due and thereafter to become due, to
specifically enforce the performance or observance of any obligations, agreements or covenants of the nondefaulting
party under this Agreement and any documents, instruments and agreements contemplated hereby or to enforce any
rights or remedies available hereunder. Further, the non-defaulting party may elect to terminate this Agreement upon
30 days’ written notice to the defaulting party provided the Event of Default is not cured within such 30 day period.

Section 5.3. Remedies Cumulative.

Subject to the provisions of Section 8.11 below concerning dispute resolution, no remedy herein conferred
upon or reserved to any party is intended to be exclusive of any other available remedy or remedies but each and
every such remedy shall be cumulative and shall be in addition to every other remedy given under this Agreement or
now or hereafter existing at law, in equity or by statute. Nothing in this Agreement shall be deemed to excuse any
non-payment of municipal taxes by Developer, or to limit in any way, the City’s rights and remedies in that event. In
the event the Developer pays some, but not all, taxes that are due, the portion paid will be allocated first to any
delinquent taxes; second (to the extent of funds remaining) to taxes due on the original assessed value of the property;
third (to the extent of funds remaining) to any delinquent taxes on increased assessed value from prior tax years; and
last (to the extent of funds remaining) to payment of the Developer’s share of the tax increment revenues. Delay or
omission to exercise any right or power accruing upon any Events of Default to insist upon the strict performance of
any of the covenants and agreements herein set forth or to exercise any rights or remedies upon the occurrence of an
Event of Default shall not impair any such right or power or be considered or taken as a waiver or relinquishment for
the future of the right to insist upon and to enforce, from time to time and as often as may be deemed expedient, by
injunction or other appropriate legal or equitable remedy, strict compliance by the parties hereto with all of the
covenants and conditions hereof, or of the rights to exercise any such rights or remedies, if such Events of Default be
continued or repeated.
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ARTICLE VI
EFFECTIVE DATE, TERM AND TERMINATION

Section 6.1. Effective Date and Term.

This Agreement shall remain in full force from the Effective Date hereof and shall expire upon the later of
the expiration of the Term or the payment of all amounts due to the Developer hereunder as of expiration of the Term
and the performance of all obligations on the part of the City hereunder, unless sooner terminated pursuant to Section
3.4 or any other applicable provision of this Agreement.

Section 6.2. Cancellation and Expiration of Term.

At the acceleration, termination or other expiration of this Agreement in accordance with the provisions of
this Agreement, the City and the Developer shall each execute and deliver such documents and take or cause to be
taken such actions as may be necessary to evidence the termination of this Agreement.

ARTICLE VII
ASSIGNMENT AND PLEDGE OF DEVELOPER'S INTEREST

Section 7.1. Consent to Pledge and/or Assignment.

The City hereby acknowledges that the Developer may assign its rights hereunder to a successor owner of
the Developer Project and may also from time to time pledge and assign its right, title and interest in, to and under
this Agreement as collateral for financing for the Developer Project, although no obligation is hereby imposed on the
Developer to make such assignment or pledge. Recognizing this possibility, the City hereby consents and agrees to
the pledge and assignment of all the Developer's right, title and interest in, to and under this Agreement and in, and
to the payments to be made to Developer hereunder, to third parties as collateral or security for financing the
Development Program, on one or more occasions during the term hereof. The City agrees to execute and deliver any
assignments, pledge agreements, consents or other confirmations required by such prospective pledgee or assignee,
including without limitation recognition of the pledgee or assignee as the holder of all right, title and interest herein
and as the payee of amounts due and payable hereunder. The City agrees to execute and deliver any other
documentation as shall confirm to such pledgee or assignee the position of such assignee or pledgee and the
irrevocable and binding nature of this Agreement and provide to such pledgee or assignee such rights and/or remedies
as the Developer or such pledgee or assignee may reasonably deem necessary for the establishment, perfection and
protection of its interest herein. Any obligation of the City under this section shall be conditioned upon pledgee or
assignee’s or Developer’s satisfaction of Developer’s obligations under this Agreement. Notwithstanding the
foregoing, the City shall not be obligated to make payment to any such assignee or pledgee so long as there is any
uncured default on the part of Company hereunder. Developer agrees that any payment by the City made in good
faith to an assignee or pledgee hereunder shall, to the extent of such payment so made, discharge the City’s obligation
to Developer hereunder.

Section 7.2. Pledge, Assignment or Security Interest.

Except as provided in Section 7.1 hereof for the purpose of securing financing for the Developer Project or
an assignment to a successor entity or an affiliate entity, the Developer shall not transfer or assign any portion of its
rights in, to and under this Agreement without the prior written consent of the City, through its City Council, which
consent shall not be unreasonably withheld.

ARTICLE VIII
MISCELLANEOUS

Section 8.1. Successors.

In the event of the dissolution, merger or consolidation of the City or the Developer, the covenants,
stipulations, promises and agreements set forth herein, by or on behalf of or for the benefit of such party shall bind
or inure to the benefit of the successors and assigns thereof from time to time and any entity, officer, board,
commission, agency or instrumentality to whom or to which any power or duty of such party shall be transferred.

Section 8.2. Parties-in-Interest; No Partnership or Joint Venture.

Except as herein otherwise specifically provided, nothing in this Agreement expressed or implied is intended
or shall be construed to confer upon any person, firm or corporation other than the City and the Developer any right,
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remedy or claim under or by reason of this Agreement, it being intended that this Agreement shall be for the sole and
exclusive benefit of the City and the Developer. This Agreement is not intended to create any form of partnership or
joint venture between the City and the Developer.

Section 8.3. Severability.

In case any one or more of the provisions of this Agreement shall, for any reason, be held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this Agreement and this Agreement shall
be construed and enforced as if such illegal or invalid provision had not been contained herein.

Section 8.4. No Personal Liability of Officials of the City; No Waiver of Maine Tort Claims Act.

No covenant, stipulation, obligation or agreement of the City contained herein shall be deemed to be a
covenant, stipulation or obligation of any present or future elected or appointed official, officer, agent, servant or
employee of the City in his or her individual capacity, and neither the City Councilors nor any official, officer,
employee or agent of the City shall be liable personally with respect to this Agreement or be subject to any personal
liability or accountability by reason hereof. Nothing contained herein is intended as a waiver of, and the City expressly
reserves all protections and immunities under, the Maine Tort Claims Act, 14 M.R.S.A. § 8101 et seq. Developer
agrees to indemnify and hold the City harmless from any loss, including court costs and reasonable attorney’s fees in
the event of litigation, incurred by the City as the result of the City’s participation in this Agreement or in the TIF
Development Program that is the subject of this Agreement, other than costs and fees incurred in connection with a
breach by City of its obligations hereunder.

Section 8.5. Counterparts.

This Agreement may be executed in any number of counterparts, each of which, when so executed and
delivered, shall be an original, but such counterparts shall together constitute but one and the same Agreement.

Section 8.6. Governing Law; Venue for Suits

The laws of the State of Maine shall govern the construction and enforcement of this Agreement.

Any suit to construe or enforce the provisions of this Agreement must be brought in the District or Superior
Courts of York County, Maine; and otherwise shall be void. Developer expressly waives any claim to jurisdiction of
the United States District Court over disputes arising under this Agreement, whether on account of diversity of
citizenship or federal subject matter.

Section 8.7. Notices.

All natices, certificates, requests, requisitions or other communications by the City or the Developer pursuant
to this Agreement shall be in writing and shall be sufficiently given and shall be deemed given on the third business
day after mailing by registered or certified first class mail, postage prepaid, return receipt requested, addressed as
follows:

If to the City:

City Administrator
City of Saco

300 Main St.
Saco, ME 04072

With a copy to:

Director of Planning and Development
City of Saco

300 Main St.

Saco, ME 04072

If to the Developer:

Foresite Realty, LLC
485 Main Street
Saco, ME 04072

With a copy to:

Either of the parties may, by notice given to the other, designate any further or different addresses to which
subsequent notices, certificates, requests or other communications shall be sent hereunder.
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Section 8.8. Amendments.
This Agreement may be amended only with the concurring written consent of both of the parties hereto.

Section 8.9. Benefit of Assignees or Pledgees.

The City agrees that this Agreement is executed in part to induce assignees or pledgees to provide financing
for the Developer Project and accordingly all covenants and agreements on the part of the City as to the amounts
payable hereunder are hereby declared to be for the benefit of any such assignee or pledgee from time to time of the
Developer's right, title and interest herein. No such assignment or pledge shall limit in any way, Developer’s
obligations hereunder.

Section 8.10. Integration.

This Agreement completely and fully supersedes all other prior or contemporaneous understandings or
agreements, both written and oral, between the City and the Developer relating to the specific subject matter of this
Agreement and the transactions contemplated hereby.

Section 8.11. Dispute Resolution.

In the event of a dispute regarding this Agreement or the transactions contemplated by it, the parties hereto
will use all reasonable efforts to resolve the dispute on an amicable basis. If the dispute is not resolved on that basis
within sixty (60) days after one party first brings the dispute to the attention of the other party, then either party may
file an appropriate action for legal or equitable relief. If the Developer defaults in any of its obligations under this
Agreement, the City shall be entitled to recover from Developer its reasonable attorneys” fees incurred in enforcement
of such obligations.

Section 8.12. Tax Laws and Valuation Agreement.

The parties acknowledge that all laws of the State now in effect or hereafter enacted with respect to taxation
of property shall be applicable and that the City, by entering into this Agreement, is not excusing any non-payment
of taxes by Developer. Without limiting the foregoing, the City and the Developer shall always be entitled to exercise
all rights and remedies regarding assessment, collection and payment of taxes assessed on Developer's property. In
addition, the Development Program makes certain assumptions and estimates regarding valuation, depreciation of
assets, tax rates and estimated costs. The City and the Developer hereby covenant and agree that the assumptions,
estimates, analysis and results set forth in the Development Program shall in no way (a) constitute a contractual
obligation or binding representation of either party as to such assumptions, estimates, analysis or results; (b) prejudice
the rights of any party or be used, in any way, by any party in either presenting evidence or making argument in any
dispute which may arise in connection with valuation of or abatement proceedings relating to Developer’s property
for purposes of ad valorem property taxation or (c) vary the terms of this Agreement even if the actual results differ
substantially from the estimates, assumptions or analysis.

IN WITNESS WHEREOF, the City and the Developer have caused this Agreement to be executed in their
respective corporate names and their respective corporate seals to be hereunto affixed and attested by the duly
authorized officers, all as of the date first above written.

CITY OF SACO

By:
Name:
Its: City of Saco City Manager

Duly Authorized by the City Council at its meeting on October 21, 2019

FORESITE REALTY, LLC

By:
Name:
Its:
Duly Authorized
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Captured Assessed Value &TIF Revenue Projection Table - City of Saco - Foresite Realty -
TIF Model
Captured Captured
Increased Captured Total Projected Revenue to Revenue to
Tax Year-| Assessed Value | Valuation @100%)| Projected New Taxes Developer Project| Municipal Project
TIWF Year| Apeil1 Raal Prop. of Value Captured| Mill Rate Captured Account Account
1 2020 $3.650,000 $3.650,000 0.01959 $71.493 $35.746 $35,746
2 2021 $3,650,000 $3,650,000 0.01980 §72,256 $36,128 $36,128
3 2022 $3.650,000 $3,650,000 0.02001 $73.,028 $36.5614 $36,614
- 2023 $3.650,000 $3.650,000 0.02022 §73.808 $36.904 $36,904
5 2024 $3.650,000 $3.650,000 0.02044 $74 596 $37.208 $37.298
6 2025 $3,650,000 $3,650,000 | 0.02068)| $75.393 $33,927 $41,466
7 2026 $3,650,000 $3,650,000 0.02088 $76.198 $34.289 $41,909
8 2027 $3.650,000 $3.650,000 0.02110 $77.012 $34.6855 $42,357
9 2028 $3.650,000 $3.650,000 0.02132 §77.834 $35.026 $42 809
10 2029 $3,650,000 $3.650,000 0.02155 $78.666 $35.400 $43,266
11 2030 $3,650,000 $3,650,000 0.02178 $79.506 $19.876 $59,629
12 2031 $3.650,000 $3.650,000 0.02202 $80,355 $20.089 $80,266
13 2032 $3.650,000 $3.650,000 0.02225 $81.213 $0 $81.213
14 2033 $3,650,000 $3.650,000 0.02249 $82.081 $0 $82,081
14-Year TIF Total $51,100,000 $51,100,000 $1,073,439 | $395,852 $677,587 |
Percent of Total 37%) 63%
Prepared by Camoin Associates, www.camoinassociales.com
Financials based on 50% of new revenues retumed to dewloper in years 1-5; 45% in years 6-10; 25% in years 11 & 12;
and 0% in years 13 & 14

J. CREDIT ENHANCEMENT AGREEMENT BETWEEN THE CITY OF SACO, MAINE AND
BAXTER & CUTTS, LLC (FOR BUSINESS OPERATING AS QUINCE) — (FINAL READING)

A Credit Enhancement Agreement (CEA) for Baxter & Cutts, LLC. (Company) is being presented for consideration.
This application is for the CEA, that will be a part of the existing TIF #15 Downtown Omnibus Municipal Tax
Increment Financing District. The Credit Enhancement Agreement will be for 20 years, with the following terms: in
years one (1) through fifteen (15), Baxter & Cutts, LLC. will receive 60% of the TIF revenues, and the City will
receive 40% of TIF revenue. In years sixteen (16) through twenty (20) of the Credit Enhancement Agreement, the
City will receive 100% of the TIF revenue, and the Company will receive 0%. In any remaining years of the District,
the City will continue to receive 100% of the TIF revenue. The CEA will have a cap of TIF revenue going to Baxter
& Cutts, LLC, in the amount of $225,000. The City will retain funds from TIF revenues to use for project costs
outlined in the Development Program.

The CEA was reviewed by the Economic Development Commission at their September 9, 2019 meeting;
recommended to go to the City Council for first reading and public hearing. The CEA was also reviewed at the City
Council Workshop held on September 9, 2019. The Council Order for this Credit Enhancement Agreement was part
of the First Reading (held on September 16, 2019), Public Hearing (held on October 7, 2019) and Second and Final
Reading (to be held October 21, 2019) will be as follows: “The City Administrator is hereby authorized and directed
to enter into a credit enhancement agreement with the Baxter & Cutts, LLC. in substantially the form as presented
to the City Council.”

Councilor Smart moved, Councilor Minthorn seconded “The City Administrator is hereby authorized and directed
to enter into a credit enhancement agreement with the Baxter & Cutts, LLC in substantially the form as presented to
the City Council.”

Councilor Johnston moved, Councilor Gay seconded a Credit enhancement cap to $112, 500 for a period of 10 years.
The motion failed with two (2) yeas and five (5) nays — Councilors Smart, Minthorn, Copeland, Doyle, and Archer.

Mayor Lovell called for a vote on the main motion. The motion passed with five (5) yeas and two (2) nays —
Councilors Gay and Johnston.

CREDIT ENHANCEMENT AGREEMENT
between
CITY OF SACO, MAINE
and
BAXTER & CUTTS, LLC
DATED: October 21, 2019
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THIS CREDIT ENHANCEMENT AGREEMENT, made and entered into as of October 21, 2019 by and

between the City of Saco (the “City”), a municipal corporation and political subdivision of the State of Maine located
in York County, Maine, and Baxter & Cutts, LLC (the “Developer”), a Maine limited liability company with an
address of 22 Monument Square Suite 602 Portland, Maine 04101,

WITNESSETH THAT
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WHEREAS, the City designated the Saco Downtown Omnibus Municipal Development and Tax Increment
Financing District Municipal (the “District”), pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes,
and approved a municipal development program and financial plan for the District (the “Development Program™) on
February 21, 2017. The District and Development Program were approved by the State of Maine Department of
Economic and Community Development (the “Department”) on August 7, 2018; and

WHEREAS, on February 19, 2019, the City approved the First Amendment to the District (the “First
Amendment”) and such First Amendment was submitted to the Department on February 26, 2019; and

WHEREAS, the First Amendment was approved by the Department on April 23, 2019; and

WHEREAS, the approved Development Program for the District provides that in the discretion of the City
up to one hundred percent (100%) of the Tax Increment Revenues generated by new development within the District
may be returned to the Developer during the remaining term of the District, pursuant to a credit enhancement
agreement, for the purpose of defraying the Developer’s project costs; and

WHEREAS, the City and the Developer have agreed as to the portion of the Tax Increment Revenues
associated with the Developer’s Project (as hereinafter defined) that will be returned to the Developer; and

WHEREAS, the City and the Developer desire and intend that this Credit Enhancement Agreement be and
constitute the credit enhancement agreement contemplated by the Development Program; and

WHEREAS, as required by Section 3.05 of the Development Program and the Department approval, the
City held a public hearing on October 7, 2019 at which the provisions of this Credit Enhancement Agreement were
approved,;

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the mutual promises
and covenants set forth herein, the parties hereby agree as follows:

ARTICLE I
DEFINITIONS

Section 1.1. Definitions.

The terms defined in this Article | shall, for all purposes of this Agreement, have the meanings herein
specified, unless the context clearly requires otherwise:

“Act” means chapter 206 of Title 30-A of the Maine Revised Statutes and regulations adopted thereunder, as
amended from time to time.

“Agreement” shall mean this Credit Enhancement Agreement between the City and the Developer dated as
set forth above, as it may be amended from time to time.

“Captured Assessed Value” means the amount, stated as a percentage, of Increased Assessed Value that is
retained in each Tax Year during the term of the District, as specified in section 2.3 hereof.

“Commissioner” means the Commissioner of the Department of Economic and Community Development.

“Current Assessed Value” means the then-current assessed value of all taxable real property constituting
Developer’s Project within the Developer Property as determined by the City’s Assessor as of April 1% of each Tax
Year during the term of this Agreement.

“Department” shall have the meaning given such term in the recitals hereto.
“Developer” shall have the meaning given such term in the first paragraph hereto.

“Developer Project” means the redevelopment of Cutts Mill Building 7 on Saco Island to be completed by
Developer at Developer Property and originally consisting of a facility of approximately 9,440, square feet and any
addition thereto during the Term.

“Developer Property” means the property identified as Cutts Mill Building 7 on Saco Island (City Tax Map
as Map 037, Lot 001).
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“Developer Tax Increment Revenues” means that portion of all real property taxes assessed by and paid to the
City in any Tax Year, in excess of any special assessment by City or any State or special district tax, upon the
Captured Assessed Value, allocated and pledged to the Developer pursuant to Articles Il and Il of this
Agreement, to support the Developer Project on the Developer Property.

“Development Program” shall have the meaning given such term in the recitals hereto.

“Development Program Fund” means the Municipal TIF Development Program Fund described in section [V(D)
of the Development Program and established and maintained pursuant to Article 1l hereof and 30-A M.R.S.A. §
5227(3)(A). The Development Program Fund shall consist of a Project Cost Account with at least one
subaccount: the Developer Project Cost Subaccount.

“District” shall have the meaning given such term in the first recital hereto.
“Effective Date” shall mean the date of execution of this Agreement.
“Financial Plan” means the financial plan described in section [V of the Development Program.

“Fiscal Year” means July 1% to June 30" of the subsequent calendar year or such other fiscal year as the City
may from time to time establish.

“Increased Assessed Value” means, for each Fiscal Year during the term of this Agreement, the amount by which
the Current Assessed Value for such year exceeds the Original Assessed Value. If the Current Assessed Value
is less than or equal to the Original Assessed Value in any given Tax Year, there is no Increased Assessed Value
in that Tax Year.

“Original Assessed Value” means zero dollars ($284,400), the taxable assessed value of the Developer
Property as of March 31, 2020 (April 1, 2019), provided, however that in the event that a City revaluation occurs and
results in an increase or decrease of any Developer Property that was included as a part of the initial Original Assessed
Value as of April 1, 2019, the Original Assessed Value then in effect shall be increased or decreased by a like amount
and such adjusted Original Assessed Value shall thereafter (subject to another City revaluation) be the Original
Assessed Value for the purposes of this Agreement.

“Project Cost Account” means the project cost account described in the Financial Plan Section of the
Development Program and established and maintained pursuant to Title 30-A M.R.S.A. § 5227(3)(A)(1) and Article
Il hereof.

“Property Tax”” means any and all ad valorem property taxes levied, charged or assessed against real property
located in the District by the City, or on its behalf.

“State” means the State of Maine.
“Tax Increment Revenue Cap” shall have the meaning given to such term in Section 2.3.

“Tax Payment Date” means the later of the date(s) on which Property Taxes levied by the City on real and
personal property located in the District are (a) due and payable, or (b) are actually paid by or on behalf of the
Developer to, and received by, the City.

“Tax Year” shall have the meaning given such term in 30-A M.R.S.A. 8 5222(18), as amended, to wit: April

1% to March 31*.

“Term” shall mean all Tax Years in the period beginning from April 1, 2020-March 31, 2021 through April
1, 2039-March 31, 2040, but not beginning before the Effective Date.

“City” shall have the meaning given such term in the first paragraph hereto.

Section 1.2. Interpretation and Construction.

In this Agreement, unless the context otherwise requires:
@) The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any similar terms, as used in this

Agreement, refer to this Agreement, and the term “hereafter” means after, and the term “heretofore” means
before, the date of delivery of this Agreement.
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(b) Words importing a particular gender mean and include correlative words of every other gender and
words importing the singular number mean and include the plural number and vice versa.

(c) Words importing persons mean and include firms, associations, partnerships (including limited
partnerships), trusts, corporations and other legal entities, including public or governmental bodies, as well as any
natural persons.

(d) Any headings preceding the texts of the several Articles and sections of this Agreement, and any
table of contents or marginal notes appended to copies hereof, shall be solely for convenience of reference and shall
not constitute a part of this Agreement, nor shall they affect its meaning, construction or effect.

(e) All approvals, consents and acceptances required to be given or made by any signatory hereto shall
not be withheld unreasonably.

0] All notices to be given hereunder shall be given in writing and, unless a certain number of days is
specified, within a reasonable time.

(9) If any clause, provision or section of this Agreement shall be ruled invalid by any court of competent
jurisdiction, the invalidity of such clause, provision or section shall not affect any of the remaining provisions hereof.
ARTICLE Il
DEVELOPMENT PROGRAM FUND AND FUNDING REQUIREMENTS

Section 2.1. Creation of Development Program Fund.

The City has created and established a segregated fund in the name of the City designated as the “Saco
Downtown Omnibus Municipal Development and Tax Increment Financing District Program Fund” (hereinafter the
“Development Program Fund”) to be funded by tax payments actually made by properties located within the District,
and in accordance with the terms and conditions of, the Development Program and 30-A M.R.S.A. § 5227(3)(A).
The Development Program Fund is pledged to and charged with the payment of project costs as outlined in the
Financial Plan of the Development Program and as provided in 30-A M.R.S.A.§ 5227(3)(A)(1), in the manner and
priority provided in 30-A M.R.S.A. 8 5227(3)(B), and as set forth in Section 3.1(b) below.

Section 2.2. Liens.

The City shall not create any liens, encumbrances or other interests of any nature whatsoever, nor shall it
hypothecate the Development Program Fund described in section 2.1 hereof or any funds therein, other than the
interest in favor of the Developer hereunder in and to the amounts on deposit; provided, however, that nothing herein
shall prohibit the creation of property tax liens on property in the District in accordance with and entitled to priority
pursuant to Maine law.

Section 2.3. Captured Assessed Value; Deposits into Development Program Fund; Cap on Tax
Increment Revenues.

(@) For each Tax Year of the Term, the City shall retain in the District, for purposes of depositing Property
Taxes associated therewith, the percentage of the Increased Assessed Value determined in accordance with the
following table:

Retained
Tax Year Percentage
2020 60%0
2021 6020
2022 6020
2023 60%0
2024 60%0
2025 60%
2026 60%0
2027 60%0
2028 60%0
2029 60%0
2030 60%0
2031 60%0
2032 6020
2033 60%0
2034 60%
2035 0%
2036 0%
2037 0%
2038 0%
2039 0%
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(b) In each of said Tax Years, the City shall deposit into the Developer Project Cost Subaccount of the
Development Program Fund, within five (5) business days of each Tax Payment Date, that portion of the tax payment
made by Developer as represents Developer Tax Increment Revenues.

(©) Notwithstanding the foregoing provisions of this Section 2.3, no deposits shall be made to the
Developer Project Cost Subaccount to the extent such deposits would cause the aggregate amount of deposits to such
Fund to exceed the Tax Increment Revenue Cap (as hereinafter defined). For purposes of this Agreement, the “Tax
Increment Revenue Cap” means an amount initially equal to $225,000.

(d) Notwithstanding anything to the contrary contained herein, the City shall have the authority to decide
to discontinue all or a portion of the City Project Cost Subaccount deposits and instead make those deposits to the
City’s general fund without further action or consents required by the Developer.

Section 2.4. Use of Monies in Development Program Fund.

All monies in the Development Program Fund that are allocable to and/or deposited in the Developer Project
Cost Subaccount shall in all cases be used and applied to fund fully the City's payment obligations to Developer
described in Articles Il and 111 hereof.

Section 2.5. Monies Held in Segregated Account.

All monies paid into the Developer Project Cost Subaccount under the provisions hereof and the provisions
of the Development Program shall be held by the City for the benefit of the Developer in a segregated account. The
City shall never be under any obligation to deposit into the Developer Project Cost Subaccount, any funds other than
Developer Tax Increment Revenues received by the City from Developer, the City’s obligations under this Agreement
extending only to funds that are Developer Tax Increment Revenues actually paid by Developer to the City. Interest
earnings thereon shall be retained by the City for the City’s own use.

ARTICLE IlI
PAYMENT OBLIGATIONS

Section 3.1. Developer Payments.

@) The City agrees to pay Developer, within thirty (30) days following each Tax Payment Date during
the Term, all amounts then on deposit in the Developer Project Cost Subaccount; provided, however, the City shall
have no obligation to make payment while any mechanics’ liens shall be encumbering the Developer Property for a
period of more than thirty (30) days. Upon the discharge or other termination of any such mechanics’ liens, the City
shall pay any amounts previously withheld on account thereof.

(b) Notwithstanding anything to the contrary contained herein, if, with respect to any Tax Payment Date, any
portion of the Property Taxes assessed against real property within the Developer Property for the Tax Year
concerned remains unpaid, because of a valuation dispute or otherwise, the Property Taxes actually paid with
respect to that Tax Year shall be applied, first, to payment in full of taxes due in respect of the Original Assessed
Value; and second, to the extent of funds remaining, to payment of the Developer Tax Increment Revenues for
the Tax Year concerned.

Section 3.2. Failure to Make Payment.

If the City should fail or be unable to make any of the payments at the time and in the amount required under
the foregoing provisions of this Article II; or if the amount deposited into the Developer Project Cost Subaccount is
insufficient to reimburse the Developer for the full amount Developer has actually paid in taxes, the amount or
installment so unpaid shall continue as a limited obligation of the City, under the terms and conditions hereinafter set
forth, until the amount unpaid shall have been fully paid. The Developer shall have the right to initiate and maintain
an action to specifically enforce the City’s payment obligations hereunder.

Section 3.3. Manner of Payments.
The payments provided for in this Article 111 shall be paid directly to the Developer at the address specified
in Section 8.7 hereof in the manner provided hereinabove, for the Developer’s own use and benefit so long as such
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use is consistent with the requirements of the Act, by check drawn by the City on the Developer Project Cost
Subaccount of the Development Program Fund.

Section 3.4. Obligations Unconditional.

Subject to Developer’s compliance with the terms and conditions of this Agreement, the Obligations of the
City to make the payments described in this Agreement in accordance with the terms hereof shall be absolute and
unconditional, and the City shall not suspend or discontinue any payment hereunder or terminate this Agreement for
any cause, other than by court order or by reason of a final judgment by a court of competent jurisdiction that the
District is invalid or otherwise illegal.

Section 3.5. Limited Obligation.

The City’s obligations of payment hereunder shall be limited obligations of the City payable solely from
Developer Tax Increment Revenues pledged therefor under this Agreement and actually received by the City from or
on behalf of the Developer. The City’s obligations hereunder shall not constitute a general debt or a general obligation
or charge against or pledge of the faith and credit or taxing power of the City, the State of Maine, or of any municipality
or political subdivision thereof, but shall be payable solely from that portion of Tax Increment Revenues actually
deposited by City from taxes paid by Developer into the Developer Project Cost Subaccount of the Development
Program Fund and payable to Developer hereunder. This Agreement shall not directly, indirectly or contingently
obligate the City, the State of Maine, or any other City or political subdivision to levy or to pledge any form of taxation
whatever therefor or to make any appropriation for their payment, excepting the City’s obligation to levy property
taxes upon the Developer Project and the pledge established under this Agreement of the Developer Tax Increment
Revenues received by the City from Developer.

ARTICLE IV
PLEDGE

Section 4.1. Pledge of and Grant of Security Interest in Developer Project Cost Subaccount
Development Program Fund.

In consideration of this Agreement and other valuable consideration and for the purpose of securing payment
of the amounts provided for hereunder to the Developer by the City, according to the terms and conditions contained
herein, and in order to secure the performance and observance of all of the City’s covenants and agreements contained
herein, and subject to section 2.3(c) above, the City hereby grants a security interest in and pledges to the Developer
the Developer Project Cost Subaccount as defined herein and addressed further in Section 2.1 hereof and all sums of
money and other securities and investments therein.

Section 4.2. Perfection of Interest.

@ To the extent reasonably necessary to satisfy the requirements of this Agreement, the City will at
such time and from time to time as requested by Developer establish the Developer Project Cost Subaccount as
defined herein and addressed further in Section 2.1 hereof as a segregated fund under the control of an escrow agent,
trustee or other fiduciary selected by Developer so as to perfect Developer's interest therein. The cost of establishing
and monitoring such a fund shall be borne exclusively by the Developer. In the event such a fund is established under
the control of a trustee or fiduciary the City shall cooperate with the Developer in causing appropriate financing
statements and continuation statements naming the Developer as pledgee of all such amounts from time to time on
deposit in the fund to be duly filed and recorded in the appropriate State offices as required by and permitted under
the provisions of the Maine Uniform Commercial Code or other similar law as adopted in the State of Maine and any
other applicable jurisdiction, as from time to time amended, in order to perfect and maintain the security interests
created hereunder.

(b) If the establishment of a segregated fund in accordance with this Section 4.2, becomes reasonably
necessary to satisfy the requirements of this Agreement, the City’s responsibility shall be limited to delivering the
amounts required by this Agreement to the escrow agent, trustee or other fiduciary designated by the Developer. The
City shall have no liability for payment over of the funds concerned to the Developer by any such escrow agent,
trustee or other fiduciary, or for any misappropriation, investment losses or other losses in the hands of such escrow
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agent, trustee or other fiduciary. Notwithstanding any change in the identity of the Developer’s designated escrow
agent, trustee or other fiduciary, the City shall have no liability for misdelivery of funds if delivered in accordance
with Developer’s most recent written designation or instructions actually received by the City.

Section 4.3. Eurther Instruments.

The City shall, upon the reasonable request of the Developer, from time to time execute and deliver such
further instruments and take such further action as may be reasonable and as may be required to carry out the
provisions of this Agreement; provided, however, that no such instruments or actions shall pledge the credit of the
City, and provided further that the cost of executing and delivering such further instruments (including the reasonable
and related costs of counsel to the Town with respect thereto) shall be borne exclusively by the Developer.

Section 4.4. No Disposition of Development Program Fund.
Except as permitted hereunder, the City shall not sell, lease, pledge, assign or otherwise dispose, encumber or
hypothecate any interest in the Development Program Fund and will promptly pay or cause to be discharged or
make adequate provision to discharge any lien, charge or encumbrance on any part thereof not permitted hereby.

Section 4.5. Access to Books and Records.

All non-confidential books, records and documents in the possession of the City relating to the District, the
Development Program, this Agreement and the monies, revenues and receipts on deposit or required to be deposited
into the Developer Project Cost Subaccount shall at all reasonable times be open to inspection by the Developer, its
agents and employees.

ARTICLE V
DEFAULTS AND REMEDIES

Section 5.1. Events of Default.

Each of the following events shall constitute and be referred to in this Agreement as an “Event of Default™:

@ Any failure by the City to pay any amounts due to Developer when the same shall become due and
payable;

(b) Any failure by the City to deposit into the Developer Project Cost Subaccount of the Development
Program Fund on a timely basis, funds the City receives from the Developer that the City is required under this
Agreement to deposit into the Development Program Fund;

(c) Any failure by the City or the Developer to observe and perform in all material respects any covenant,
condition, agreement or provision contained herein on the part of the City or Developer to be observed or performed,
which failure is not cured within thirty (30) days following written notice thereof;

(d) Any failure by the Developer to pay when due, any real or personal property taxes lawfully assessed
by the City to Developer; and

(e) If a decree or order of a court or agency or supervisory authority having jurisdiction in the premises
of the appointment of a conservator or receiver or liquidator of, any insolvency, readjustment of debt, marshaling of
assets and liabilities or similar proceedings, or for the winding up or liquidation of the Developer’s affairs shall have
been entered against the Developer or the Developer shall have consented to the appointment of a conservator or
receiver or liquidator in any such proceedings of or relating to the Developer or of or relating to all or substantially
all of its property, including without limitation the filing of a voluntary petition in bankruptcy by the Developer or
the failure by the Developer to have an involuntary petition in bankruptcy dismissed within a period of ninety (90)
consecutive days following its filing or in the event an order for release has been entered under the Bankruptcy Code
with respect to the Developer;

4] Developer’s failure to commence construction of Developer’s Project by July 1, 2020 or the
termination of manufacturing activities at Developer Property after Developer’s Project is completed.

Section 5.2. Remedies on Default.

Subject to the provisions contained in Section 8.11 below concerning dispute resolution, whenever any Event
of Default described in Section 5.1 hereof shall have occurred and be continuing, the nondefaulting party, following
the expiration of any applicable cure period, shall have all rights and remedies available to it at law or in equity,
including the rights and remedies available to a secured party under the laws of the State of Maine, and may take
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whatever action as may be necessary or desirable to collect the amount then due and thereafter to become due, to
specifically enforce the performance or observance of any obligations, agreements or covenants of the nondefaulting
party under this Agreement and any documents, instruments and agreements contemplated hereby or to enforce any
rights or remedies available hereunder. Further, the non-defaulting party may elect to terminate this Agreement upon
30 days’ written notice to the defaulting party provided the Event of Default is not cured within such 30 day period.

Section 5.3. Remedies Cumulative.

Subject to the provisions of Section 8.11 below concerning dispute resolution, no remedy herein conferred
upon or reserved to any party is intended to be exclusive of any other available remedy or remedies but each and
every such remedy shall be cumulative and shall be in addition to every other remedy given under this Agreement or
now or hereafter existing at law, in equity or by statute. Nothing in this Agreement shall be deemed to excuse any
non-payment of municipal taxes by Developer, or to limit in any way, the City’s rights and remedies in that event. In
the event the Developer pays some, but not all, taxes that are due, the portion paid will be allocated first to any
delinquent taxes; second (to the extent of funds remaining) to taxes due on the original assessed value of the property;
third (to the extent of funds remaining) to any delinquent taxes on increased assessed value from prior tax years; and
last (to the extent of funds remaining) to payment of the Developer’s share of the tax increment revenues. Delay or
omission to exercise any right or power accruing upon any Events of Default to insist upon the strict performance of
any of the covenants and agreements herein set forth or to exercise any rights or remedies upon the occurrence of an
Event of Default shall not impair any such right or power or be considered or taken as a waiver or relinquishment for
the future of the right to insist upon and to enforce, from time to time and as often as may be deemed expedient, by
injunction or other appropriate legal or equitable remedy, strict compliance by the parties hereto with all of the
covenants and conditions hereof, or of the rights to exercise any such rights or remedies, if such Events of Default be
continued or repeated.

ARTICLE VI
EFFECTIVE DATE, TERM AND TERMINATION

Section 6.1. Effective Date and Term.

This Agreement shall remain in full force from the Effective Date hereof and shall expire upon the later of
the expiration of the Term or the payment of all amounts due to the Developer hereunder as of expiration of the Term
and the performance of all obligations on the part of the City hereunder, unless sooner terminated pursuant to Section
3.4 or any other applicable provision of this Agreement.

Section 6.2. Cancellation and Expiration of Term.

At the acceleration, termination or other expiration of this Agreement in accordance with the provisions of
this Agreement, the City and the Developer shall each execute and deliver such documents and take or cause to be
taken such actions as may be necessary to evidence the termination of this Agreement.

ARTICLE VII
ASSIGNMENT AND PLEDGE OF DEVELOPER'S INTEREST

Section 7.1. Consent to Pledge and/or Assignment.

The City hereby acknowledges that the Developer may assign its rights hereunder to a successor owner of
the Developer Project and may also from time to time pledge and assign its right, title and interest in, to and under
this Agreement as collateral for financing for the Developer Project, although no obligation is hereby imposed on the
Developer to make such assignment or pledge. Recognizing this possibility, the City hereby consents and agrees to
the pledge and assignment of all the Developer's right, title and interest in, to and under this Agreement and in, and
to the payments to be made to Developer hereunder, to third parties as collateral or security for financing the
Development Program, on one or more occasions during the term hereof. The City agrees to execute and deliver any
assignments, pledge agreements, consents or other confirmations required by such prospective pledgee or assignee,
including without limitation recognition of the pledgee or assignee as the holder of all right, title and interest herein
and as the payee of amounts due and payable hereunder. The City agrees to execute and deliver any other
documentation as shall confirm to such pledgee or assignee the position of such assignee or pledgee and the
irrevocable and binding nature of this Agreement and provide to such pledgee or assignee such rights and/or remedies
as the Developer or such pledgee or assignee may reasonably deem necessary for the establishment, perfection and
protection of its interest herein. Any obligation of the City under this section shall be conditioned upon pledgee or

M:\2019\cm_2019_10_21.docx 11/27/2019 Page 49 of 57




assignee’s or Developer’s satisfaction of Developer’s obligations under this Agreement. Notwithstanding the
foregoing, the City shall not be obligated to make payment to any such assignee or pledgee so long as there is any
uncured default on the part of Company hereunder. Developer agrees that any payment by the City made in good
faith to an assignee or pledgee hereunder shall, to the extent of such payment so made, discharge the City’s obligation
to Developer hereunder.

Section 7.2. Pledge, Assignment or Security Interest.

Except as provided in Section 7.1 hereof for the purpose of securing financing for the Developer Project or
an assignment to a successor entity or an affiliate entity, the Developer shall not transfer or assign any portion of its
rights in, to and under this Agreement without the prior written consent of the City, through its City Council, which
consent shall not be unreasonably withheld.

ARTICLE VIII
MISCELLANEOUS

Section 8.1. Successors.

In the event of the dissolution, merger or consolidation of the City or the Developer, the covenants,
stipulations, promises and agreements set forth herein, by or on behalf of or for the benefit of such party shall bind
or inure to the benefit of the successors and assigns thereof from time to time and any entity, officer, board,
commission, agency or instrumentality to whom or to which any power or duty of such party shall be transferred.

Section 8.2. Parties-in-Interest; No Partnership or Joint Venture.

Except as herein otherwise specifically provided, nothing in this Agreement expressed or implied is intended
or shall be construed to confer upon any person, firm or corporation other than the City and the Developer any right,
remedy or claim under or by reason of this Agreement, it being intended that this Agreement shall be for the sole and
exclusive benefit of the City and the Developer. This Agreement is not intended to create any form of partnership or
joint venture between the City and the Developer.

Section 8.3. Severability.

In case any one or more of the provisions of this Agreement shall, for any reason, be held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this Agreement and this Agreement shall
be construed and enforced as if such illegal or invalid provision had not been contained herein.

Section 8.4. No Personal Liability of Officials of the City; No Waiver of Maine Tort Claims Act.

No covenant, stipulation, obligation or agreement of the City contained herein shall be deemed to be a
covenant, stipulation or obligation of any present or future elected or appointed official, officer, agent, servant or
employee of the City in his or her individual capacity, and neither the City Councilors nor any official, officer,
employee or agent of the City shall be liable personally with respect to this Agreement or be subject to any personal
liability or accountability by reason hereof. Nothing contained herein is intended as a waiver of, and the City expressly
reserves all protections and immunities under, the Maine Tort Claims Act, 14 M.R.S.A. 8 8101 et seq. Developer
agrees to indemnify and hold the City harmless from any loss, including court costs and reasonable attorney’s fees in
the event of litigation, incurred by the City as the result of the City’s participation in this Agreement or in the TIF
Development Program that is the subject of this Agreement, other than costs and fees incurred in connection with a
breach by City of its obligations hereunder.

Section 8.5. Counterparts.
This Agreement may be executed in any number of counterparts, each of which, when so executed and
delivered, shall be an original, but such counterparts shall together constitute but one and the same Agreement.

Section 8.6. Governing Law; Venue for Suits

The laws of the State of Maine shall govern the construction and enforcement of this Agreement.

Any suit to construe or enforce the provisions of this Agreement must be brought in the District or Superior
Courts of York County, Maine; and otherwise shall be void. Developer expressly waives any claim to jurisdiction of
the United States District Court over disputes arising under this Agreement, whether on account of diversity of
citizenship or federal subject matter.

Section 8.7. Notices.
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All notices, certificates, requests, requisitions or other communications by the City or the Developer pursuant
to this Agreement shall be in writing and shall be sufficiently given and shall be deemed given on the third business
day after mailing by registered or certified first class mail, postage prepaid, return receipt requested, addressed as
follows:

If to the City:

City Administrator
City of Saco

300 Main St.
Saco, ME 04072

With a copy to:
Director of Planning and Development
City of Saco
300 Main St.
Saco, ME 04072

If to the Developer:
Baxter & Cutts, LLC
22 Monument Square Suite 602
Portland, ME 04101

With a copy to:
Ryan FitzGerald
51 Morning St. Apt. 4
Portland, ME 04101

Either of the parties may, by notice given to the other, designate any further or different addresses to which
subsequent notices, certificates, requests or other communications shall be sent hereunder.

Section 8.8. Amendments.
This Agreement may be amended only with the concurring written consent of both of the parties hereto.

Section 8.9. Benefit of Assignees or Pledgees.

The City agrees that this Agreement is executed in part to induce assignees or pledgees to provide financing
for the Developer Project and accordingly all covenants and agreements on the part of the City as to the amounts
payable hereunder are hereby declared to be for the benefit of any such assignee or pledgee from time to time of the
Developer's right, title and interest herein. No such assignment or pledge shall limit in any way, Developer’s
obligations hereunder.

Section 8.10. Integration.

This Agreement completely and fully supersedes all other prior or contemporaneous understandings or
agreements, both written and oral, between the City and the Developer relating to the specific subject matter of this
Agreement and the transactions contemplated hereby.

Section 8.11. Dispute Resolution.

In the event of a dispute regarding this Agreement or the transactions contemplated by it, the parties hereto
will use all reasonable efforts to resolve the dispute on an amicable basis. If the dispute is not resolved on that basis
within sixty (60) days after one party first brings the dispute to the attention of the other party, then either party may
file an appropriate action for legal or equitable relief. If the Developer defaults in any of its obligations under this
Agreement, the City shall be entitled to recover from Developer its reasonable attorneys’ fees incurred in enforcement
of such obligations.

Section 8.12. Tax Laws and Valuation Agreement.

The parties acknowledge that all laws of the State now in effect or hereafter enacted with respect to taxation
of property shall be applicable and that the City, by entering into this Agreement, is not excusing any non-payment
of taxes by Developer. Without limiting the foregoing, the City and the Developer shall always be entitled to exercise
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all rights and remedies regarding assessment, collection and payment of taxes assessed on Developer's property. In
addition, the Development Program makes certain assumptions and estimates regarding valuation, depreciation of
assets, tax rates and estimated costs. The City and the Developer hereby covenant and agree that the assumptions,
estimates, analysis and results set forth in the Development Program shall in no way (a) constitute a contractual
obligation or binding representation of either party as to such assumptions, estimates, analysis or results; (b) prejudice
the rights of any party or be used, in any way, by any party in either presenting evidence or making argument in any
dispute which may arise in connection with valuation of or abatement proceedings relating to Developer’s property
for purposes of ad valorem property taxation or (c) vary the terms of this Agreement even if the actual results differ
substantially from the estimates, assumptions or analysis.

IN WITNESS WHEREOF, the City and the Developer have caused this Agreement to be executed in their
respective corporate names and their respective corporate seals to be hereunto affixed and attested by the duly
authorized officers, all as of the date first above written.

CITY OF SACO

By:
Name:
Its:
Duly Authorized by the City Council at its meeting on October 21, 2019

BAXTER & CUTTS, LLC

By:
Name:
Its:
Duly Authorized

Captured Assessed Value &TIF Revenue Projection Table - City of Saco - Baxter & Cutts - TIF
Captured Captured
Increased Captured Total Projected Revenue to Revenue to
Tax Year-| Assessed Value | Valuation @100%| Projected New Taxes Municipal Project |Developer Project
TIEYear| April 1 Real Prop. of Value Captured| Mill Rate Captured Account Account
1 2020 $1,000,000 $1,000,000 0.01959 $19,587 $7,835 $11,752
2021 $1,000,000 $1,000,000 0.01980 $19,796 $7,918 $11,878
3 2022 $1,000,000 $1,000,000 0.02001 $20,008 $8,003 $12,005
4 2023 $1,000,000 $1,000,000 0.02022 $20,221 $8,089 $12,133
5 2024 $1,000,000 $1,000,000 0.02044 $20,437 $8,175 $12,262
6 2025 $1,000,000 $1,000,000 0.02066 $20,656 $8,262 $12,393
7 2026 $1,000,000 $1,000,000 0.02088 $20,876 $8,350 $12,526
8 2027 $1,000,000 $1,000,000 0.02110 $21,099 $8,440 $12,659
9 2028 $1,000,000 $1,000,000 0.02132 $21,325 $8,530 $12,795
10 2029 $1,000,000 $1,000,000 0.02155 $21,552 $8,621 $12,931
11 2030 $1,000,000 $1,000,000 0.02178 $21,782 $8,713 $13,069
12 2031 $1,000,000 $1,000,000 0.02202 $22,015 $8,806 $13,209
13 2032 $1,000,000 $1,000,000 0.02225 $22,250 $8,900 $13,350
14 2033 $1,000,000 $1,000,000 0.02249 $22,488 $8,995 $13,493
15 2034 $1,000,000 $1,000,000 0.02273 $22,728 $9,091 $13,637
16 2035 $1,000,000 $1,000,000 0.02297 $22,971 $22,971 $0
17 2036 $1,000,000 $1,000,000 0.02322 $23,216 $23,216 $0
18 2037 $1,000,000 $1,000,000 0.02346 $23,464 $23,464 $0
19 2038 $1,000,000 $1,000,000 0.02371 $23,715 $23,715 $0
20 2039 $1,000,000 $1,000,000 0.02397 $23,968 $23,968 $0
20-Year Total $20,000,000 $20,000,000 $434,155 $244,062 $190,093
Percent of Total 56% 44%
Prepared by Camoin Associates, www.camoinassociates.com
Financials based on 100% of value captured and 60% of incremental revenues returned to dewveloper for 15 years and 0% in
years 16-20.

K. PROPOSED SENIOR CITIZEN TAX RELIEF ORDINANCE CHAPTER 175 — (FINAL
READING)

The payment of property taxes is a significant challenge for senior citizens who are either retired or working less than
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regular hours. In order to assist seniors in need, property tax credits are available to qualifying seniors. Due to recent
changes in the Senior Citizen Tax Work-Off Program and the addition of a new program (The Senior Tax Assistance
Match Program), it was necessary to implement a new ordinance. The City proposes to repeal and replace existing
Section 220 of the City Code governing Tax Relief Programs for its Senior Citizens.

This Ordinance would be cited as Chapter 175 — Senior Tax Relief. It will replace in its entirety existing Chapter 220
of the City Code.

Councilor Minthorn moved, Councilor Copeland seconded to repeal Chapter 220 of the City Ordinances as a part of
the enactment of the new Chapter 175. The motion passed with seven (7) yeas.

Councilor Minthorn moved, Councilor Smart seconded to amend Chapter 175 to include the revisions highlighted in
Exhibit 3. The motion passed with seven (7) yeas.

Chapter 175
SENIOR TAX RELIEF
ARTICLE | ARTICLE Il
Senior Citizen Tax Work-Off Program Senior Tax Assistance Match Program
§175-1. Purpose. §175-6. Purpose.
§175-2. Definitions. 8§175-7. Definitions.
8175-3. Criteria for Participation. 8175-8. Qualifications
8175-4. Application and Credit Procedures. 8175-9. Application and Credit Procedures
8175-5. Tax Work-Off Program. 8175-10. Senior Tax Assistance Match
Program.
[HISTORY': Adopted by the City Council of the City of Saco on: . This ordinance replaces old

ordinance Section 220 in its entirety, which was repealed with the enactment of this ordinance]

GENERAL REFERENCES
ARTICLE I

Senior Citizen Tax Work-Off Program
§175-1. Purpose.

The payment of real property taxes is a significant challenge for senior citizens who are either fully retired or working
less than regular hours. The purpose of this ordinance is to establish a program pursuant to Chapter 907-A of Title
36 of the Maine Revised Statutes to provide property tax assistance to qualifying persons who are homeowners in the
City of Saco. To reduce the burdens of these taxes on these senior citizens, the City establishes the program whereby
participants can perform vital municipal services in exchange for a reduction and off set in their real property tax
bills.

§ 175-2. Definitions.
For the purposes of this Article, the following terms shall have the following meaning and definition:

HOMESTEAD: For purposes of this Ordinance, “homestead” shall have the similar meaning as defined in 36
M.R.S.A. 8 5219-KK (1) (C). Generally, a homestead is a dwelling owned, (not rented), by the person seeking tax
assistance under this Ordinance or held in a revocable living trust for the benefit of that person. The dwelling must
be a permanent residence, occupied by that person and that person’s dependents as a home.
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QUALIFIED PROPERTY: Real property located in and taxable by the City of Saco owned by a qualifying and
participating Senior Citizen as their Homestead.

QUALIFYING APPLICANT: A Qualifying Applicant is a person who is determined, after review of a complete
application under §175.3 and 8175.4 of this ordinance, to be eligible to participate in the Tax Work-Off program.

QUALIFYING SPOUSE: The legal spouse of a Senior Citizen who is qualified for and participates in the Tax Work-
Off Program.

WORK-OFF HOURS: The service time that a participant and their Qualifying Spouse (if applicable) perform. A
certain number of hours are required to receive a property tax credit on the participant’s real property tax bill for a
Qualified Property.

8§ 175-3. Criteria for Participation

In order to participate in the Senior Citizen Tax Work-Off Program, an applicant must demonstrate the following:

a. The Qualifying Applicant shall be at least 65 years of age at the time of application.

b. The Qualifying Applicant and their Qualifying Spouse (if applicable) shall own a Qualified Property in the
City as their homestead at the time of application and for the past three years.

C. The Qualifying Applicant's household income cannot exceed the average Low-Income Limits (80%) for
York County as published by the Federal Department of Housing and Urban Development.

d. The Qualifying Applicant shall meet the application and eligibility criteria set forth in § 175-4 of this
article.

8 175-4. Application and Credit procedures

Persons seeking to participate in the Tax Work-Off Program shall submit an application to the Program administrator
no later than April 1. Applications are required for every year the applicant seeks to participate in this program. The
application form for the program shall be made available upon request and shall include at minimum, the applicant’s
name, homestead address, and contact information. Attached to all applications shall be proof of household income.

The City of Saco will establish the amount of property tax credit that will be provided to participants based on the

number of service hours performed by the participant and their Qualifying Spouse (if applicable).

This amount will only be applied as a property tax credit against real property taxes for a Qualifying Property; no
direct wages will be paid to any party. In no case shall the City’s Tax Work-Off property tax credit exceed the property
taxes assessed on any participant. Only one Tax Work-Off property tax credit per household is allowed.

In no event will any party be able to exceed the maximum offset credits established under the City’s existing policy
then in effect; any additional service hours are not applied to this program and will not result in any additional tax
credit.

Participants are responsible for all federal and state tax reporting of property tax credit benefits that accrue to them
from the program. Participants will receive a W-2 form from the city to assist with tax planning purposes.

175-5. Tax Work-Off Program.

The City’s Tax Work-Off Program shall be administered by a designee of the Human Resources Director and shall
be governed by the ordinance established by the City Council. These policies may be amended from time to time.

The City does not guarantee, assure or promise acceptance into the Tax Work-Off Program for any party, and
acceptance is not a promise or guarantee of any minimum number of service hours, or of offset credits that can be
earned.

A participant in the City’s Senior Tax Assistance Match Program (Article IT) may not apply for or participate in this
Tax Work-Off Program.
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On or about May 1, the City Council will re-evaluate the program and determine the funding to be drawn from the
tax commitment overlay for the ensuing fiscal year.

ARTICLE Il
Senior Tax Assistance Match Program
§175-6. Purpose.

The purpose of this ordinance is to establish a program pursuant to Chapter 907-A of Title 36 of the Maine Revised
Statutes to provide property tax assistance to qualifying persons who have a homestead in the City of Saco. For those
eligible, the State of Maine refunds to the citizen a portion of funds paid as local property tax or rent. The City intends,
by this Ordinance, to offer a partial matching credit to those individuals who qualify as homestead beneficiaries of
the State of Maine Residents Property Tax Fairness Credit pursuant to Chapter 822 of Title 36 of the Maine Revised
Statutes, as may be amended from time to time and who meet the criteria established by this Ordinance.

§175-7. Definitions.

HOMESTEAD: For purposes of this Ordinance, “homestead” shall have the similar meaning as defined in 36
M.R.S.A. § 5219-KK (1) (C). Generally, a homestead is a dwelling owned or rented, by the person seeking tax
assistance under this Ordinance or held in a revocable living trust for the benefit of that person. The dwelling must
be a permanent residence, occupied by that person and that person’s dependents as a home.

HOMESTEAD EXEMPTION: The State of Maine property tax exemption for all individuals who have owned a
permanent residence in Maine for twelve (12) months as of April 1. Established by the State of Maine pursuant to 36
M.R.S.A. 8683, as may be amended from time to time.

SENIOR TAX ASSISTANCE MATCH PROGRAM: The program established by the City of Saco under this
Ordinance, also referred to as the “Senior Tax Match Program.”

SENIOR TAX ASSISTANCE MATCH FUND: The special revenue fund established by the City of Saco under this
Ordinance, also referred to as the “Senior Tax Match Fund.”

RENT CONSTITUTING PROPERTY TAXES: The amount of annual rent paid which constitutes property tax, as
calculated by the State of Maine Property Tax Fairness Credit program.

QUALIFYING SENIOR CITIZEN: A person who meets the qualifications set forth in §175-8 and 8175-9 and is
determined to be eligible for a credit under the terms of this Ordinance.

STATE PROPERTY TAX FAIRNESS CREDIT PROGRAM: The program established by the State of Maine
pursuant to 36 M.R.S.A. §5219-KK as may be amended from time to time.

§175-8. Qualifications.

To qualify for participation in the Senior Tax Assistance Match Program, an applicant must demonstrate all of the
following:

a. The applicant must reside full time in the homestead at the time of application and for the past 10 years
continuously.

b. Applicant shall be 70 years or older on or before April 1 of the program year.

C. The applicant has received a tax refund under the provisions of the State of Maine Residents
Property Tax Fairness Credit Program (36 M.R.S.A. 5219-KK).

Additionally, if the applicant is a property owner:

d. The applicant has paid property taxes in full for the year in which the credit is requested.
e. The applicant has applied for and received the Homestead Exemption for the year in which the credit is
requested.
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8175-9. Application and Credit Procedures.

Applications are required every year to participate in the Senior Tax Match Program. The program administrator will
provide an application form for the program, which shall include, at a minimum, the applicants name, homestead address,
and contact information. As part of the application to the City, the applicant shall authorize the City to seek documentation
from Maine Revenue Services of the proof and dollar amount of the State Property Tax Fairness Credit received by
applicant. The program administrator determines if applicants are eligible to participate in the program and the
administrator shall determine the total amount of such eligibility. Eligibility shall be the lesser of the following
amounts.

a. The amount of credit qualified for under the State Property Tax Fairness Credit program; or

b. A pro rata share of the available monies in the Senior Tax Match Fund based on the amount of one’s
State Property Tax Fairness Credit; or

c. A credit of $500.

In no case shall the City’s offered credit for homeowners exceed the property taxes assessed and paid less the State
Property Tax Fairness Credit. Only one qualifying applicant per homestead shall be entitled to payment under this
Program each year.

The Program Administrator shall report to the City Council each year the projected amount of credits and the number
of Qualifying Senior Citizens requesting assistance from the Senior Tax Match Fund. The City Council shall annually
determine the number of recipients in the program.

Participants are responsible for all federal and state tax reporting of tax credit benefits that accrue to them from the
program. Participants will receive an IRS Form 1099 from the City.

8175-10. Senior Tax Assistance Match Program.

The City’s Senior Tax Assistance Match Program shall be administered by a designee of the Human Resources
Director and shall be governed by policies established by the City Council. These policies may be amended from
time to time.

A participant in the City’s Tax Work-Off Program (Article 1) may not participate in or apply for the Senior Tax
Assistance Match Program.

A person who qualifies for a credit under the program shall be mailed a check no later than December 31 of the year
in which the application is submitted.

On or about May 1, the City Council will re-evaluate the program and determine the funding to be drawn from the
tax commitment overlay for the ensuing fiscal year.

VIIl. ADMINISTRATIVE UPDATE
Acting City Administrator Patrick Fox provided the following updates:

> Zoning Revision — Public meeting is going to be held on Oct. 30" from 6:30 p.m. — 8:00 p.m. here at City
Hall for another chance for the public to engage on the zoning revisions.

> School Board Change in Joint Meeting Date — From Oct. 30" to Nov. 6™.

» Website — | encourage people to check the website often to find out about meetings like the zoning revisions,
Route #112 updates. The hot topics with allot of movements will be put to the forefront on the front page of
the website.

» Councilor Minthorn — Route #112 Impact. — Thanked the Public Works Director for wearing that hat for all
the phones calls he has received about Garfield Street being closed for a left turn and you are one of them
that has to change his path in the morning to get to work. So, | remind them of that when they call or e-mail
that you are part of the group that is being impacted by this and I thank you for that.

» Councilor Copeland — Saco Main Street had a fantastic event with lots of kids and thousands of people. The
police kept us safe and were taking pictures with kids in their costumes. | was a wonderful interaction with
city staff, Saco Main Street and was a fabulous event. “
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X.

COUNCIL DISCUSSION AND COMMENT

Councilor Smart — For the public especially citizens of Ward 6 as my fellow councilors know, | have recently
submitted a letter requesting my withdrawal from the upcoming race. That letter has not been accepted
because of the timing and basically, we can’t have ballots reprinted. But | wanted to let everybody know that
my intention is to withdraw from the race. | would like to read a little bit of my letter. “This decision was
not made lightly and as a result in a change in my circumstances that | believe would restrict me from giving
the time and energy necessary to fulfill my duties as city councilor. The residents of Ward 6 and the city of
Saco deserve a council that s fully able to dedicate itself to the important issues at hand and effectively and
efficiently execute the will of the citizens. Therefore, it is with a heavy heart that I must request my
withdrawal of my candidacy. | intend to remain involved in Saco as much as possible and | hope that I can
continue to help Saco move forward. Please accept my sincerest apologizes for any issues my late notice
may have caused and | hope to be able to again serve the people of Saco in the future. Finally, and most
sincerely, | want to thank the city and the staff and employees of Saco for your diligent and often thankless
work in continuing the cities pursuit of excellence in service to our citizens. | truly believe that Saco is a city
like no other and I’m eternally grateful for the opportunity to serve as one of the councilors. Thank you.
Councilor Archer — | received a call from a constituent that Pat Fox has answered. | think they are starting
to do surveys on the exit because | had some complaints and questions as to why all these flags were going
up. It was suggested that was due to the Turnpike work. Pat Fox noted that the Turnpike is moving forward
with at least preliminary design and putting in their 4-5 year work plan possible construction with additional
ramps for RT #112. Any abutter to the area of the turnpike from Garfield Street and probably access to the
Hillview Ave. neighborhood and direct abutter to North Street | believe received a letter from the Maine
Turnpike Authority. They will be surveying to find out the where the existing right of way is to get estimated
and environmental permit needs. Also, if you didn’t receive a notice and see flagging then that is probably
on property that the turnpike already retains the rights too.

Councilor Copeland — Thank you for the information. Would you please forward the council the letter that
was sent to the residents please? Mr. Fox stated that he would.

EXECUTIVE SESSION

Mayor Lovell noted that the Executive Session item has been withdrawn.

XI.
XIl.

REPORT FROM EXECUTIVE SESSION
ADJOURNMENT

Councilor Minthorn moved, Councilor Smart seconded to adjourn the meeting at 8:05 p.m. The motion passed with

seven (7) yeas.

Attest:

Michele L. Hughes, City Clerk
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