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Memorandum 

 
To:  Planning Board Members 
From:  Bob Hamblen 
Re: Libby’s Landing Final Subdivision Review 
  Tax Map 124, Lot 6 
  Meeting of February 7, 2017 
 

A. Overview 
 
The Board voted to approve the preliminary plan for this 18 lot subdivision on Dec. 6, 2016. 
Since then, the City’s wetlands consultant has signed off on the delineation submitted. The 
city engineer has asked Gorrill-Palmer to take a look at sight distance from the proposed 
street location. Based on those findings, the curb cut has been shifted about 135 feet to the 
west. All else remains the same, and staff is of the opinion that consideration can be given to 
approving the final plan. 
 
As previously reported: 
 
Applicant Nancy Moulton received approval on 11/12/13 for a seven lot subdivision called 
Boynton Brook. A single lot had been carved out of a roughly 75 acre parcel, then five lots 
were proposed, plus a multi-acre remainder parcel, resulting in the subdivision proposal.  
 
A new applicant, Mezoian Development LLC, returns with a proposal for the Libby’s 
Landing subdivision. After some discussion, lawyers and the DEP have agreed that Landing 
is actually an amendment to the existing subdivision. Combined, the two are large enough to 
trigger the need for a Site Location of Development permit, being greater than 30 acres and 
more than 15 lots. Being in the C-1 zone, all lots must be 80,000 s.f. or larger, and each must 
have 200 feet of frontage or more – these requirements appear to be met.  
 
The street has been revised in the wake of the Aug. 2 sketch plan review. It is now proposed 
as roughly a 1,000 foot dead-end ending in a cul de sac. A 50 foot ROW has been provided 
as a connector to the abutting Grant parcel. Aside from electricity, cable and phone, public 
utilities are not available or nearby, so lots would be serviced with private wells and septic 
systems.  
 
A hydrogeologic assessment has been performed by Sweet Associates. The Morrill Estates 
subdivision was subject to a $585 per lot fee for traffic impacts. Staff would recommend the 
same apply to the current proposal. No open space nor recreational facilities are proposed, 
so payment of an impact fee would be addressed in the Conditions of Approval, if the Board 
is agreeable. The land to be dedicated to the City is for the purpose of the detention pond 
and access to it. 
 
Project engineer Steve Blake, BH2M, is representing Mr. Mezoian. 
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B. Determination of Completeness 
 

• The Board voted to waive a submission item and a performance standard on 
12/6/16: 5.2.2(16) sidewalks, curbs and 11.11 roadway crown, then to find the 
application for preliminary subdivision review to be complete. 

 
• Final plan – find a checklist attached; staff recommends the application as being 

complete. A suggested motion: “I move that the Board find the application for 
final subdivision plan to be complete.” 

 
C. Summary of Findings 

 
Zoning:  C-1 
Proposed use: residential subdivision 
 
      Required  Existing/Proposed 
 

Min. lot size    80,000 s.f.  80,000+ s.f. 
Min. st. frontage   200 feet  >200 feet 
Setbacks 

  Front    30 feet   30 feet or >  
  Side     25   25 feet or > 
  Rear    25   25 feet or > 

Max. lot coverage   20%   <20% buildings only 
Max. bldg. height   35 ft.   35 feet or less 

  
 

D. Conclusion/suggested motion to approve 
 
As this is written, Joe Laverriere has provided comments; the applicant proposes to respond 
via the final plan. We have not heard concerns expressed by neighbors. We believe that the 
plan and application are at the point that final approval could be considered by the Board. 
 
Suggested motion: 
 
“Move that the Board grant approval under the provisions of the Saco Subdivision  
Regulations for the final plan submitted for the proposed Libby’s Landing  
subdivision based on the attached Findings of Fact and Conditions of Approval 
dated February 7, 2017.” 
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Saco Planning Board 

 
Libby’s Landing Subdivision 
Final Plan Findings of Fact 

 
February 7, 2017 

 
The Saco Planning Board hereby finds: 
 

1. The Libby’s Landing subdivision is an amendment to the existing 7 lot Boynton Brook 
subdivision, and includes eleven proposed lots, as well as a remainder parcel that would be 
retained by the applicant. Access would occur via a proposed street designed to City 
specifications, and may in the future be offered to the City as a public way.    

 
2. The record owner of the property to be divided is Nancy Moulton, 108 Geraldine Street, 

Key West, FL 33040. 
 

3. The applicant is Mezoian Development LLC, 4 Driftwood Lane, Saco. 
 

4. The subdivision involves an existing parcel identified as Map 124, Lot 6, in the C-1 zone. 
Said parcel is referenced as Book 6384, Page 69 in the York County Registry of Deeds.  

 
5. The applicant has established Right, Title and Interest in the form of a Real Estate Land Sale 

Contract between Nancy A. Moulton, Seller and Michael Mezoian, Mezoian Development, 
Buyer, signed and dated July 15, 2016. Also, a warranty deed for the parcel dated Dec. 24, 
1992, and recorded Dec. 28, 1992 at the York County Registry of Deeds.  
 

6. The project requires review and approval according to City of Saco Subdivision Regulations 
and Maine state law, which will include both preliminary plan (approved on Dec. 6, 2016) 
and final plan review. In that more than 30 acres and more than 15 lots are involved, the 
project is also subject to Site Location of Development review, which the City will conduct 
under review authority delegated by the Maine DEP. 
 

7. Reserved: A waiver of submission items 5.2.2(16) sidewalks, curbs, and 11.11 roadway 
crown, was granted by the Board on Dec. 6, 2016. The Board then voted to find the 
application for preliminary subdivision to be complete. 
 

8. The applicant has submitted an eight sheet plan set dated July, 2016, latest revision date 
1/19/17, entitled “Libby’s Landing Subdivision for Mezoian Development, LLC, 4 
Driftwood Lane, Saco, Maine.” The sheets are listed as follows: 
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1 Preliminary Plan 
2 Existing Conditions and Standard Boundary Survey 
3 Roadway Profile Frances Libby Way 
4 Roadway Profile Frances Libby Way 
5 Grading and Drainage Plan 
6 Pond Details 
7 Erosion Control Details 
8 Roadway Details 

 
9. Traffic generated by the proposed eleven new lots is estimated at approximately 105 trips per 

day, which does not trigger the need for a traffic impact analysis. A traffic impact fee is 
addressed in the Conditions of Approval. 

 
10. Pedestrian traffic: no sidewalks exist on Grant Road, nor are any proposed. A waiver is 

requested for the construction of sidewalk within the proposed Frances Libby Way right of 
way, and granted on Dec. 6, 2016.   

 
11. Sanitary service is proposed via installation and connection to subsurface septic systems for 

each lot.  
 

12. Water service is proposed via connection to private wells that would be drilled on each lot.  
 
13. Stormwater management: a stormwater management plan has been submitted for the total 

developed area of 10-4 acres, and total proposed impervious area of 2.67 acres, which 
includes the development of fives lots along Grant Road that are part of the Boynton Brook 
subdivision. Buffers and a wet pond are proposed to provide water quality treatment and the 
attenuation of peak flows. These measures are designed to meet the Basic and General 
standards required by Chapter 500 of the DEP stormwater rules, and City of Saco 
stormwater standards.   

 
14. Wetlands: Note 5 on the preliminary subdivision plan identifies Mark Hampton Associates 

as being responsible for wetlands identification. Note 23 on the plan reports that 91,844 s.f. 
of wetlands have been identified. No wetlands are reported as being proposed for alteration. 
The delineation was reviewed by Normandeau Associates, on behalf of the City, see Dec. 8, 
2016 memo. 

 
15. Erosion and sedimentation control will be accomplished via temporary and permanent 

measures employed during construction of foundations and buildings,  in accordance with 
erosion prevention provisions outlined in the Maine Erosion Control and Sedimentation 
Handbook for Construction: Best Management Practices, 2003, and is addressed on Sheet 7 
of the plan set. 

 
16. Based on the proposed 80,000 s.f. or greater average per dwelling unit, no less than 2.5% of 

the overall parcel, or 40,636 s.f. must be reserved as open space. No open space or 
recreational facilities are proposed, and the number of proposed units is fewer than twenty. 
Therefore, the proposed lots are subject to the City of Saco Open Space and Recreational 
Facilities Impact Fee. 
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The submissions detailed above are sufficient to make a determination on compliance with City of 
Saco subdivision review requirements. The Planning Board has considered the following criteria 
from the Subdivision Regulations, and before granting approval for the final plan has determined 
that: 

1.1.1  Pollution. The proposed subdivision will not result in undue water or air pollution. In 
making this determination, it has at least considered: 

A. The elevation of the land above sea level and its relation to the flood plains;  
B. The nature of soils and subsoils and their ability to adequately support waste 
disposal; 

   C. The slope of the land and its effect on effluents;  
   D. The availability of streams for disposal of effluents; and 

E. The applicable state and local health and water resource rules and regulations; 
 

1.1.2  Sufficient water. The proposed subdivision has sufficient water available for the 
reasonably foreseeable needs of the subdivision, given the Board’s awareness of existing 
private wells in the area; 
 
1.1.3  Municipal water supply. The proposed subdivision will not cause an unreasonable 
burden on an existing water supply, as it will not be used; 

 
1.1.4 Erosion. The proposed subdivision will not cause unreasonable soil erosion or a 
reduction in the land's capacity to hold water so that a dangerous or unhealthy condition 
results, based on control measures proposed during construction; 
 
1.1.5  Traffic. Though the proposed subdivision will not cause unreasonable highway or 
public road congestion or unsafe conditions with respect to the use of the highways or 
public roads existing or proposed, the applicant has agreed with the Board that a percentage 
of vehicular trips generated by this subdivision will utilize the Rte. 112/Exit 36 corridors via 
the Buxton Road/Industrial Park Road intersection. Based on the projected impacts of this 
project on the Rte. 112 corridor, a traffic impact fee of $585 per lot is required. 

 
1.1.6  Sewage disposal. The proposed subdivision will provide for adequate sewage waste 
disposal and will not cause an unreasonable burden on municipal services if they are utilized 
– private, individual septic systems will service each lot; 

 
1.1.7  Municipal solid waste disposal. The proposed subdivision will not cause an 
unreasonable burden on the municipality's ability to dispose of solid waste, if municipal 
services are to be utilized – if the street is accepted by the City, assumedly curbside pick-up 
will be made available to homeowners, for which capacity exists; 

 
1.1.8  Aesthetic, cultural and natural values. The proposed subdivision will not have an 
undue adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites, 
significant wildlife habitat identified by the Department of Inland Fisheries and Wildlife or 
the municipality, or rare and irreplaceable natural areas or any public rights for physical or 
visual access to the shoreline, based on the Aug. 19, 2016 letter from the state IF&W; 

 
1.1.9 Conformity with local ordinances and plans. The proposed subdivision conforms with 
a duly adopted subdivision regulation or ordinance, comprehensive plan, development plan 
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or land use plan, if any. In making this determination, the municipal reviewing authority may 
interpret these ordinances and plans; 

 
1.1.10  Financial and technical capacity. The subdivider has adequate financial and technical 
capacity to meet the standards of this section based on submittals found in Sections 3 and 4 
of the bound application; 

 
1.1.11  Surface waters; outstanding river segments. Whenever situated entirely or partially 
within the watershed of any pond or lake or within 250 feet of any wetland, great pond or 
river as defined in Title 38, chapter 3, subchapter I, article 2-B, the proposed subdivision will 
not adversely affect the quality of that body of water or unreasonably affect the shoreline of 
that body of water. 
A. When lots in a subdivision have frontage on an outstanding river segment – lots do not 
have frontage on an outstanding river segment.  

 
1.1.12  Ground water. The proposed subdivision will not, alone or in conjunction with 
existing activities, adversely affect the quality or quantity of ground water, based on the 
Groundwater Impact Study conducted by Sweet Associates, and submitted in the bound 
application; 

 
1.1.13  Flood areas. Based on the Federal Emergency Management Agency's Flood 
Boundary and Floodway Maps and Flood Insurance Rate Maps, and information presented 
by the applicant whether the subdivision is in a flood-prone area. If the subdivision, or any 
part of it, is in such an area, the subdivider shall determine the 100-year flood elevation and 
flood hazard boundaries within the subdivision. The proposed subdivision plan must include 
a condition of plan approval requiring that principal structures in the subdivision will be 
constructed with their lowest floor, including the basement, at least one foot above the 
100-year flood elevation; 

 
1.1.14  Freshwater wetlands. All freshwater wetlands within the proposed subdivision have 
been identified on the plan submitted as part of the application, regardless of the size of 
these wetlands, based on the delineation by Mark Hampton, and review by Normandeau 
Associates;  

 
1.1.15  River, stream or brook. Any river, stream or brook within or abutting the proposed 
subdivision has been identified on any maps submitted as part of the application. For 
purposes of this section, "river, stream or brook" has the same meaning as in Title38, section 
480-B, subsection 9; 

 
1.1.16  Storm water. The proposed subdivision will provide for adequate storm water 
management, as verified by the stormwater management report submitted with the 
application, and subject to review by the City Engineer; 

 
1.1.17  Spaghetti-lots prohibited. If any lots in the proposed subdivision have shore frontage 
on a river, stream, brook, great pond or coastal wetland as these features are defined in Title 
38, section 480-B, none of the lots created within the subdivision have a lot depth to shore 
frontage ratio greater than 5 to 1 – none are proposed; 
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1.1.18  Lake phosphorus concentration. The long-term cumulative effects of the proposed 
subdivision will not unreasonably increase a great pond's phosphorus concentration during 
the construction phase and life of the proposed subdivision – no great pond is affected; and 
 
1.1.19  Impact on adjoining municipality. For any proposed subdivision that crosses 
municipal boundaries, the proposed subdivision will not cause unreasonable traffic 
congestion or unsafe conditions with respect to the use of existing public ways in an 
adjoining municipality in which part of the subdivision is located – the proposed subdivision 
does not cross a municipal boundary. 

 
 

Based on the application submitted and representations made by the applicant to the Board, the 
project meets the standards of approval for a preliminary subdivision plan as outlined in the City 
of Saco Subdivision Regulations. 
 
Voted by the Planning Board on February 7, 2017.  
 
On Behalf of the Planning Board, Signed: 
 
 
 
 
 
__________________________________________ 
Bob Hamblen         Date 
City Planner            
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Saco Planning Board 
 

Libby’s Landing Subdivision, Final Plan 
 

Conditions of Approval 
February 7, 2017 

 
 

1. All details will conform to City of Saco standards, including but not limited to the City of 
Saco Zoning Ordinance and Subdivision Regulations. 

 
2. Final approval is also conditioned upon compliance by the applicant with any and all oral 

commitments regarding the project which were specifically made by the applicant to the 
Board in the course of its deliberations. 

 
3. This approval is governed by the action taken by the Saco Planning Board for final 

subdivision review. 
 

4. All work shall be in conformance with the approved plans, an eight sheet plan set dated July, 
2016, latest revision date 1/19/17, entitled “Libby’s Landing Subdivision for Mezoian 
Development, LLC, 4 Driftwood Lane, Saco, Maine.” 

 
5. No deviations from the approved plans are permitted without prior approval from the 

Planning Board for major changes, and from the City Planner for minor changes. The 
determination of major or minor shall be made by the City Planner. 

 
6. The applicant shall, upon beginning construction of the proposed Frances Libby Way, post a 

sign, of a size no smaller than two feet by three feet and with two-inch letters in black on a 
white background, which states the following: THIS IS NOT A PUBLIC WAY OWNED 
BY THE CITY OF SACO. The sign shall further identify the owner of the way and its 
address.   
 

7. The applicant shall confer with the Parks and Recreation Department as to species selection 
and placement prior to planting of street trees.  

 
8. The completed subdivision is projected to generate 105 Average Daily Trips, a percentage of 

which are anticipated to impact the Rte. 112 corridor. A recent update of the Rte. 112 
Corridor Study recommends a mix of mitigation measures designed to address existing and 
potential operational and safety deficiencies within the corridor, including signalization of 
the Rte. 112 and Jenkins Road intersection upon achieving MDOT warrants, and restriping 
Rte. 112 from Saco Middle School to the Jenkins Road intersection in order to create a 
center turn lane. Based on the projected impacts of this project on the Rte. 112 corridor, a 
traffic impact fee of $585 per lot is required. 
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9. The applicant shall confer with the Department of Public Works prior to the installation of a 
streetlight at the end of the proposed Frances Libby Way.  
 

10. The applicant shall be responsible for providing the following basic services until street 
acceptance: 

• Snow plowing of all ways; 
• Trash pick-up from all inhabited units; 
• Maintenance of all roadway surfaces, drains, sewers and other utilities; 
• Installation of street signs and lights; Lights are to be energized; 

The costs of performing the provisions of this section shall be added into the bond or surety 
provided for in Article 8. The applicant shall, prior to the sale or transfer of a lot, notify the 
grantee that the applicant is responsible for providing the basic services as outlined above 
until the street is accepted to city standards and accepted by the city.  Nothing herein shall be 
interpreted as requiring the applicant to provide these services to streets or utilities duly 
accepted by the City of Saco.   

 
11. A performance guarantee acceptable to the City of Saco shall be established for 150% of the 

construction cost of all required improvements, including but not limited to the following: 
utility installation, landscaping, paving, work within ROW, road construction, drainage, loam 
& seed, and sediment & erosion control. To establish the amount of the financial guarantee, 
the applicant shall provide the City with itemized, per unit cost estimates, and a construction 
schedule, at least one week before any anticipated site work. This financial guarantee shall be 
maintained for a period not less than three months beyond the anticipated completion of the 
project. 
 
The performance guarantee shall contain: 

• a construction schedule,  
• itemized cost estimates for each element of construction taking into account 

inflation,  
• a provision permitting the City to review the status and amount of Letter of Credit 

or deposit and to require an increase if warranted by changing economic conditions 
or other circumstances, said determination to be made in the sole judgment and 
discretion of the City, 

• provisions for inspections of each phase of construction,  
• provisions for the release of part or all of the performance guarantee to the 

developer. While partial draws are permitted, the amount of each shall be no less 
than twenty percent (20%) of the original amount. While partial draws may be 
requested upon completion of construction items, the City will determine in its sole 
judgment whether the requested release of funds shall be approved,  

• and, a date after which the developer will be in default and the City shall have access 
to the funds to finish construction. Said date shall be thirty-six (36) months after the 
posting of the financial guarantee. All street and infrastructure construction shall be 
completed within thirty-six (36) months after the posting of the financial guarantee. 
All streets and infrastructure intended for City acceptance shall be offered to the 
City as outlined in Section 11.25 of the Subdivision Regulations and in Section 186-
37 of City Code within ninety (90) days of said date. 
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12. Prior to work commencing, the applicant shall establish a construction inspection account 
equal to 3% of the base cost of the Letter of Credit. 

 
13. No work shall commence until one mylar set and three paper sets of the final plans have 

been received by the Planning Office, signed by the Planning Board and recorded at the 
York County Registry of Deeds. 

 
14. Prior to any construction activities, the applicant and contractor shall meet with the City 

Planner and City Engineer to review plans, inspection schedules and erosion control 
practices. 

 
15. The final plan shall be submitted in digital format as a single composite electronic file. The 

plan may be submitted on a floppy disc, CD-ROM, via e-mail, or other format acceptable to 
the City Planner, and shall be compatible with commonly used CAD and/or GIS software. 
See Section 6.2.6 of the Subdivision Regulations for further detail.  

 
16. As-built plans shall be submitted before the final release of the Letter of Credit, and shall be 

submitted in digital format as a single composite electronic file. The plan may be submitted 
on a floppy disc, CD-ROM, via e-mail, or other format acceptable to the City Planner, and 
shall be compatible with commonly used CAD and/or GIS software. Three paper copies 
and one mylar copy of the as-built plans shall be submitted. 

 
17. Stumps generated on-site shall be ground and used on-site for erosion control, or shall be 

hauled off-site. Stumps shall not be buried within the proposed public right of way. 
 

18. No wetland impacts have been permitted. Any wetland impacts associated with lot 
development may be subject to permitting by lot owners, and/or developers of individual 
lots.  
 

19. Proposed driveway locations to individual lots are subject to review and approval by the 
Department of Public Works prior to the issuance of a building permit. 

 
20. In lieu of the provision of open space or recreational facilities, an Open Space and 

Recreational Facilities Impact Fee shall be paid to the Code Enforcement Office prior to the 
issuance of building permits for all lots. 
 

21. The design engineer shall inspect the construction and stabilization of the stormwater 
management pond to be built on the site.  Inspections shall consist of weekly visits to the 
site to inspect the construction (from initial ground disturbance to final stabilization of the 
pond) of the pond’s embankment, stormwater inlet, underdrained gravel outlet, gravel outlet 
filter material makeup and placement, outlet control structure, clay liner and cover material, 
and emergency spillway.  If necessary, the inspecting engineer shall interpret the pond’s 
construction plan for the contractor.  Once the pond is constructed and stabilized, the 
inspecting engineer will notify the City within 14 days to state the pond has been completed.  
Accompanying the engineer’s notification shall be a log of the engineer’s inspections giving 
the date of each inspection, the time of each inspection, and the items inspected on each 
visit, and include any testing data or sieve analysis data of the gravel filter media.  An 
inspection of the underdrained gravel outlet shall also be performed by a professional 
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engineer one year after the final stabilization of the pond. The engineer shall notify the City 
as to the outlet’s effectiveness and determine any maintenance items that are needed. 

22. Until such time that the stormwater facilities are offered and accepted by the City, the 
applicant shall be required to perform routine inspection and maintenance of the stormwater 
facilities as outlined in the operations and maintenance manual development specifically for 
the site.  A copy of the annual inspection and maintenance report including inspection log(s) 
shall be submitted annually (by July 15th of each year) to the City Public Works Department. 

23. As part of the project’s as-built certification for roadway and utility infrastructure, the 
applicant shall provide a Stormwater Basin As-Built Certification.  Prior to the issuance of a 
Certificate of Occupancy for any lot, the Applicant shall submit evidence in the form of a 
letter with as-built survey plan prepared and stamped by a Professional Engineer who either 
prepared the Post-Construction Stormwater Management Plan and its associated Facilities or 
supervised the Plan and Facilities construction and implementation. The letter or plan shall 
certify that the Stormwater Management Facilities have been installed in accordance with the 
approved Post-Construction Stormwater Management Plan and that they will function as 
intended by said Plan.  The as-built survey plan shall be performed for all post-construction 
stormwater facilities to document general conformance with the approved plans. 

24. The field location and delineation of the stream buffers shall be performed prior to the start 
of any clearing activities on the site. Prior to the start of construction, copies of the recorded 
buffer deed restrictions shall be provided to the Planning Department. 

25. After all improvements have been satisfactorily constructed, installed and inspected by the 
City or its agents, the developer may submit a request that the City accept the proposed 
street.  Before the City accepts the street, the Developer is required to submit a metes and 
bounds description specific to the street requested to be accepted.  The description shall be 
prepared and certified by a Registered Land Surveyor and shall reference monuments or 
other physical property points shown or referenced on the approved subdivision plan and 
record drawings as required by Article 11.23 of the Subdivision Regulations.  The description 
shall be suitable for filing with the York County Registry of Deeds. The Planning Board shall 
not recommend that the City accept a street until the metes and bounds description has been 
furnished. 

 
With these Conditions and the accompanying Findings of Fact, the Saco Planning Board hereby 
finds that the applicant has satisfied the requirements set forth in the City of Saco Subdivision 
Regulations for the final plan for the Libby’s Landing subdivision. Approval is hereby granted for 
the final subdivision plan, contingent on these Conditions of Approval. Voted by the Saco Planning 
Board on January 7, 2017.  
 
On behalf of the Planning Board,  
 
 
 
______________________________________________ 
City Planner     Date   
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January 19, 2017 
 
Bob Hamblen 
Saco City Planner 
300 Main Street 
Saco, Me.  04072 
 
Re: Libby’s Landing – Comment Responses  
 
Dear Bob; 
 
We have reviewed the comments from DPW and offer the following responses.  We have included 
the original comment (italics) and our responses (bold).  The following is a list of attachments: 
 
Attachment 1: Revised Homeowners Association Covenants 
Attachment 2: Parcel Deed 
Attachment 3: Draft Buffer Deed Restrictions 
 
Please Note:  The current parcel deed has been included.  Since the last submission, Mezoian 
Development has acquired the parcel from Nancy Moulton.  The Plan Notes on the Subdivision 
Plan have been updated accordingly. 
 
Comments from DPW (Received December 29, 2016) 
 

1. Provide conversion for vertical datum sited on plans to 1988 NAVD datum required by 
City ordinance. 

The conversion to NAVD 88 has been included on Sheet 1. 

 

2. Draft language for the buffer deed restrictions shall be submitted to the City for review and 
approval.  As a condition of approval, a copy of the recorded deed restrictions shall be 
provided to the City prior to the start of construction.  The extent of the stream buffer shall 
be delineated in the field with visible markers.  The location of the stream buffers and 
setting of markings shall be performed prior to any clearing on the property.  

Refer to Attachment 3 for Draft Buffer Deed Restriction language. 
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3. After review of the Grant Road ditch grading, we would request the grading and drainage 
easement be provided with a standard width of 15’ along the Grant Road frontage of Lots 1 
and 2.  Similarly, after review of roadside ditch grading along the interior subdivision 
road, we would request a similar standard width of 20’ for the grading and drainage 
easement along the frontage of all other lots on the interior road. 

The easements have been adjusted as requested. 
 

4. While the new access road into the site may meet the minimum sight line distance 
requirements of 400’, the vertical geometry of Grant Road gives the impression of much 
shorter sight lines and is very deceiving.  Shifting of the proposed roadway in a westerly 
direction will greatly improve this condition.  We would recommend the City’s traffic peer 
review consultant review this proposed intersection and provide recommendations to the 
City. 

We have reviewed the location of the access road entrance with the City’s Traffic 
Review Consultant and have relocated the entrance based on our discussion. 

 

5. Provide a culvert for the new driveway accessing the fire cistern tank location. 

A culvert has been added to the plans. 

 

6. Provide typical detail for the Grant Road embankment and ditch regarding work.  As 
shown on the plan view (Sheet 3), the typical section for the roadside swale should provide 
for a minimum 3’ wide shoulder along the edge of pavement.  From that point, the roadside 
embankment should be graded at a 3H:1V to the invert of the ditch.  The backslope of the 
ditch shall be graded at either 3H:1V or maximum 2H:1V.   

A typical detail has been added, see Sheet 8. 

 

7. Based upon the 15” driveway culvert size recommendations, the minimum depth of the 
roadside ditches shall be identified on the typical section as being 3.8’ below centerline 
grade.  This should be identified on the typical road section. 

The typical section has been revised as requested. 
 

8. With the revised location and grading for the stormwater pond access road, how will runoff 
from lot 10 get to the pond?  It appears that a drainage swale at the back of lot 10 may be 
required with a culvert beneath the pond access road to the inlet forebay. 

A drainage swale and culvert has been added, see Sheets 5 and 6. 
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9. The turnaround on the maintenance access road should provide for 35’ long T-extensions 
(from centerline intersection) with 20’ radii. 

 
The maintenance access road turnaround has been revised as requested. 

10. An anti-seep collar should be provided on the 6” drain line.  In addition, the anti-seep 
collar for the primary outlet should be moved to the 18” pipe on the downstream side of the 
outlet control structure. 

An anti-seep collar has been added to the 6” drain line.  The anti-seep collar for the 
primary outlet has been relocated as requested. 

 

11. The applicant shall confer with the DPW prior to the installation of a streetlight at the end 
of the proposed subdivision road. DPW may choose to require a hardwired streetlight or a 
solar-powered streetlight. 

A note has been added to the plans requiring direction from DPW prior to installation 
of streetlights. 
 

12. In order to maintain clear sight lines at intersections, DPW is requesting a corner sight 
line easement be conveyed to the City that encompasses a triangular area at the corner of 
Lots 1 and 2.  This easement shall restrict all vegetation and structures in excess of 3’ in 
height above adjacent curb line elevation.  A copy of the standard easement layout is 
attached to this review memo. 

Corner Sight Line Easements have been added to the Subdivision Plan. 

 
Enclosed are revised plans for review.  If you have any questions, please feel free to call.   
 
Sincerely, 
 
 
 
 
 
Steven J. Blake, P.E. 
Project Engineer 
 
Cc: M. Mezoian  
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Revised Homeowners Association Covenants 



 

 

LIBBY’S LANDING DECLARATION OF PROTECTIVE COVENANTS,  

CONDITIONS, RESTRICTIONS AND COMMON EASEMENTS 

 

           This Declaration of Protective Covenants, Conditions, Restrictions and Common 

Easements, made this _____ day of __________________, 201___, by MEZOIAN 

DEVELOPMENT, LLC, a Maine Limited Liability Company with an established place of 

business in the City of Saco, York County, Maine (hereinafter called “Declarant”); and  

 

WHEREAS, Declarant owns, by deed from Nancy A. Moulton, dated December 28, 

2016, and recorded in the York County Registry of Deeds in Book 17395, Page 393, certain real 

estate situated in the City of Saco, York County, Maine, and depicted upon Subdivision Plan 

dated July, 2016, as revised through ____________, 201__, approved by the City of Saco on 

_____________, 2017, prepared by BH2M, and recorded in said Registry of Deeds in Plan Book 

_____, Page _____ (hereinafter called the “Plan”), as Lots No. 1 through 11; and  

 

WHEREAS, Declarant desires to develop an eleven (11) lot residential subdivision on 

property to be known as Libby’s Landing (Lots No. 1 through 11, collectively, called the 

“Property”, the “lots” or in the singular the “lot”) with one interior roadway known as Frances 

Libby Way; and  

 

WHEREAS, Declarant desires to assure quality standards for the wholesome 

development of the Property and to promote the interests and welfare of each owner of a part of 

the Property and therefore, desires to subject the Property to protective covenants and common 

easements, all as set forth hereinafter. 

 

NOW, THEREFORE, Declarant hereby declares that the Property is and shall be held, 

occupied, improved, transferred, leased and otherwise used and disposed of subject to the 

protective covenants and common easements set forth herein, all of which are declared to be in 

furtherance of a uniform scheme of mutual equitable servitudes upon each and every portion 

thereof, in favor of each and every other portion thereof, and to create reciprocal rights and 

privity of contract and estate between all persons acquiring or owning an interest in any portion 

thereof, which protective covenants and common easements shall be determined to run with the 

land and be a burden and benefit upon and to, and be enforceable by, all persons having any 

interest in any portion of the Property.  

 

 

ARTICLE I  

DEFINITIONS 

 

Section 1:  “Libby’s Landing” shall mean and refer to the lots and the property which are 

made subject to the terms of this Declaration, as the same may be amended from time to time.  

 

Section 2:  “Declarant” shall mean and refer to Mezoian Development, LLC, its 

successors and assigns, if such successors or assigns should acquire more than one undeveloped 
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lot from the Declarant for the purpose of development of the Libby’s Landing subdivision and if, 

in the conveyance to such successor or assign, the Declarant expressly transfers to such party 

Declarant’s rights hereunder.  

 

Section 3:  “Declaration” shall mean and refer to this Declaration of Protective 

Covenants, Conditions, Restrictions and Common Easements applicable to the property and as 

recorded in the York County Registry of Deeds, as the same shall be amended from time to time.  

 

Section 4:  “Lot” shall mean and refer to those numbered parcels shown upon the Plan. 

Lot shall also mean any residential lot or parcel of land which Declarant elects to make subject to 

the terms of this Declaration and which is shown upon a survey plan or plans recorded in the 

York County Registry of Deeds.  

 

Section 5:  “Owner” shall mean and refer to the record owner, whether one or more 

persons or entities, of a fee simple title to any lot which is a part of the property, including 

contract companies, but excluding those having such interest merely as security for the 

performance of an obligation.  

 

Section 6:  “Property” shall mean and refer to that certain real property hereinbefore 

described and shown on the plan. In addition, the property shall include any lot or lots which 

may be created from any other property of Mezoian Development, LLC, whether now owned or 

acquired in the future, which is contiguous to the original property or contiguous to any property 

which has been so added (herein the “Additional Property”); provided, however, that any such 

additional property will only become subject to the terms and provisions of this Declaration upon 

an amendment executed by the Declarant, expressly making such additional property subject to 

the terms hereof.  

 

Section 7:  “Road Maintenance” shall refer to and include, but not be limited to, snow 

plowing, sanding, repair, replacement and upkeep of any drainage and erosion control and 

stormwater management system.  

 

 

 

ARTICLE II 

PROTECTIVE COVENANTS AND RESTRICTIONS 

 

Each conveyance by Declarant, its successors and assigns, of any lot within the Property 

shall be subject to the following protective covenants and restrictions:  

 

Section 1:  Each lot shall be used for residential purposes only and shall be occupied by 

not more than one residential structure, said residential structure to include no buildings or 

structures other than the following, viz:  one detached dwelling structure designated as a 

residence for one or two families, a garage or garages for private use, constructed either as an 

integral part of the dwelling or as a detached building and adapted for the storage of not more 

than six (6) automobiles in total for all garages, an in-ground swimming pool, suitable garden 

structures including a greenhouse and such additional structures as shall from time to time be 



3 

 

used in connection with residential uses situated in similar neighborhoods. Except as permitted 

under Sections 11, 12 and 13 of this Article, no such lot shall be used for access to any other land 

or for the use, introduction, maintenance or repair of utility services benefitting any other land 

not part of the Libby’s Landing subdivision.  As used herein, the term “one detached dwelling 

structure designated as a residence for one or two families” shall mean a structure in which the 

second residential unit is of the nature of an “in-law” apartment, that is, its size and configuration 

is subordinate to the main living area and the exterior appearance is in the nature of a single 

family residence rather than a duplex structure.   

 

Section 2:  The keeping of poultry, swine, or any livestock, other than household pets 

normally housed in a dwelling house, shall not be permitted, nor shall kennels be permitted, and 

no automobile trailer, house trailer, recreational vehicle, boat, boat trailer or similar vehicle, shall 

be brought upon, or be maintained or permitted to remain on the above described premises, 

unless stored in such a manner that the same is not observable from any street or, if observable, 

the same is of such condition and stored in such a manner that it does not adversely impact 

property values in the neighborhood. 

 

Section 3:  Notwithstanding the provisions of Sections 1 and 2 of this Article, a barn and 

fenced paddock enclosure(s) may be constructed on Lot 11 for the purpose of keeping up to four 

(4) horses and up to ten (10) chickens. 

 

Section 4:  All proposed structures allowed under Sections 1 and 3 of this Article shall be 

reviewed by the Declarant before any construction commences and shall be placed on permanent 

masonry foundations and only the use of architectural roofing shingles shall be allowed.  The use 

of simulated or artificial brick or stone composition sidings shall be prohibited unless the 

appearance, finish and durability of the same shall be comparable to natural materials.  

Accessory structures on any Lot must be constructed of the same or compatible materials as 

specified for the dwelling constructed thereon.  All propane or other utility tanks must be 

enclosed and finished to match the exterior of the residence on the Lot. 

 

Section 5.  Until the expiration of ten (10) years from the date of the sale of Mezoian 

Development, LLC’s entire interest in the Libby’s Landing subdivision, all plans, specifications 

and designs including, plans showing the location on the Lot, design, exterior appearance, 

materials, and colors of all buildings and structures, the mailbox, mailbox post, driveway, 

landscaping and walks, fences, decks or patios, and top of the foundation wall elevations must 

receive the written approval of the Declarant, its successors and specific assigns.  The location of 

any barn and paddock fencing on Lot 11, together with a plan for methods of confining animals 

on Lot 11, and for the maintenance of all areas containing such horses in a safe and sanitary 

condition, shall likewise require written approval of the Declarant, its successors and specific 

assigns.  Such approval shall not be unreasonably withheld but such plans, specifications and 

designs must, in the opinion of the Declarant, be harmonious with other structures in the 

subdivision.  No fences or free-standing walls exceeding six (6) feet in height shall be erected on 

a Lot, and any fence shall be subject to the design review approval requirement. 

 

Section 6:  All exterior finishing on any building and all landscaping to the grounds must 

be completed within one (1) year of the commencement of construction.  Completed, as used 
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herein, includes, but is not limited to, porches, steps, decks, platforms, carports or other outside 

living terraces, and grading and seeding of lawns.   

 

Section 7:  No junk, abandoned or unregistered vehicle shall be allowed on the premises, 

except as may be permitted under Section 2 of this Article, and no accumulations of trash or 

debris shall be allowed on the premises.   

 

Section 8:  No Owner may alter the area encompassed within the bounds of the proposed 

drainage easement areas as indicated on the aforesaid Plan in any manner which would impede 

or adversely affect the drainage of Libby’s Landing subdivision.  All homes must connect to 

public storm drainage systems.   

 

Section 9:  No clotheslines shall be permitted and no satellite television antennas or 

similar receiving devices shall be permitted unless eighteen (18) inches in diameter or less and 

shall be located at the rear of the building in a location specifically approved by Declarant.   

 

Section 10:  The above Sections shall not apply to nor be binding upon any remaining 

land owned by Mezoian Development, LLC, or which may hereinafter be acquired by it or any 

entity under common control with it, and which may lie near or adjacent to the Libby’s Landing 

subdivision. 

 

Section 11:  Mezoian Development, LLC, for itself, its successors and specific assigns, 

reserves the right to use all of the streets and ways shown on the Plan of Libby’s Landing 

subdivision for access to and egress from any other land adjacent or near to said Libby’s Landing 

subdivision that it may own or hereafter acquire, and for the use, introduction and maintenance 

of all utility services to Libby’s Landing subdivision, or to any other adjacent or nearby land 

owned by it or its specific assigns, or hereafter acquired by it or them.  It is further agreed and 

understood that no purchaser of such adjacent or near land from Mezoian Development, LLC, 

shall have the right to use such streets and ways unless such rights have been specifically granted 

by Mezoian Development, LLC. 

 

Section 12:  Mezoian Development, LLC, reserves for itself, its successors and specific 

assigns, the right and privilege to alter, amend, reconfigure, combine or re-subdivide any unsold 

lots on the Libby’s Landing subdivision Plan, or any adjacent real estate in its ownership, or to 

use any such lots for access to and egress from, and for the use, introduction, installation and 

maintenance of utility services to any adjacent land owned by Mezoian Development, LLC, or 

hereafter acquired by it or its specific assigns, subject to approval of the City of Saco Planning 

Board. It is further agreed and understood that no purchaser of such adjacent or near land from 

Mezoian Development, LLC, shall have the right to use any such lots unless such rights have 

been specifically granted by Mezoian Development, LLC. 

 

Section 13:  Mezoian Development, LLC, reserves the right to use those areas marked as 

“drainage easements” or “utility easements” on the above referenced plan for the purpose of 

providing drainage for its adjacent or nearby land, either now owned or hereafter acquired, or for 

adjacent or nearby land of its specific assigns. 
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Section 14:  No signs advertising the sale of a Lot or structure thereon shall be permitted 

to be erected anywhere in the Libby’s Landing subdivision, other than that one sign, having 

dimensions of not more than twenty-four (24) inches by twenty-four (24) inches, may be placed 

upon any Lot, except that, during the period of construction of the improvements allowed to be 

constructed upon any Lot, the building may maintain one construction information sign of a size 

and design approved by Mezoian Development, LLC. 

 

Section 15:  Mezoian Development, LLC, or an entity under common control with it, 

may acquire adjacent land to Libby’s Landing subdivision and such land may be developed by it 

for any uses permitted under the terms of applicable state, federal and local land use statutes, 

ordinances and regulations. 

 

Section 16:  All deeds for the conveyance of Lots shall make reference to Note 26 on the 

Plan and shall include a restriction that Limited Disturbance Buffers shall be left undisturbed 

except for the removal of dead or diseased trees. 

 

Section 17:  Those areas designed on the Plan as “100’ Stream Setback” (hereinafter 

called the “Stream Buffer”) shall be subject to the following restrictions which shall be included 

in all deeds for the conveyance of Lots 2, 4, 6 and 8: 

 

(a) Unless the owner of a Lot that is subject to a Stream Buffer obtains prior 

written approval of the Maine Department of Environmental Protection, the Stream 

Buffer area must remain undeveloped in perpetuity. 

 

(b) No soil, loam, peat, sand, gravel, concrete, rock or other mineral 

substance, refuse, trash, vehicle bodies or parts, rubbish, debris, junk, waste, pollutants or 

other fill material shall be placed, stored or dumped within Stream Buffer areas, nor shall 

the topography of the area be altered or manipulated in any way. 

 

(c) No trees may be cut or sprayed with biocides except for the normal 

maintenance of dead, windblown or damaged trees and for pruning of branches below a 

height of twelve (12) feet, provided two-thirds (1/3) of the tree’s canopy is maintained. 

 

(d) No undergrowth, ground cover vegetation, leaf litter, organic duff layer or 

mineral soil may be disturbed except that one winding path no wider than six (6) feet and 

that does not provide a downhill channel for runoff, is allowed through the Stream Buffer 

area on each Lot. 

 

(e) No building or other temporary or permanent structure may be 

constructed, placed or permitted to remain within the Stream Buffer area, except for a 

sign, utility pole or fence. 

 

(f) No trucks, cars, dirt bikes, ATVs, bulldozers, backhoes, or other 

motorized vehicles or mechanical equipment may be permitted within the Stream Buffer.   
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(g) Any level lip spreader directing flow to the Stream Buffer must be 

regularly inspected and adequately maintained to preserve the function of the level 

spreader. 

 

 

ARTICLE III 

EASEMENTS  

 

Section 1:  Creation of Easements.  The following easements are hereby created:  

 

(a)  The Declarant reserves the right to maintain on the Property such 

advertising signs as may comply with the applicable governmental regulations, which 

signs may be placed in any location on the property and may be relocated or removed, all 

at the sole discretion of the Declarant. This easement shall continue until the Declarant 

has conveyed all lots to owners other than the Declarant.  

 

(b)  The Property shall be, and hereby is, made subject to easements in favor 

of the Declarant, appropriate utility and service companies, cable television companies 

and governmental agencies or authorities for such utility and service lines and equipment 

as may be necessary or desirable to serve any portion of the Property. The easements 

created by this Article shall include, without limitation, rights of the Declarant, or the 

providing utility or service company, or governmental agency or authority, to install, lay, 

maintain, repair, remove and replace gas lines, pipes and conduits, water mains and pipes, 

sewer and drain lines, drainage ditches, pump stations and leach fields, telephone wires 

and equipment, television equipment and facilities (cable or otherwise), electrical wires, 

conduits and equipment and ducts and vents over, under, through, along and on the 

Property. Notwithstanding the foregoing provisions of this Article, any such easement 

through a lot shall be located either in substantially the same location as such facilities or 

similar facilities that existed at the time of first conveyance of the lot by Declarant or 

occupancy of the lot by its occupants. 

 

(c)  The lots shall be and are hereby made subject to an easement in favor of 

the Declarant, and the agents, employees and independent contractors thereof, for the 

purpose of the inspection, upkeep, maintenance, repair and replacement, if applicable, of 

the lots and any improvements and fixtures located thereon, pursuant to its rights to 

enforce the provisions of this Declaration.  

 

(d)  All easements, rights and restrictions described and mentioned in this 

Article are easements appurtenant, running with the land and the property, and (except as 

may be otherwise expressly provided herein or in the instrument creating the same) shall 

continue in full force and effect until the termination of this Declaration.  

 

Section 2:  Reservation of Easement.  So long as the Declarant has title to any lot or any 

other portion of the Property, the Declarant reserves the right to grant to any third party any 

license or easement in, on, over or through the Property, in addition to and not in limitation of 

those set forth above, which license or easement is determined by the Declarant, in its reasonable 
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judgment, to be necessary or desirable for the development or improvement of the Property. Any 

such license or easement granted hereunder shall be located so as not to materially interfere with 

the use or occupancy of the lots by their occupants, and may be recorded by the Declarant at its 

sole cost and expense. Declarant will obtain Planning Board approval prior to the granting of 

said easement rights.  

 

ARTICLE IV  

ROAD MAINTENANCE BY DEVELOPER  

 

Frances Libby Way shall be constructed to City of Saco standards and shall be private 

until the City of Saco accepts said roadway. Until such time as the City of Saco accepts said 

roadway, all lots will be subject to the following:  

 

Section 1:  All lots shall be benefitted by an appurtenant easement over Frances Libby 

Way for purposes of ingress and egress and location of utilities and all customary uses. It is the 

intention of the Declarant to petition the City of Saco to accept the roadway as a public road to 

be maintained by the City of Saco.  

 

Section 2:  Upon the issuance of the first occupancy permit, the road shall not be gated or 

otherwise restricted without the prior approval of the City of Saco Planning Board.   

 

Section 3:  Said road will require plowing and sanding in the winter and other repair, 

maintenance and replacement, as well as the upkeep of the drainage and erosion control systems 

as originally approved by the City of Saco, as hereinafter set forth. In order to clearly identify the 

matters associated therewith, a Road Maintenance Agreement, dated _______________, 201__, 

has been recorded in the York County Registry of Deeds in Book ______, Page _____, reference 

to which is hereby made for its terms and conditions.  

 

Section 4:  The Declarant shall be responsible, initially, for maintaining and plowing the 

road and for the upkeep of the drainage and erosion control systems.  No later than the 

conveyance of the sale of the last Lot, the Declarant shall convey the roadway to the City or 

Association, and the City or Association shall accept the conveyance of the roadway by deed.  

Upon such conveyance all obligations and responsibilities of the Declarant with respect to the 

road shall terminate and cease.  

 

 

ARTICLE V  

AMENDMENT OF DECLARATION 

 

 Section 1:  The Declarant may amend this Declaration at any time, as long as the 

Declarant still owns a Lot in Libby’s Landing subdivision.   

 

 Section 2:  This Declaration may be amended at any time and from time to time by 

written instrument duly executed by the Owners of record of two (2) or more of the Lots, and by 

the respective mortgagees of record of those Owners, and recorded in the York County Registry 

of Deeds.   



8 

 

 

 Section 3:  Notwithstanding the foregoing, no amendment to Article IV, Section 2 shall 

be effective unless approved by the City of Saco Planning Board. 

 

 Section 4:  All Owners of Lots are subject to the terms and provisions contained or 

referred to in this Declaration.  The acceptance of a deed of conveyance of a Lot other than as 

security, or the entering into of occupancy of any Lot, shall signify that the provisions contained 

or referred to in this Declaration are accepted and ratified by such Owner or occupant and shall 

further signify that the Owners acknowledge the authority of the Lot Owners to enforce the 

covenants and restrictions with run with the land, by suit or otherwise.  All the provisions 

contained or referred to herein shall be deemed and taken to be covenants running with the land 

and shall bind any person having at any time any interest or estate in a Lot (except as mortgage 

security) as though such provision were recited and stipulated at length in each and every deed or 

conveyance of a Lot.   

 

 If any one or more of these covenants, or any part thereof, shall be invalid or 

unenforceable, such invalidity or unenforceability shall not affect the remaining portions hereof, 

which shall remain in full force and effect. 

 

IN WITNESS WHEREOF, Mezoian Development, LLC, being the owner of all of the 

Lots at the Property, has caused this Declaration of Protective Covenants and Common 

Easements to be executed in its name and behalf by Michael H. Mezoian, its Manager, thereunto 

duly authorized, on this _______ day of ____________, 2016. 

 

WITNESS:       MEZOIAN DEVELOPMENT, LLC 

 

 

______________________________ By:  ____________________________________ 

         Michael H. Mezoian 

         Its Manager 

 

 

STATE OF MAINE  

YORK COUNTY, ss.       ________________, 2016 

 

Then personally appeared the above named Michael H. Mezoian, in his capacity as 

Manager of Mezoian Development, LLC, and acknowledged the foregoing instrument to be his 

free act and deed in said capacity, and the free act and deed of said Mezoian Development, LLC. 

 

 

Before me,  __________________________________ 

Barbara J. Dresser 

Attorney at Law 
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Appendix D

2. FORESTED BUFFER, NO DISTURBANCE

DECLARATION OF RESTRICTIONS (Forested Buffer, No Disturbance)

THIS DECLARATION OF RESTRICTIONS is made this __________day of ______________  ,

20___, by  _________________________,   __________________________________________, 

(name)                                                (street address)

____________________, _________________County, Maine, ________ , (herein referred to as the 

(city or town)                 (county)                                    (zipcode)         

"Declarant", pursuant to a permit received from the Maine Department of Environmental Protection

under the Stormwater Management Law, to preserve a buffer area on a parcel of land near

_______________________,  ________________________________________________ .

(road name)                                  (known feature and/or town)

WHEREAS, the Declarant holds title to certain real property situated in ________________, Maine 

(town)

described in a deed from  _________________________to _____________________________, 

(name)                                    (name of Declarant)

dated _______________, 20____, and recorded in Book ____ Page ____ at the

_______________County Registry of Deeds, herein referred to as the "property"; and

WHEREAS, Declarant desires to place certain restrictions, under the terms and conditions herein,

over a portion of said real property (hereinafter referred to as the "Restricted Buffer") described as

follows:  (Note:  Insert description of restricted buffer location here)

WHEREAS, pursuant to the Stormwater Management Law, 38 M.R.S.A. Section 420-D and Chapter

500 of rules promulgated by the Maine Board of Environmental Protection ("Stormwater

Management Rules"), Declarant has agreed to impose certain restrictions on the Restricted Buffer

Area as more particularly set forth herein and has agreed that these restrictions may be enforced by

the Maine Department of Environmental Protection or any successor (hereinafter the "MDEP"),

NOW, THEREFORE, the Declarant hereby declares that the Restricted Buffer Area is and shall for-

ever be held, transferred, sold, conveyed, occupied and maintained subject to the conditions and

restrictions set forth herein.  The Restrictions shall run with the Restricted Buffer Area and shall be

binding on all parties having any right, title or interest in and to the Restricted Buffer Area, or any

portion thereof, and their heirs, personal representatives, successors, and assigns.  Any present or

future owner or occupant of the Restricted Buffer Area or any portion thereof, by the acceptance of

a deed of conveyance of all or part of the Covenant Area or an instrument conveying any interest

therein, whether or not the deed or instrument shall so express, shall be deemed to have accepted the

Restricted Buffer Area subject to the Restrictions and shall agree to be bound by, to comply with and

to be subject to each and every one of the Restrictions hereinafter set forth.

sblake
Text Box
STREAM BUFFER
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1. Restrictions on Restricted Buffer Area.  Unless the owner of the Restricted Buffer Area, or any

successors or assigns, obtains the prior written approval of the MDEP, the Restricted Buffer Area

must remain undeveloped in perpetuity.  To maintain the ability of the Restricted Buffer Area to

filter and absorb stormwater, and to maintain compliance with the Stormwater Management Law

and the permit issued thereunder to the Declarant, the use of the Restricted Buffer Area is here-

inafter limited as follows.

a. No soil, loam, peat, sand, gravel, concrete, rock or other mineral substance, refuse, trash, vehi-

cle bodies or parts, rubbish, debris, junk waste, pollutants or other fill material will be placed,

stored or dumped on the Restricted Buffer Area, nor shall the topography of the area be altered

or manipulated in any way;

b. No trees may be cut or sprayed with biocides except for the normal maintenance of dead, wind-

blown or damaged trees and for pruning of tree branches below a height of 12 feet provided two

thirds of the tree's canopy is maintained;

c. No undergrowth, ground cover vegetation, leaf litter, organic duff layer or mineral soil may be

disturbed except that one winding path, that is no wider than six feet and that does not provide a

downhill channel for runoff, is allowed through the area;

d. No building or other temporary or permanent structure may be constructed, placed or permitted

to remain on the Restricted Buffer Area, except for a sign, utility pole or fence;

e. No trucks, cars, dirt bikes, ATVs, bulldozers, backhoes, or other motorized vehicles or mechan-

ical equipment may be permitted on the Restricted Buffer Area; 

f. Any level lip spreader directing flow to the Restricted Buffer Area must be regularly inspected

and adequately maintained to preserve the function of the level spreader.

Any activity on or use of the Restricted Buffer Area inconsistent with the purpose of these

Restrictions is prohibited.  Any future alterations or changes in use of the Restricted Buffer Area

must receive prior approval in writing from the MDEP.  The MDEP may approve such alterations

and changes in use if such alterations and uses do not impede the stormwater control and treatment

capability of the Restricted Buffer Area or if adequate and appropriate alternative means of stormwa-

ter control and treatment are provided.  

2. Enforcement. The MDEP may enforce any of the Restrictions set forth in Section 1 above.

3. Binding Effect.  The restrictions set forth herein shall be binding on any present or future owner

of the Restricted Buffer Area.  If the Restricted Buffer Area is at any time owned by more than

one owner, each owner shall be bound by the foregoing restrictions to the extent that any of the

Restricted Buffer Area is included within such owner's property.

4. Amendment.  Any provision contained in this Declaration may be amended or revoked only by

the recording of a written instrument or instruments specifying the amendment or the revocation

signed by the owner or owners of the Restricted Buffer Area and by the MDEP.

5. Effective Provisions of Declaration. Each provision of this Declaration, and  any agreement,

promise, covenant and undertaking to comply with each provision of this Declaration, shall be

Appendix D
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deemed a land use restriction running with the land as a burden and upon the title to the

Restricted Buffer Area.

6. Severability.  Invalidity or unenforceability of any provision of this Declaration in whole or in

part shall not affect the validity or enforceability of any other provision or any valid and enforce-

able part of a provision of this Declaration.

7. Governing Law.  This Declaration shall be governed by and interpreted in accordance with the

laws of the State of Maine.

___________________________

(NAME)

STATE OF MAINE, ____________________County,  dated __________________, 20__.

(County)

Personally appeared before me the above named _________________________, who swore to the

truth of the foregoing to the best of (his/her) knowledge, information and belief and acknowledged

the foregoing instrument to be (his/her) free act and deed.

____________________________

Notary Public

____________________________ 

Appendix D
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APPENDIX G. Suggested templates for deed restrictions and conservation easements 
 for use under the Stormwater Management Law 
 

1. Forested buffer, limited disturbance 
 
DECLARATION OF RESTRICTIONS  (Forested Buffer, Limited Disturbance) 
 
THIS DECLARATION OF RESTRICTIONS is made this _______________day of ___________, 
20___, by _________________________ , ________________________________________________, 

(name) (street address) 
____________________, ________________County, Maine, ________, (herein referred to as the 
(city or town) (county) (zip code) 
"Declarant"), pursuant to a permit received from the Maine Department of Environmental Protection 
under the Stormwater Management Law, to preserve a buffer area on a parcel of land near 
__________________________,____________________________________________________ . 
(road name) (known feature and/or town) 
 
WHEREAS, the Declarant holds title to certain real property situated in ___________________, Maine 
 (town) 
described in a deed from__________________________ to ____________________________dated 
 (name) (name of Declarant) 
_______________, 20____, and recorded in Book ____ Page ____ at the _______________County 
Registry of Deeds, herein referred to as the "property"; and 
 
WHEREAS, Declarant desires to place certain restrictions, under the terms and conditions herein, over a 
portion of said real property (hereinafter referred to as the "Restricted Buffer") described as follows: 
(Note: Insert description of restricted buffer area location here) 
 
 
 
 
 
WHEREAS, pursuant to the Stormwater Management Law, 38 M.R.S. Section 420-D and Chapter 500 of 
rules promulgated by the Maine Board of Environmental Protection ("Stormwater Management Rules"), 
Declarant has agreed to impose certain restrictions on the Restricted Buffer Area as more particularly set 
forth herein and has agreed that these restrictions may be enforced by the Maine Department of 
Environmental Protection or any successor (hereinafter the "MDEP"), 
 
NOW, THEREFORE, the Declarant hereby declares that the Restricted Buffer Area is and shall forever 
be held, transferred, sold, conveyed, occupied and maintained subject to the conditions and restrictions set 
forth herein. The Restrictions shall run with the Restricted Buffer Area and shall be binding on all parties 
having any right, title or interest in and to the Restricted Buffer Area, or any portion thereof, and their 
heirs, personal representatives, successors, and assigns. Any present or future owner or occupant of the 
Restricted Buffer Area or any portion thereof, by the acceptance of a deed of conveyance of all or part of 
the Covenant Area or an instrument conveying any interest therein, whether or not the deed or instrument 
shall so express, shall be deemed to have accepted the Restricted Buffer Area subject to the Restrictions 
and shall agree to be bound by, to comply with and to be subject to each and every one of the Restrictions 
hereinafter set forth. 
 
 

sblake
Text Box
STORMWATER BUFFER
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1. Restrictions on Restricted Buffer Area. Unless the owner of the Restricted Buffer Area, or any 
successors or assigns, obtains the prior written approval of the MDEP, the Restricted Buffer Area 
must remain undeveloped in perpetuity. To maintain the ability of the Restricted Buffer Area to filter 
and absorb stormwater, and to maintain compliance with the Stormwater Management Law and the 
permit issued thereunder to the Declarant, the use of the Restricted Buffer Area is hereinafter limited 
as follows. 

 
a. No soil, loam, peat, sand, gravel, concrete, rock or other mineral substance, refuse, trash, vehicle 

bodies or parts, rubbish, debris, junk waste, pollutants or other fill material may be placed, stored 
or dumped on the Restricted Buffer Area, nor may the topography of the area be altered or 
manipulated in any way; 

 
b. Any removal of trees or other vegetation within the Restricted Buffer Area must be limited to the 

following: 
 

(i) No purposefully cleared openings may be created and an evenly distributed stand of trees and 
other vegetation must be maintained. An "evenly distributed stand of trees" is defined as 
maintaining a minimum rating score of 24 points in any 25 foot by 50 foot rectangle (1,250 
square feet) area, as determined by the rating scheme in Table 11: 

 
Table 11. 

Point System for Determining an Evenly 
Distributed Stand of Trees 

 
Diameter of tree at 4½ feet 

above ground level Points 

2 - 4 inches 1 

4 - 8 inches 2 

8 - 12 inches 4 

>12 inches 8 
 

Where existing trees and other vegetation result in a rating score less than 24 points, no trees 
may be cut or sprayed with biocides except for the normal maintenance of dead, windblown 
or damaged trees and for pruning of tree branches below a height of 12 feet provided two 
thirds of the tree's canopy is maintained; 

 
(ii) No undergrowth, ground cover vegetation, leaf litter, organic duff layer or mineral soil may 

be disturbed except that one winding path, that is no wider than six feet and that does not 
provide a downhill channel for runoff, is allowed through the area; 

 
c. No building or other temporary or permanent structure may be constructed, placed or permitted to 

remain on the Restricted Buffer Area, except for a sign, utility pole (whether constructed of 
wood, steel or other materials) and appurtenant equipment such as guys and guy anchors, or 
fence; 

 
d. No trucks, cars, dirt bikes, ATVs, bulldozers, backhoes, or other motorized vehicles or 

mechanical equipment may be permitted on the Restricted Buffer Area; 
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e. Any level lip spreader directing flow to the Restricted Buffer Area must be regularly inspected 
and adequately maintained to preserve the function of the level spreader. 

 
Any activity on or use of the Restricted Buffer Area inconsistent with the purpose of these 
Restrictions is prohibited. Any future alterations or changes in use of the Restricted Buffer Area must 
receive prior approval in writing from the MDEP. The MDEP may approve such alterations and 
changes in use if such alterations and uses do not impede the stormwater control and treatment 
capability of the Restricted Buffer Area or if adequate and appropriate alternative means of 
stormwater control and treatment are provided. 

 
2. Enforcement. The MDEP may enforce any of the Restrictions set forth in Section 1 above. 
 
3. Binding Effect. The restrictions set forth herein shall be binding on any present or future owner of 

the Restricted Buffer Area. If the Restricted Buffer Area is at any time owned by more than one 
owner, each owner shall be bound by the foregoing restrictions to the extent that any of the Restricted 
Buffer Area is included within such owner's property. 

 
4. Amendment. Any provision contained in this Declaration may be amended or revoked only by the 

recording of a written instrument or instruments specifying the amendment or the revocation signed 
by the owner or owners of the Restricted Buffer Area and by the MDEP. 

 
5. Effective Provisions of Declaration. Each provision of this Declaration, and any agreement, 

promise, covenant and undertaking to comply with each provision of this Declaration, shall be 
deemed a land use restriction running with the land as a burden and upon the title to the Restricted 
Buffer Area. 

 
6. Severability. Invalidity or unenforceability of any provision of this Declaration in whole or in part 

shall not affect the validity or enforceability of any other provision or any valid and enforceable part 
of a provision of this Declaration. 

 
7. Governing Law. This Declaration shall be governed by and interpreted in accordance with the laws 

of the State of Maine. 
 
 
___________________________ 
  (NAME) 
 
STATE OF MAINE__________________ County, ____________________, 20__. 

(County) (date) 
 
Personally appeared before me the above named ____________________________, who swore to the 
truth of the foregoing to the best of (his/her) knowledge, information and belief and acknowledged the 
foregoing instrument to be (his/her) free act and deed. 
 

 
________________________________ 

Notary Public 
 

________________________________ 
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MEMORANDUM 

TO: Robert Hamblen, Planner  Planning Account No.: 300174 
FROM: Joseph A. Laverriere, P.E. – City Engineer 
DATE: January 23, 2017 
RE: Libby’s Landing Subdivision    
 Tax Map 124, Lot 6 

 
The Department of Public Works (DPW) has reviewed the revised final subdivision plan application materials for 
the above referenced project prepared by BH2M, dated January 19, 2017.  The following comments and 
recommendations have been prepared based upon our review: 
 

1. Expand drainage easement along Grant Road on Lot 1 to 15’ in width. 

2. Specify the 20’ easement along the interior subdivision road as a “grading and drainage” easement that is 
to be conveyed to the City of Saco. 

3. Specify the easement running along the sideline of Lots 8 and 10 as “drainage and access” easement that 
is to be conveyed to the City of Saco. 

4. Extend Grant Road ditch grading another 150’ further northeast along Lot 2. 

As requested previously, we recommend the following conditions of approval: 

1. The design engineer should be required to inspect the construction and stabilization of the stormwater 
management pond to be built on the site.  Inspections shall consist of weekly visits to the site to inspect 
the construction (from initial ground disturbance to final stabilization of the pond) of the pond’s 
embankment, stormwater inlet, underdrained gravel outlet, gravel outlet filter material makeup and 
placement, outlet control structure, clay liner and cover material, and emergency spillway.  If necessary, 
the inspecting engineer shall interpret the pond’s construction plan for the contractor.  Once the pond is 
constructed and stabilized, the inspecting engineer will notify the City within 14 days to state the pond 
has been completed.  Accompanying the engineer’s notification shall be a log of the engineer’s 
inspections giving the date of each inspection, the time of each inspection, and the items inspected on 
each visit, and include any testing data or sieve analysis data of the gravel filter media.  An inspection of 
the underdrained gravel outlet shall also be performed by a professional engineer one year after the final 
stabilization of the pond. The engineer shall notify the City as to the outlet’s effectiveness and determine 
any maintenance items that are needed. 

2. Until such time that the stormwater facilities are offered and accepted by the City, the applicant shall be 
required to perform routine inspection and maintenance of the stormwater facilities as outlined in the 
operations and maintenance manual development specifically for the site.  A copy of the annual 
inspection and maintenance report including inspection log(s) shall be submitted annually (by July 15th 
of each year) to the City Public Works Department. 

3. As part of the project’s as-built certification for roadway and utility infrastructure, the applicant shall 
provide a Stormwater Basin As-Built Certification.  Prior to the issuance of a Certificate of Occupancy for 
any lot, the Applicant shall submit evidence in the form of a letter with as-built survey plan prepared and 
stamped by a Professional Engineer who either prepared the Post-Construction Stormwater Management 

CITY OF SACO, MAINE  
 
Saco Public Works Department Joseph A. Laverriere, P.E. – City Engineer 
300 Main Street Telephone: (207) 284-6641 
Saco, Maine 04072 Email:  jlaverriere@sacomaine.gov 
  
 

mailto:jlaverriere@sacomaine.gov
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Plan and its associated Facilities or supervised the Plan and Facilities construction and implementation. 
The letter or plan shall certify that the Stormwater Management Facilities have been installed in 
accordance with the approved Post-Construction Stormwater Management Plan and that they will 
function as intended by said Plan.  The as-built survey plan shall be performed for all post-construction 
stormwater facilities to document general conformance with the approved plans. 

4. The field location and delineation of the stream buffers shall be performed prior to the start of any clearing 
activities on the site.  

5. Prior to the start of construction, copies of the recorded buffer deed restrictions shall be provided to the 
Planning Department. 

 
We look forward to discussing this project further, and would be happy to clarify any of our comments made 
within this review memo. 






















 
 











C:\Users\edwama\Desktop\Libby's Landing  2-7-17 submission\Sec  6.2 Submissions Final Plan 020717.doc 
 

Libby’s Landing Subdivision  
Final Plan Application, Determination of Completeness 
Meeting of February 7, 2017 
 
 
6.2   The Final Plan shall include all of the information presented with the Preliminary 
Plan and any amendments thereto suggested or required by the Board, and: 
 

 Y  6.2.1  The metes and bounds of all lot lines. 
 

 Y  6.2.2  Lots and blocks within the subdivision numbered in accordance with 
local practices. 

 
 Y  6.2.3  The location of permanent reference monuments.  They shall be 
constructed in accordance with specifications herein and their location noted and 
referenced upon the Final Plan. 

 
Fee  6.2.4  Written offers of cession to the City of all public open space shown on 
the Plan, and copies of agreements or other documents showing the manner in 
which spaces, title to which is reserved by the subdivider, are to be maintained, and 
written evidence that the City Attorney is satisfied with the legal sufficiency of the 
documents.  Such written evidence shall not constitute an acceptance by the City of 
any public open space. 

 
 6.2.5  With submittal of the Final Plan application, proof of the following 
approvals shall be submitted in writing, where applicable: 

 
Y Maine Department of Environmental Protection, under the NRPA, Site 
Location Development Act, Alteration of Coastal Wetlands Act, Great Ponds Act, 
Fresh Water Wetlands Act, Alteration of Streams and Rivers Act, or a Wastewater 
Discharge License, if needed. 

 
Maine Department of Human Services, if the subdivider proposes to provide a 
central water supply system. 

 
Maine Department of Human Services, if a centralized or shared subsurface sewage 
disposal system(s) is to be utilized. 
 
The Army Corps of Engineers, under the Harbor Act or Sec. 404 of the Clean Water 
Act. 

 
If individual wells serving each building site are to be used, the Board may also 
require the subdivider to submit the results of water quality tests. 
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Standard Conditions of Approval 
Site Location of Development Act 

 
Saco Planning Board 

Libby’s Landing Subdivision 
February 7, 2017 

 
STRICT CONFORMANCE WITH THE STANDARD AND SPECIAL CONDITIONS 
OF THIS APPROVAL IS NECESSARY FOR THE PROJECT TO MEET THE 
STATUTORY CRITERIA FOR APPROVAL. 

A. Approval of Variations from Plans.  This approval is dependent upon and limited 
to the proposals and plans contained in the application and supporting documents 
submitted and affirmed to by the applicant.  Any variation from the plans, proposals, 
and supporting documents is subject to the review and approval of the Planning 
Board prior to implementation.  Further division of proposed lots by the applicant 
or future owners is specifically prohibited, without prior approval of the Planning 
Board, and the applicant shall include deed restrictions to that effect. 

 
B. Compliance with All Applicable Laws.  The applicant shall secure and comply 

with all applicable Federal, State, and local licenses, permits, authorizations, 
conditions, agreements, and orders prior to or during construction and operation, as 
appropriate. 

C. Compliance with All Terms and Conditions of Approval.  The applicant shall 
submit all reports and information requested by the Board or the Planning 
Department demonstrating that the applicant has complied or will comply with all 
terms and conditions of this approval.  All preconstruction terms and conditions 
must be met before construction begins. 

D. Advertising.  Advertising relating to matters included in this application shall refer 
to this approval only if it notes that the approval has been granted WITH 
CONDITIONS, and indicates where copies of those conditions may be obtained. 

E. Transfer of Development.  Unless otherwise provided in this approval, the 
applicant shall not sell, lease, assign or otherwise transfer the development or any 
portion thereof without prior written approval of the Planning Board, where the 
purpose or consequence of the transfer is to transfer any of the obligations of the 
developer as incorporated in this approval.  Such approval shall be granted only if 
the applicant or transferee demonstrates to the Planning Board that the transferee 
has the technical capacity and financial ability to comply with conditions of this 
approval and the proposals and plans contained in the application and supporting 
documents submitted by the applicant. 
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F. Initiation of Development.  If the construction or operation of the activity is not 
begun within two years, this approval shall lapse and the applicant shall reapply to 
the Board for a new approval.  The applicant may not begin construction or 
operation of the development until a new approval is granted.  Re-application for 
approval shall state the reasons why the development was not begun within two 
years from the granting of the initial approval and the reasons why the applicant will 
be able to begin the activity within two years from the granting of a new approval, if 
granted. 

G. Reexamination After Five Years.  If the approved development is not completed 
within five years from the date of the granting of approval, the Board may reexamine 
its approval and impose additional terms or conditions or prescribe other necessary 
corrective action to respond to significant changes in circumstances which may have 
occurred during the five-year period. 

H. Approval included in Contract Bids.  A copy of this approval must be included in 
or attached to all contract bid specifications for the development. 

I. Approval Shown to Contractors.  Work done by a contractor pursuant to this 
approval shall not begin before the contractor has been shown by the developer a 
copy of this approval. 

J. Recording.  The applicant shall have this approval, along with all findings, 
conclusions and conditions recorded in the York County Registry of Deeds. 
Verification of this action shall be submitted to the Saco Planning Office; a copy of 
the receipt issued by the Registry is adequate.  

 

With the above Conditions and the accompanying Findings of Fact, the Saco Planning 
Board hereby finds that applicant Mezoian Development, LLC has satisfied the requirements 
of the Site Location of Development Law of the State of Maine. Under the Review 
Authority delegated to the City of Saco by the Maine Department of Environmental 
Protection, approval is hereby granted, contingent on these Conditions of Approval. 
 
Voted by the Saco Planning Board on February 7, 2017. 
 
On Behalf of the Planning Board, 
 
 
 
 
Robert H. Hamblen   
City Planner 
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Memorandum 

 
To:  Planning Board Members 
From:  Bob Hamblen 
Re:  Proposed Amendment, Cascades and Park North Subdivision 

Tax Map 62, Lot 1-2 
Date:  Meeting of Feb. 7, 2017 
 

A. Overview 
 
A few Board members may recall approving this subdivision at the Jan. 8, 2008 meeting. At the Board’s next 
meeting, developer Elliott Chamberlain proposed an amendment: he sought approval for the parcel at the corner of 
Cascade Road and Portland Road to be split off from the larger Cascades parcel, and the Board was amenable, on 
Jan. 22, 2008. 
 
Town and Country Federal Credit Union bought the newly created, 4.18 acre parcel, but never followed through 
with development. Amari Holdings, LLC put a 2.37 acre portion of the parcel under option in 2016, and now asks  
to amend the plan by dividing the approved Lot C5 , leaving a residual Lot C5-1, 1.81 acres in area.  
 
Staff review of the proposed amendments yielded some comments, but no concerns.  
 

B. Determination of Completeness 
 
The application for the Cascades and Park North subdivision was found to be complete prior to the Jan. 8, 2008 
final approval. Applications for subsequent amendments have similarly been found to be complete. Given this 
proposed amendment, the fact that the lots resulting from the amendment would be 2.37 and 1.81 acres in area, that 
there are no existing homeowners to get excited about the prospect of new lots, staff has no concerns about the 
completeness of the application. Suggested motion: 
 
“I move to find the application for final subdivision review complete.” 
 
 

C. Conclusions 
 
Staff recognizes the proposed amendment as minor in nature, the resulting lots would be conforming in respect to 
minimum lot size and frontage, and sees no issues for concern. A suggested motion once the applicant’s 
presentation is complete and public hearing has been held: 
 
“I move to approve the proposed amendment to the final subdivision plan of the Park North/Cascades 
subdivision submitted by Amari Holdings, LLC based on the Findings of Fact dated January 22, 2008 and 
the Conditions of Approval dated January 8, 2008.” 
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MEMORANDUM 

TO: Robert Hamblen, Planner  Planning Account No.: 300185 
DATE: February 3, 2017 
RE: Cascade Road Gym Facility    
 Tax Map 62, Lot 1-2 

 
The Department of Public Works (DPW) has reviewed the amended subdivision and revised site plan application 
materials for the above referenced project prepared by BH2M, dated January 19, 2017.  The following comments 
have been prepared based upon our review: 
 
Amended Subdivision 

1. Provide copies of the latest, previously approved subdivision plan (4th amended) that are referenced in 
Note 8 – Plan References. 

2. Clarify the recording book reference number in the explanative note in the bottom center of the plan.  Is 
the correct reference 238 or 338? 

3. Note 6 – Zoning.  Provide information on lot bulk and space requirements. 

4. Label the building setback lines within Lot C-5.  Clarify the extent of the building setback at the internal 
access drive intersection (i.e. at easement chord E26). 

5. As a point of clarification, the amended subdivision plan is likely needed to be a part of the amended Site 
Location of Development Act Permit that is being submitted separately to MaineDEP. 

6. The proposed easement for the storm drain running between catch basins C & D (as shown on the site 
plans) should be added to the subdivision plan. 

Revised Site Plan 

1. What is the status of the offsite roadway improvements identified as part of the MaineDOT Traffic 
Movement Permit (TMP) issued for this project? 

2. Based upon the stormwater management plan previously prepared for this site, the proposed 
development is essentially utilizing the full extent of their impervious allocation for this lot.  The 
remaining allocation should be designated for Lot C5-1.  Any further development of this site will require 
additional stormwater management facilities.  Some form of agreement of notation to that affect should 
be stated on the subdivision plan and site plan.   

3. We would recommend at a minimum that curbing (similar to current curb type) be installed on the fillet 
radii at each driveway entrance into the site. 

4. Will the extent of grading, in close proximity of the existing specimen trees along Cascade Road, be a 
detriment to these trees?  Perhaps the applicant’s landscape architect could provide input on this.  If not, 
perhaps, Joe Hirsch from Parks and Recreation could provide some guidance. 

5. The location of the sidewalk along Cascade Road needs to consider the offsite roadway improvements 
required as part of the TMP.   

CITY OF SACO, MAINE  
 
Saco Public Works Department Joseph A. Laverriere, P.E. – City Engineer 
300 Main Street Telephone: (207) 284-6641 
Saco, Maine 04072 Email:  jlaverriere@sacomaine.org 
  
 

mailto:jlaverriere@sacomaine.org
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6. The sidewalk along Route 1 needs to re-align to connect with the existing sidewalk along the opposite 
side of the access road.  A painted crosswalk needs to be provided across the access drive. 

7. The sidewalk along Cascade Road as it approaches the right-in/right-out access drive needs to shift into 
the site approximately 20’ to locate the ADA ramp and crosswalk on the back side of the delta island 
within the center of the access drive.  A painted crosswalk needs to be provided across the access drive 
with an ADA landing on the opposite side. 

8. Accommodations for pedestrians along the Route 1 and Cascade Road sidewalks to enter the site should 
be provided.  This should be considered as an ADA accessible route.  

9. An ADA ramp should not be provided at this time at the intersection of Cascade Road and Route 1. 

10. What is the rim elevation for the existing drainage structure adjacent to Cascade Road?  

11. Is there a reason for creating a low depressional area along the east and north sides of the building?  From 
an aesthetics point of view, the grading in the area could extend to match the top of curb and eliminate 
the low depressional area.  This would require the storm drain pipe to be extended and connect into the 
existing CB C. 

12. Consideration for additional vegetative screening should be considered around the dumpster location. 

13. Will the electrical feed be from a pole mounted transformer or pad mounted transformer? 

14. A construction entrance should be provided at both driveway entrances into the site.  The primary 
construction entrance should be designated as the easterly entrance into the site to minimize impacts on 
existing business. 

15. What is the purpose for the concrete pad on the northeasterly corner of the building?  Is this for surface 
mounted HVAC equipment?  If so, is there any need for screening?  

16. Saco Fire Department will need to provide input of fire lane access as well as requirements for fire 
protection.  Based upon this input, the site plan will need to demonstrate adequate turning movements 
for the emergency vehicle access. 

We look forward to discussing this project further, and would be happy to clarify any of our comments made 
within this review memo. 
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Saco Planning Board 
 

Conditions of Approval 
Amari Holdings, LLC, Site Plan Review 

Cascade Subdivision 
 

February 7, 2017 
 

1. All work shall be in conformance with the approved plans, entitled “Site Plan, Gym Facility, 
Evaluation Athletix, Cascade Road, Saco, Maine,”, prepared by BH2M, on behalf of applicant 
Amari Holdings LLC, revised through 1/19/17. These plans consist of six sheets, as follows: 
 1   Site Plan 
 2   Existing Conditions and Boundary Survey 
 3  Lighting – Landscaping Plan 
 4, 5  Details A, B 
 SK-1  Proposed Elevations 

 
2. No deviations from the approved plans are permitted without prior approval from the 
Planning Board for major changes, and from the City Planner for minor changes. The 
determination of major or minor shall be made by the City Planner. 
 
3. The project is subject to a Condition Compliance permit application, submitted to the Maine 
DEP. Approval of said permit shall be in hand, and a copy submitted to the Planning 
Department, prior to the start of site work. 
 
4. All on- and off-site issues identified by City Engineer Joe Laverriere in comments dated Feb. 
3, 2017 shall be fully addressed prior to the start of site work. 
 
5. All landscaping shall adhere to standards found in Section 708-3(9) of the Ordinance, 
including the following: 

Front Buffers 
All parking areas, merchandise display areas, or outdoor storage areas shall be separated 
from any public road by a landscaped buffer strip at least 15 feet wide, planted with 
shade trees (minimum 2.5" to 3" caliper, planted at least every 35 feet along the road 
frontage), ornamental trees (one per 35 feet of road frontage), and dense medium height 
shrubs (three feet in height on maturity to screen parked vehicles). The Planning Board 
may permit the installation of earth berms, boulders, stone walls and other permanent 
landscape features to achieve the desired screening, and may permit that some of these 
elements substitute for low plantings, but not for shade trees. 
Special Route 1 Standards 
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In lots fronting on Route 1, North of Interstate 195, a vegetated buffer of 40 feet is 
required. A driveway of reasonable width may cross the buffer strip. No parking or 
display of merchandise is permitted in the buffer strip. 

 
6. A continuous internal walkway shall be provided from the public sidewalk to the principal 
customer entrance of the building. All internal pedestrian walkways shall be distinguished from 
driving surfaces through the use of durable surface materials such as pavers, bricks, or scored 
concrete or painted treatments to enhance pedestrian safety and comfort, as well as the 
attractiveness of the walkways. (Sec. 708-3(4) ) 
 
7. The applicant shall clarify to the Planning Department that all issues applicable to this 
application that are identified in the 2008 Traffic Movement Permit issued by the Maine DOT 
are addressed prior to the start of site work.  
 
8. The project is subject to a Condition Compliance from the Maine DEP. If/when granted, a 
copy of the permit shall be submitted to the Planning Department. Failure to secure a Condition 
Compliance approval from the DEP shall invalidate this approval. 
 
9. A Letter of Credit acceptable to the City of Saco, as called for in Section 1110 of the Zoning 
Ordinance shall be submitted prior to the issuance of permits or site work being initiated. The 
Letter of Credit shall be established for 150% of the cost of the following improvements: 
clearing and grubbing, stormwater management installation, landscaping, paving, work within 
ROW, drainage, loam & seed, sediment & erosion control.  The Letter of Credit shall be 
maintained for the duration of the project. 

 
10. Prior to work commencing, the applicant shall establish a construction inspection account 
equal to 3% of the base cost of the financial guarantee. 

 
11. To establish the Letter of Credit and construction inspection account amounts, the applicant 
shall provide the City with itemized, per unit cost estimates, and a construction schedule, at least 
one week prior to the start of site work. 

 
12. No permits shall be granted nor shall work commence until one mylar set and three paper 
sets of the final plans have been received by the Planning Office and signed by the Planning 
Board. 

 
13. Prior to any construction activities, the applicant and contractor shall meet with the Public 
Works Engineer, City Planner and inspecting engineer to review the approved final plan, 
inspection schedules and erosion control practices.  

 
14. All plans and specifications shall be provided on disk in an AutoCAD format. 
 
15. Failure to commence substantial construction on the approved site within twelve months of 
this approval shall result in the site plan approval becoming null and void. 
 
16. As-built plans, both digital and paper, shall be submitted prior to the final release of the 
Letter of Credit. 
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17. At the completion of the project, a written request shall be submitted for final inspection and 
release of the financial guarantee and inspection account. Upon receipt of this written request, 
the City Planner shall circulate the request to all City departments that were involved in the 
initial review of the project. Final review of the project by the Public Works Department and the 
City’s consulting engineering firm shall be completed. 
 

 
With the above Conditions and the accompanying Findings of Fact, the City of Saco hereby finds 
that the applicant has satisfied the requirements set forth in Articles 4, 7 and 11 of the Zoning 
Ordinance. Approval is hereby granted, contingent on these Conditions of Approval. 
  
Approved by the Saco Planning Board on February 7, 2017. On Behalf of the Planning Board, 
 
 
 
 
Robert H. Hamblen   
City Planner 
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 Saco Planning Board 
 
 Findings of Fact and Notice of Decision 

 
 February 7, 2017 

Evaluation Athletix Site Plan Review 
Lot C5, Cascades Subdivision 

 
  

1. Applicant: Amari Holdings, Inc., 5 Stone Pony Circle, Saco ME 04072. 
 

2. Property Owner: Town and Country Federal Credit Union, P.O. Box 9420, South Portland ME 
04106-9420. 

 
3. Project Engineer: Steve Blake, 28 State Street, Gorham, ME 04038.  

 
4. Development Proposed: construction of a 9,600 s.f. commercial building proposed as a Health 

and Fitness Club plus associated parking, stormwater management, lighting, landscaping and 
signage.  

 
5. Zoning: Cascade contract zone and MU-3. 

 
6. Property is identified as Tax Map 62, Lot 1-2. Parcel is recorded in Book 15384, Page 659 at the 

York County Registry of Deeds.  
 

7. A Health and Fitness Club is a permitted use on Parcel 1 as prescribed by the Cascade contract 
zone. 

 
8. Minimum lot and yard requirements have been met as follows: 
 
    Required  Existing/Proposed 
Minimum lot size  7,500 s.f.  2.37 acres 
Min. st. frontage  50 feet   228.52 feet 
Setbacks 
  Front  50 feet, Rte. 1  179’ Rte. One 
 
    20 ft., Cascade Rd. 132.5’ Cascade Rd., 
  Side   10 feet   40, 32.5 ft. 
Max. lot coverage  50%   9.3 % 
Max. bldg. Height  60 ft.   <60 ft. 
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9. Access to the site would be via a common access drive off Rte. One north of the Cascade Road 
intersection, and via the easterlymost full access site driveway off Cascade Road, as stated in the 
Traffic Movement Permit granted by the Maine DOT dated 4/2/08 and shown on the approved 
plan for the Cascade/Park North subdivision.   

 
10. Parking requirements as specified in Article 7 of the Zoning Ordinance will be satisfied as 
follows: Personal Services Business – 1 space per 200 s.f. of total floor space. Floor space proposed: 
9,600 s.f. Required spaces: 48. Proposed: 51, including 2 handicap spaces.  
 
11. Utilities: Water is supplied via connection to existing 8” main in private drive from Cascade 
Road.  Sanitary service is via connection to an 8” sewer main within the private access drive 
northeast of the proposed building.  Existing overhead electric, cable and telephone service in the 
Cascade Road right of way would be run underground to the building. 
 
12. Stormwater Drainage: surface flow will be directed to a system of stormwater structures and 
pipes on-site, thence to existing detention basin #5 in the northeast corner of Lot 1. Said detention 
basin was constructed by the Park North and Cascades developer in coordination with the 
neighboring Wagner Drywall commercial building located on Map 62, Lot 1-3. Rights to utilize the 
detention basin are addressed in the “Reciprocal Easement and Maintenance Agreement” found in 
the bound application for this project. 

 
13. Erosion and Sedimentation Control: All work will be according to Best Management Practices 
endorsed by the Maine DEP, and to follow measures detailed on Sheet 3 of the plan set. 
 
14. Landscaping: site plan calls for eight street trees along the two private access drives to the site.  
A row of eighteen, six foot arborvitaes to be planted ten feet on center is shown on the plan 
immediately to the west of the proposed parking lot. The proposed plantings fall short of 
requirements found in Sec. 708-3(9)C.  

 
15. Lighting: light pole fixtures are proposed and locations shown on the lighting and landscaping 
plan. The plan has been reviewed by Stantec, Inc., on behalf of the City. Upon correction of an 
apparent typo, the plan will be found to be in compliance with the Ordinance.  

 
16. Traffic: no traffic volume estimate has been submitted. In order for City and subdivision 
developer to monitor level of traffic activity, an estimate of projected trips should be submitted. 
 
17. Buffers: Landscaping as required by the Zoning Ordinance, Sec. 708-3(9)C and F, in order to 
screen parking areas from Rte. One and ensure maintenance of installed plants, is required.  
 
18. Solid Waste Disposal: an on-site dumpster and pad are shown on the site plan.  
 
19. Wetlands: the site has been reviewed by wetlands scientist Mark Hampton, and reviewed by 
Normandeau Associates on behalf of the City. The site plan showed a projected impact of 1,038 s.f., 
but agreement has been reached that no protected wetlands are proposed for alteration. 
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The Planning Board, following review of the site plan application by the Applicant, makes these 
findings based on the Site Plan review criteria found in Section 1105 of the Saco Zoning Ordinance: 
 
1. General – the proposed use meets the requirements of the City of Saco Zoning Ordinance and 
is in compliance with applicable state laws and regulations. 
 
2. Compatibility With Neighboring Buildings – the bulk, location and height of the proposed 
building and parking facilities are compatible with neighboring properties. 
 
3. Natural Features – the building, parking areas and driveway are oriented with respect to the 
natural features of the site, preserve the natural landscape insofar as practical, and minimize grade 
changes. 
 
4. Public Safety – the proposed use will provide adequate access to the site, and to the building for 
emergency vehicles at all times of the year, and will not result in fire safety or other safety hazards. 
 
5. Lighting – the proposed exterior lighting does not create glare or hazards to motorists on 
adjacent streets, is adequate for the safety of occupants or users of the site, meets Ordinance 
requirements, and will not damage the value and diminish the usability of adjacent properties. 
 
6. Landscaping – buffers and on-site landscaping will minimize the impact of detrimental 
features of the proposed use on neighboring properties, and will screen the appearance of 
parking areas from public rights of way and abutting properties. 
 
7. Off Site Impacts – the proposed use will not have a significant detrimental effect on the use of 
abutting properties as a result of noise, vibrations, fumes, odors, dust or other cause, and  meets 
standards of the Zoning Ordinance and other City ordinances regulating these impacts. 
 
8. Vehicle Circulation and Pedestrian Access – the provisions for vehicular loading and 
unloading, parking, circulation and pedestrian movement on the site and onto adjacent 
public streets will not result in hazardous or unsafe conditions, and are designed in 
accordance with the standards of Article 7 of the Zoning Ordinance. 
 
9. Flood Hazards – site design is in accordance with applicable flood hazard protection 
requirements. The project is not located with the 100-year flood plain. 
 
10. Wastewater – the site will be connected to public sewer. 
 
11. Solid Waste – adequate provision has been made for the disposal of solid waste as required by 
state law and local ordinance. 
 
12. Erosion Control – will be done according to Best Management Practices set forth by the Maine 
DEP, and the standards of Section 806 of the Zoning Ordinance.  
 
13. Drainage – the stormwater plan is to coordinate with the existing detention pond northeast of 
the subject property, which is adequate to manage stormwater runoff and other drainage conditions 
on the site, and is in conformance with Section 805 of the Zoning Ordinance.  
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14. Water Supply – via hookup to an existing 8” main in the access drive off Cascade Road.    
 
15. Hazardous Materials – none proposed. 
 
16. Wildlife and Scenery – the use will not have an adverse impact on significant scenic vistas or 
significant wildlife habitat. 
 
17. Traffic Conditions – the use will not result in a decrease in level of service below LOS D at 
intersections, and will not cause unreasonable safety hazards on public roads.  
 
18. Water Quality – a) surface water: the proposed use will not discharge any water pollutants, will 
utilize public sewer for the disposal of sanitary wastewater, and will have negligible if any impact on 
phosphorus concentration; b) ground water: the proposed use will not increase any contaminant 
concentration in ground water. 
 
19. Utilities – the proposed use will not impose an unreasonable burden on water lines or other 
public utilities. 
 
20. Special Features of Development – none. 
 
 
The Planning Board, following review of the application for a building proposed for a Health and 
Fitness Club submitted by applicant Amari Holdings, Inc., makes these findings based on the design 
review criteria found in Section 729 of the Saco Zoning Ordinance, and on responses provided by 
the Applicant: 
 

a. Scale. The scale of the building, based on overall size, its mass in relation to the 
space around it, and its entrances, windows, walls, and roofline is visually 
compatible with its site and with characteristics of neighboring buildings and 
sites. 
 

b. Height. The height of the building is visually compatible with the heights of buildings on 
neighboring sites.  

 
c. Footprint and Orientation. The proposed building is compatible with the 

neighborhood based on the pattern of buildings and spaces along the street wall, 
placement of the building on the lot, and the building footprint in relation to lot 
size and to nearby buildings. 

 
d. Materials. The relationship of materials and textures of the exterior of a building 

is compatible with that of buildings with which it is visually related, or that are 
traditionally used in Saco.  

 
e. Roof. The shape and proportion of the roof are articulated so as to lend visual 

interest, and the roof design will screen or camouflage rooftop protrusions so as 
to minimize the visual clutter of rooftop installations such as air conditioning 
units, exhaust vents, transformer boxes, air handler units, and dish antennas. 
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f. Walls. The proposed building walls do not extend a length greater than fifty (50) 
linear feet without an architectural feature such as a window, dormer, recessed 
corner, pilaster, cornice, porch or visually compatible door. The building is 
designed with a complex massing that includes varying roof lines, 
projections/recesses, or smaller additions to a main building. 
 

g. Windows and Doors. The proposed windows and doors are visually compatible with the 
architectural style of the building and with local architectural styles.  
The primary entrance shall face the street, unless the applicant can demonstrate that the 
circumstances of a given application merit an alternative orientation.  The entrance 
shall be identified through the use of architectural details that may include 
awnings or roofs for shelter, recessing, decorative lighting, trim or railings, in 
addition to pedestrian walkways connecting to parking areas and public 
sidewalks. 

 
h. Awnings and Canopies. Awnings and canopies are encouraged but not required in order 

to visually integrate a series of buildings through compatible or coordinated placement 
and design. Awnings and canopies shall be integrated with the building façade, be 
human-scaled, and result in a consistent pattern through placement, size and shape – no 
awnings or canopies proposed. 

 
 
With these Findings and the accompanying Conditions of Approval, the City of Saco hereby finds 
that the applicant has satisfied the requirements set forth in Articles 4, 7 and 11 of the Zoning 
Ordinance.  
 
Approval is hereby granted, contingent on compliance with these Findings of Fact and with the 
Conditions of Approval dated February 7, 2017. 
 
On behalf of the Saco Planning Board, 
 
 
 
 
 
Robert H. Hamblen 
City Planner  
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Memorandum 

 
To:  Planning Board Members 
From:  Bob Hamblen 
Re:  Site Plan Review – Evaluation Athletix Health and Fitness Club 
  Tax Map 62, Lot 1-2 
Date:  Meeting of Feb. 7, 2017 
 

A. Overview 
 
The Board reviewed this application at its Jan. 3 meeting, and after a public hearing and 
discussion with the applicant, voted to table pending more information on several items:  
 

a. Respond fully to the Dec. 29, 2016 comments from City Engineer Joe Laverriere. 
BH2M has provided responses in its 1/19/17 letter.  

b. Respond to the Jan. 3, 2017 lighting comments from Stantec. The cut sheets 
provided in the 11/29/16 submittal have been forwarded to Stantec. – The typo 
appears to be still in place on the lighting plan – LED fixture called out on 
plan, a Domus Small luminaire with High Pressure Sodium luminaire called 
out in the detail on the plan. 

c. The issues identified by Normandeau re: hydric soils have been addressed in post-
meeting e-mails.  

d. We have e-mailed to BH2M documents that have some bearing on this parcel: the 
Traffic Movement Permit for the Cascades-Park North subdivision, and Conditions 
of Approval dated 1/8/08 re: sidewalks (see pp. 2-4). A sidewalk has been added 
to the plan along the Cascade Road and Portland Road frontages.  

e. An amended landscaping plan screening the parking lot from Rte. 1 and Cascade 
Road. – a row of arborvitaes has been added to the plan in order to screen the 
parking lot from Rte. 1.  

f. Changes to the design and location of the building. The building’s front entrance 
should face either Rte. 1 or Cascade Road. A way to screen HVAC and other units 
on the roof. The Board views this corner as a gateway to the City, and to OOB, and 
would welcome a building better positioned, with more architectural interest. See 
design review comments below. 

g. It wasn’t clear from submissions to date that a subdivision amendment is being 
requested. That is the case, and accordingly, an application to amend the subdivision 
by splitting M62 L1-2 should be submitted for the next meeting. An application to 
amend the subdivision plan has been submitted. 

 
As reported previously: 
Lot C-5 in the Cascade subdivision/contract zone is at the corner of Portland Road and 
Cascade Road, owned by Town and Country Federal Credit Union, envisioned at one time 
as being their flagship office  
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building. It never came to pass, and now a 2.37 acre portion of the property is proposed as 
the site of a ‘Health and Fitness Club,’ a permitted use per the contract zone agreement.  
 
The building would have a 9,600 s.f. footprint, 48 parking spaces, with access from private 
drives off both an existing right in/right out curb cut on Rte. One, and a “Common Access 
Drive” from Cascade Road. The site, as is true of the commercial building on neighboring 
lot C-6, will be dependent on an off-site detention/treatment pond in the northeast corner 
of Lot C1. 
 
See ‘Discussion’ section below for more. Bill Thompson, BH2M, is the project manager.  
 

B. Completeness of Applications 
 

• Site plan review -- the project is subject to a Site Location of Development 
amendment. The DEP has expressed its preference to handle this, inasmuch as the 
DEP reviewed and granted the original Site Law permit for the combined 
Cascades/Park North plan. So, Sec. 1104-1.4 is not yet met, as these state permits 
have not been submitted to the City. Not unusual, and a draft condition of approval 
addresses this. 

 
The location is such that the plan is to drain stormwater to the existing detention 
pond built by Elliott Chamberlain in conjunction with the February 2009 Wagner 
Drywall approval, the commercial building at 937 Portland Road. So, no stormwater 
plan submitted nor needed, and the Reciprocal Easement and Maintenance 
Agreement appears to establish the right of this applicant to direct stormwater to the 
pond.  

 
• Design review – found complete at the Jan. 3 meeting. 

 
C. Discussion 

 
A number of issues for discussion here: 
 

• See Joe Laverriere’s comments of 2/3.  
 

• Cascades is subject to an existing TMP permit – what impact does this project have on any 
existing conditions from that permit? We understand that Bill Bray is taking a look at this issue.  
 

• Section 729. Design Standards Applicability. These design standards shall apply to all 
building construction or remodeling projects requiring a conditional use permit or 
site plan review ….  See draft Findings of Fact, last 2 pages. Those standards for design review 
that staff feels are not met with the updated building elevations are in bold.  
--Scale – problem with length of wall and no architectural feature.  
 
--Footprint – this building is the start of a street wall, and its placement on the lot should be just 
back from the 20 foot setback from Cascade Road, with a pedestrian walk from sidewalk to front 
entrance.  
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a. From Sec. 729: Footprint and Orientation. Desirable examples of building orientation 
exist in the Main Street corridor from Saco Island to the King Street/Fairfield Street 
intersection, and the North Street corridor from Main Street to the former Eastern rail 
line. These areas include a human-scaled street wall, and site elements such as clearly 
defined front entrances, landscaping, lighting and off-street parking located to the 
side or rear of buildings. Compatibility shall be determined based on the pattern of 
buildings and spaces along the street wall, placement of the building on the lot, and 
the building footprint in relation to lot size and to nearby buildings. 
In the case of a corner lot, the Planning Board shall indicate to the applicant which 
street the front of the building and primary entrance shall face. 
 

--Materials – the split block is most visually related to a number of buildings in the industrial park, 
and is an excellent material for industrial buildings.  
 
--Roof – the shape and proportion of the proposed roof lends little visual interest, and will screen or 
camouflage little or none of the hardware that gets installed up top. Unless no air conditioning units, 
exhaust vents, transformer boxes, or air handler units would be installed on the roof? 
 
--Walls – the east-facing wall has a 60 foot span with no window, door or other feature. The 
building has no varying roof lines, projections/recesses, or smaller additions. See Sec. 729 for photos 
of buildings that do display architectural interest. 
 
--Windows and doors – primary entrance shall face the street, “… in addition to pedestrian 
walkways connecting to parking areas and public sidewalks.” 

 
• The applicant will be responsible for design and construction of a sidewalk along a 

to-be-determined portion of Cascade Rd frontage, and from Cascade Road along the 
existing private access drive. (This is based on the 1/8/08 Cascades and Park North 
subdivision approval. Staff has expressed a preference that sidewalk and landscaping on this site 
more closely approximate that has been done on other Cascades/Park North projects -- see site 
plans for Wagner Drywall, and for Ocean Communities credit union. See sketch plan presented for 
the microbrewery on Lot 18, Park North, which has yet to address a sidewalk, but is proposing 
landscaping that exceeds Sec. 708 standards.) 
 

• This building continues to have issues meeting design standards. The building’s main 
entrance now faces Cascade Road, is set back from Cascade Road over 130 feet, and 
is separated from the road by a 45 space parking lot. Staff recommends bringing the 
front of the building to the 20 foot setback line and bringing a pedestrian walkway to 
the front entrance from the sidewalk.  
 

• What is going to happen with the undeveloped portion of the parcel? Is it to remain 
undeveloped? If so, landscape it. If it is to be developed, then demonstrate that some 
thought has been given to how that will happen. 
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D. Conclusions 
 
This applicant is well thought of by staff, and we don’t want commentary herein to be taken 
personally: nothing against Amari Holdings LLC, but, this plan and building as designed fall 
far short of what staff would feel comfortable in recommending to the Board. Several 
outstanding technical and design issues exist. As a gateway to Saco and to Old Orchard 
Beach, this is one of the more prominent corners in the City. When buildings go up, the 
Board has to consider that this is a generational thing – barring catastrophe, the structure 
will be there for 20, 40, 60 years. Given the standards that must be met for both design and 
site plan review, this application continues to fall short. It’s table or deny, in the opinion of 
staff.  
 
Suggested motions: 
 
“I move that the Board table (deny) this application pending responses to the issues 
discussed, (based on the plans and supporting materials submitted, and on the 
Findings of Fact and Conditions of Approval dated Feb. 7, 2017.)” 
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