CITY OF SHAVANO PARK
PLANNING & ZONING COMMISSION MEETING
CITY HALL, COUNCIL CHAMBERS
900 SADDLETREE COURT, SHAVANO PARK, TEXAS 78231
September 1, 2021

6:30 P.M.
This notice is posted pursuant to the Texas Open Meetings Act. Notice hereby given that the Planning &

Zoning Commission of the City of Shavano Park, Texas will conduct a Regular Meeting on Wednesday,
September 1, 2021 6:30 p.m. at 900 Saddletree Court, Shavano Park City Council Chambers.

The meeting agenda and agenda packet are posted online at www.shavanopark.org.

AGENDA
1. Call to order

2. Vote under Section 36-69 of the Shavano Park City Code (“Code”) concerning a finding that each of the
items following item 2 on the agenda are “planning issues” or otherwise prescribed Planning & Zoning
Commission duties under 36-69(l) of the Code or the severance of one or more of such items for an
individual vote on such item or items.

3. The Planning and Zoning Commission welcomes “Citizens to be Heard.” If you wish to speak, you must
follow these guidelines. As a courtesy to your fellow citizens and out of respect to our fellow citizens,
we request that if you wish to speak that you follow these guidelines.

e Pursuant to Resolution No. R-2019-011 citizens are given three minutes (3:00) to speak during
“Citizens to be Heard.”

e Members of the public may only speak once and cannot pass the individual’s time allotment to
someone else

e Direct your comments to the entire Commission, not to an individual member

e Show the Commission members the same respect and courtesy that you expect to be shown to you

The Chairman will rule any disruptive behavior, including shouting or derogatory statements or

comments, out of order. Continuation of this type of behavior could result in a request by the Mayor that

the individual leave the meeting, and if refused, an order of removal. In compliance with the Texas Open

Meetings Act, no member of the Commission may deliberate on citizen comments for items not on the

agenda. (Attorney General Opinion — JC 0169)

4. Consent Agenda:
A Approval - Planning & Zoning Commission minutes, August 4, 2021.

5. Presentation / discussion - Shavano Park Commercial and Residential Development Semi-annual
Presentation - Bitterblue, Inc. / Denton Communities

6. Discussion - Possible amendments to extend valid time of permits for portable on-demand storage
structures (PODS) under Chapter 36 — ZONING - City Manager


http://www.shavanopark.org/

7. Discussion / action - Possible amendments to provide regulations for mobile food units and mobile food
courts under Chapter 8 — BUSINESS AND BUSINESS REGULATIONS - City Manager

8. Discussion - Possible amendments to Chapter 24 - SIGNS - City Manager

9. Report / update - City Council items considered at previous City Council meetings and discussion
concerning the same - City Manager

10. Chairman Announcements:
A. Advise members to contact City staff to add new or old agenda items.
B. Advise members of pending agenda items.
I POD Permit amendments
ii. Board of Adjustment amendments

11.  Adjournment

Accessibility Statement:

The City of Shavano Park City Hall is wheelchair accessible. The entry ramp is located in the front of the building.
Accessible parking spaces are also available in the front and sides of the building. Sign interpretative services for meetings
must be made 48 hours in advance of the meeting. Call the A.D.A. Coordinator at 817-447-5400 or TDD 1-800-735-
2989.

Decorum Required:

Any disruptive behavior, including shouting or derogatory statements or comments may be ruled out of order by the
Presiding Officer. Continuation of this type of behavior could result in a request by the Presiding Officer that the
individual leave the meeting, and if refused, an order of removal.

Action by Commission Authorized:

The Planning and Zoning Commission may vote and/or act upon any item within this Agenda. The Commission reserves
the right to retire into executive session concerning any of the items listed on this Agenda, pursuant to and in accordance
with Texas Government Code Section 551.071, to seek the advice of its attorney about pending or contemplated litigation,
settlement offer or on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary
Rules of Professional Conduct of the State Bar of Texas conflict with the Open Meetings Act and may invoke this right
where the City Attorney, the Mayor or a majority of the Governing Body deems an executive session is necessary to
allow privileged consultation between the City Attorney and the governing body, if considered necessary and legally
justified under the Open Meetings Act. The City Attorney may appear in person, or appear in executive session by
conference call in accordance with applicable state law.

Executive Sessions Authorized:

This agenda has been reviewed and approved by the City’s legal counsel and the presence of any subject in any Executive
Session portion of the agenda constitutes a written interpretation of Texas Government Code Chapter 551 by legal
counsel for the governmental body and constitutes an opinion by the attorney that the items discussed therein may be legally
discussed in the closed portion of the meeting considering available opinions of a court of record and opinions of the
Texas Attorney General known to the attorney. This provision has been added to this agenda with the intent to meet all
elements necessary to satisfy Texas Government Code Chapter 551.144(c) and the meeting is conducted by all
participants in reliance on this opinion.

Attendance by Other Elected or Appointed Officials:

It is anticipated that members of City Council or other city board, commissions and/or committees may attend the meeting
in numbers that may constitute a quorum of the other city boards, commissions and/or committees. Notice is hereby given
that the meeting, to the extent required by law, is also noticed as a meeting of the other boards, commissions and/or
committees of the City, whose members may be in attendance. The members of the boards, commissions and/or
committees may participate in discussions on the same items listed on the agenda, which occur at the meeting, but no
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action will be taken by such in attendance unless such item and action is specifically provided for on an agenda for that
board, commission or committee subject to the Texas Open Meetings Act.

I, the undersigned authority, do hereby certify that the above Notice of Meeting of the governing body of the above
named Shavano Park Planning and Zoning Commission is a true and correct copy of said Notice and that | posted a true
and correct copy of said Notice on the bulletin boards, of the City Hall of said City Shavano Park, Texas, a place
convenient and readily accessible to the general public at all times, and said Notice was posted on this the 25 of August
2021 at 9:45 a.m. and remained so posted continuously for at least 72 hours preceding the scheduled time of said
meeting.

Trish Nichols
City Secretary



Planning & Zoning Commission Meeting Minutes August 4, 2021

Minutes
1. Call to order

Chairman Laws called the meeting to order at 6:30 p.m.

PRESENT: ABSENT:
Carla Laws William Stipek
Kerry Dike

Michael Janssen
Jason Linahan
Bill Simmons
Shawn Fitzpatrick
Damon Perrin
Vickey Maisel

2. Vote under Section 36-69 of the Shavano Park City Code (“Code”) concerning a
finding that each of the items following item 2 on the agenda are “planning issues” or
otherwise prescribed Planning & Zoning Commission duties under 36-69(l) of the
Code or the severance of one or more of such items for an individual vote on such
item or items.

Upon a motion made by Commissioner Fitzpatrick and a second made by Commissioner Simmons,
the Planning & Zoning Commission voted seven (7) for and none (0) opposed to approve the
agenda as it was provided as Planning & Zoning Commission issues. The motion carried.

3. Citizens to be Heard.

No one signed up to address the Planning & Zoning Commission.
4. Consent Agenda:

Approval - Planning & Zoning Commission minutes, July 7, 2021.

Upon a motion made by Commissioner Linahan, and a second made by Commissioner Perrin, the
Planning & Zoning Commission voted seven (7) for and none (0) opposed to approve the Planning
& Zoning Commission minutes of July 7, 2021 as presented. The motion carried.

5. Discussion / action - Possible amendments to the table of allowed zoning uses under
Chapter 36 — Zoning, Article VI. Tables and amendments clarifying MXD Zoning
District language in Section 36-41 - City Manager

Upon a motion made by Commissioner Fitzpatrick, and a second made by Commissioner Janssen,
the Planning & Zoning Commission voted seven (7) for and none (0) opposed to approve
amendments to the table of permitted uses under Chapter 36 — Zoning, Article VI, subject to the
City Manager proposing language for skilled nursing facilities. The motion carried.



Planning & Zoning Commission Meeting Minutes August 4, 2021

6. Discussion - Mobile Food Units - City Manager

City Manager Hill briefed the Planning & Zoning Commission regarding the Mobile Food Units.
Discussion followed on the wording of a mobile food unit definition.

7. Report / update - City Council items considered at previous City Council meetings
and discussion concerning the same - City Manager

City Manager Hill provided an overview of items considered at the previous City Council Meeting.

8. Chairman Announcements:
A Advise members to contact City staff to add new or old agenda items.
B. Advise members of pending agenda items, as follows:

i. Presentation / discussion - Shavano Park Commercial and Residential
Development Semi-annual Presentation

9. Adjournment

Upon a motion made by Commissioner Dike, and a second made by Commissioner Maisel, the
Planning & Zoning Commission voted seven (7) for and none (0) opposed to adjourn the meeting
at 7:46 p.m.

Carla Laws, Chairman

Trish Nichols, City Secretary



PLANNING & ZONING STAFF SUMMARY

Meeting Date: September 1, 2021 Agenda item: 5
Prepared by: Curtis Leeth Reviewed by: Bill Hill

AGENDA ITEM DESCRIPTION:
Presentation / discussion - Shavano Park Commercial and Residential Development Semi-
annual Presentation - Bitterblue, Inc. / Denton Communities

X | Attachments for Reference: 1) 5a Fall 2021 Development Presentation

BACKGROUND / HISTORY: Bitterblue / Denton traditionally present a semi-annual update
of Residential and Commercial Development. Bitterblue / Denton presented the first semi-annual
update to the Planning & Zoning Commission at the February 3, 2021 meeting.

DISCUSSION: Presentation will be made by Mr. Lange and Mr. Denton.

COURSES OF ACTION: Not an action item.

FINANCIAL IMPACT: N/A

MOTION REQUESTED: Not an action item.



Regular Agenda ltems

ESTABLISHED 1956 Together We Can!

PRESENTATIONS

Semi-annual update Shavano Park Commercial and Residential
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Together We Can!

Shavano Park Residential Lots Report

Huntington

Pond Hill Garden Villas

Total Lots in
Community

Lots
Developed

Total Lots
Closed 2020

Total Lot
Sales
Pending

Builder
Contracted
Vacant Lots

Developer
Owned
Vacant Lots

14 - all under
contract

Total Lots in
Mext Unit

Notes

*  Huntington Unit 5, the last unit, will be completed in January 2022.
*  Pond Hill Unit 2 will also be started in September 2021.
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PLANNING AND ZONING STAFF SUMMARY

Meeting Date: September 1, 2021 Agenda item: 6
Prepared by: Curtis Leeth Reviewed by: Bill Hill

AGENDA ITEM DESCRIPTION:
Discussion - Possible amendments to extend valid time of permits for portable on-demand storage
structures (PODS) under Chapter 36 — Zoning — City Manager

X | Attachments for Reference: 1) 6a Possible PODS Amendments
2) 6b PODS Permit Example

BACKGROUND / HISTORY: The City established regulations for Portable on-demand
Storage Structures (PODS) in 2017 with Ordinance 0-2017-001.

DISCUSSION: Since 2017, staff experience is that the Ordinance is compliance for residents is
difficult because of the 1 month limitation for PODS permit with an equally short 10-day City
Manager extension.

(@) Permit. No person shall store, maintain or otherwise keep a portable on-demand storage
structure on any lot or parcel of property within the City of Shavano Park without first having
obtained and possessing an active permit issued by the City. Permits are valid for a period not to
exceed 30 days. The City Manager may grant an additional ten-day extension of the permit upon
request from the permit holder.

Home renovations projects in Shavano Park are generally large projects that last longer 1 month.
Several residents fixing damaged homes after Winter Storm Uri in February 2021 found
compliance frustrating.

Staff propose a six month permit with a month-long City Manager extension.

COURSES OF ACTION: Not an action item; provide guidance to staff. Staff intends to bring
this back to Planning & Zoning Commission in October with a Public Hearing.

FINANCIAL IMPACT: N/A

MOTION REQUESTED: N/A




Sec. 36-45. - Portable on-demand storage structures.

A portable on-demand storage structure may be utilized as a temporary structure within the city
when in compliance with the standards of this subsection. Any use of such structures within the city not in
compliance with this subsection shall be unlawful.

(@)

(b)

(©)

(d)

Permit. No person shall store, maintain or otherwise keep a portable on-demand storage
structure on any lot or parcel of property within the City of Shavano Park without first having
obtained and possessing an active permit issued by the City. Permits are valid for a period not to
exceed—_six_months36-days. The City Manager may grant an additional ten-daymonth-long
extension of the permit upon request from the permit holder.

Terms of Use. Portable on-demand storage structures may be installed in all zoning districts with
the following restrictions:

(1) No portable on-demand storage structure can be stacked on top of one another or on top
of any other object;

(2) No portable on-demand storage structures shall be used for human habitation or
commercial business purposes:

(3) Any portable on-demand storage structure shall be secure, structurally sound, stable and
in good repair;

(4) No portable on-demand storage structure shall be used to store hazardous materials; and
(5) No portable on-demand storage structure shall be used to store refuse or debris.

Revocation. Any permit issued under this section may be revoked upon ten days' written notice
to the owner, occupant or person in control of the property if such person is storing, maintaining,
or otherwise keeping a portable on-demand storage structure in violation of this section.

Fees. The permit described in this subsection shall have no City fee associated with it.

( Ord. No. 0-2017-001 , 8 V, 9-18-2017)



http://newords.municode.com/readordinance.aspx?ordinanceid=856159&datasource=ordbank

From: Jennifer [mailto:jenniflower73@sbcglobal.net]
Sent: Thursday, August 26, 2021 10:52 AM

To: Bill Hill <citymanager@shavanopark.org>

Subject: APPROVED POD PERMIT FOR 101 W. MOSSY CUP

Mr Hill,

I am needing an extension of the POD unit at 101 W Mossy Cup. The appliances all arrived very
early and did not want to turn them away since every thing is taking so long to get delivered, if
it’s even in stock.

We won’t be ready to install appliances for 6-8 weeks. Currently waiting on cabinets to be
finished and then countertops to be fabricated and installed.

Is it possible to extend the POD for 60 days? Or 30 days & then we can see where we are at with
the renovation & reasses at that time?

Jennifer Teske


mailto:jenniflower73@sbcglobal.net
mailto:citymanager@shavanopark.org

CITY OF SHAVANO PARK
POD PERMIT NO. /07777
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Background. The purpose of the POD permit is to allow temporary storage for residents during
remodeling/renovation projects, and is intended for short-term use only. For longer term projects, the
POD can easily be loaded and then stored at the off-site POD facility and when renovation is complete it is
then delivered back to the residence for unloading. A POD permit is issued for thirty (30) days, and may
be granted up to one (1) ten (10) day extension.

Permit. In accordance with Sec. 36-45, of the City of Shavano Park City Zoning Ordinance, all portable
on demand storage structures may be utilized as a temporary structures after a permit is issued and the
structure is deployed in compliance with the following guidelines.

(1) No portable on-demand storage structure can be stacked on top of one another or on top
of any other object:

(2) No portable on-demand storage structures shall be used for human habitation or
commercial business purposes;

(3) Any portable on demand storage structure shall be secure, structurally sound, stable and in
good repair;

(4) No portable on-demand storage structure shall be used to store hazardous materials; and
(5) No portable on-demand storage structure shall be used to store refuse or debris.

This permit is valid for a period of 30 days from the date of issuance, and may be extended with
the permission of the City Manager for a period of 10 days.

There is no permit fee. Please post a copy of this permit on the POD.
W% /Ig D1 10051

, o
Homeﬁw&ei ,

Date
/
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City Manager Date




PLANNING AND ZONING STAFF SUMMARY

Meeting Date: August 4, 2021 Agenda item: 6
Prepared by: Curtis Leeth Reviewed by: Bill Hill

AGENDA ITEM DESCRIPTION:
Discussion - Mobile Food Units - City Manager

X | Attachments for Reference: 1) 6a Mobile Food Court Regulations (cLeAN)

2) 6b Mobile Food Court Regulations (TRack
CHANGES)

BACKGROUND / HISTORY : Updates from August P&Z are highlighted in Yellow. Staff
separated the discussion for Mobile Food Court/Units from the proposed amendments to the
Tables of Uses. It is now a separate agenda item.

A growing trend is mobile food courts — a place where food trucks (mobile food units)
congregate around a permanent structure to serve customers who eat outdoors, and often enjoy
services (drinks, restrooms, clean-up) from the permanent structure as well as the trucks
themselves. There is a possible mobile food court coming to the City of Shavano Park and
current City ordinances are silent on mobile food courts or units.

DISCUSSION: Staff provided draft ordinance language to the P&Z, which considered it on
August 4", Staff research indicated a variety of approaches local cities are taking to regulating
mobile food units or places they congregate long term (a mobile food court):

- Boerne regulates under Chapter 15, Article 11l - Peddlers, Canvassers and Solicitors (but
does not address a gathering of food trucks)

- New Braunfels — regulates mobile food courts under Sec. 144-5.26

- Helotes bans food trucks entirely under Sec. 46-13

- Alamo Heights makes no mention in ordinances

- San Antonio regulations under Chapter 13, Article 1V. (quite thorough)
- Windcrest makes no mention in ordinances

- Schertz regulations under Chapter 34, Article 11 (annual permit, but no mention of a food
truck gathering)



Staff choose New Braunfels to build proposed Ordinance. It was selected because it was
thorough (but not overly bureaucratic) and it directly addressed mobile food courts without
requiring an elaborate permitting process (like Schertz / San Antonio).

Proposed Ordinances (item 6a) are structured as the permit standards for a Mobile Food Court
City Council special use permit. Once the special use permit is given the Mobile Food Court
would follow normal building permitting and Certificate of Occupancy inspections (for the
permanent structure). Proposal also requires that Health and Fire inspections of all Mobile food
units are required.

Note that in staff experience all Food trucks have a City of San Antonio or Bexar County health
inspection. The only practical burden to staff would be fire inspections.

Based upon discussion and recommendations from the August 4" P&Z, Staff amended the draft
ordinance language as presented in the attachment. All changes from the August 4™ meeting are
indicated by track changes. Brief summary:

- Reworded Mobile Food Court definition (Attorney)

- Reworded Mobile Food Unit definition (Fitzpatrick)

- Split regulations into Court and Unit regulations (Linahan/Fitzpatrick)
- Added Health permit must be posted (Dike)

COURSES OF ACTION: Discussion only; give further guidance to staff.

FINANCIAL IMPACT: N/A

MOTION REQUESTED: Discussion only.



Chapter 8 — BUSINESS AND BUSINESS REGULATIONS
. . . (clean version)

ARTICLE IV. MOBILE FOOD UNITS

Sec. 8-75. Purpose.

Establish development and operational standards for outdoor food venues so as to
minimize potential negative impacts on surrounding property while enhancing additional
dining experiences within the community.

Sec. 8-76. Definitions

Mobile food court.

A mobile food court is a parcel of land where two or more mobile food units
congregate to offer food or beverages for sale to the public as the designated and
permitted use of the land. All mobile food courts require a permanent structure for
restroom facilities located on the parcel of land.

A mobile food court shall not be interpreted to include a congregation of mobile
food units as a secondary, accessory use, and temporary use on existing commercially
developed land. Temporary congregations of mobile food units for longer than 24 hours
is prohibited.

Mobile food unit. A "mobile food unit" is a self-contained unit, either motorized or
in a trailer on wheels that is readily movable, without disassembling, for transport to
another location, and that serves the purpose of preparing and/or serving food and
beverages. The term "mobile food unit" shall not include individual non-motorized
vending carts.

Sec. 8-77. Mobile food unit regulations

All mobile food units, both those associated with a mobile food court or acting
independently, shall comply with the following regulations:

(@) All setback requirements in the underlying zoning district shall be adhered to.
No mobile food unit, structures associated with the mobile food court, nor any
associated seating areas shall be located in a required zoning setback, buffer
yard, access easement, drainage easement, floodplain, driveway, utility
easement and/or fire lane(s).



(b)

(©)

(d)

(e)

()

There shall be at least ten feet of clearance between all individual mobile food
units and at least ten feet of clearance from any mobile food unit to any
structure.

Each mobile food unit shall be located on an all-weather surface pad as
approved by the building official.

The placement of the mobile food unit shall not impede traffic nor visually
impair any motor vehicle operation within a parking lot, driveway or street.

Mobile food units shall provide at least 15 feet of clearance from any Fire
Department connection or any fire hydrant.

All mobile food units and related activities must be located in compliance with
the city's adopted fire code standards regarding the storage or dispensing of
flammable combustible liquid or gas.

Sec. 8-78. Mobile food court site regulations

Mobile food courts and all associated mobile food units shall comply with Sec. 8-77 and
the following regulations:

(9)

(h)

(i)

)

(k)

0]

No more than six individual mobile food units are permitted per mobile food
court site.

Vehicular drive-through service of food and/or beverages shall not be
permitted.

All mobile food unit related activity, such as seating, must occur within 10 feet
from the associated mobile food unit or within a communal arrangement
serving all of the mobile food units.

All activity must occur on private property outside of the public right-of-way.

A fire lane shall be provided within a mobile food court as required in the city's
adopted fire code. No mobile food unit shall block access to the fire lane.

All lighting associated with the occupancy shall comply with the Dark Sky
Ordinance codified under Chapter 14, Article X. — OUTDOOR LIGHTING
AFFECTING CAMP BULLIS.

(m) Accessible restroom facilities shall be provided within a permanent structure,

(n)

(0)

excludes porta-potties and trailer toilets.

Electrical service may be provided to the mobile food units by a permitted
temporary electrical connection (or other permitted connection) or on-board
generators. All generators require inspection by the Fire Marshal.

A minimum of one 100-gallon garbage receptacle shall be provided for each
mobile food unit. However, a sufficient quantity of garbage receptacles shall be
provided and maintained so the mobile food court shall be free of trash, debris



and litter at all times. The garbage receptacles shall be maintained in
compliance with the Texas Food Code Chapter 229, including:

(1) Such receptacles are rodent-resistant. Unprotected plastic bags and paper
bags, or baled units that contain materials with food residue may not be
stored outside.

(2) Refuse, recyclables, and returnables shall be removed from the premises
at a frequency that will minimize the development of objectionable odors
and other conditions that attract or harbor insects and rodents.

Sec. 8-79. Mobile food court performance standards

Mobile food courts shall comply with the following regulations:

(@) The visual and structural integrity of the mobile food establishment unit must
be maintained continuously.

(b) All signage shall comply with Chapter 24 - Signs.
(¢) A minimum of five parking spaces per mobile food unit shall be required.

(d) The noise level of all operations at a Mobile Food Court shall not violate the
provisions of Chapter 20, Article I11. — Noise of the City of Shavano Park Code
of Ordinances.

Sec. 8-80. Mobile food court special use permit required

Mobile food courts shall comply with the following regulations:

(a) Application for a mobile food court special use permit shall be presented to the City
Secretary on forms furnished by the city as follows:

(1) A mobile food court permit is only a permit to indicate compliance with this
section; a building permit and health permit must be obtained for the
construction and operation of the identified improvements.

(2) The mobile food court permit application shall include the following
information:

(i) Completed mobile food court permit application form.

(i) Plans drawn to scale showing the location, dimensions, and
specifications of proposed facilities as indicated in this section.
Additional information to assist in determining compliance with this
section may be required.

(iii) A permit fee per Appendix A — City of Shavano Park Fee Schedule



Sec. 8-81. Mobile food unit inspections required

All mobile food units, both those associated with a mobile food court or acting
independently, shall comply with the following regulations:

(a) All Mobile food units shall be registered, inspected, and permitted by the City of
San Antonio Health Department, Bexar County Environmental Services Department
or pass a City of Shavano Park Health Inspection. Health Safety permits from San
Antonio, Bexar County and/or Shavano Park must be clearly posted to the public.

(b) All mobile food units where cooking or heating is conducted in the unit or a
generator is used in association with the unit require a fire safety inspection from
the City of Shavano Park Fire Marshal.

Chapter 36 — ZONING
ARTICLE 1. — IN GENERAL

Sec. 36-1. — Definitions
Add the following definitions:

Mobile food court.

A mobile food court is a parcel of land where two or more mobile food units
congregate to offer food or beverages for sale to the public as the designated and
permitted use of the land. All mobile food courts require a permanent structure for
restroom facilities located on the parcel of land.

A mobile food court shall not be interpreted to include a congregation of mobile
food units as a secondary, accessory use, and/or temporary use on existing
commercially developed land.

Mobile food unit. A "mobile food unit" is a self-contained unit, either motorized or
in a trailer on wheels that is readily movable, without disassembling, for transport to
another location, and that serves the purpose of preparing and/or serving food and
beverages. The term "mobile food unit” shall not include individual non-motorized
vending carts.



Chapter 8 — BUSINESS AND BUSINESS REGULATIONS
. (track changes are changes from August meeting)

ARTICLE IV. MOBILE FOOD UNITS

Sec. 8-75. Purpose.

Establish development and operational standards for outdoor food venues so as to
minimize potential negative impacts on surrounding property while enhancing additional
dining experiences within the community.

Sec. 8-76. Definitions

Mobile food court.

A mobile food court is a parcel of land where two or more mobile food units
congregate to offer food or beverages for sale to the public as the designated primary

{oR-sele)use-and permanent-permitted use of the land. All mobile food courts require a
permanent structure for restroom facilities located on the parcel of land.

A mobile food court shall not be interpreted to include a congregation of mobile
food units as a secondary, accessory use, and temporary use on existing commercially
developed land. Temporary congregations of mobile food units for longer than 24 hours
is prohibited.

Mobile food unit. A "mobile food unit" is a_self-contained unit, either motorized or
in a trailer on wheels that is readily movable, without disassembling, for transport to
another location, and that serves the purpose of preparing and/or serving busiress-that
serves-food ander beverages #em—a—se#—eeﬂ%&lﬁedﬁm{—eﬁhem%e%emed—e%ﬂ%ﬂef

"mobile food unit" shaII not mclude |nd|V|duaI non- motorlzed vending carts

Sec. 8-77. Mobile food unit requlations

All mobile food units, both those associated with a mobile food court or acting
independently, shall comply with the following regulations:

(a) All setback requirements in the underlying zoning district shall be adhered to.
No mobile food unit, structures associated with the mobile food court, nor any
associated seating areas shall be located in a required zoning setback, buffer
yard, access easement, drainage easement, floodplain, driveway, utility
easement and/or fire lane(s).




(b) There shall be at least ten feet of clearance between all individual mobile food
units and at least ten feet of clearance from any mobile food unit to any
structure.

(c) _Each mobile food unit shall be located on an all-weather surface pad as
approved by the building official.

d) The placement of the mobile food unit shall not impede traffic nor visuall
impair any motor vehicle operation within a parking lot, driveway or street.

(e) Mobile food units shall provide at least 15 feet of clearance from any Fire
Department connection or any fire hydrant.

——All mobile food units and related activities must be located in compliance with
the city's adopted fire code standards regarding the storage or dispensing of
flammable combustible liquid or gas.

@

Sec. 8-78%. Mobile food court site regulations

Mobile food courts and all associated mobile food units shall comply with Sec. 8-77 and

the following requlations:

&)(Q) No more than six individual mobile food units are permitted per mobile
food court site.

tey(h) Vehicular drive-through service of food and/or beverages shall not be
permitted.

H() All mobile food unit related activity, such as seating, must occur within 25
10 feet from the associated mobile food unit or within a communal arrangement
serving all of the mobile food units.




() All activity must occur on private property outside of the public right-of-
way.

H(K) A fire lane shall be provided within a mobile food court as required in the
city's adopted fire code. No mobile food unit shall block access to the fire lane.

o) All lighting associated with the occupancy shall comply with the Dark Sky
Ordinance codified under Chapter 14, Article X. — OUTDOOR LIGHTING
AFFECTING CAMP BULLIS.

H(m) Accessible restroom facilities shall be provided within a permanent
structure, excludes porta-potties and trailer toilets.

{my(n)  Electrical service may be provided to the mobile food units by a permitted
temporary electrical connection (or other permitted connection) or on-board
generators. All generators require inspection by the Fire Marshal.

(o) A minimum of one 100-gallon garbage receptacle shall be provided for each
mobile food unit. However, a sufficient quantity of garbage receptacles shall be
provided and maintained so the mobile food court shall be free of trash, debris
and litter at all times. The garbage receptacles shall be maintained in
compliance with the Texas Food Code Chapter 229, including:

(1) Such receptacles are rodent-resistant. Unprotected plastic bags and paper
bags, or baled units that contain materials with food residue may not be
stored outside.

(2) Refuse, recyclables, and returnables shall be removed from the premises
at a frequency that will minimize the development of objectionable odors
and other conditions that attract or harbor insects and rodents.

Sec. 8-798. Mobile food court performance standards

Mobile food courts shall comply with the following regulations:

(@) The visual and structural integrity of the mobile food establishment unit must
be maintained continuously.

(b) All signage shall comply with Chapter 24 - Signs.

(¢) A minimum of five parking spaces per mobile food unit shall be required.



(d) The noise level of all operations at a Mobile Food Court shall not violate the

provisions of Chapter 20, Article I11. — Noise of the City of Shavano Park Code
of Ordinances.

Sec. 8-8079. Mobile food court special use permit required

Mobile food courts shall comply with the following regulations:

_(a) Application for a mobile food court special use permit shall be presented to the City
Secretary on forms furnished by the city as follows:

(1) A mobile food court permit is only a permit to indicate compliance with this
section; a building permit and health permit must be obtained for the
construction and operation of the identified improvements.

(2) The mobile food court permit application shall include the following
information:

(i) Completed mobile food court permit application form.

(i) Plans drawn to scale showing the location, dimensions, and
specifications of proposed facilities as indicated in this section.
Additional information to assist in determining compliance with this
section may be required.

(iii)) A permit fee per Appendix A — City of Shavano Park Fee Schedule

Sec. 8-816. Mobile food unit inspections required

All mobile food units, both those associated with a mobile food court or acting
independently, shall comply with the following requlations:

(a) All Mobile food units shall be registered, inspected, and permitted by the City of
San Antonio Health Department, Bexar County Environmental Services Department
or pass a City of Shavano Park Health Inspection. Health Safety permits from San
Antonio, Bexar County and/or Shavano Park must be clearly posted to the public.

(b) All mobile food units where cooking or heating is conducted in the unit or a
generator is used in association with the unit require a fire safety inspection from
the City of Shavano Park Fire Marshal.



Chapter 36 — ZONING
ARTICLE I. — IN GENERAL

Sec. 36-1. — Definitions
Add the following definitions:

Mobile food court.

A mobile food court is a parcel of land where two or more mobile food units
congregate to offer food or beverages for sale to the public as the primary{OR-sele)
wsedesignated and permitted arnent-use of the land. All mobile food courts require a
permanent structure for restroom facilities located on the parcel of land.

A mobile food court shall not be interpreted to include a congregation of mobile
food units as a secondary, accessory use, and/or temporary use on existing
commercially developed land.

Mobile food unit. A "mobile food unit"” is a self-contained unit, either motorized or
in a trailer on wheels that is readily movable, without disassembling, for transport to
another location, and that serves the purpose of preparing and/or serving food and
beverages. The term "mobile food unit" shall not include individual non-motorized
vending carts.




PLANNING AND ZONING STAFF SUMMARY

Meeting Date: September 1, 2021 Agenda item: 8
Prepared by: Curtis Leeth Reviewed by: Bill Hill

AGENDA ITEM DESCRIPTION:
Discussion - Possible amendments to Chapter 24 - SIGNS - City Manager

X| Attachments for Reference: 1) 8a - Possible Sign Amendments
2) 8b — Opinion, 5" Circuit Court of Appeals

BACKGROUND / HISTORY: In 2016, the City made major revisions to the City’s sign code
and created a sign policy for City property in light of 2015 Supreme Court Reed v. Town of
Gilbert decision. In 2017, the City made further amendments to the sign policy with regard to
signs during voting periods. In 2020 the City made again major revisions to the sign code with
Ordinance 0-2020-002 under consultation with the City Attorney.

The City is in two active lawsuits regarding the Sign Ordinance. In July, one of the lawsuits was
heard by the Fifth Circuit Court of Appeals. The Court remanded the case back to district Court
pending the Supreme Court decision in Reagan National Advertising of Austin, Inc. v. City of
Austin (see attachment 8b). That case will decide whether the Austin city code’s distinction
between on-premise signs, which may be digitized, and off-premise signs, which may not, is a
facially unconstitutional content-based regulation under Reed v. Town of Gilbert
(SCOTUSDIog).

DISCUSSION: Staff recommends all content base sign language be removed. A draft version is
attached.

COURSES OF ACTION: Not an action item; provide guidance to staff.

FINANCIAL IMPACT: N/A

MOTION REQUESTED: N/A



Chapter 24 - SIGNS

ARTICLE I. - IN GENERAL

Sec. 24-1. - Purpose and scope.

These regulations shall apply in the City Limits. These regulations set forth by the
City of Shavano Park, pursuant to its authority to regulate structures under Tex. Local
Government Code ch. 211 and any authority it may have under Tex. Local Government
Code ch. 216, combine the need to protect the public safety and welfare, the need to
encourage pedestrian movement, the need for a well maintained and attractive
community, and the need to adequately convey ideas, provide communication, and
identify features within the community. The provisions do not ensure or provide for
every property or business owner's desired level of visibility for signs. The sign
standards are intended to allow signs to have adequate visibility from streets and
rights-of-way that abut a site, but not for visibility from streets and rights-of-way
farther away. The regulations for signs and awnings have the following specific
objectives:

(1) To ensure that signs and awnings are designed, constructed, installed and
maintained according to standards to safeguard life, health, property, and public
welfare, and to eliminate excessive and/or confusing sign displays that create
potential hazards to motorists, pedestrians, and to property;

(2) To allow and promote positive conditions for sign communication while at the
same time restrict signs which create continuous visual clutter and hazards at
public right-of-way intersections;

(3) To reflect and support the desired character and development patterns of the
various zoning districts in order to plan and promote an attractive environment;

(4) To allow for adequate and effective signs in business and office districts, while
preventing signs from dominating the appearance of the area, thereby
encouraging a positive business atmosphere;

(5) To establish a sign application and sign permit review process that effectively
regulates issues pertaining to the location, placement, and physical
characteristics of signs in an effort to ensure compatibility with adjoining land
uses, architecture, and landscape; and

(6) To provide for consistent, fair, and content neutral application and enforcement
of regulations pertaining to signs and to ensure that the constitutionally
guaranteed right of free speech is protected.



Sec. 24-2. - Definitions.

The following words, terms, and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Advertising bench means any bench providing seating to the general public without
charge, which may bear advertising.

Animated or moving sign means any sign, or part of a sign, which changes physical
position or appearance by any movement or rotation or which gives the visual
impression of such movement or rotation.

Awning, canopy, or marquee sign means a sign that is mounted, painted on, or
attached to a building or an awning, canopy, or marquee that is otherwise permitted by
this chapter.

Banner sign means a sign made of fabric or any non-rigid material with no
enclosing framework but does not include a flag, pennant, or feather banner.

Back-to-back sign means a structure containing two parallel signs whose faces are
oriented in opposite directions and are spaced no more than ten feet apart.

Bandiit sign means a sign install without the written permission of the land owner
which is tacked, nailed, posted, pasted, glued, or otherwise attached to trees, utility
poles, street signs, street furniture, stakes, or fences or other objects or installed in the
right-of-way, and any temporary sign which is attached to another sign. No sign owned
or installed by the City, the State, or a public utility shall be considered a bandit sign. A
bandit sign is considered trash and may be discarded in accordance with section 24-14.

Bill posters means advertising poster or handbill.
Chief of Police means the City's duly appointed Chief of Police.
City means the City of Shavano Park, Texas.

City Code Compliance Officer means one or more individuals duly appointed by the
City to enforce City Code violations.

Commercial sign means any sign in zoning districts O-1, B-1 or B-2 that is not a

safetv or qovernment sign. whreh—dweets—ﬂae—a%tenﬂea—ef—ﬂae—geﬁe@—p&bhete—a—alaee—ef

Dilapidation means any sign where elements of the sign area or background have
portions of the finished material missing, broken, or illegible; where the structural



support is visibly bent, broken, dented, rusted, corroded, or loose; or where the sign or
its elements are not in compliance with the adopted electrical code and/or the building
code.

Early voting period means that period as prescribed by Tex. Elections Code §
85.001, as amended.

Electric sign means:

(1) Any sign on which letters, figures, designs, or messages are formed or outlined
by electric illumination, or by a transparent or translucent medium which is
electrically illuminated, whether the illuminating device is contained within or on
the sign, including digital signs illuminated by LCD, LED, plasma displays,
projected images, or any other illumination format;

(2) Any outside building outlining;
(3) Any interim decorative displays; and
(4) Any gas tube window outlining.

Any portable sign that has electrical components attached, connected to, or part of
the sign, or support, whether electrified or not, shall be considered an electric sign and
all provisions of this chapter pertaining to electric signs shall apply to such signs.

Embellishments means any feature such as a cutout, neon, or plastic letters, clock,
electric device, or space extension, which is added to an outdoor advertising structure.
All embellishments shall be included when measuring the sign area.

Feather banner means any sign that is constructed of lightweight material (such as
cloth, canvas, or vinyl) affixed to a pole or building which is similar to a flag, except that
it is longer than it is wide. A feather banner resembles a feather, in that it is tall and
narrow, having more surface area vertically than horizontally when fully extended.

Flag, commerciai—means any rectangular piece of cloth or similar material,
attachable by one edge to a pole or rope and designed to be fully unfurled or displayed

Flashing sign means any directly or indirectly illuminated sign that exhibits changing
natural or artificial light or color effects by any means whatsoever.



Government sign means any sign that is installed or maintained by the federal,
state, or local government. Local government includes any political subdivision including
the county, the City, the school district, the water district, or an emergency services
district.

Install means to construct, erect, place, affix, display, or attach.

Loop 1604 frontage means and shall include all Loop 1604 frontage and access
roads.

Monument sign means any sign that is a ground-mounted structure of masonry,
rock, brick, stone, or stucco. Monument signs shall have a minimum of 90 percent
masonry materials such as rock, brick, stone, or stucco. Concrete and cinder blocks may
be used structurally if faced with rock, brick, or stucco in accordance with the
International Building Code.

Neighborhood means a distinct segment of the community, usually consisting of
essentially similar housing stock, whose boundaries are defined by physical barriers
such as major arterial streets and/or natural features such as creeks and rivers.

Non-conforming sign means any sign lawfully in existence on the date the
provisions of this chapter are adopted that do not conform to the provisions of this
chapter, but which were in compliance with the applicable regulations at the time they
were installed or maintained.

Pennant sign means any non-rectangular sign of lightweight material suspended

from a rope, wire, or string and displayed in a series with or without a message,
designed to move in the wind. A pennant sign is not considered a flag.

Pole sign means any sign:

(1) —Supported by poles, uprights, or braces which are not concealed in an enclosed
base but are permanently installed on or in the ground and wholly independent
of any building for support, either single- or double-faced; or

(2) —Whose only structural support consists of exposed poles, posts, beams, or other
devices mounted in the ground; and-

(3) -Whose structural support extends sign area at least 10 feet above grade; and




(4) Is commonly referred to as a Billboard.

All pole signs require approval in an Urban Corridor sign plan — see Chapter 24,
Article II for Urban Corridor sign requlations.

Portable sign means any sign that is readily capable of being moved or removed,
whether attached or affixed to the ground or any structure that is typically intended for
temporary display. Portable signs include, but are not limited to:

(1) Signs designed and constructed with a chassis or support with or without
wheels;

(2) Menu and "sandwich" board signs;
(3) "A"and "T" frame signs;

(4) Posters, flags, or banners affixed to windows, fences, railings, overhangs, trees,
hedges, or other structures or vegetation, except for pole-mounted community
event banners;

(5) Searchlights; and
(6) Inflatables.

For the purposes of this definition, no sign owned or installed by the City, the State,
or a public utility shall be considered a portable sign.

Premises means any site on which a sign is requested, required, or installed
including any lot, area, facility, or building which the responsible party owns, leases, or
has a right to use.

Private property means all property other than public property, as defined herein.

Prohibited neon means any use of neon lighting other than for lettering or logos.
For the purposes of this chapter, all uses of neon lighting shall be considered a sign.

Public property means property owned by, or dedicated to the City, or owned by, or
dedicated to other governmental entities. Signs located on public property shall be
governed by a separate City policy.

Pylon sign means any freestanding sign with visible support structures or with a
support structure with a pole cover or pylon cover.

Responsible party means the owner/operator of the business being identified on the
sign; the owner of the property upon which the sign or sign structure is located; the
owner of the sign or sign structure; the person who installs a sign or sign structure,
contracts with or directs a person to accomplish the installation; and/or the person who
retrieves a sign from the impound.

Right-of-way means the area on, below, or above a public road, highway, street,
public sidewalk, alley, waterway, or utility easement in which a governmental entity has
an interest.



Safety signs means any sign on an office or business property which point or direct
a person or vehicle to a specific place or along a specific course in order to ensure the
safe and orderly passage of vehicles and persons around the premises of a building,
such as "entrance," "exit," "handicap access," "employee access only" or "patient drop
off."

Setback means the line within a lot defining the minimum horizontal distance
between a building and the property line. Building setback lines include front, rear, and
side setbacks that are measured from the front, rear, and side property lines. Signs
installed within building setbacks, when authorized, should not obstruct traffic vision.

Sign means an outdoor structure, sign, display, light device, figure, painting,
drawing, message, plaque, poster, billbeard;-or other thing that is designed, intended,
or used to advertise or inform.

Sign area means the area of a sign that is used to determine the maximum area of
a sign including the entire advertising or communicative area of a sign. Unless
otherwise addressed, sign area is measured from the highest, lowest, and widest points
in a rectangular or square format. Sign area size restrictions shall apply to each
respective side of the sign structure.

Site means a parcel of land developed for commercial or residential use. A site may
be a single platted lot, or may be a group of lots with a common or shared frontage.

Voting period means the period beginning with the first day of the early voting
period and ending when the polls close on the designated election day. The voting
period corresponds only with elections administered by Bexar County.

Wall sign means any sign installed on the wall of a building or structure, with the
exposed face of the sign parallel to the surface of the wall of the building.

Sec. 24-3. - Prohibited signs.

Except as otherwise provided for in this chapter, it is an offense for a responsible
party to install or maintain, or cause to be installed or maintained, on private property
located in the City, any advertising bench, animated, or moving sign, awning, canopy,
or marquee sign, back-to-back sign, bandit sign, biltbeard;-bill poster, electric sign,
embellishment, flashing sign, monument sign, en-premises-sign,-prohibited neon,
blinking, rotating, moving, or intermittently illuminated sign, pole sign, portable sign,
pylon sign, any sign protruding above the building roof line or parapet line, painted or
Day-Glo colored sign, banner sign, valance or display constructed of cloth, canvas, light
fabric, paper, pliable vinyl, plastic, or other light material, feather banner, pennant, wall
sign, any sign installed in exchange for a monetary or bartered benefit, any sign
displaying any matter in which the dominant theme of the material taken as a whole
appeals to the prurient interest in sex, or is patently offensive because it affronts
contemporary community standards relating the description or representation of sexual
matters, and is utterly without redeeming social value. Such action is hereby declared



to be a public nuisance. Any sign not specifically listed as being allowed in this chapter
is expressly prohibited. A responsible party shall not install a sign in the right-of-way or
on property owned or controlled by the City without specific written permission of the
City Council. All signs installed without the permission of the property owner of the land
upon which the signs is installed is considered a prohibited sign.

Sec. 24-4. - Grandfather provisions.

This chapter is not intended to require the relocation, reconstruction, or removal of
a sign which is already in place at the time of the adoption of the ordinance from which
this chapter is derived and which was installed in compliance with local ordinances, laws
and regulations applicable at the time of its installation, to the extent that Tex. Local
Government Code ch. 216 preempts the application of this chapter to those signs or to
any signs otherwise approved pursuant to Ordinance [No.] 100-03-99, as amended
from time to time, or by City Council approval, provided that all such signs are
constructed in accordance with such approval.

Sec. 24-5. - Non-nuisance signs in business and office districts.

The following signs are not deemed to be a public nuisance and may only be
installed within the City limits in accordance with the following terms and conditions:

(1) Construction development. Upon final approval of a construction permit, three
signs may be installed temporarily on the property of the approved plat or
development, provided however, that such signs shall not exceed a total of 128
square feet in sign area and that no one sign exceeds 64 square feet in sign area.
Sign area for construction development shall include its framing, trim and
molding. The signs shall be installed so as not to interfere with the occupancy or
use of any neighboring lots. Such signs shall only be installed during the time of
active and ongoing building construction and shall be removed upon the issuance
of the certificate of occupancy for the development. A responsible party shall not
install any sign in the right-of-way.

(2) Post-certificate of occupancy. Beginning at the time of the issuance of the
certificate of occupancy, a single sign may be installed temporarily on each
approved plat or development, provided, however, that such sign shall not
exceed 64 square feet in sign area. Sign area for post-certificate of occupancy
signs shall include its framing, trim and molding, but shall not include the pole or
pylon of the sign. The signs shall be installed so as not to interfere with the
occupancy or use of the business or office development. All such signs shall be
installed for a maximum of one continuous 90-day period from the issuance of



the certificate of occupancy. A responsible party shall not install any sign in the
right-of-way.

(3)

a.

b.

C.

Monument signs. Monument signs shall be permitted subject to the following
specifications:

In general. In business and office districts each property fronting a public or
private street shall be allowed one monument sign. Properties fronting two
public or private streets shall be allowed one monument sign on each street,
for a total of two monument signs. Monument signs may have a sign inserted
into the structure provided the sign area of the insert shall not exceed 75
percent of the average height and/or 90 percent of the average width of the
structure. The sign insert may be backlit or externally illuminated.

Monument signs fronting Loop 1604 frontage.

1.

Monument signs fronting Loop 1604 frontage shall not exceed 25 feet
in height from the top of the sign to the ground, except as expressly
provided in section 24-5(3)b.2.

For properties where the site elevation is below the adjacent driving
lanes of Loop 1604, monument signs shall not exceed 25 feet in height
as measured from the top of the sign to the adjacent elevation of the
Loop 1604 driving lanes, nor shall such monument signs exceed 48 feet
in height as measured from the top of the sign to the ground.

Each monument sign located along Loop 1604 frontage shall not exceed
an average of 25 feet in width at the base and not exceed an average of
20 feet in width above the base. The base shall not be less than 75
percent of the average width of the sign. The base of the monument sign

can include the name—andferaddressforcommereial-centeradditional

safety and directional information.

The sign area insert of a monument sign shall not exceed 150 square
feet of sign area per side.

Monument signs fronting N.W. Military Highway.

1.

2.

Monument signs fronting NW Military Highway shall not exceed 12 feet
in height as measured from the top of the sign to the ground.

Monument signs located on N.W. Military Highway shall not exceed an

average of 15 feet in width at the base and not exceed an average of
ten feet in width above the base. Monument signs on N.W. Military
Highway do not require that a base be constructed. If a base is
constructed on the monument sign, the base can include signage for
name and/or address of the commercial center.

The sign area of the insert of a monument sign shall not exceed 55
square feet of sign area per side excluding the trim and base of the



d.

€.

(4)

monument sign, if any. The base of the sign shall be considered when
determining the height of the sign.

Monument signs fronting any other road.

1. Lots with street frontage greater than 250 feet. Monument signs fronting
any road other than Loop 1604 frontage or NW Military Highway shall
not exceed ten feet in height as measured from the top of the sign to
the ground.

2. Lots with street frontage less than 250 feet. Monument signs fronting
any road other than Loop 1604 frontage or NW Military Highway shall
not exceed six feet in height as measured from the top of the sign to the
ground.

3. The sign area of the insert of a monument sign shall not exceed 50
square feet excluding the trim and the base of the sign, if any.

Convenience stores. Each convenience store, as defined by section 36-1 of
the City of Shavano Park Code of Ordinances, may install one monument sign
with electric display that conforms with this section. Convenience stores
fronting on two streets shall be allowed one monument sign with electric
display facing each street. The electric sign shall not be neon, blinking,
rotating, animated, moving, flashing or intermittently illuminated. The
monument sign shall meet all other requirements in this Code.

During the period that a property is for sale, rent or lease a single sign of not

more than 64 square feet is permitted, provided such sign is located entirely
within the property to which the sign pertains, is not illuminated, and is removed
within ten days after the sale, rental or lease has been consummated.
Commercial lots fronting on two streets shall be allowed one sign of not more
than 64 square feet facing each street. Sign area for a sign under this section
shall include framing, trim and molding.

(5)

a.

Multi-tenant buildings.

Each multi-tenant building that has exterior access to individual businesses
may attach one wall sign, and one awning sign for each window and/or
exterior door, as set forth in this subsection. This sign shall be compatible
with the character of the premises upon which it is installed. Each sign shall
require a permit, which may be obtained separately or within a building
permit. Such signs shall not exceed an aggregate of 50 square feet of sign
area per wall per business on up to two walls.

Each multi-tenant building that has interior access to individual businesses
or office suites shall be permitted either:

1. Up to three wall signs may be installed on one side of a building, and
said signs shall not collectively exceed 150 square feet in sign area with
no one sign exceeding 120 square feet; or



2. For a building over 30,000 square feet in area, up to five wall signs may
be installed on the building, and said signs shall not collectively exceed
250 square feet in sign area with no one sign exceeding 120 square feet.

3. Sign area for a wall sign under this section shall include all area of the
sign including the trim. The sign's framing, trim molding and/or
supporting structure shall not protrude above the building roof line or
parapet line.

c. All illuminated signs directed toward residential areas shall comply with
section 24-7.

Single-tenant buildings. Each single-tenant building may have one wall sign,
and in addition one awning sign for each window and/or exterior door, subject
to the limitations of this section. Such signs shall not exceed an aggregate of 50
square feet of sign area per wall on up to three walls. Sign area for a wall sign
under this section shall include all area of the sign including the trim. The sign's
framing, trim molding and/or supporting structure shall not protrude above the
building roof line or parapet line.

If any sign is installed on a building structure, the sign and its framing, trim
molding and/or supporting structure shall not protrude above the building roof
line or parapet line.

Safety and directional signs. Signs on office or business property which point
or direct a person or vehicle to a specific location or along a specific course in
order to ensure the safe and orderly passage of vehicles and persons around the
premises of a building, such as "entrance", "exit", "handicap access", "employee
access only" or "patient drop off" are allowable provided they are no larger than
six square feet in sign area. Sign area for a sign under this section shall include
trim, molding, and framing, but shall not include the pole or pylon of the sign, if

any.
Permits.

a. No non-nuisance signs in business or office districts shall be installed within
the City unless a building permit for such sign has first been issued by the
City's building official. The permit application shall be accompanied by
engineered drawings and a site plan showing the proposed sign location.

b. An electrical permit shall be required for any sign requiring the use of
electricity in the operation of such sign.

c. The responsible party must make application for a sign permit, shall pay a
fee in the amount as specified in the schedule of fees as approved by the
City Council, and secure the permit before beginning work.

d. If the City Manager or the City Manager's designee finds that the proposed
sign conforms in all respects to this chapter, the City Manager shall issue the
permit; otherwise the City Manager shall deny it.



o

Any permit that does not comply with the provisions of the chapter or which
is issued in violation of any provision hereof shall be void, and no right or
privilege whatsoever shall accrue thereunder.

f. The City Manager shall instruct the building official to immediately inspect all
permitted signs upon completion to determine compliance with the permit.

g. An applicant or responsible party may appeal any denial of a permit or
determination that a sign has not been built in compliance with a permit to
the Board of Adjustment as described in section 24-15.

h. No responsible party may reinstall, move, alter, modify, or relocate any sign
which requires a permit without first obtaining a sign permit from the City.
However, merely changing the price of advertised goods or services is not
deemed to be altering the sign and shall not require an additional permit.

Sec. 24-6. - Non-nuisance signs in residential zoning districts.

In A-l, A-2, A-3, A-4, A-5 PUD, MXD and CE zoning districts the following signs are
hereby not deemed to be a public nuisance and do not require a permit unless
specifically required below:

(1) Subdivision sign. Upon final plat approval, a single sign may be installed
temporarily on each approved plat or development property, provided, however,
that such sign shall not exceed 64 square feet in sign area. Sign area for a
subdivision sign shall include its framing, trim and molding, and shall be installed
so as not to interfere with the occupancy or use of any lots in the subdivision. All
such signs shall be removed upon completion of the sale of 95 percent of the lots
in the subdivision. Such sign shall not be more than ten feet in height.

(2) Temporary non-commereial-sign—Six square feet. Each residential property
may erect one temporary sign nen-commercial—sign on the property that
conforms to the following requirements:

a. Aresponsible party may install a sign in such a manner that it may be viewed
from the public right-of-way for up to 60 days per calendar year;

b. The gross sign area shall not exceed six square feet in sign area. Sign area
for a temporary ren-cemmereial-sign under this section shall include framing,
trim and molding;

c. The sign shall not be higher than six feet above grade;
d. The sign cannot be illuminated or backlit.

(3) Residential signs—Four square feet. Each residential property may erect two
signs that conform to the following requirements:



ab. Each sign cannot exceed four square feet in sign area. Sign area for a
temporary sign under this section shall include framing, trim and molding;

be. Signs shall be installed within ten feet of the front facing of the primary
residence;

ce.  Signs shall not be higher than four feet above grade;
de. The signs shall not be illuminated or backlit.

During the period the residential property is listed for sale or lease, a sign may
be installed on the property, subject to the restrictions noted in section 24-
6(2)b—d. Residential lots fronting on two streets shall be allowed one sign facing
each street.

Voting period signs. During voting periods as defined in section 24-2, each
residential property may install ner-cemmereial—signs in addition to those
described in section 24-6(2), subject to the following restrictions:

a. No sign shall be installed more than 60 days prior to the start of the voting
period;

b. All signs shall be removed by 11:59 p.m. the day following the end of the
voting period;

c. The total sign area of all voting period signs shall be no more than 44 square
feet, and no one sign shall be larger than 36 square feet;

d. A nen-commercial-sign shall not be higher than six feet above grade
including its pole or pylon; and

e. The signs shall not be illuminated or backlit.

Sign area for signs under this section shall include all including trim, molding,
and framing of the sign. The pole or pylon of the sign shall be considered for
height above grade, but shall not be considered part of the sign area.

Neighborhood monument signs. Neighborhood monument signs may be
installed on property owned by a property owner's association and shall be a
maximum of ten feet in height and shall not exceed an average of six feet in
width above the base, regardless of location. The base shall be included in
measuring the maximum height of the sign. This sign requires a permit. This sign
shall not be installed in the right-of-way without approval of the City Council.

Street monument signs. Street monument signs may be installed subject to
approval of the City Council.

Each residential property shall prominently display its address as to be easily
legible from the adjacent street. Addresses and monuments displaying the
address shall not constitute a sign in terms of limiting or eliminating the rights to
a sign as allowed in other sections of this chapter.



(9) No sign shall be installed on public property including a public easement or
right-of-way unless otherwise specified in this chapter.

(10) Signs installed in violation of these regulations are considered a nuisance and
may be removed by the City Manager or their designee. A sign so removed under
the provisions of this section which has more than minimal value as determined
by the City Manager shall be kept in storage for a period of ten days, and if it is
not claimed by the responsible party within said period, it may be disposed of in
a lawful manner. The City Manager may send notice to the sign owner within
three business days of removing the sign if the sign owner's contact information
is reasonably discernible from the sign itself.

Sec. 24-7. - Exterior lighting and hours for business and building wall signs.

Exterior lighting of the building and building wall signs shall not exceed the
maximum height of the building or wall sign. Lighting for signs fronting on any street
other than streets adjacent to or abutting commercial property shall be turned off not
later than 11:00 p.m. or one-half hour after the business is no longer open to the
public, if earlier. All signs shall be compliant with the outdoor lighting requirements of
chapter 14 as well as all requirements of this chapter.

Sec. 24-8. - Displayed address of commercial property.

Each commercial establishment shall prominently display its address as to be easily
legible from the adjacent street. Addresses and monuments displaying the address shall
not constitute a sign in terms of limiting or eliminating the rights to a sign as allowed in
other sections of this chapter.

Sec. 24-9. - Authorized signs.

The following signs under this section are authorized in every zoning district or
property without a permit, unless specifically required below:

(1) Government signs.

(2) Traffic-control devices that are installed and maintained to comply with the
Texas Manual on Uniform Traffic-Control Devices.

(3) Signs required by this chapter.

(4) Signs required by other law, including federal, state, or local law, including a
sign that a property owner is required to post on the owner's property to warn
of a danger or to prohibit access to the property either generally or specifically;



the owner must comply with the federal, state, or local law to post a sign on the
property.

(5) Official governmental notices and notices installed by governmental officers in
the performance of their duties for regulatory purposes such as neighborhood
crime watch areas, to identify streets, or to warn of danger including those
installed by the City, county, water district, or other governmental entity.

(6) Signs displayed on trucks, buses, trailers, mobile food_-unitsvenders, or other
vehicles that have a sign area, including the entire communicative area of the
vehicle, which is less than 32 square feet and are being operated as motor
vehicles, provided that the primary purpose of the vehicles is not for display of
signs and provided that they are parked in areas appropriate to their use as
vehicles as regulated by chapter 36 of the Code of Ordinances, are in operable
condition, and carry a current and valid license plate and state inspection tag.
Vehicle signs shall conform to the following restrictions:

a. Vehicular signs shall contain no flashing or moving elements;

b. Vehicular signs shall not be attached to a vehicle so that the driver's vision
is obstructed from any angle;

c. Signs, lights and signals used by authorized emergency vehicles shall not be
restricted;

(7) Vending machine signs where the sign is not larger than the normal dimensions
of the machine to which the sign is attached.

(8) Memorial signs or tablets when cut into any masonry surface or attached to a
building when constructed of bronze or other metal up to six square feet as part
of a building.

(9) Any sign wholly within the confines of a building, and oriented to be out of view
from outside the building.

(10) Flags in—a all busiress—er—office-zoning districts. Each business—property is
aIIowed to mstaII up to four flags on up to three ﬂagpoles I\ie—|ﬁﬂei=e—t|=1a~|¢1—e|¢re—eaE

Each flag may be no larger than 60 square feet in area. Flagpoles shall be no

taIIer than 40 feet in helght—neFther—than—the—highest—eemt—ef—the—neafest




Sec. 24-10. - Destroyed nonconforming signs.

An existing nonconforming sign in the City shall not be repaired or rebuilt in the
case of obsolescence, dilapidation, or destruction by fire or other causes. In case of
partial destruction by fire or other causes, where the cost of repairing the sign is less
than 60 percent of the cost of installing a new sign of the same type at the same
location, the City Manager or the City Manager's designee may issue a "no fee" permit
for the necessary repairs to be made to the sign. If the necessary repairs are not
completed within 60 days of the receipt of written notification to the responsible party
by the City Manager or the City Manager's designee, then the sign shall be removed
either by the responsible party or by the City at the responsible party's expense.
Criminal or civil penalties may also be initiated against the responsible party as provided
for in this chapter. If the cost of rebuilding or repair of an existing nonconforming sign
exceeds 60 percent of the cost of installing a new sign of the same type at the same
location, the sign shall be removed at the responsible party's expense. If the sign is not
removed within 30 days of written notification to the responsible party, then it shall be
removed by the City or its designated agent(s) at the responsible party's expense. A
sign so removed under the provisions of this section shall be kept in storage for a
period of 60 days, and if it is not claimed within said period, it may be disposed of in a
lawful manner by the City.

Sec. 24-11. - Abandoned or discontinued signs.

An abandoned or discontinued sign is a sign that advertises a business or project
that has ceased operations for more than one year, unless the property is leased, in
which case the sign shall be removed after two years. The responsible party shall
remove any sign and/or sign structure that has not been used for advertising or
promoting a going concern for at least one year. For the purposes of this section, a
business or project has ceased to operate when it is ho longer engaged in the sale of
products or services in the normal course of business. A violation of this section is an
offense.

Sec. 24-12. - City Council sign approval.

(@) On Loop 1604 frontage only and more than 150 feet from N.W. Military Highway,
the City Council may, at its sole discretion, approve pole/pylon signs within the
following parameters: one sign per site with a maximum height of 48 feet from the
top of the sign to the site grade, but not to exceed 25 feet above the adjacent driving
lane of Loop 1604. This sign area shall not exceed 150 square feet per side (two
sides maximum) and may be allowed in place of, or in addition to, any signs allowed
by other provisions of this chapter. On a corner lot that qualifies for two monument
signs the total sign area allowance may be adjusted up to 70/30 for the major artery,



(i.e. A total of 100 square feet of sign area may be allocated 70 square feet on Lockhill
Selma Road and 30 square feet on DeZavala Road.) Such reallocation shall be at the
sole discretion of the City Council.

(b) The City Council reserves the right to establish policies governing signage on City
property.

Sec. 24-13. - Authority to enforce the ordinance; issue citation.

(a) The City Manager is authorized by City Council to enforce this ordinance. The City
Manager or the City Manager's designee shall review sign regulations, permit
applications, nonconforming uses and destruction, and other requests under the
ordinance unless otherwise defined by this section. Any final decision made by the
City Manager may be appealed to the Board of Adjustment by the responsible party.

(b) In this chapter the term "City Manager" also includes any person designated by the
City Manager to act on behalf of the City Manager to carry out the enforcement of
this ordinance [from which this chapter derives].

(c) The City Code Compliance Officer (or such other individual or classification of
individuals as may be designated by the City Manager) may issue a citation requiring
the removal, relocation, or reconstruction of any sign which does not meet the
spacing, height, and size requirements of this chapter and other City ordinances for
which the installation began on or after the effective date of the ordinance from which
this chapter is derived. All safety signs shall be approved by the City Code Compliance
Officer.

Sec. 24-14. - Removal of prohibited bandit signs.

Bandit signs may be removed and discarded without notice notwithstanding any
conflicting regulation or requirement within this section. These signs will not be stored
by the City but will be discarded.

Sec. 24-15. - Variances.

(@) Purpose. Any responsible party, business, or other organization desiring to install,
continue to install, reinstall, relocate, alter, or use any sign which does not conform
to the provisions of this chapter may make application to the Board of Adjustment
for a variance to the provisions of this chapter.



(b) Application. Application for a variance from the provisions of this chapter shall be
made upon a form provided by the City Code Compliance Officer. The variance
application shall include the application for a sign permit and shall also state the
applicant's reasons for requesting the variance in accordance with the criteria set
forth in this chapter.

(c) Fees.

(1) The applicant shall pay the fee as prescribed in the most recent adopted fee
schedule passed and approved by the City Council. The fee shall be
nonrefundable. If work requiring a variance is begun/completed before obtaining
approval for such variance, the owner of the property and/or the responsible
party for the commencement of such work shall request approval of an "after-
the-fact" variance and pay triple the established, nonrefundable fee. Payment of
such fee does not relieve the applicant from liability under the penalty provisions
of this chapter.

(2) Acceptance of the increased fee by the City does not constitute any commitment
or warranty to approve the variance requested, nor does it relieve any responsible
party from fully complying with the requirements of this chapter. A stop work
order shall be in effect until a decision on approval/denial is taken. Fees shall not
be refunded if the request for variance is disapproved.

(d) Hearing. Upon receipt of a variance application, the City Secretary shall set a date
for hearing before the Board of Adjustment within 45 days of receipt of an
administratively complete variance request.

(e) Standards for variances. The Board of Adjustment may approve a variance only if
it makes affirmative findings, reflected in the minutes of the Board of Adjustment's
proceedings, as to all of the following:

(1) The variance will not authorize a type of sign which is specifically prohibited by
the chapter;

(2) The variance is not contrary to the goals and objectives outlined by the City;
(3) The variance is not contrary to the public interest;

(4) Due to special conditions applying to the land, buildings, topography,
vegetation, sign structures, or other unique matters on adjacent lots or within
the adjacent right-of-way, a literal enforcement of this chapter would result in
unnecessary hardship. Ordinarily, hardship that is self-induced or that is common
to other similarly classified properties will not satisfy this requirement. Financial
or economic hardship alone will not satisfy this requirement;

(5) The spirit and purpose of this chapter will be observed and substantial justice
done; and

(6) The applicant has not sought a variance from the City Council within the past
12 months.



(f)  Conditions of variances. The Board of Adjustment may impose such conditions or
requirements in a variance as are necessary in the Board of Adjustment's judgment
to achieve the fundamental purposes of this chapter. A violation of such conditions
or requirements shall constitute a violation of this chapter. A variance, if granted,
shall be for a specific event, use, or other applications of a business and shall not
continue with the property. If a variance is granted and the sign so authorized is not
substantially under construction within three months of the date of approval of the
variance, the variance shall lapse and become of no force or effect.

Sec. 24-16. - Violations to be reported as nuisances.

It is an offense for a responsible party to install a sign in violation of this ordinance.
Signs posted or installed in violation hereof are hereby declared to be public nuisances
and such violations shall be reported promptly to the Chief of Police or City Code
Compliance Officer.

Sec. 24-17. - Provisions cumulative.

This chapter shall be cumulative of all provisions of ordinances of the City of
Shavano Park, Texas, except where the provisions of this chapter are in direct conflict
with the provisions of such ordinances, in which event the conflicting provisions of such
ordinances are hereby repealed. Any and all previous versions of this chapter to the
extent that they are in conflict herewith are repealed.

Secs. 24-18—24-50. - Reserved.

ARTICLE II. - URBAN CORRIDOR SIGNAGE
Sec. 24-51. - Purpose.

Within the City's jurisdiction, there may be roadway corridors that have been and/or
will continue to be very significant to the City. These corridors are amenities and assets
of great value to the City, its inhabitants and its economy. The City Council aims to
preserve, enhance and perpetuate the value of these roadway corridors and hereby
authorizes the establishment of urban corridors.



Sec. 24-52. - Designation criteria.

To be designated as an urban corridor, an area must meet one or more of the
following criteria:

(1) The corridor serves as a recognized primary entryway to the City.

(2) There is substantial commitment of private resources for development of at
least 50 percent of the street frontage.

(3) The corridor traverses residential areas where housing is present along at least
50 percent of the street frontage.

Sec. 24-53. - Designation process.

(@) This article authorizes the establishment of urban corridors within the City's
jurisdiction to regulate sign standards. Ordinances designating each urban corridor
shall identify the designated street corridor and specify the sign standards for that
corridor.

(b) Application for designation of a specific urban corridor shall be initiated by
submission to the City Manager of an application in compliance with sections 24-54
through 25-58. After reviewing the application for its compliance with sections 24-54
through 25-58, the City Manager shall forward any application found to be in
compliance to the Planning and Zoning Commission.

(c) The Planning and Zoning Commission shall hold one or more public hearings on a
proposed urban corridor sign application and submit a recommendation to the City
Council, and each public hearing shall be subject to the general notice standards that
apply to zoning cases. The City Council shall also hold a public hearing prior to
considering a proposed urban corridor sign application, which shall be subject to the
general notice standards that apply to zoning cases.

Sec. 24-54. - Sign standards.

(@) General. Ordinances establishing specific urban corridors may include requirements
for en—and—eff-premises—signs subject to the guidelines included herein. Specific
corridor ordinances may include more or less restrictive standards for effpremises
signs. All ef-premises-signs must be located solely within the specific urban corridors.
In the event of a conflict between a specific corridor ordinance and other provisions
of this Code, the specific corridor ordinance shall apply.

(b) Application. As part of each application, the applicant must submit proposed terms
and conditions for an Urban Corridor Signage Ordinance, subject to approval by both
the City's Planning and Zoning Commission and City Council. The application shall be
subject to negotiation and approval by the City's Planning and Zoning Commission



and final revision and approval by City Council as provided herein. In such agreement
between the City and such party or parties establishing a sign corridor with the City
(collectively with the City the "Parties"), the Parties shall specifically provide the
following in an Urban Corridor Signage Ordinance:

(1) Agreement term;

(2) Terms for extensions;

(3) Replacement schedule;

(4) Technical drawing of proposed signage;

(5) Master component list for non-masonry components, including heights, widths,
grades, finishes, and types of components;

(6) Lighting limitations, if any;
(7) Maintenance, including replacement of faded sign fronts; and
(8) Other information as follows:

a. Legal description and exhibit of the property on a scaled map sufficient to
determine details showing the area to be included in the urban sign corridor;

b. An exhibit showing the location and type of each sign to be located within
the urban corridor sign plan;

c. An exhibit showing the height of each sign and the sign area of each sign to
be located within the urban corridor sign plan; and

d. An exhibit showing the architectural drawings for each sign to be located
within the urban corridor sign plan.

(c) Acreage limitation. Such party or parties seeking to establish an urban corridor with
the City must own or control by agreement with other property owners not less than
50 acres of real property eligible for commercial development and/or real property
previously developed as commercial property located along the west side of Lockhill
Selma road or the within 600 feet of improved roadway for Loop 1604.

(d) Prohibited signs. Unless expressly authorized by the City Council to create a unifying
theme in a specific urban corridor, signs otherwise prohibited under this chapter are
prohibited as urban corridor signage.

(e) Temporary signs. The City Manager shall have the authority to issue permits and
approve temporary signs as urban corridor signage within the following limitations:

(1) Temporary signs shall only be displayed for a maximum of one continuous 90-
day period beginning no earlier than 30 days from the date of the issuance of
the certificate of occupancy;

(2) No more than three temporary signs shall be allowed during the continuous 30-
day period noted above; and



(3) All temporary signs in total shall not exceed more than 200 square feet in sign
area, including framing, trim and molding.

Sec. 24-55. - Corridor pole signs.

{a)y—-Corridor pole signs shall be designed with a uniform branding logo approved by
the City Council comprised of materials specifically authorized in the Urban Corridor
Signage Ordinance. Permitted pole signs shall be placed no more frequently than every
150 linear feet of street frontage. A pole sign shall not be erected closer than every 150
linear feet along one side of the street to another pole sign.

Sec. 24-56. - Urban corridor sign plan.

The City Council, after receiving a recommendation from the Planning and Zoning
Commission, shall be responsible for approving the urban corridor sign plan, approving
the urban corridor sign plan with conditions, or denying the urban corridor sign plan. In
order for the Planning and Zoning Commission and City Council to consider an urban
corridor sign plan, the applicant must submit the materials and design information
specified in section 24-54 to the City Manager not less than 45 days prior to
consideration by the Planning and Zoning Commission.

Sec. 24-57. - Designation of the Loop 1604 urban corridor.
(@) Location. The commercially zoned area fronting on the south right-of-way of Loop
1604 is hereby designated as the Loop 1604 urban corridor.

(b) Tracts eligible for inclusion in the Loop 1604 urban corridor shall be those tracts
which have a minimum of 1,000 feet of continuous frontage along Loop 1604.

(c) The maximum height for a pole sign along Loop 1604 shall be 45-60 feet and a
maximum of 12 feet for signage on any other street.

(d) For 4560-foot signs, the maximum allowable sign area for each pole sign in this
corridor shall be 356-680 square feet, and for all other signs, the maximum allowable
sign area for each pole sign shall 200 square feet.




Sec. 24-58. - Designation of the Lockhill Selma urban corridor.

(a) Location. The commercially zoned area fronting on the west side of Lockhill Selma
is hereby designated as the Lockhill Selma urban corridor.

(b) Tracts eligible for inclusion in the Lockhill Selma urban corridor shall be those tracts,
which have a minimum of 500 feet of continuous frontage along Lockhill Selma.

(c) Within 100 feet of the City's city limits with the City of San Antonio, the maximum
height for a pole sign in this corridor shall be 25 feet, and a maximum of 12 feet for
any other signage.

(d) The maximum allowable sign area for each pole sign in this corridor shall be 300
square feet.

ARTICLE III. - TABLES

Table No. 1 - Chart of Sign Design Standards

Maximum Maximum Maximum Permit Conditions
Type of Sign Sign Sign Number of Reauired (Section Fee
Area Height Signs 9 Number)
All Districts
Qovernment n/a n/a n/a No Permit 24-9 No
signs fee
Equal to
Vendl.ng Size of Size c?f numb'er of No Permit  24-9(7) No
machine machine | machine machines fee
on site
Memorial . No
signs 6 sq. ft. n/a n/a No Permit |24-9(8) Fee

Residential Districts (A-l, A-2, A-3, A-4, A-5 PUD, MXD and CE)



Neighborhood
monument
sign

Flags—

nonrcommerel | 640 sq. ft.

al

Residential -
subdivision
sign

Residential - 4

sq. ft. signs 4 5q. ft.

Residential -
address n/a
(required)

Residential -
temporary
sign

6 sq. ft.

Signs during
the period
that a
property is for
sale, rent or
lease

6 sq. ft.

Signs during

60 sq. ft.

64 sq. ft.

36 sq. ft.

voting periods | (One sign);
44 sq. ft.

10 ft.

Flagpole
can be up
to 25 ft.

10 ft.

4 ft.

n/a

6 ft.

6 ft.

6 ft.

one

four (on
three
flagpoles)

One until
completion

of sale of 95

percent of
lots

Two signs—

teyed
with—a

eommereiat

message

One
(required)

One sign up

to 60 days

One or Two

signs
depending

on location

Unlimited so

long as

aggregate is

Permit
required

No permit

No permit

No permit

No permit

No permit

No permit

No permit

24-6(6)

24-9(11)

24-6(1)

24-6(3)

24-6(8)

24-6(2)

24-6(4)

24-6(5)

No
fee

No
fee

No
fee

No
fee

No
fee

No
fee

No
fee

No
fee



(aggregate
)

Business and Office Districts

Construction
development
sign

Temporary
sign-post
Certificate of
Occupancy

Cemmereial
Wall/Window
ssign (multi-
tenant with
exterior
access)

Commereial
Wall/Window
ssign (multi-
tenant with
only interior
access)

128 sq. ft.
(aggregate
) no one
sign larger
than 64
sq. ft.

64 sq. ft.

50 sq. ft.

(aggregate Building

height

120 sq. ft.
or 150 sq.
ft. for up
to three
walls
(aggregate
)

Building
height

44 sq. ft. or
less

3 (up to 128
sq. ft.
aggregate)-
only allowed
until
Certificate
of
Occupancy

1-only
allowed for
90 days
after the
Certificate
of
Occupancy

One per
window/ext
erior door

Up to 3 wall
signs per
wall

s
s
e e
e aeson

Based
on
sign
area
Size

Based
on
sign
area
size

Based
on
sign
area
size

Based
on
sign
area
size



Wall/Window

Commercial
sign (multi-
tenant with
only interior
access) and
Building
larger than

30,000 square

feet.

Commeretat

Wall/Window

sign (single
tenant)

Cemmerecial

Mmonument
signs (1604

Frontage)

Cemmereial
Mmonument
signs (NW
Military)

Commercial
Mmonument
signs (All
other
locations)

Signs during
the period
that a

property is for

120 sq. ft.
or 250 sq.
ft. for up
to three
walls
(aggregate
)

50 sq. ft.
(aggregate
)

150 sq. ft.

55 sq. ft.

50 sq. ft.

64 sq. ft.

Building
height

Building
height

Varies by
site
elevation in
relation to
1604

12 feet

Varies by
street
frontage

Up to 5 wall
signs total

One per
window/ext
erior door

One or Two
signs
depending
on location

One or two
signs
depending
on location

One or two
signs
depending
on location

One or two
signs
depending
on location

Permit
required

Permit
required

Permit
required

Permit
required

Permit
required

Permit
required

24-5(5)b.2.

24-5(6)

24-5(3)b.

24-5(3)c.

24-5(3)d.

24-6(4)

Based
on
sign
area
size

Based
on
sign
area
Size

$200.
00

$200.
00

$200.
00

Based
on
sign



sale, rent or area
lease size
Four-(three
Flags— Flagpole ia No
nencommeret 60 sq. ft. |can be up | eemmercial No permit |24-9(10) foe
al to 40 ft. flag-is
installed)
Flags—
| S Ne
o O£
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Anited States Court of Appeals
fﬂr tIJB j [ftIJ @:[I‘[u[t United States Court of Appeals

FILED
July 20, 2021
No. 20-50440 Lyle W. Cayce
Clerk
ETTA FANNING,
Plaintiff— Appellant,
Versus

CiTY OF SHAVANO PARK, TEXAS,

Defendant— Appellee.

Appeal from the United States District Court
for the Western District of Texas
USDC No. 5:18-CV-803

Before CLEMENT, HAYNES, and WILSON, Circust Judges.

PER CURIAM:*

Etta Fanning sued the City of Shavano Park for violating her First and
Fourteenth Amendment rights via the City’s restrictions on yard signs and
banners in Chapter 24 of the City’s Code of Ordinances (“Original Sign
Code”). The Original Sign Code restricted the use of yard signs to one sign

per yard and the use of banners to one week of the year (the same week as the

* Pursuant to 5TH CIRCUIT RULE 47.5, the court has determined that this
opinion should not be published and is not precedent except under the limited
circumstances set forth in 5TH CIRCUIT RULE 47.5.4.
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“National Night Out” event), among other restrictions. The district court
concluded that Fanning lacked standing on the one-sign issue but that she did
have standing on the banner challenge. As to that challenge, it concluded
that the Original Sign Code’s restrictions met the strict scrutiny
requirements, determining that the limits were narrowly tailored and that the
City had a compelling interest in aesthetics. It thus granted summary
judgment to the City. After the district court’s ruling, the City amended the
relevant ordinance, banning all banners (but allowing flags). As those
amendments followed its summary judgment order, the district court did not

have the opportunity to address them.

In addition to this key event (which, of course, does not alter the past
but could alter prospective relief), a critical case from this court was decided
while the appeal in this case was pending: Reagan National Advertising of
Austin, Inc. v. City of Austin, 972 F.3d 696 (5th Cir. 2020), cert. granted, No.
20-1029, 2021 WL 2637836 (U.S. June 28, 2021). The district court did not
have the benefit of considering Reagan, which addresses a number of points
relevant to this case. While, of course, we have the ability to apply
subsequent precedent to cases before us, this case is one where our general
conclusion that we are a “court of review, not of first view,” applies.
Compare Concerned Citizens of Vicksburg v. Sills, 567 F.2d 646, 649-50 (5th
Cir. 1978) (noting that, when material changes of fact or law have occurred
during the pendency of an appeal, it is our “preferred procedure” to remand
and “give the district court an opportunity to pass on the changed
circumstances” (quotations omitted)), with Montano v. Texas, 867 F.3d 540,
546-47 (5th Cir. 2017) (noting that we are a “court of review, not of first
view” and remanding a matter not addressed by the district court for
examination in the first instance (quotation omitted)). Accordingly, having

fully considered the briefing and arguments of counsel as well as the pertinent
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portions of the record, we VACATE the decision of the district court and
REMAND for reconsideration in the first instance in light of Reagan.!

! Given that the Supreme Court has now granted certiorari in Reagan, it would be
acceptable if the district court concludes that it should stay the proceedings on remand until
such time as the Court issues its opinion.
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United States Court of Appeals

FIFTH CIRCUIT
OFFICE OF THE CLERK

LYLE W. CAYCE TEL. 504-310-7700
CLERK 600 S. MAESTRI PLACE,
Suite 115
NEW ORLEANS, LA 70130

July 20, 2021
MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW

Regarding: Fifth Circuit Statement on Petitions for Rehearing
or Rehearing En Banc

No. 20-50440 Fanning v. City of Shavano Park
USDC No. 5:18-CVv-803

Enclosed is a copy of the court’s decision. The court has entered
judgment under Fed. R. App. P. 36. (However, the opinion may yet
contain typographical or printing errors which are subject to
correction.)

Fed. R. App. P. 39 through 41, and 5th Cir. R. 35, 39, and 41
govern costs, rehearings, and mandates. 5th Cir. R. 35 and 40
require you to attach to your petition for panel rehearing or
rehearing en banc an unmarked copy of the court’s opinion or order.
Please read carefully the Internal Operating Procedures (IOP’s)
following Fed. R. App. P. 40 and 5th Cir. R. 35 for a discussion
of when a rehearing may be appropriate, the legal standards applied
and sanctions which may be imposed if you make a nonmeritorious
petition for rehearing en banc.

Direct Criminal Appeals. 5th Cir. R. 41 provides that a motion
for a stay of mandate under Fed. R. App. P. 41 will not be granted
simply upon request. The petition must set forth good cause for
a stay or clearly demonstrate that a substantial question will be
presented to the Supreme Court. Otherwise, this court may deny
the motion and issue the mandate immediately.

Pro Se Cases. If you were unsuccessful in the district court
and/or on appeal, and are considering filing a petition for
certiorari in the United States Supreme Court, you do not need to
file a motion for stay of mandate under Fed. R. App. P. 41. The
issuance of the mandate does not affect the time, or your right,
to file with the Supreme Court.

Court Appointed Counsel. Court appointed counsel is responsible
for filing petition(s) for rehearing(s) (panel and/or en banc) and
writ(s) of certiorari to the U.S. Supreme Court, unless relieved
of your obligation by court order. If it is your intention to
file a motion to withdraw as counsel, you should notify your client
promptly, and advise them of the time limits for filing for
rehearing and certiorari. Additionally, you MUST confirm that
this information was given to your client, within the body of your
motion to withdraw as counsel.
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The judgment entered provides that each party bear its own costs
on appeal.

Sincerely,

LYLE W. CAYCE, Clerk

4‘(% A 100

Naﬁcy F. Dolly, Deputy Clerk

Enclosure (s)

Mr. Charles S. Frigerio
Mr. Jerad Wayne Najvar
Mr. Eugene Volokh

Mr. Austin M.B. Whatley
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