AGENDA
NOTICE OF MEETING OF THE CITY COUNCIL OF
SHAVANO PARK, TEXAS

This notice is posted pursuant to the Texas Open Meetings Act. Notice hereby given that the
City Council of the City of Shavano Park, Texas will conduct a Special City Council Meeting
on Monday, November 14, 2022 at 6:00 p.m. at 900 Saddletree Court, Shavano Park City
Council Chambers for the purpose of considering the following agenda:

The meeting agenda and agenda packet are posted online at www.shavanopark.org.

1.

2.

3.

CALL MEETING TO ORDER
PLEDGE OF ALLEGIANCE AND INVOCATION

CITIZENS TO BE HEARD

The City Council welcomes “Citizens to be Heard.” If you wish to speak, you must follow
these guidelines. As a courtesy to your fellow citizens and out of respect to our fellow
citizens, we request that if you wish to speak that you follow these guidelines.

e The Mayor will recognize those citizens who have signed up prior to the start of the
meeting.

e Pursuant to Resolution No. R-2019-011 citizens are given three minutes (3:00) to speak
during “Citizens to be Heard.”

e Members of the public may only speak once and cannot pass the individual’s time
allotment to someone else

e Direct your comments to the entire Council, not to an individual member

e Show the Council members the same respect and courtesy that you expect to be shown
to you

The Mayor will rule any disruptive behavior, including shouting or derogatory statements or
comments, out of order. Continuation of this type of behavior could result in a request by the
Mayor that the individual leave the meeting, and if refused, an order of removal. In compliance
with the Texas Open Meetings Act, no member of City Council may deliberate on citizen
comments. (Attorney General Opinion —JC 0169)

CITY COUNCIL COMMENTS

Pursuant to TEX. GOV’T CODE §551.415(b), the Mayor and each City Council member may
announce city events/community interests and request that items be placed on future City
Council agendas. “Items of Community Interest” include:

e expressions of thanks, congratulations, or condolences;

e information regarding holiday schedules;

e an honorary or salutary recognition of a public official, public employee, or other
citizen, except that a discussion regarding a change in status of a person’s public office
or public employment is not honorary or salutary recognition for purposes of this
subdivision;


http://www.shavanopark.org/

e areminder about an upcoming event organized or sponsored by the governing body;

e information regarding a social, ceremonial, or community event organized or
sponsored by an entity other than the governing body that was attended or is scheduled
to be attended by a member of the governing body or an official or employee of the
municipality or county; and

e announcements involving an imminent threat to the public health and safety of people
in the municipality or county that has arisen after posting of the agenda

5. AGENDA ITEMS

5.1.  Discussion / action - Ordinance O-2022-011 establishing the City of Shavano Park
Court as a Court of Record (final reading) - City Manager

5.2.  Discussion / action - Ordinance O-2022-013 appointing Judge Gerald Reamey as
the Municipal Judge and Judge llse Bailey as the Alternate Municipal Judge for
the City of Shavano Park Court of Record, Division #1 for a term ending April
2023 (administrative) - City Manager

6. ADJOURNMENT

Executive Sessions Authorized: This agenda has been reviewed and approved by the City’s legal
counsel and the presence of any subject in any Executive Session portion of the agenda constitutes
a written interpretation of TEX. GOV’T CODE CHAPTER 551 by legal counsel for the
governmental body and constitutes an opinion by the attorney that the items discussed therein may
be legally discussed in the closed portion of the meeting considering available opinions of a court
of record and opinions of the Texas Attorney General known to the attorney. This provision has
been added to this agenda with the intent to meet all elements necessary to satisfy TEX. GOV’T
CODE 8551.144(c) and the meeting is conducted by all participants in reliance on this opinion.
The Council may vote and/or act upon each of the items set out in this agenda. In addition, the
City Council for the City of Shavano Park has the right to adjourn into executive session at any
time during the course of this meeting to discuss any matter authorized by Texas Government
Code Sections 551.071 (Consultation with Attorney); 551.072 (Deliberations related to Real
Property); and Section 551.074 (Personnel Matters).

Attendance by Other Elected or Appointed Officials — NOTICE OF POTENTIAL
QUORUM:

It is anticipated that members of City Council or other city board, commissions and/or committees
may attend the meeting in numbers that may constitute a quorum of the other city boards,
commissions and/or committees. Notice is hereby given that the meeting, to the extent required by
law, is also noticed as a meeting of the other boards, commissions and/or committees of the City,
whose members may be in attendance. The members of the boards, commissions and/or
committees may participate in discussions on the same items listed on the agenda, which occur at
the meeting, but no action will be taken by such in attendance unless such item and action is
specifically provided for on an agenda for that board, commission or committee subject to the
Texas Open Meetings Act.



The facility is wheelchair accessible and accessible parking spaces are also available in the front
and sides of the building. The entry ramp is located in the front of the building. Sign interpretative
services for meetings must be made 48 hours in advance of the meeting. Call the City Secretary at
210-493-3478 x240 or TDD 1-800-735-2989.

CERTIFICATION:

| hereby certify that the above Notice of Meeting was posted on the City Hall bulletin board on the
10th day of November 2022 at 3:47 p.m. at a place convenient and readily accessible to the general
public at all times, and to the City’s website, www.shavanopark.org, in compliance with Chapter
551, Texas Government Code

Trish Nichols
City Secretary



CITY COUNCIL AGENDA FORM

Meeting Date: 14 November 2022 Agenda item: 5.1
Prepared by: Curtis Leeth / Bill Hill Reviewed by: Bill Hill

AGENDA ITEM DESCRIPTION:
Discussion / possible action — Ordinance O-2022-011 establishing the CoSP Municipal Court of
Record (first reading) — City Manager

Attachments for Reference: 1) Municipal Court of Record Analysis
2) Draft Ordinance for a Municipal Court of Record
3) Additional Materials concerning a Court of Record
4) Summary of Cases Appealed by City and Court Summary
Activity by Cities

BACKGROUND / HISTORY: Approximately, 184 of 915 Texas Municipal Courts are established
as Courts of Record. Since 2013, city staff has reviewed facts and considered whether the Municipal
Court should be established as a Court of Record. In July 2014, City Council received a
recommendation from Judge Takas to establish a Municipal Court of Record for the City of Shavano
Park. In November 2014, the City Manager brought forward a recommendation to become a Court of
Record; however, City Council did not approve the recommendation. City Staff has continued to
research the advantages and disadvantages of establishing a court of record.

DISCUSSION: Recently, staff updated the analysis on becoming a Municipal Court of Record (see
attached PowerPoint). Additional materials concerning becoming a Court of Record include a
comparison of many of local cities (18 of 26 cities are Courts of Record) and an article written in
2006, which provides a good overview. Included in the packet are summary statistics comparing
cases appealed by different cities and court summary activities by Cities.

Research indicates there is no significant additional costs (in dollars or staff time) to
establishing a Court of Record, while doing so will likely render provide a more efficient disposition
of cases arising in the City. Court proceedings may become more formalized with additional record-
keeping requirements, but electronic recording is sufficient and current staff meet legal requirements
of a Court of Record. The City would likely see a reduction in appeals.

On October 14™, City Council approved Ordinance 0-2022-011 as first reading.

COURSES OF ACTION: Council approve the ordinance providing for a Municipal Court of
Record in Shavano Park; or alternatively take no action.

FINANCIAL IMPACT: Minimal to none; see attached brief for more details.



STAFF RECOMMENDATION: To approve Ordinance O-2022-011 establishing the CoSP
Municipal Court of Record (final reading)



[ City of Shavano Park \g

ESTABLISHED 1956

Together We Can!

Analysis for
Court of Record

October 2022

Bill Hill
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Together We Can!

ESTABLISHED 1956

Problem

Should the CoSP Municipal Court become
a Court of Record

Purpose

To present analysis for CoSP’s Municipal
Court to remain a Court Not of Record or
to become a Court of Record

10/17/2022 5



Common Law Jurisdictions

ESTABLISHED 1956 NN Together We Can! ~ <

Court of Record

In common law jurisdictions, a court of record is a trial court in which a court clerk or
a court reporter takes down a record of proceedings. That written record (and all
other evidence) is preserved at least long enough for all appeals to be exhausted, or
for some further period of time provided by law (for example, in some states, death
penalty statutes provide that all evidence must be preserved for an extended period
of time).

Court Not of Record
Oral proceedings are not recorded, and the judge makes his or her decision based on

memory. In most "not of record" proceedings, the parties can and usually do appear
personally, without lawyers.

NOTE: CoSP Court is currently a “Court Not of Record”

10/17/2022 3



Texas Government Code

Together We Can!

ESTABLISHED 1956
Sec. 30.00003. CREATION OF MUNICIPAL COURTS OF RECORD.

(a) The governing body may by ordinance create a municipal court of record if the governing

body determines that the creation of the court is necessary to provide a more efficient

disposition of the cases arising in the municipality.

(b) The ordinance may establish as many municipal courts of record as needed as

determined by the governing body.

(c) Except as provided by Subsection (d), the ordinance shall give each court a numerical

designation, beginning with "Municipal Court of Record No. 1."

(d) If a municipality has a unified court of record, that court shall be the "Municipal Court of

Record in the City of (name of municipality)" and the municipality may establish by

ordinance divisions, beginning with "Division No. 1."

(e) A municipal court of record may not exist concurrently with a municipal court that is not

a municipal court of record in the municipality.

(f) A municipal court of record has no terms and may sit for any time for the transaction of
business of the court.

http://www.statutes.legis.state.tx.us/SOTWDocs/GV/htm/GV.30.htm

10/17/2022
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& Texas Government Code

ESTABLISHED 1956

Together We Can!

Sec. 30.00005. JURISDICTION.
(a) A municipal court of record has the jurisdiction provided by general law for municipal courts.
(b) The court has jurisdiction over criminal cases arising under ordinances authorized by Sections
215.072, 217.042, 341.903, and 551.002, Local Government Code. (Home Rule Cities Only)
(c) The governing body may by ordinance provide that the court has concurrent jurisdiction with
a justice court in any precinct in which the municipality is located in criminal cases that arise within the
territorial limits of the municipality and are punishable only by fine. (N/A — no ETJ)
(d) The governing body of a municipality by ordinance may provide that the court has:

(2) concurrent jurisdiction with a district court or a county court at law under Subchapter
B, Chapter 54, Local Government Code, within the municipality's territorial limits and property owned
by the municipality located in the municipality's extraterritorial jurisdiction for the purpose of
enforcing health and safety and nuisance abatement ordinances; and

(e) The court has concurrent jurisdiction with a district court and a justice court over expunction
proceedings relating to the arrest of a person for an offense punishable by fine only.

10/17/2022 5
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Texas Government Code

Together We Can!

Subchapter A is substandard buildings regulations under Chapter 214 (our
building regulations authority referenced frequently):
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.214.htm#214.001

Subchapter E is abatement of junked vehicles under Chapter 683 of
Transportation Code (authority for our inoperable vehicles ordinance):
https://statutes.capitol.texas.gov/Docs/TN/htm/TN.683.htm#683.071

Existing Warrant Authority

e Search
* Arrest

Court of Record Warrant Authority
- Evidentiary


https://statutes.capitol.texas.gov/Docs/LG/htm/LG.214.htm#214.001
https://statutes.capitol.texas.gov/Docs/TN/htm/TN.683.htm#683.071

Minimum Requirements

Together We Can! \ 4

ESTABLISHED 1956

Minimum Acceptable Requirements:
O An City Ordinance for the creation of a Municipal Court of Record and the term of
the Judge (Ch. 30, Sec. 03)
v A judge that is an attorney (Ch. 30, Sec. 06)
— 2 or more years of experience practice of law in the state of Texas
O Appointment of clerk of the municipal court of record (Ch. 30, Sec. 09)
O A good quality electronic recording device (Ch. 30, Sec. 10)
— At a minimum, recording must be kept for a 20-day period
Q If a case is appealed, the proceedings shall be transcribed from the recording by
an official court reporter (contracted separately paid by appellant).

Reference: Texas Government Code, Chapter 30, Sections: 3,6,9,10

10/17/2022 ;



ESTABLISHED 1956 | —— Together We Can! \ -

* In a Non-record Municipal Court, a defendant may appeal to the judgment of the
municipal court to the appellate court handling municipal court appeals, and have a
trial de novo, (i.e. a completely new trial on the entire case conducted as if there had
been no trial in the first instance)

* A Municipal Court of Record ruling may still be appealed to the next appellate Court
(but on the merits of the case / not a trial de novo, (i.e. Not a completely new trial on
the entire case conducted as if there had been no trial in the first instance)

* In a Non-record Municipal Court, a defendant may skip a non-record municipal court
altogether by entering a plea and appealing the case to the appellate court

e Atrial in a Municipal Court of Record must be recorded by a court reporter or by an
electronic recording device

— Hollywood Park, Hill Country Village, Windcrest use an electronic recording device

* In a Non-record Municipal Court, cases appealed are retried at County Court and the
City will incur additional costs

* The same technology required to video record council meetings is sufficient to
record court proceedings

 The Court and Security Technology Funds can be used to buy required equipment

10/17/2022 g



ESTABLISHED 1956 | —— Together We Can! \ -

e A Municipal Court of Record is required to have either a trained Court Recorder or can
appoint a staff member as a Court of Record Clerk and/or also appoint a Deputy
Municipal Court of Record Clerk (responsible to record and maintain court
proceedings)

* The majority of Municipal Courts are not Courts of Record

* Municipal Court activity can be reviewed from the Texas Office of Court Administration
website (Court Activity Reporting and Directory System)

* During the period from September 1, 2011 thru August 315, 2022

- CoSP disposed of 24,387 cases

- Cases appealed before trial — (2x) / after trial — (12x)
- Windcrest disposed of 64,388 cases

- Cases appealed before trial — (0x) / after trial — (0x)
- Kirby disposed of 31,374 cases

- Cases appealed before trial — (0x) / after trial — (0x)
- Castle Hills disposed of 66,652 cases

- Cases appealed before trial — (2x) / after trial —(1x)
- Hill Country Village disposed of 12,152 cases

- Cases appealed before trial — (0x) / after trial —(1x)

10/17/2022



ESTABLISHED 1956
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Regionally

Together We Can!

ALAMO HEIGHTS | NO LEON VALLEY | YES
BALCONES HEIGHTS | NO LIVE OAK YES
BULVERDE YES OLMOS PARK | NO
CASTLE HILLS YES SAN ANTONIO | YES
CHINA GROVE YES SCHERTZ YES
CONVERSE YES SELMA YES
ELMENDORE = SHAVANO PARK |NO
FAIR OAKS RANCH | NO SOMERSET NO

TERRELLHILLS | NO
GARDEN RIDGE YES

UNIVERSAL CITY | YES
GREY FOREST YES
HELOTES NO VON ORMY YES
HILL COUNTRY - WINDCREST YES
VILLAGE
HOLLYWOOD PARK | YES
KIRBY YES

10



ESTABLISHED 1956
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Advantages of Court of Record

Together We Can! \ -

Should decrease the number of appeals to the county and dismissals at the
county
The enforcement of code violations and city-ordinance violations should improve
because defendants cannot avoid a municipal court proceeding

— The city maintains local control over these violations
The defendant will not be able appeal the judgment of the municipal court to the
appellate court by appealed by a trial de novo, (i.e. a completely new trial on the
entire case conducted as if there had been no trial in the first instance)... then
this will potentially save approximately 6 months or longer in final disposition
(Municipal Court cases heard in County court are not likely resolved quickly)
The defendant may not skip a non-record municipal court by entering a plea and
appealing the case to the appellate court
Section 30.00005 (Ch. 30 Municipal Court of Record) gives the city’s governing
body the authority to provide additional jurisdictional powers to the court by
ordinance
A judge of a municipal court of record has the greater authority to issue certain
type of search warrants

11
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ling device {one ti ot sianificant lusesC s fseeurity funds
Requires some extra work to record / archive recording (but not significant)

The judge must be an attorney (limiting; but should not an issue)

The Judge will serve two year terms and is not easily replaced except for cases of
misconduct

May place more focus on what is happening in the Courtroom. Since the court
proceedings in a court of record are recorded, the conduct of the judge,
prosecutor, the defendant, defendant’s attorney, and witnesses are recorded and
are subject to scrutiny by the public and the appellate court if the case is
appealed

The conduct of the Court may change from an informal setting to a more formal
setting (specifically during cases that will be tried). This may require some more
detail in terms of identifying witness information and more formal
recording/preparation of the exhibits

12
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Texas Government Code

.
Together We Can! \ -

ESTABLISHED 1956

Sec. 30.00010. COURT REPORTER.

(a) The municipality shall provide a court reporter to preserve a record in cases tried before a municipal
court of record. The court reporter must meet the qualifications provided by law for official court
reporters. The reporter shall be compensated by the municipality in the manner determined by the
governing body.

(b) The court reporter may use written notes, transcribing equipment, video or audio recording
equipment, or a combination of those methods to record the proceedings of the court. The reporter
shall keep the record for the 20-day period beginning the day after the last day of the proceeding, trial,
or denial of motion for new trial, or until any appeal is final, whichever occurs last.

(c) The court reporter is not required to record testimony in a case unless the judge or one of the
parties requests a record.

(d) Instead of providing a court reporter, the governing body may provide that the proceedings may be
recorded by a good quality electronic recording device. If the governing body authorizes the electronic
recording, the court reporter is not required to be present to certify the reporter's record. The
recording shall be kept for the 20 day period beginning the day after the last day of the court
proceeding, trial, or denial of motion for new trial, whichever occurs last. If a case is appealed, the
proceedings shall be transcribed from the recording by an official court reporter.

http://www.statutes.legis.state.tx.us/SOTWDocs/GV/htm/GV.30.htm
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CoSP Draft Concept

Together We Can! \ -

ESTABLISHED 1956

 City Council approves Municipal Court of a Court of Record by
Ordinance designating the Municipal Court of Record and the term of
the Judge at two years and authorizes City Manager to appoint Court
Clerk

e City Manager appoints current Court Clerk as the Municipal Court of
Record Clerk and the Water Utility Office Manager as a Deputy Court
Clerk

* Court uses existing video/audio recording capabilities to meet the
recording requirements

e Recordings required for next court day

* Retain recording for 30-day period



Recommendation

ESTABLISHED 1956 | —— Together We Can!

City Council approves an ordinance appointing
the CoSP Municipal Court as a Court of Record



ESTABLISHED 1956

Together We Can!

BACKUP



Other CoR Municipalities

ESTABLISHED 1956 Together We Can! ke
City of Windcrest (5600) City of Seguin (26,600)
* Part-time Judge * Part-time Judge (Up-to 12 hours)
 Term of 2 years * Term of 2 years
e Part-time Prosecutor Attorney * Full-time City Attorney
e 3 full-time Clerks e 5 full-time Clerks
e 1 Assistant Court Administrator (City e Electronic Recording System
Secretary) * The recording is kept for a 90-day
* They use Granicus as their video period
recording * Municipal Court Technology Fund
* The recording is kept for a 20-day
period
City of Bulverde (4800) City of Kirby (8200)
* Part-time Judge e Part-time Judge,
 Term of 2 years * Term of 2 years

* Clerk of the Municipal Court of Record Clerk of the Municipal Court of Record
e Deputy Clerk Electronic recording

e Court Reporter or Electronic recording at * The recording is kept for a 20-day
discretion of Council period



Texas Government Code

Together We Can! \ -

ESTABLISHED 1956
Sec. 30.00006. JUDGE.

(a) A municipal court of record is presided over by one or more municipal judges.
(b) The governing body shall by ordinance appoint its municipal judges.
(c) A municipal judge must:

(1) be aresident of this state;

(2) be a citizen of the United States;

(3) be alicensed attorney in good standing; and

(4) have two or more years of experience in the practice of law in this state.
d) The governing body shall provide by ordinance for the term of office of its municipal judges. The term must be
for a definite term of two or four years.
(e) The municipal judge shall take judicial notice of state law and the ordinances and corporate limits of the
municipality. The judge may grant writs of mandamus, attachment, and other writs necessary to the enforcement of
the jurisdiction of the court and may issue writs of habeas corpus in cases in which the offense charged is within the
jurisdiction of the court. A municipal judge is a magistrate and may issue administrative search warrants.
(f) The municipal judges within a municipality may exchange benches and act for each other in any proceeding
pending in the courts. An act performed by any of the judges is binding on all parties to the proceeding.
(g) A person may not serve as a municipal judge if the person is employed by the same municipality. A municipal
judge who accepts employment with the municipality vacates the judicial office.
(h) The governing body shall determine the salary of a municipal judge. The amount of a judge's salary may not be

diminished during the judge's term of office. The salary may not be based directly or indirectly on fines, fees, or costs
collected by the court.

http://www.statutes.legis.state.tx.us/SOTWDocs/GV/htm/GV.30.htm
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Texas Government Code

Together We Can! \ -

ESTABLISHED 1956
Sec. 30.00009. CLERK; OTHER PERSONNEL.

(a) The governing body shall by ordinance provide for the appointment of a clerk of the

municipal courts of record. The municipal clerk shall keep the records of the municipal

courts of record, issue process, and generally perform the duties that a clerk of a county

court at law exercising criminal jurisdiction performs for that court. In addition, the clerk

shall maintain an index of all court judgments in the same manner as county clerks are

required by law to prepare for criminal cases arising in county courts.*

(b) The governing body may provide deputy clerks, warrant officers, and other personnel as

needed for the proper operation of the courts.

(c) The clerk and other court personnel perform their duties under the direction and control

of the presiding judge.

(d) The governing body shall by ordinance provide for the hiring, direction, supervision, and
removal of the personnel authorized in the annual budget for the clerk's office.

http://www.statutes.legis.state.tx.us/SOTWDocs/GV/htm/GV.30.htm

*Note: These tasks are currently performed by our court clerk

10/17/2022 19
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Additional Information
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ESTABLISHED 1956

Constraints:
* The judge must be an attorney with at least two years of experience practicing law
in Texas

Assumptions:

* Acase s less likely be appealed if the Municipal Court was a Court of Record

* If a Court of Record, some cases that have gone to trial may not have (since means to
appeal are reduced)

* If a Court of Record, the City will have more power to enforce city ordinances

* Appealed cases at County Court will likely take months and in some cases longer.

Court of Record Common Methods

* Electronic reporting: This reporting method uses specialized audio equipment in
order to record court proceedings

e Stenographic: Stenotypists record all statements made in official proceedings

* Voice writing: a court reporter repeats proceedings directly into a stenomask or
voice silencer—a hand-held mask containing one or two microphones and voice-
dampening materials.

10/17/2022 20



ORDINANCE NO. 0-2022-011

AN ORDINANCE AMENDING CHAPTER 10 — COURT, OF THE CITY OF SHAVANO
PARK, TEXAS CODE OF ORDINANCES TO ESTABLISH MUNICIPAL COURT OF
RECORD NO. 1; ABOLISHING THE MUNICIPAL COURT NOT OF RECORD;
CONFERRING SPECIFIC JURISDICTION ON THE COURT; PROVIDING FOR
PROCEDURES FOR APPOINTMENT OF JUDGES AND CLERKS; PROVIDING FOR
COURT REPORTING; PROVIDING A CUMULATIVE & CONFLICTS CLAUSE,
PROVIDING FOR A SEVERABILITY CLAUSE; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, Texas Government Code Sec. 30.00003 authorizes the governing body of a
municipality to create a municipal court of record to provide a more efficient disposition
of cases arising in the municipality; and

WHEREAS, City Council of the City of Shavano Park determines that the creation of a
municipal court of record is necessary to provide a more efficient disposition of cases
arising in the City of Shavano Park; and

WHEREAS, the City Council of the City of Shavano Park has determined that this
ordinance is in the best interest of the general welfare and public safety of the City of
Shavano Park.

NOW, THERFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
SHAVANO PARK, TEXAS:

I
ESTABLISHMENT

The City of Shavano Park, Texas, Municipal Court of Record, is hereby
established. The Municipal Court of Record shall be a unified court of record and shall
be called the "Municipal Court of Record No. 1 in the City of Shavano Park."

11
ABOLISHMENT
The Municipal Court Not of Record in the City of Shavano Park is hereby
abolished and its jurisdiction is hereby assumed by Municipal Court of Record No. 1 in
the City of Shavano Park.



II1
CODE AMENDMENT
Chapter 10, Article I. — IN GENERAL of the City of Shavano Park Code of Ordinances
hereby amended to read as follows:

Sec. 10-1. Municipal Court of Record Established

The City of Shavano Park, Texas, Municipal Court of Record, is hereby
established. The Municipal Court of Record shall be a unified court of record and shall
be called the "Municipal Court of Record No. 1 in the City of Shavano Park."

Sec. 10-2. Jurisdiction

(a) In accordance with Texas Government Code Sec. 30.00005(a), the court shall
have jurisdiction as provided by general law for municipal courts;

(b) In accordance with Texas Government Code Sec. 30.00005(b), the court shall
have jurisdiction over criminal cases arising under ordinances authorized by
Sections 215.072, 217.042, 341.903, and 551.002 of the Texas Local
Government Code;

(c) In accordance with Texas Government Code Sec. 30.00005(d), City Council of
the City of Shavano Park hereby provides the court jurisdiction as following:

(1) civil jurisdiction for the purpose of enforcing municipal ordinances enacted
under Subchapter A, Chapter 214, Local Government Code 1 or Subchapter
E, Chapter 683, Transportation Code;

(2) concurrent jurisdiction with a district court or a county court at law under
Subchapter B, Chapter 54, Local Government Code, within the
municipality's territorial limits and property owned by the municipality
located in the municipality's extraterritorial jurisdiction for the purpose of
enforcing health and safety and nuisance abatement ordinances; and

(3) authority to issue:

i. search warrants for the purpose of investigating a health and safety or
nuisance abatement ordinance violation; and

ii. seizure warrants for the purpose of securing, removing, or demolishing
the offending property and removing the debris from the premises.

(d) In accordance with Texas Government Code Sec. 30.00005(e), The court has
concurrent jurisdiction with a district court and a justice court over expunction
proceedings relating to the arrest of a person for an offense punishable by fine
only.



Sec. 10-3. Municipal Court Judges

(a) In accordance with Texas Government Code Sec. 30.00006, City Council shall
appoint by ordinance a Municipal Judge who shall be the presiding judge of the
Municipal Court of Record No. 1, provided such appointee must:

(1) be a resident of Texas;

(2) be a citizen of the United States;

(3) be a licensed attorney in good standing;

(4) have two or more years of experience in the practice of law in Texas; and
(5) not otherwise be employed by the City of Shavano Park.

(b) The presiding Municipal Judge shall have all the powers and duties of the office
as prescribed by Texas Government Code Sec. 30.00006 and Sec. 30.00007.

(c) The term of office for municipal court judges is hereby established as two years.

(d) The compensation of municipal court judges shall be set by City Council. In
accordance with Texas Government Code Sec. 30.00006(h), the amount of a
judge's salary shall not be diminished during the judge's term of office. The
salary shall not be based directly or indirectly on fines, fees, or costs collected by
the court.

(e) The City Council shall appoint by ordinance one person as Alternate Municipal
Judge who shall meet the qualifications of the Municipal Judge and be
empowered to sit for the presiding Municipal Judge when said Judge is
temporarily unable to act. While sitting for the presiding Judge, the appointee
shall have all powers and duties of the office. The Alternate Municipal Judge
appointment shall be effective for a term of two years. Compensation for the
Alternate Municipal Judge shall follow Sec. 10-3(d) of this Code.

(f) It shall be the responsibility of the presiding Municipal Judge and the appointed
alternate to successfully complete all continuing judicial education required by
Tex. Government Code Ch. 30 or other applicable State law. The costs of such
education, including tuition and reasonable travel expenses, shall be borne by
the City.

(9) A Municipal Judge may be removed from office at any time for the reasons
stated and by the procedure provided for the removal of members of a municipal
governing body in Subchapter B, Chapter 21, Local Government Code.

Sec. 10-4. Municipal Court Prosecutors

The City Council shall appoint a Municipal Court Prosecutor and alternate
Municipal Court Prosecutor. The Municipal Court Prosecutor or his alternate shall
conduct all prosecution in the Municipal Court of Record No. 1 in the City of Shavano
Park on behalf of the City. Each shall be licensed to practice law in the State and a



member in good standing of the State Bar. The Prosecutor and alternate Prosecutor
shall be appointed for an indefinite term to serve at the pleasure of the City Council and
shall receive compensation as the City Council may determine.

Sec. 10-5. Municipal Court Clerk

The City Manager shall appoint a clerk of the municipal court of record, and may
provide other personnel as needed for the proper operation of the courts. All such
personnel shall be subject to budgetary allocations of the City Council of the City of
Shavano Park. The municipal clerk shall:

(@) keep the records of the municipal courts of record, issue process, and generally
perform the duties that a clerk of a county court at law exercising criminal
jurisdiction performs for that court. In addition, the clerk shall maintain an index
of all court judgments in the same manner as county clerks are required by law
to prepare for criminal cases arising in county courts.

(b) The clerk and other court personnel perform their duties under the direction and
control of the presiding judge.

Sec. 10-6. Municipal Court Reporter

In accordance with Texas Government Code Section 30.00010(d), instead of
providing a court reporter, City Council hereby provides that court proceedings shall be
recorded by a good quality electronic recording device.

(a) Such recording shall be kept for the 20-day period beginning the day after the
last day of the court proceeding, trial, or denial of motion for new trial,
whichever occurs last.

(b) If a case is appealed, the proceedings shall be transcribed from the recording by
an official court reporter.

Sec. 10-7 — 10-20. Reserved.

IV
CUMULATIVE CLAUSE

That this ordinance shall be cumulative of all provisions of the City of Shavano Park,
Texas, except where the provisions of this Ordinance are in direct conflict with the
provisions of such Ordinance, in which event the conflicting provisions of such Ordinance
are hereby repealed.

\'J
SEVERABILITY

That it is hereby declared to be the intention of the City Council of the City of Shavano
Park that the phrases, clauses, sentences, paragraphs, and sections of this Ordinance are
severable, and if any phrase, clause, sentence, paragraph or section of this Ordinance



should be declared unconstitutional by the valid judgment or decree of any court of
competent jurisdiction, such unconstitutionality shall not affect any of the remaining
phrases, clauses, sentences, paragraphs or sections of the Ordinances, since the same
would have been enacted by the City Council without incorporation in this ordinance of
any such unconstitutional phrases, clause, sentence, paragraph or section.

VI
PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was
adopted was open to the public and that public notice of the time, place and purpose of
said meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas
Government

VII
EFFECTIVE DATE

This ordinance shall be effective upon passage and publication as required by State and
Local law.

PASSED AND APPROVED on the first reading by the City Council of the City of
Shavano Park this the 24th day of October, 2022.

PASSED AND APPROVED on the second reading by the City Council of the City of
Shavano Park this the day of November, 2022.

ROBERT WERNER, MAYOR
Attest:

TRISH NICHOLS, CITY SECRETARY



COURT OF RECORD FOR BEXAR COUNTY

ALAMO HEIGHTS NO
BALCONES HEIGHTS NO
CASTLE HILLS YES
CHINA GROVE YES
CONVERSE YES
ELMENDORF YES
FAIR OAKS RANCH NO
HELOTES NO
HILL COUNTRY VILLAGE YES
HOLLYWOOD PARK YES
KIRBY YES
LEON VALLEY YES
LIVE OAK YES
OLMOS PARK NO
SAN ANTONIO YES
SCHERTZ YES
SELMA YES
SHAVANO PARK NO
SOMERSET NO
TERRELL HILLS NO
UNIVERSAL CITY YES
VON ORMY YES

WINDCREST YES



Should Your Municipal Court Become a
Court of Record?

This article addresses why your city
might want to create a court of
record, the requirements of a court of
record, and the change in the court
operation when becoming a court of
record.

There are some 870 plus municipal
courts in Texas and approximately 75
of them are municipal courts of
record. Of the 100 Texas cities that
had a 2004 estimated population of
25,000 or more, 36 of them have
courts of record and 32 of those
courts were created by special
legislation. Prior to the passage of
H.B. 731 during the 76™ Legislature,
effective September 1, 1999, creating
Chap. 30, Subchapter A, Texas
Government Code, cities had to
create municipal courts of record by
specific legislation. Thirty-eight cities
had obtained special legislation to
create a municipal court of record
prior to 1999. Special legislation for an
additional six cities was passed during
the 1999 Legislative Session, and four
more special acts have been passed
since 1999. The 1999 Act, referred to
as the Uniform Municipal Courts of
Record Act, allows any municipality to
create a municipal court of record by
the adoption of an ordinance pursuant
to the provisions of Subchapter A.

Originally, the provisions of
Subchapter A did not apply to cities
that obtained specific legislation. In
2003, the 78" Legislature passed H.B.
2799 which applied the provisions of
Subchapter A to each municipality
listed in Chapter 30, but provided that
if the provisions of Subchapter A
conflict with a specific provision for a
particular municipality, the specific
provision controls. Cities may still seek
specific legislation to create a

By Paul Isham, Attorney-at-Law

municipal court of record if they
desire some specific provision that is
not enumerated in the Uniform Act.
Since the passage of the Uniform Act
in 1999, only about 27 Texas cities
have converted to municipal courts of
record pursuant to the provisions of
the act.

Advantages and Disadvantages of
Being a Court of Record

Advantages:

In a non-record municipal court, a
defendant may appeal the judgment
of the municipal court to the appellate
court handling municipal court
appeals, usually a county court at law
or county court, and have a trial de
novo, (.e., a completely new trial on the
entire case conducted as if there had
been no trial in the first instance). A
defendant may even skip a non-record
municipal court altogether by entering
a plea and appealing the case to the
appellate court. This is informally
referred to as a “leapfrog appeal.”
The subsequent trial in the county
court controls the outcome of the
case. The trial de novo at the county level
is eliminated by having a municipal
court of record.

A municipal court of record should
decrease the number of appeals to the
county and the dismissals at the county
level. For the 2005 calendar year, 3,246
cases were appealed from non-record
municipal courts in cities with a
population of 50,000" or more while
1,258 cases were appealed from the
municipal courts of record in cities
within the same population bracket. If
the 1,127 cases that were appealed in
the City of Houston are removed
from the statistics, only 131 cases were
appealed in the remaining cities with

courts of record with populations
greater than 50,000. For cities with
populations between 25,000 and
50,000, 2,690 cases were appealed
from non-record municipal courts,
while only seven were appealed from
municipal courts of record.” A
reduction in the number of appeals
results in a reduction in the municipal
court’s workload with regard to
processing appeals.

A municipal court of record will
reduce the burden on the county court
system since the number of appeals
will decrease. The integrity of the
municipal court improves since the
Code of Criminal Procedure and the
Rules of Appellate Procedure govern
the trial of cases before municipal
courts of record’ and the proceedings
are recorded. A municipal court of
record should also reduce police
officers’ overtime and reduce the time
spent in court by city inspectors and
other witnesses since they will only
have to appear for the trial at the
municipal level. The need to have
witnesses available for a de novo trial at
the county level is eliminated. Some
cities report that police officer morale
improves, and more citations are
issued by officers in cities that have a
court of record.

A trial in a municipal court of record
is recorded by a court reporter or by
an clectronic recording device. Appeals
of the judgment in the municipal court
of record are based on alleged errors
made during the municipal court trial.
A trial de novo is not permitted and the
appellate court renders a disposition
of the appeal based on the transcript
from the municipal court, the briefs
submitted by the parties, and oral
arguments, unless the case is submitted
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to the appellate court without oral
argument.

The enforcement of code violations
and city-ordinance violations
improves because defendants cannot
avoid a municipal court proceeding
(z.e., no “leapfrog appeals”).* The city
maintains local control over these
violations, appeals are decreased
because the violators cannot simply
enter a plea and then appeal the case
to the county, and if a case is
appealed and the judgment affirmed,
the fine assessed at the municipal
court level is imposed and collected
by the municipal court. Thus,
defendants cannot negotiate a lower
fine amount at the county level which
is kept by the county.

In addition to the jurisdiction granted
by general law for a municipal court,
a municipal court of record has
additional authority specifically
granted to it by Section 30.00005, and
that section also gives the city’s
governing body the authority to
provide additional jurisdictional
powers to the court by ordinance.
The jurisdiction of a municipal court
of record is more thoroughly
discussed later in this article.

Disadvantages:

The disadvantages of creating a
municipal court of record include the
requirement that the judge be an
attorney’; the procedure for removing
an unsatisfactory judge; the cost of
additional court personnel to assist
with recording devices, record
keeping, trial dockets, paperwork, efz.;
the cost, if any, to the city of having
an appointed court reporter, although
the cost of preparing the reportet’s
record is paid by the appellant; the
possible need for additional office
space; possible change in the
organizational relationship between
the judge(s) and court personnel; and
courtroom space. The city will also
incur the cost of purchasing and

installing a good quality electronic
recording device® although some cities
that use the council chambers as a
courtroom already have the necessary
recording equipment in place. A city
with a court of record may also
experience additional trial dockets,
trials and time spent by court
personnel, including the judge and
prosecutor, in conducting trials. The
court’s increased trial activity may
require additional staff. Also, if the
city’s judge and prosecutor are not
tull-time, the city may experience an
increase in costs for the additional
time spent by the judge and
prosecutor in handling the trial
docket.

As indicated below, the appellant
must pay the costs for the court
reporter to prepare the reporter’s
record unless he/she is indigent. In
the case of an appeal by an indigent
person, the city would absorb the
costs of the reportet’s record. The
cost of a reporter will vary depending
on locale, but Haltom City pays a
court reporter $150 for four hours
of work.

Since the court proceedings in a court
of record are recorded, the conduct
of the judge, prosecutor, the
defendant, defendant’s attorney, and
witnesses are recorded and are subject
to scrutiny by the public and the
appellate court if the case is appealed.
This factor can be positive or
negative, depending on the conduct
of the participants in the trial. Finally,
a more formalized municipal court
proceeding may be threatening to pro
se defendants that appear before the
municipal court.

Jurisdiction of the Court

In addition to the jurisdiction granted
any municipal court, a municipal court
of record acquires additional
jurisdiction pursuant to the Uniform
Act and may be granted further
jurisdiction by action of the governing

body in creating the court of record.
A judge of a municipal court of
record has the authority to issue a
search warrant to search for and seize
contraband subject to forfeiture while
a municipal judge of a non-record
municipal court does not have this
authority.” The judge also has the
authority to grant writs of wandamus,
attachments and other writs necessary
to the enforcement of the jurisdiction
of the court and may issue writs of
habeas corpus in cases in which the
offense charged is within the
jutisdiction of the municipal court.®

A municipal court of record has
additional jurisdiction over criminal
cases arising under ordinances
authorized by Section 215.072
(inspection of dairies, slaughterhouses
or slaughter pens, in or outside the
municipal limits, from which milk or
meat is furnished to the residents of
the city), Section 217.042 (defining and
prohibiting any nuisance within the
limits of the municipality and within
5,000 feet outside the city limits),
Section 341.903 (home-rule
municipality policing the following
areas owned and located outside the
city (1) parks and grounds, (2) lakes
and land contiguous to and used in
connection with a lake, and (3)
speedways and boulevards), and
Section 401.002 (home-rule city
prohibiting the pollution or
degradation of a stream, drain,
recharge feature, recharge area, or
tributary that may constitute or
recharge the source of water supply
of the city, and may provide for the
protection of and may police any
watersheds. The authority granted by
this provision for the protection of
recharge area or recharge features of
groundwater aquifers is limited to
cities with a population greater than
750,000 and the groundwater
constitutes more than 75% of the city’s
source of water supply) of the Local
Government Code (L.G.C)). In
addition, the governing body of a city
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by ordinance may provide that:

(1) the court has civil jurisdiction for
the purpose of enforcing
municipal ordinances enacted
under Subchapter A, Chapter
214, I..G.C.,” Subchapter E,
Chapter 683, Transportation
Code;!?

(2) concurrent jurisdiction with a
district court or a county coutrt at
law under Subchapter B, Chapter
54, L.G.C.," within the
municipality’s territorial limits and
property owned by the
municipality located in the city’s
extraterritorial jurisdiction for the
purpose of enforcing health and
safety and nuisance abatement
ordinances; and

(3) authority to issue:

(a) search warrants for the
purpose of investigating health
and safety or nuisance abatement
ordinance violations; and

(b) seizure warrants for the
purpose of securing, removing or
demolishing the offending
property and removing debris
from the premises.'

Section 30.000006, L.G.C., provides
that a municipal judge of a court of
record, acting as a magistrate, can
issue administrative search warrants.
Article 18.05, Code of Criminal
Procedure, authorizes any magistrate,
including a municipal judge of a non-
record municipal court, the authority
to issue warrants for fire, health and
code inspections. However,
Subsection (e) of Art. 18.05 provides
that a search warrant may not be
issued to a code enforcement official
of a county with a population of 2.4
million or more for the purpose of
allowing the inspection of specified
premises to determine the presence
of an unsafe building condition or a
violation of a building regulation,
statute or ordinance. It can be argued

that the authority set-out in Se