
 1 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             

CITY OF SHAVANO PARK 

PLANNING & ZONING COMMISSION MEETING 

CITY HALL, COUNCIL CHAMBERS 

900 SADDLETREE COURT, SHAVANO PARK, TEXAS 78231 

November 7, 2018 

 

 6:30 P.M. 

AGENDA 

 

1. Call to order 

 

2. Vote under Section 36-69 of the Shavano Park City Code (“Code”) concerning a finding that each of the 

items following item 2 on the agenda are “planning issues” or otherwise prescribed Planning & Zoning 

Commission duties under 36-69(l) of the Code or the severance of one or more of such items for an 

individual vote on such item or items. 

 

3. Citizens to be heard – Rules for Citizen’s Comments: The Planning & Zoning Commission welcomes 

citizen participation and comments at all of their meetings. As a courtesy to your fellow citizens and out 

of respect to Board members; we request that if you wish to speak that you follow these guidelines. 

 

A. Direct your comments to the entire Board, not to an individual member; 

B. Limit your discussion to one or two issues that you wish to address rather than a generalized 

statement; and 

C. Show the Board the same respect and courtesy that you expect to be shown to you. 

D. As stated in Resolution No. 04-11, residents are given three (3) minutes to speak during Citizens 

to be heard. Residents are only allowed to speak once and cannot pass their time allotment to 

someone else. 

 

The Presiding Officer will rule any disruptive behavior, including shouting or derogatory statements or 

comments, out of order. Continuation of this type of behavior could result in a request by the Presiding 

Officer that the individual leave the meeting, and if refused, an order of removal. 

 

Note: The Commission may not debate any non-agenda issue, nor may any action be taken on any non-

agenda issue at this time; however, the Board may present any factual response to items brought up by 

citizens [Attorney General Opinion – JC 0169 

 

4. Consent Agenda: 

 

A. Approval – Planning & Zoning Commission minutes, October 3, 2018 

 

5. Nomination and appointment of Chairman. 

 

6. Nomination and appointment of Vice-chairman. 

 

7. Discussion – Welcome new members and thanks to departing members and information on open meeting 

and open records training – City Manager Hill. 
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8. Public Hearing – Proposed re-plat of Lot 2143, Block 35, CB 4784 of the Shavano Park Unit-19C Phase 

II (PUD) and Lots 2160 and 2161, Block 35, CB 4784 of the Shavano Park Unit-19C Phase IV (PUD) to 

combine into new Lot 2164 – City Manager Hill. 

 

9. Discussion / action – Proposed re-plat of Lot 2143, Block 35, CB 4784 of the Shavano Park Unit-19C 

Phase II (PUD) and Lots 2160 and 2161, Block 35, CB 4784 of the Shavano Park Unit-19C Phase IV 

(PUD) to combine into new Lot 2164 – City Manager Hill. 

 

10. Report / update – City Council items considered at previous City Council meetings and discussion 

concerning the same – City Manager Hill. 

 

11. Chairman Announcements: 

A. Advise members to contact City staff to add new or old agenda items. 

B. Advise members of pending agenda items, as follows: 

 

i. December – Discussion regarding possible changes in the City’s ordinances regarding 

minimum gate width in Residential Zoning District A-1. 

ii. December – Discussion regarding possible changes in the City’s ordinances regarding 

landscaping and trees in commercial zoning districts. 

iii. February, 2019 – Semiannual presentation by Denton Communities regarding residential 

and commercial development in Shavano Park and surrounding areas and discussion 

concerning the same. 

 

12. Adjournment 

 

Accessibility Statement: 

The City of Shavano Park City Hall is wheelchair accessible. The entry ramp is located in the front of the building. 

Accessible parking spaces are also available in the front and sides of the building. Sign interpretative services for 

meetings must be made 48 hours in advance of the meeting. Call the A.D.A. Coordinator at 817-447-5400 or 

TDD 1-800-735-2989. 

 

Decorum Required: 

Any disruptive behavior, including shouting or derogatory statements or comments may be ruled out of order by 

the Presiding Officer. Continuation of this type of behavior could result in a request by the Presiding Officer that 

the individual leave the meeting, and if refused, an order of removal. 

 

Action by Commission Authorized: 

The Planning and Zoning Commission may vote and/or act upon any item within this Agenda. The Commission 

reserves the right to retire into executive session concerning any of the items listed on this Agenda, pursuant to 

and in accordance with Texas Government Code Section 551.071, to seek the advice of its attorney about pending 

or contemplated litigation, settlement offer or on a matter in which the duty of the attorney to the governmental 

body under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas conflict with the Open 

Meetings Act and may invoke this right where the City Attorney, the Mayor or a majority of the Governing Body 

deems an executive session is necessary to allow privileged consultation between the City Attorney and the 

governing body, if considered necessary and legally justified under the Open Meetings Act. The City Attorney 

may appear in person, or appear in executive session by conference call in accordance with applicable state law. 

 

Executive Sessions Authorized: 

This agenda has been reviewed and approved by the City’s legal counsel and the presence of any subject in any 

Executive Session portion of the agenda constitutes a written interpretation of Texas Government Code Chapter 
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551 by legal counsel for the governmental body and constitutes an opinion by the attorney that the items discussed 

therein may be legally discussed in the closed portion of the meeting considering available opinions of a court of 

record and opinions of the Texas Attorney General known to the attorney. This provision has been added to this 

agenda with the intent to meet all elements necessary to satisfy Texas Government Code Chapter 551.144(c) and 

the meeting is conducted by all participants in reliance on this opinion. 

 

Attendance by Other Elected or Appointed Officials: 

It is anticipated that members of City Council or other city board, commissions and/or committees may attend the 

meeting in numbers that may constitute a quorum of the other city boards, commissions and/or committees. Notice 

is hereby given that the meeting, to the extent required by law, is also noticed as a meeting of the other boards, 

commissions and/or committees of the City, whose members may be in attendance. The members of the boards, 

commissions and/or committees may participate in discussions on the same items listed on the agenda, which 

occur at the meeting, but no action will be taken by such in attendance unless such item and action is specifically 

provided for on an agenda for that board, commission or committee subject to the Texas Open Meetings Act. 

 

I, the undersigned authority, do hereby certify that the above Notice of Meeting of the governing body of the 

above named Shavano Park Planning and Zoning Commission is a true and correct copy of said Notice and that 

I posted a true and correct copy of said Notice on the bulletin boards, of the City Hall of said City Shavano 

Park, Texas, a place convenient and readily accessible to the general public at all times, and said Notice was 

posted on October 31st at 3:45 p.m. and remained so posted continuously for at least 72 hours preceding the 

scheduled time of said meeting. 

 

 

 

 

ZINA TEDFORD 

City Secretary 
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1. Call to order 

Chairman Janssen called the meeting to order at 6:30 p.m. 
PRESENT:       ABSENT:  

Konrad Kuykendall    Carols Ortiz         

Albert Aleman 

Carla Laws 

Bill Simmons 

Shawn Fitzpatrick 

Kerry Dike 

Jason Linahan 

Michael Janssen 

 

2. Vote under Section 36-69 of the Shavano Park City Code (“Code”) concerning a finding that each 

of the items following item 2 on the agenda are “planning issues” or otherwise prescribed Planning 

& Zoning Commission duties under 36-69(l) of the Code or the severance of one or more of such 

items for an individual vote on such item or items. 

Upon a motion made by Commissioner Aleman and a second made by Commissioner Dike, the Planning & 

Zoning Commission voted seven (7) for and none (0) opposed to approve the agenda as it was provided as 

Planning & Zoning Commission issues.  The motion carried.  

 

3. Citizens to be Heard  

No one signed up to address the Planning & Zoning Commission at this time.  

 

4. Consent Agenda: 

A. Approval – Planning & Zoning Commission minutes, August 1, 2018 

Upon a motion made by Commissioner Linahan and a second made by Commissioner Kuykendall, the Planning 

& Zoning Commission voted seven (7) for and none (0) opposed to approve the Planning & Zoning Commission 

August 1, 2018 minutes as presented.  The motion carried.  

 

5. Discussion / action – Consider the changes proposed by City Staff to the Local Schools section of the 

2018 Town Plan – City Manager Hill. 

City Manager Hill discussed an outline of events regarding changes proposed by City Staff in the Local Schools 

section of the 2018 Town Plan.   Commission Kuykendall presented a letter on behalf of Commissioner Ortiz, 

who is unable to attend tonight’s meeting.  The letter presented Commissioner Ortiz’s concerns about the 

additional schools in the area that are not named in the Town. Plan.  

Upon a motion made by Commissioner Fitzpatrick and a second made by Commissioner Laws, the Planning & 

Zoning Commission voted seven (7) for and none (0) opposed to approve revisions to the Local Schools section 

as recommended by the Planning & Zoning Commission.  The motion carried.  

 

6. Discussion / action – Consider change or elimination of the term “Disproportionate aging 

population” included as one of the Weaknesses in the 2018 Town Plan – City Manager Hill. 

Upon a motion made by Commissioner Laws and a second made by Commissioner Simmons, the Planning & 

Zoning Commission voted seven (7) for and none (0) opposed to approve elimination of the term 

“Disproportionate aging population” and replace it with the following 2 bullets:  



Planning & Zoning Commission Meeting   

                                                                                                                 October 3 , 2018 

6:30 p.m. 

2 

  

 

 2 

 Limited sales and property tax revenue 

 Challenges attracting younger families   

The motion carried.  

 

7. Discussion / update – Progress update on drainage improvements by City Staff and discussion on 

recent flooding experience across City – City Manager Hill. 

City Manager Hill and City Engineer Ott presented an update on drainage improvements and then led a discussion 

regarding the recent flooding experienced in various locations of the City.  

 

8. Report / update – City Council items considered at previous City Council meetings and discussion 

concerning the same – City Manager Hill. 

City Manager Hill provided an overview of items considered at the previous City Council Meeting. 

 

9. Chairman Announcements: 

A. Advise members to contact City staff to add new or old agenda items. 

B. Advise members of pending agenda items, as follows: 

i. October Special – Public Hearing and consideration of proposed re-plat of Lot 2143, Block 35, CB 

4784 of the Shavano Park Unit-19C Phase II (PUD) and Lots 2160 and 2161, Block 35, CB 4784 

of the Shavano Park Unit-19C Phase IV (PUD) to combine into new Lot 2164. 

ii. October Special - Public Hearing and consideration of proposed re-plat of Lot 2188, Block 32, CB 

4784 of Shavano Park, Unit-19C, Phase II (PUD) to revise the rear lot line. 

iii. November – Discussion regarding possible changes in the City’s ordinances regarding minimum 

gate width in Residential Zoning District A-1. 

iv. November – Discussion regarding possible changes in the City’s ordinances regarding landscaping 

and trees in commercial zoning districts. 

v. November – Nomination and appointment of Chairman. 

vi. November – Nomination and appointment of Vice-chairman. 

vii. Welcome new members and thanks to department members and presentation on opening meeting 

and open records training. 

viii. February, 2019 – Semiannual presentation by Denton Communities regarding residential and 

commercial development in Shavano Park and surrounding areas and discussion concerning the 

same. 

 

10. Adjournment 

Upon a motion made by Commissioner Dike and a second made by Commissioner Kuykendall, the Planning & 

Zoning Commission voted seven (7) for and none (0) opposed to adjourn the meeting.  The meeting adjourned at 

approximately 8:00 p.m.  

____________________________ 

MICHAEL JANSSEN 

Chairman 

______________________________ 

ZINA TEDFORD, City Secretary 
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Open Meetings

Charles E. Zech

Denton Navarro Rocha Bernal & Zech, P.C.

San Antonio, Texas



Public Information Act

Section 552.002:

In this chapter, "public information" means information that is written, produced,

collected, assembled, or maintained under a law or ordinance or in

connection with the transaction of official business:

(1) by a governmental body;

(2) for a governmental body and the governmental body:

(A) owns the information;

(B) has a right of access to the information; or

(C) spends or contributes public money for the purpose of

writing, producing, collecting, assembling, or maintaining the information; or

(3) by an individual officer or employee of a governmental body in the

officer ’s or employee ’s official capacity and the information pertains to

official business of the governmental body.



The term “in connection with the transaction of official business” is defined as

information

(a-1) created by, transmitted to, received by, or maintained by an officer or

employee of the governmental body in the officer ’s or employee ’s official capacity, or

a person or entity performing official business or a governmental function on behalf of

a governmental body, and pertains to official business of the governmental body.

The definition of “public information” will now specifically apply to:

(a-2)(a) any electronic communication created, transmitted, received, or

maintained on any device if the communication is in connection with the transaction of

official business.

“Official business” will be defined as

(2-a) any matter over which a governmental body has any authority,

administrative duties, or advisory duties.

Public Information Act



(c) The general forms in which the media containing public information exist

include a book, paper, letter, document, email, Internet posting, text

message, instant message, other electronic communication, printout,

photograph, film, tape, microfiche, microfilm, photostat, sound recording,

map, and drawing and a voice, data, or video representation held in

computer memory.

Public Information Act



 Bottom line, every e-mail, text message and social media post, written by

any government employee that “pertains” to any matter over which the

governmental body has authority or some kind of duty, is subject to the Act.

 Public information officers will be responsible for providing these emails, text

messages and social media posts to the requestor or the AG for a ruling.

Public Information Act



 Every form of information covered

 Only information in existence at the time

 Compilation and manipulation of data 
may be necessary

 Protect privileged  and confidential 
information

Public Information Act



 The Public Can:

 request copies of information

 request to inspect information on-site

Request for Information



 Governmental Bodies Can’t:

 inquire into the requestor’s motives

 Governmental Bodies Should:

 date stamp the request

 require that requests be made in writing

 develop a policy and procedure

Request for Information



 Must treat all requests uniformly.

 Must make available during 
business hours.

 Must provide copies within 
reasonable time (10 days).

Governmental Body Responses



 Criminal Penalties.

 Refusing to provide public 

information: up to 6 months in 

jail and/or up to $1,000.

 Providing confidential 

information: up to 6 months in 

jail and/or up to $1,000.

Violations



 Destroying governmental information: up

to 3 months in jail and/or up to $4,000.

 Civil Remedies.

 Requestor or AG can file suit for writ of

mandamus or declaratory judgment action.

 Winner can recover attorney fees and court

costs.

Violations



 Violators of the PIA can be assessed fines up to

$500 per each written request to which the violation

applies

 Plus up to $100/day after the 10th day if the

violation is not cured

 Requestor must notify the governmental body in

writing the governmental body is in violation of

specific provision

Violations



 Section 552.101 Information Confidential by Law

 Statutory

 Medical Records

 Child Abuse Records

 Certain EMS Records

 Doctor/Patient Communications

Exceptions from Release



 Section 552.101 Information Confidential by Law

 Judicial Decision

 Common Law Privacy

 Highly intimate or embarrassing facts about a person’s private affairs
such that its release would be highly objectionable to a reasonable
person and be of no legitimate concern to the public

 Certain Financial Information 

 Constitutional Privacy 

 Facts must contain “most intimate aspects of human affairs.”

Exceptions from Release



 Section 552.103 Information Related 
to Litigation

 Information relating to civil or criminal
litigation to which the City is a party or
may be a party.

Exceptions from Release



 Section 552.104 Information relating to
Competition or Bidding

 Information which if released would give advantage to
a competitor or bidder

 Section 552.105 Information Relating to Location
or Price of Property

Exceptions from Release



 Section 552.107 Certain Legal Matters

 Attorney/Client Privilege

 Work Product Privilege

 Attorney Bills

Exceptions from Release



TEXAS OPEN 
MEETINGS 

ACT



 Public business should be conducted in public.

 The general rule is every meeting is open to the
public.

 Citizens have the right to observe deliberations
and votes.

 No right to choose subject matter

 No right to speak

Open Meetings



 Meeting
(A) a deliberation between a quorum of a governmental 

body, or between a quorum of a governmental body 

and another person, during which public business or 

public policy over which the governmental body has 

supervision or control is discussed or considered or 

during which the governmental body takes formal 

action; or

Open Meetings



 Meeting
(B) except as otherwise provided by this subdivision, a gathering:

(i) that is conducted by the governmental body or for which the 

governmental body is responsible;

(ii) at which a quorum of members of the governmental body is 

present;

(iii) that has been called by the governmental body; and

(iv) at which the members receive information from, give 

information to, ask questions of, or receive questions from any 

third person, including an employee of the governmental body, 

about the public business or public policy over which the 

governmental body has supervision or control.

Open Meetings



 Meeting
The term does not include the gathering of a quorum of 

a governmental body at a social function unrelated to 

the public business that is conducted by the body, or 

the attendance by a quorum of a governmental body at 

a regional, state, or national convention or workshop, 

ceremonial event, or press conference, if formal action 

is not taken and any discussion of public business is 

incidental to the social function, convention, workshop, 

ceremonial event, or press conference.

Open Meetings



 Quorum - means a majority of a 

governmental body, unless 

defined differently by applicable 

law or rule or the charter of the 

governmental body.

Open Meetings



 Requirements

 Notice

 Recordation

Open Meetings



 Who, what, where, when and why

 Notice 72 hours in advance

 Notice must be accessible

 Individual notice not required

 Specificity of notice

 Notice of executive sessions

 Recess

Agendas



 Must keep certified copy of written
minutes or a recording for all meetings
(both open and closed)

 Minutes must:

 State the subject of each deliberation; and

 Indicate each vote, order, decision or other
Action taken

Minutes



 Real Property Deliberations

 Security Measures

 Receipt of Gifts

 Personnel Matters

 Economic Development

 Consultation with Attorney

 Individual notes and recordings

Executive Sessions



 Conspiracy to circumvent the OMA – Class B

 Calling/participating in an illegal closed
session – Class B

 Closed meeting without agenda or tape
recording – Class C

 Disclosure of certified agenda or tape
recording of closed meeting – Class B + Civil
Damages

Violations



 Punishment can include fines 
and/or jail

 Might create liability for civil 
damages

 Actions taken are voidable

 Affirmative Defense

Violations



PLANNING AND ZONING STAFF SUMMARY  

Meeting Date: November 7, 2018    Agenda item: 8 / 9 

Prepared by: Curtis Leeth      Reviewed by:  Bill Hill 

      

AGENDA ITEM DESCRIPTION:  

8. Public Hearing – Proposed Re-plat of Lot 2143, Block 35, CB 4784 of the Shavano Park Unit-

19C Phase II (PUD) and Lots 2160 and 2161, Block 35, CB 4784 of the Shavano Park Unit-19C 

Phase IV (PUD) to combine into new Lot 2164. 

 

9. Discussion / action – Proposed Re-plat of Lot 2143, Block 35, CB 4784 of the Shavano Park 

Unit-19C Phase II (PUD) and Lots 2160 and 2161, block 35, CB 4784 of the Shavano Park Unit-

19C Phase IV (PUD) to combine into new Lot 2164. 

 

 Attachments for Reference:  1) 8a Pape-Dawson Request Letter  

       2) 8b Artist Depiction of Lot after Re-plat 

       3) 8c Third Re-plat Huntington Phase II & IV 

       4) 8d Re-plat Checklist 

       5) 8e Engineer Approval Letter 

       6) 8f Deed Restrictions on re-platted property 

 

BACKGROUND / HISTORY: On September 5, 2018 City staff received Pape-Dawson’s 

request for the proposed re-plat of lots in Huntington Phase II & IV (see attachment 8a). 

 

Letters and paper notice for the public hearing were made on October 23 & 24 respectively, as 

required by City Ordinance. The City Engineer provided approval of the re-plat on September 

11, 2018 (attachment 8e). 

 

Conditions for approving a re-plat request are under Section 28-46 of the City’s Code of 

Ordinances: 

Sec. 28-46. - Replatting without vacating a previous plat. 
(a) Conditions. A replat of a subdivision or part of a subdivision may be recorded and is 

controlling over the preceding plat without vacation of that plat under the following conditions: 

(1) The replat must be signed and acknowledged by only the owners of the property being 
replatted. 

(2) The replat does not attempt to alter, amend or remove any covenants or restrictions. 

(3) The replat must be approved by the Planning and Zoning Commission and the City 
Council after respective public hearings in relation thereto at which interested parties and 
citizens shall have had an opportunity to be heard. 

 

X 



The purpose of Planning & Zoning (and City Council) review is prescribed in Sec. 28-4 of the 

City’s Ordinances: 

Sec. 28-4. - Interpretation and purpose. 
(a) The interpretations and application of the provisions of this chapter shall be deemed to be 

minimal in nature, and whenever the principles, standards or requirements of any other 
applicable provision of other ordinances of the City which are higher or more restrictive, the 
latter shall control; and when circumstances warrant, as determined by the City Council, the 
City Council shall have the authority to impose more restrictive conditions to this chapter. 

(b) The purpose of this chapter is to achieve orderly urban development through land subdivision; 
to promote and develop the utilization of land to ensure the best possible community 
environment in accordance with a comprehensive plan of the City; to provide for adequate 
municipal services and safe streets; and to protect and promote the public health, safety and 
general welfare. 

 

DISCUSSION: This proposed action re-plats to combine three residential lots between 

Wellesley Loop and Kinnan Way in Huntington to create an estate for a large home. Deed 

restrictions on the property will ensure the new rear facing property line towards Kinnan Way 

maintains a masonry wall and landscaping in a 60 foot setback as depicted in attachment 8b. The 

deed restrictions for the new lot, if approved, are available in attachment 8f. 

 

Pape-Dawson Engineers and Bitterblue will provide further background at the November 

meeting. 

 

COURSES OF ACTION: Recommend approval or alternatively decline and give guidance to 

staff on proposed re-plat of Lot 2143, Block 35, CB 4784 of the Shavano Park Unit-19C Phase II 

(PUD) and Lots 2160 and 2161, block 35, CB 4784 of the Shavano Park Unit-19C Phase IV 

(PUD) to combine into new Lot 2164. 

 

FINANCIAL IMPACT: N/A 

 

MOTION REQUESTED:  Recommend approval of proposed re-plat of Lot 2143, Block 35, 

CB 4784 of the Shavano Park Unit-19C Phase II (PUD) and Lots 2160 and 2161, block 35, CB 

4784 of the Shavano Park Unit-19C Phase IV (PUD) to combine into new Lot 2164. 
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          













          
         
          































              
            
 
  
  
        
            
      
        

         
 
          


         
          


          
          


            

          

  
           


   



           
            



      












  
         
          







       
           
         
       
            




        








        

           
       
        
     






         






 
           
          




          




 











 




























  






















































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