


TEL. 413-967-9648 EXT. 103

TOWN OF WARE, MASSACHUSETTS
OFFICE OF THE TOWN CLERK

126 MAIN STREET, STE. F, WARE, MASSACHUSETTS 01082
VACANCY IN OFFICE

NANCY J. TALBOT
TOWN CLERK

July 13, 2022

Ware Planning Board

Attn: Richard Starodoj — Chairman
126 Main St.

Ware, MA 01082

Dear Mr. Starodoj:

Itis with great sadness that | write to you as Chairman of the Planning Board to inform you of the needed
action by the remaining members of the Planning Board due to the untimely death of Joseph Knight.

| have attached a copy of the MGL (Chapter 41, Section 11) for your information. Notice by the Planning
Board to the Board of Selectmen, followed by a request for letters from the registered voters in Ware to
indicate interest in serving on the Planning Board; thereafter a jointly scheduled meeting of the Board of

Selectmen and Planning Board will be needed and roll call vote by those present to make the appointment
to fill this vacancy.

The appointment will be until the April 2023 Annual Town Election (this is the date his term was to expire).

Smcerely,

ey 7“
Na'r?cybj {ﬁ/ot Zlﬂ/
Town Clerk
cc: 2022 Vacancy File

t/



Part I ADMINISTRATION OF THE GOVERNMENT

Title VII CITIES, TOWNS AND DISTRICTS

Chapter 41 OFFICERS AND EMPLOYEES OF CITIES, TOWNS AND
DISTRICTS

Section 11 APPOINTMENT TO FILL VACANCY IN TOWN OFFICE

Section 11. As used in this section, the term "vacancy" includes a failure
to elect. If a vacancy occurs in any town office, other than the office of
selectman, town clerk, treasurer, collector of taxes or auditor, the
selectmen shall in writing appoint a person to fill such vacancy. If there is
a vacancy in a board consisting of two or more members, except a board
whose members have been elected by proportional representation under
chapter fifty-four A, the remaining members shall give written notice
thereof, within one month of said vacancy, to the selectmen, who, with
the remaining member or members of such board, shall, after one week's
notice, fill such vacancy by roll call vote. The selectmen shall fill such
vacancy if such board fails to give said notice within the time herein
specified. A majority of the votes of the officers entitled to vote shall be
necessary to such election. The person so appointed or elected shall be a
registered voter of the town and shall perform the duties of the office
until the next annual meeting or until another is qualified.
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1.1 Purpose

The purpose of the Scenic Road Bylaw is to help the Town of Ware maintain and enhance its
rural, small-town character by ensuring that work done to trees and stone walls on the public
right-of way of scenic roads is done in a way that helps preserve the scenic, historic and aesthetic
characteristics of the public right-of-way. In ****, Ware Town Meeting voted to accept the Scenic
Road Bylaw and roads designated at this time. (See Designated Road List)
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1.2 Definitions

The following terms not qualified or defined in the Scenic Roads Act, M.G.L. Ch.40, Sec 15C,
shall be defined as follows for the purpose of this Bylaw.

BRANCH - A living branch that is fully attached to a tree (as defined herein) and that has a

diameter of three inches (3”) or more twelve inches (12”) from the point at which said branch
connects to the tree.

CUTTING or REMOVING TREES - The removal of one or more trees, trimming of branches (both
as defined herein) or cutting of roots sufficient in the Tree Warden’s written opinion to cause
eventual destruction of the tree. It does not include clearing nuisance growth, routine or
emergency tree maintenance which removes only permanently diseased or damaged limbs,
trunks or roots and dead trees or thinning overcrowded trees as determined by the Tree
Warden.

POLLARDING - A pruning method where the new growth of a tree is cut back to the main stem
or a framework of stubby branches. Promoting a dense head of foliage and branches. A method
that causes a tree to provide less shade, to control its outward growth, and restrict canopy
coverage.

REPAIR, MAINTENANCE, RECONSTRUCTION or PAVING WORK - Any work done within the
right-of-way by any person or agency, public or private. Construction of new driveways or
alterations of existing ones is included, insofar as it takes place within the right-of-way.
Construction or alternation of water, sewer, electric, telephone, cable TV, or other utilities within
the right-of-way is also included. This definition includes any work on any portion of the right-
of-way which was not physically commenced at the time the road was designated as a Scenic
Road.

ROADS - A vehicular traveled way plus its necessary appurtenances within the right-of-way,
including bridge structures, drainage systems, retaining walls, traffic control devices, and
sidewalks, but not intersecting streets or driveways. The right-of-way includes the area on and
within the boundaries of the public way and air space above. If the boundaries are not officially
known, any affected tree or stone wall shall be presumed to be within the public right-of-way
until shown to be otherwise.

TEARING DOWN or DESTRUCTION OF STONE WALLS — The destruction of more than five (5)
linear feet of stone wall involving more than one cubic foot of wall material per linear foot above
existing grade. Temporary removal and replacement of a stone wall, within a reasonable period
of time, not to exceed six (6) months, at the same location with the same materials is permitted
without Planning Board approval if the Town Highway Department is notified before the work
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begins. Repair of a stone wall not involving removal and/or destruction is not covered by this
Bylaw.

TREES — A tree whose trunk has a diameter of four inches (4") or more as measured one-foot
(1') above the ground. Nothing in this definition shall be construed to permit a person, other
than the Tree Warden or his deputy, to trim, cut down or remove a public shade tree more than
one and one-half inches (1%2") in diameter one-foot (1') from the ground.
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2.1 Designating a Road as a “Scenic Road”

The Planning Board, the Board of Selectman, Conservation Commission, Historical Commission,
or Tree Warden may propose “Scenic Road” designation for any Ware Road or specific portion
of a road other than a numbered route or state highway as a scenic road. A petition of at least
ten (10) citizens who own property alongside a road that they wish to see designated may
propose “Scenic Road” designation for their specific road, or a portion of said road, other than
a numbered route or state highway as a scenic road.

The proposal must first get approval from the Planning Board. After the Planning Board has
approved the proposal for Scenic Road designation, the Board shall make a recommendation
to Town Meeting on the merits of designation of the proposed road as a Scenic Road.

2.1.1 Public Hearing Before the Planning Board

The proponent(s) of a candidate road for “Scenic Road” designation must request a public
hearing with the Planning Board.

2.1.1.1 Request for Public Hearing and Required Materials

If a proposal is brought forth by the Board of Selectman, Conservation Commission,
Historical Commission, or Tree Warden, a signed letter addressed to the Planning Board
accompanied with a written narrative, must be submitted to the Director of Planning &
Community Development.

If a proposal is submitted to the Planning Board by a group of at least ten (10) citizens
who own property alongside a proposed Scenic Road, the following documents must be
submitted to the Director of Planning & Community Development:
e A petition with no less than ten (10) signatures of property owners who own land
alongside the proposed Scenic Road.
e Awritten narrative describing the reason for this proposal and characteristics that
qualify said road for Scenic Road designation.

Upon review by the Planning & Community Development Department, a public hearing
will be scheduled with the Planning Board.

If the Planning Board proposes Scenic Road designation, they are not required to submit

a written letter. The Board must, however, explain the reasoning and purpose for their
proposal of Scenic Road designation.

2.1.1.2 Notice of Public Hearing
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The notice shall contain a statement as to the time, date, place and purpose of the
hearing with a description of the proposed road for Scenic Road designation. Copies of
the notice shall be sent to: Town Clerk, Board of Selectman, the Tree Warden, the
Department of Public Works, the Conservation Commission, the Historical Commission
and owners of property alongside the proposed Scenic Road (or section thereof) no less
than seven (7) days prior to the public hearing.

2.1.1.3 Decision by the Planning Board
In making its decision, the Planning Board shall consider the following criteria:

e Overall scenic beauty, rural character and view from roadside.
e Contribution of trees and/or stone walls to scenic beauty and rural character.
e Age and historic significance of roads, trees, and stone walls.

If the Planning Board approves a proposal for Scenic Road designation, the Board shall
make a recommendation to Town Meeting on the merits of designation of the proposed
road as a Scenic Road.

A notice of the Planning Board's decision and recommendation to Town Meeting must
be sent to all landowners who own property along the proposed Scenic Road no more
than thirty (30) days after the Board's decision.

2.1.2 Town Meeting

2.1.2.1 Warrant for Town Meeting

In compliance with M.G.L. Chapter 39 Section 10, the Planning Board shall make a
recommendation to Town Meeting on the merits of designation of the proposed road
as a Scenic Road.

2.1.2.2 Notice & Advertising

The notice of Town Meeting (with an article pertaining to Scenic Road designation) shall
contain a statement as to the time, date, place and purpose of the Town Meeting with
a reasonable description of the action and its location. Copies of the notice shall be sent
to: Town Clerk, Board of Selectman, the Tree Warden, the Department of Public Works,
the Planning Board, the Conservation Commission, the Historical Commission and all
property owners who own land along the proposed the Scenic Road (or section thereof)
at least seven (7) days before the annual Town Meeting or fourteen (14) days before a
special Town Meeting.
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2.1.2.3 Decision at Town Meeting

Following the Town Meeting, if a road is approved for Scenic Road designation the
Planning Board shall take the following steps within thirty (30) days of such designation:

Notify all municipal departments that may take any action with respect to such road;
’Notify the Massachusetts Department of Transportation;

Indicate such designation on the Town Scenic Road Map;

Notify all property owners who own property alongside the designated road;
Notify major utility or cable companies or other such parties that may be working on
such road.

Update the Scenic Road list

8119
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2.2 Rescinding Designation of Scenic Roads

The Board of Selectman, Tree Warden, Conservation Commission, or Historical Commission
may propose to the Planning Board for rescinding the designation of a Scenic Road for
consideration at Town Meeting. Following the same process in section 2.1 of this bylaw, the
proposal to rescind the designation of a Scenic Road shall go to the Planning Board for their
approval, then the Planning Board shall make a recommendation to Town Meeting on the merits
of rescinding the designation for the Scenic Road.
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3.1 Shade Tree/Stone Wall Repair, Alteration or Removal

3.1.1 The Laws & Permitting Process

Two Massachusetts Laws — MLG Ch. 87 (Shade Tree Act) and MLG Ch. 40, Sec. 15C (Scenic
Roads Act) - create overlapping responsibilities for the Tree Warden and the Planning Board in
Ware.

The Shade Tree Act gives the Tree Warden jurisdiction over the planting or removal of any
public shade trees in a public way or, in some circumstances, on a public property. In response
to a proposal to remove public shade trees, the Tree Warden schedules a public hearing to
solicit public input. Following the public hearing, the Warden decides whether or not the trees
can be removed and, if so, whether conditions will be attached to that removal such as planting
new trees.

The Scenic Roads Act, on the other hand, gives Planning Boards jurisdiction over the removal
of any public shade trees or existing stone walls in a public way designated as a Scenic Road.
The purpose of the Act is to protect the character of historic local roads by preventing the
removal of key features-significant public shade trees and historic stone walls. To accomplish
this, the Act requires that any proposal to remove public shade trees or stone walls must
undergo a Planning Board public hearing to solicit public input, that the Board must then decide
whether or not to allow the removal of the features, and, if so, to determine whether any
conditions should be attached if removals are allowed.

Whenever there is a proposal to remove public shade trees on a Scenic Road, these two
responsibilities overlap, and state law requires that a joint Planning Board/Tree Warden public
hearing be held. The Planning Board and Tree Warden hear public input and then try to reach
agreement on how to respond to the request. The public hearing process is the same as with
any other permit application, and in some cases, the Tree Warden will be present to also provide
information, receive public testimony, and be involved in the deliberations prior to reaching a
decision. If a mutually agreeable decision can be reached, then the matter is concluded. When
there is an irreconcilable dispute between the Planning Board and the Tree Warden, or if a
written objection to a removal is filed by a citizen prior to or at a hearing, the matter of removal
of the trees will go to the Select Board, which has jurisdiction over public ways, for final
resolution.

3.1.2 Request for Public Hearing and Required Materials

Any person, organization, state or municipal agency seeking consent of the Planning Board
regarding the cutting or removal of trees or the tearing down of stone walls or portions thereof,
in connection with the repair, maintenance, reconstruction or paving work, including new
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driveways on scenic roads, shall submit a request in writing to the Planning Board, together with
the following:
e a plan showing the location and the nature of the proposed action and a description of
the proposed changes to trees and stone walls;
e a statement of the purpose(s) for the change;
e Town of Ware Scenic Road — Shade Tree / Stone Wall Repair, Alteration or Removal
Application;
e a list of owners of property (abutters) located within one-hundred (100’) feet of the
proposed action (this can be requested by the Assessor’s Office for a fee);
e adeposit of $300 to cover the costs of sending notices and advertising;
e any further explanatory information including proposed compensatory actions that may
be useful to the Planning Board prior to the Public Hearing;

The Planning Board shall hold a public hearing within thirty (30) days of receipt of an application.

3.1.3 Notice & Advertising

The notice shall contain a statement as to the time, date, place and purpose of the hearing with
a reasonable description of the action and its location proposed by the applicant. Copies of the
notice shall be sent to: Town Clerk, Board of Selectman, the Tree Warden, the Department of
Public Works, the Conservation Commission, and the Historical Commission and owners of
property within one-hundred (100) feet of the proposed action no less than seven (7) days prior
to the public hearing.

The public hearing shall be advertised twice in a newspaper of general circulation, the first
advertisement to appear no less than fourteen (14) days prior to the public hearing and the
second no less than seven (7) days prior to the public hearing. The advertisement shall contain
a statement as to the time, date, place and purpose of the hearing with a reasonable description
of the action and its location proposed by the applicant.

After the costs of advertising are taken out of the $300 deposit paid by the applicant, the
remainder will be refunded back to the applicant.

3.1.4 Decision of the Planning Board

The Planning Board shall approve, conditionally approve or deny an application within sixty (60)
days after the close of the public hearing.

In making its decision, the Planning Board shall consider the following criteria:
e Preservation of natural resources;
e Preservation of historic resources;
e Preservations of scenic and aesthetic quality of the area;
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e Protection of environmental systems;

e Public safety;

e Traffic volume, congestion and posted speed limits;

e Compensatory actions proposed, such as replacement of trees or walls;
e Existing or absence of reasonable alternatives;

e Compatibility with the surrounding neighborhood;

e Other planning considerations.

A notice indicating the Planning Board's decision shall be sent to the applicant and owners of
property within one hundred (100) feet of the proposed action no more than three (3) weeks
after the Planning Board's decision is made.

Any decision not carried out within two (2) years of issue shall be void and shall require a new
filing.
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4.1 Rules & Regulations

4.1.1 Public Shade Tree Act

Whenever both the Scenic Road Act and the Public Tree Act (M.G.L. Ch. 87) apply, notice shall
be given and the Planning Board hearing shall be held in conjunction with the those held by the
Tree Warden acting under M.G.L. Ch. 87. The consent of the Planning Board to a proposed
action shall not be regarded as implying consent by the Tree Warden, or vice versa. The
Planning Board decision shall contain a condition that no work shall take place until all applicable
provisions of M.G.L. Ch. 87 have been complied with.

4.1.2 Compensatory Actions

In making its decision, the Planning Board may grant an approval that otherwise would be
denied if the overall effect of the proposed alteration, including compensatory action, such as
the planting of new trees or the reconstruction of stone walls, is to maintain or improve the
scenic quality or historical character of the road.

4.1.3 When Permits Are Not Required

No permit is required to:
e Cut or remove trees or branches that the Tree Warden certifies in writing as diseased,
dying or dead;
e Renovate a stone wall so long as it is renovated using the same type of materials, it is in
the same location, and it has the same general character as the original wall.
e Conduct emergency work. If a stone wall is destroyed during an emergency, it must be
repaired as soon as practicable and no longer than six (6) months.

4.1.4 Emergency Repair

This Bylaw shall not apply when the Tree Warden acts in an emergency in accordance with the
Law. In the event that the Board of Selectmen determine that emergency conditions require
that work otherwise requiring Planning Board approval must proceed before such approval can
be obtained, the Selectmen may authorize the work to proceed before Planning Board approval
is obtained to the extent which the Selectmen deem necessary to protect public health and
safety. In such cases, the Planning Board must be notified within five (5) business days of any
action, which had the threat not existed, would be a violation of the Bylaw.

4.1.5 Driveways
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At a minimum, driveways shall be consistent with Ware regulations for residential driveways and
curb-cuts and shall comply with this Bylaw.

Only one driveway cut per lot onto any designated scenic road shall be allowed. A new driveway
onto a designated scenic road shall not exceed twenty-five (25) feet in width.

Stone wall removal limitations:

e  Where stone walls exist the maximum amount of stone wall to be removed shall be the
width of the driveway or new road at the location of the stone wall plus three (3') feet on
each side.

e Unless otherwise waived, removed stone shall be used to repair other sections of the
wall along the road.

e No wall shall be cut without construction of an appropriate terminus. Appropriate end
points shall consist of stone piers, granite posts, stone walls with tapered ends turning
back onto the lot along the drive, or wooden posts with or without a gate.

Tree removal limitations:

e No tree with a trunk exceeding eight (8”) inches in diameter four (4') feet above ground
level shall be cut (for a driveway or new road) unless the curb-cut cannot be safely located
otherwise.

e Unless waived, whenever trees are removed, the applicant will plant equivalent native
species elsewhere along the road right-of-way.

4.1.6 Large Solar Energy Facilities

New Large Solar Energy Facilities must adhere to section 4.8.3 subsection C.6.c of the Ware
Zoning Bylaw. This section states that:

Any Large Solar Energy Facilities property along a designated Scenic Road shall have a
setback of two-hundred 200’ feet. The Planning Board may require additional buffering
along such roads that is consistent with the rural New England character of said roads.

Large Solar Energy Facilities that previously existed alongside a road before said road gained
scenic road status, are exempt from the 200’ foot setback requirement of this Scenic Road
Bylaw.

Small Solar Energy Facilities (as defined in section 2.2 of the Zoning Bylaw) are not subject to
section 4.8.3 of the Zoning Bylaw, and therefore are not subject to this section of the Scenic
Road Bylaw.

The Planning Board may require additional trees to be planted in order to decrease the visibility
of Large Solar Energy Facilities from the Scenic Road at ground level.

14119



DRAFT last edited Tuesday, July 19, 2022

4.1.7 Pollarding of Trees

Pollarding of trees along Scenic Roads is prohibited. The practice of pollarding effects the shade
and canopy coverage that the trees provide as well as decreasing biological activity. Several
benefits including health and temperature control are associated with increased shade and
canopy coverage. Pollarding negates these aspects.

4.1.8 Work on Trees in the Public Right-of-Way

Both the Scenic Road Bylaw and the Public Shade Tree Law control work on trees in the public
right-of-way.

These are key elements of the Public Shade Tree Law:
e All trees within the public way are defined as public shade trees. If there is any question
about whether a tree is in a public way, it is considered in the public way until the contrary

is shown.

e The Tree Warden and the Town of Ware are responsible for the care, control, protection
and maintenance of all public shade trees, except those within a state highway, and
enforces all the provisions of the Law for the preservation of public shade trees.

e No other person may plant, trim, cut or remove a public shade tree without the
permission of the Tree Warden or the Planning and Community Development
Department.

. ’No person, including the Tree Warden, may cut, trim or remove any tree greater than
one and one-half (1%2") inches in diameter without a public hearing\.

e Public notice of such a hearing must be posted at least seven (7) days prior to the hearing
on the trees in question, in town or more public places in town, and in a newspaper of
general circulation for the town, in each of two successive weeks.

e The Tree Warden shall not cut or remove a public shade tree if, at or before the public
hearing, objection is made by one or more persons, unless such cutting or removal is
approved by the Board of Selectmen.

Nothing contained in M.G.L. Chapter 87 shall prevent the trimming, cutting or removal of any
tree that endangers persons travelling on a highway, or the removal of any tree, if so ordered
by the proper officer, for the purpose of widening the highway.

4.1.9 Road Construction Aid

In accordance with M.G.L. Chapter 40, Section 15C, designation of a road as a Scenic Road shall
not affect the eligibility of the Town of Ware to receive construction or reconstruction aid for
such road pursuant to the provisions of M.G.L. Chapter 90.

Commented [WR2]: Maybe revisit this. Which trees
would this apply to?
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5.1 Enforcement; Violations and Penalties

The Planning Board and Tree Warden will enforce the Scenic Road Bylaw. Anyone who violates
the Bylaw is subject to a fine. Removal of each tree and each linear foot of stone wall are
considered separate violations.

Failure to file with the Planning Board for permission to cut or remove trees or for
destruction of any portion of a stone wall within any designated scenic road will require
an immediate filing as detailed above, the applicant shall be required to restore features.
This restoration shall consist of replacing the stone wall as necessary and replacing the
trees cut on a square-inch-per-square-inch basis (combined area of the replacement
trees measured one (1') foot above ground level to equal total area of the original tree
trunk as measured at the stump) at locations specified by the Planning Board.

Failure to comply with a duly issued decision of the Planning Board shall be subject to
restoration as detailed above and other remedial measures that the Planning Board
deems necessary. Any decision not carried out within two (2) years of issue shall be void
and shall require a new filing.

The Planning Board and the Tree Warden shall have the authority to enforce the
provisions of this Bylaw.

Any violations of this Bylaw, M.G.L Ch. 40, Sec. 15C or a Planning Board decision issued
under this Bylaw shall be punishable by a fine not to exceed $300.00.

(End of Bylaw)
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Appendix A - List of Scenic Roads (Proposed)

Note: this section cannot include state owned roads, i.e. Route 9 and Route 32.

Babcock Tavern Road
Bacon Road

Campbell Road
Chestnut Street

Doane Road

Fisherdick Road
Greenwich Plains Road
Greenwich Road
Hardwick Pond Road
Malbeouf Road
Monson Turnpike Road
Old Gilbertville Road
Old Greenwich Plains Road
River Road

South Street

Stage Coach Road
Sczygiel Road

Upper Church Street
Warren Road

Webster Road
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Appendix B — Map of Scenic Roads
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Town of Ware Planning & Community Development
126 Main Street, Ware, MA 01082
413-967-9648 x120

Town of Ware
Planning Board / Tree Warden

Scenic Road — Shade Tree / Stone Wall Repair, Alteration or Removal Application

Applicant Name Date
Mailing Address

Phone Number Cell

Email

PROJECT INFORMATION:
Property Address:

Assessor’s Parcel ID:

Description of location of trees and/or stone wall to be removed:

List the Species of Tree(s) to be Removed & Quantity & Size(s):

How will you replace the trees and/or stone wall removed?

Reason / Request for Removal:

Signature of Applicant: Date:

Board Use Only:

Filing Date: Deposit: $300

Public Hearing Date: Board Decision:

Date of Decision: Tree Warden Notified Date:
Conditions:
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TOWN OF WARE

Planning Department
126 Main Street
Ware, Massachusetts 01082
t. 413-967-9648 ext. 118

PROPOSED FEE SCHEDULE
Planning Department Application Fees, 2020
Current Proposed
Application Fee Deposit Fee Deposit
ANR S50 + $25/additional lot none S50 + $25/additional lot none
Preliminary Subdivision $500 none $500 none
Definitive Subdivision $750 + $50/Iot none $750 + $50/lot + $.67 per abutter none
Subdivision Amendment $750 none $750 + $.67 per abutter none
Minor Site Plan Review $100 none $100 none
. . . $750 - up to 40,000 sf GFA $750 - up to 40,000 sf GFA
Major Site Plan Review . none X none
$750 + $.02/sf GFA - anything larger $750 + $.02/sf GFA - anything larger
Special Permit - Level 1 $250 none $150 + $.67 per abutter none
Special Permit - Level 1A N/A N/A $100 + $.67 per abutter none
Special Permit - Level 2 $750 none $750 + $.67 per abutter none
Variance $250 none $250 none
Appeal (to ZBA) $250 none $250 none
Comprehensive Permit (40B) $750 $5,000 $750 $5,000
Engineering Review NA $1,500 N/A $1,500
$1,000 or $1.00/If $1,000 or $1.00/If

Construction Inspection* NA roadway, whichever is NA roadway, whichever is

greater greater

Notes:

Planning Board will require applicants to be billed directly for advertisement costs (from Turley) averaging about $250

Variances, Appeals, and Comprehensive Permits only apply to the Zoning Board of Appeals (cannot be voted upon by Planning Board)
* for new subdivision roads



Special Permit Fee Breakdown

Zoning
Special Permit Type Section Fee Level Notes
nonconformities 1.9 1
"extension" of district 3.3.2 1 zoning district boundaries diving a parcel
1 unless specific use is a
use table 4.1 P
level 2
. . breeding of dogs or cats (4+); livestock,
residential accessory uses .
. 4.4.1 1A poultry; home business; customary home
(excluding accessory apartments) .
occupation; home based contractor
accessory apartments 4.4.1.E 1
business accessory uses; drive-up facilities
commercial/industrial 442/ . . y P -
1 in a bank or retail store; storage buildings;
accessory uses 4.4.3 . .
industrial accessory uses
housing unit on another parcel; occupancy of
temporary uses 4.5 1 one housing unit on parcel where second is
under construction
new tower or alteration of
. L existing tower (structure . L
wireless communication 4.8.2 . ) adding to existing tower; new tower
only) is level 2, anything
else is level 1
wind energy facilities 4.8.4 1 site plan required, will also pay that fee
earth removal 4.8.5 2
adult entertainment 4.8.6 2
. o for certain uses and activities in the flood
floodplain overlay district 4.9.1 2
zone
for certain uses and activities in the aquifer
aquifer protection 49.2 2 . o 4
protection overlay district
to allow connection of detached accessory
detached accessory structures 5.2.2 1 structure to primary structure that creates a
nonconformity to setback requirements
to allow a structure to exceed the height
exceed height 5.3.2 1 J

limits of table 5.3.1

common driveways 6.6 1




Working Draft Tuesday, July 19, 2022

SECTION 1. GENERAL

1.1. Limitation of One Dwelling Unit per Lot

Not more than one building for use for dwelling purposes shall be erected or placed or
converted to use as such on any lot in the Town of Ware.

1.2. Compliance with Other Permits Required

a) Zoning. Subdivisions shall meet the requirements pertaining to lot size, frontage,
and all other requirements under existing zoning laws. No subdivision rules can
dictate the size, shape, width, frontage or use of lots except that they shall be in
compliance with all applicable zoning requirements.

b) Wetlands Protection Act. All projects shall meet the requirements of the Ware
Conservation Commission Local Wetlands Protection Bylaw as well as the state of
Massachusetts Wetland Protection Act.

c) Any other applicable municipal, state or federal required permits or approvals

1.3. Plan Believed Not to Require Approval (ANR)

1.3.1. Filing Procedure

Any person who wishes to cause to be recorded in the Registry of Deeds or to
be filed with the Land Court a plan of land and who believes that his plan does
not require approval under the Subdivision Control Laws may submit his plan
and application (Found on Town Website) to the Board or to the Town Clerk
accompanied by the necessary evidence to show that the plan does not require
approval. Said plan shall be submitted either by delivery or by registered or
certified mail. Receipt of the plan by the Town Clerk or Board shall constitute
the date of submission. The applicant will also file the appropriate filing fee to
cover the cost of handling reviews and public meeting expenses (contact the
Planning & Community Development Department for current fee schedule).

If the Board determines that the plan does not require approval, it shall within
twenty-one (21) days and without a public hearing endorse on the plan the
words "Planning Board Approval under the Subdivision Control Law Not
Required." If the Board determines that the plan does require approval under
the Subdivision Control Law, it shall within twenty-one (21) days of submission
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of said plan so inform the applicant and return the reproducible original of the
plan. The Board shall notify the Town Clerk of its action.

Electronic copies must be submitted in a digital format acceptable to the town.
a) The applicant shall:
o file with the Board:
e A fully completed ANR Application
e The required Filing Fee
e 1 mylar copy of said plan
e 4 paper copies of said plan
e give written notice to the Town Clerk by delivery or by registered
mail, postage prepaid, that they have submitted such a plan with the
Planning Board.

b) If the Board determines that the plan does not require approval under the
Subdivision Control Law, the Board will vote to approve and endorse the
plan.

c) After endorsement by the Board the applicant shall file the endorsed mylar
with the Hampshire County Registry of Deeds.

d) If the Board determines that the plan does require approval, the Board will
vote to deny the plan and file a written statement with the Town Clerk, and
mail a copy to the applicant, of its determination including its reason for
denial.

Before the Board makes its determination, it shall review or have a consultant
review the correctness of all street information and compliance with the Town
of Ware Zoning Bylaws. If, in the judgment of the Board, consulting services are
necessary or appropriate, the applicant shall be responsible to cover the full
cost of such services prior to the endorsement of the plan.

Where the physical condition or width of a public way, from which the lots
shown on the plan have their access, is considered by the Board to be
inadequate either to provide for emergency services or to carry the traffic which
is expected, in the opinion of the Board, to be generated by such lots, the
Board shall determine that the plan does require approval under the
Subdivision Control Law.

Where the Board determines that in its opinion adequate access (as
contemplated by section 81M of the Subdivision Control Law) does not exist,
then the Board shall determine that the plan does require approval under the
Subdivision Control Law.

13



1.3.2.

Working Draft Tuesday, July 19, 2022

If the Board fails to act upon a submitted plan within twenty-one (21) days after

its submission, it shall be deemed to have determined that approval under the

Subdivision Control Laws is not required as certified by the Town Clerk.

Plan Contents

The plan shall be prepared by a Massachusetts Registered Land Surveyor in

good standing, shall be clearly and legibly drawn with waterproof ink upon

mylar at a scale not smaller than one (1) inch equals forty (40) feet or a scale

appropriate to project proposed, with the sheet size not exceeding thirty-six

(36) inches by twenty-four (24) inches, and shall contain the following

information:

a)

b)

North arrow, date, scale, legend, locus, and title, “Subdivision Approval
Not Required”.

The names and addresses of the owner/s of record at the time of
submission of the application, the applicant, and Land Surveyor
(including the official seal).

Locations, names, lines and widths of all existing streets, sidewalks,
publicly owned trails and shared use paths, and any common or public
areas.

Location and setbacks of all existing structures on the proposed site.
Location, dimensions and purpose of all easements, both existing and
proposed, within and adjacent to the land in question.

The plan shall show boundary lines, dimensions of all subject lots, sites
of divisions, lot areas (in acres or square feet, as appropriate), with all
lots designated numerically and in sequences.

Location of all monuments properly identified as to whether existing or
proposed.

Frontage dimensions of all lots created and the dimensions of any
frontage remaining on the original subdivided parcels, including the area
of any subdivided parcels with a structure.

Suitable space to record the action of the Board and the signatures of
members.

Book and page number from the Hampshire County Registry of Deeds
or title reference of subject property.

A notation reading “Endorsement of this Plan does not certify
compliance with the zoning required for a building lot.”

Current Zoning District.

m) Wetlands and uplands.
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Town Planner Update: July 21¢, 2022

e The Town of Ware has jointly applied for a grant through the USDA Rural Energy Pilot
Program

o The name of the program that the grant would fund is called “Putting Solar and
Equity to Work for the Local Rural Economy”

o The main objective is to create a thriving local solar economy which promote
solar ownership for residents and commercial businesses (most solar companies
that come to Ware are located in different states)

o The Franklin County CDC (with the help of the Clean Energy Extension at the
University of Massachusetts Amherst) applied on behalf of the Town's of Ware,
Athol, Shelburne, North Adams, and Amherst

e The Pioneer Valley Planning Commission was successful in their grant application for
the Planning Assistance Grant

o The grant funds were awarded through the Executive Office of Environmental
Affairs and will help fund the research/development of proposed zoning
language related to battery storage

o An advisory council would be created consisting of the Ware Planning Director
(Rob Watchilla), Belchertown Town Planner, and Monson Community
Development Director.

e Work on the LED Sign for main street is still continuing

o The Town is currently waiting for price quotes from four different sign

companies
¢ The consultants of the West Street Corridor Study have submitted most of their final
technical memos

o Should be receiving the final memo pertaining to future funding sources for
infrastructure improvements by the end of day on 7/22.

¢ Interviews have been conducted for the PCD Admin Assistant position
o References are currently being checked and a candidate should be announced

at the next meeting
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